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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documertts  having  gerierai 
applicability  and  legal  effecL  most  of  which 
are  keyed  to  and  cocfified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regidations  is  sold  by 
the  Superinterxlent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  179 
RIN  3206-AF28 

Claims  Collection  Standards;  Debt 
Collection  Act  of  1982:  Administrative 
Offset 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  govern  the  collection  of 
debts  owed  to  the  United  States  which 
arose  from  transactions  involving  OPM’s 
administrative  accounts.  These 
regulations  implement  the  debt 
collection  procedures  provided  imder 
the  Debt  Collection  Act  of  1982  (Act). 
The  Act  authorizes  the  Federal 
Government  to  collect  debts  by  means  of 
administrative  offset  from  other 
payments  due  the  debtor  from  the 
United  States,  without  the  debtor's 
consent,  provided  that  the  debtor  is 
properly  notified  and  given  the 
opportunity  to  exercise  certain 
a^inistrative  rights.  OPM’s  collection 
of  debts  due  the  Retirement  and 
Insurance  Group  for  payment  to  the 
Civil  Service  Retirement  and  Disabihty 
Fiind,  Employees’  Life  Insurance  Fimd, 
the  Retired  Federal  Employees  Health 
Benefits  Fund  (74  Stat.  849),  or  the 
Employees’  Health  Benefits  F\md  is 
governed  by  the  provisions  in  5  CFR 
part  831,  subparts  M  and  N,  5  CFR  part 
845,  subparts  B  and  C,  5  CFR  parts  870, 
871, 872,  and  873,  subpart  D,  and  5  CFR 
part  890,  subpart  E,  as  applicable. 

DATES:  'These  regulations  are  effective 
November  19, 1993.  Comments  must  be 
submitted  on  or  before  January  18, 1994. 
ADDRESSES:  Send  or  deliver  written 
comments  to  E.  John  Prebis,  Chief 
Financial  Officer  (CFO),  Office  of 


Personnel  Management,  room  5489A, 
1900  E  Street  NW.,  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anna  Wilson,  Chief,  Financial  Policy 
Division,  Office  of  the  CFO,  (202)  606- 
5075. 

SUPPLEMENTARY  MFORMATION:  Section  10 
of  the  Debt  Collection  Act  of  1982  (Act) 
(Public  Law  97-365)  makes  several 
changes  in  the  way  Executive  and 
Legislative  agencies  collect  debts  owed 
the  Government  The  purpose  of  the  Act 
is  to  improve  the  abihty  of  the 
Government  to  collect  monies  owed  it. 

Under  the  Act,  administrative  offset 
may  be  initiated  when  the  head  of  an 
agency  determines  that  an  individual  or 
entity  is  indebted  to  the  United  States, 
or  is  notified  by  the  head  of  another 
agency  that  a  person  or  entity  is 
indebted  to  the  United  States  and  that 
the  debtor  is  owed  monies  by  the  United 
States  as  a  result  of  transactions  with  a 
Federal  agency.  After  the  debtor  has 
received  certain  due  process  rights,  the 
debt  may  be  collected  by 
administratively  o^etting  the  debt 
against  the  ammmt  due. 

Under  the  Act,  before  the  Government 
may  collect  a  debt  by  administrative 
offiet,  a  debtor  must  be  provided  with 
notice  that  a  debt  is  ow^,  the 
opportunity  to  inspect  and  copy 
Government  records  relating  to  the  debt, 
the  option  to  enter  into  a  written 
repayment  agreement,  and  an 
opportunity  for  review  of  the  agency’s 
determination  concerning  the  existence 
or  the  amount  of  the  debt,  or  the 
repayment  terms.  The  debtor  must 
notify  the  agency  of  his  or  her  intent  to 
exercise  these  rights  within  time  periods 
prescribed  in  these  regulations. 

Hie  Act  permits  the  agency  to  initiate 
an  administrative  offset  prior  to  the 
completion  of  the  due  process 
requirements  if  failure  to  do  so  would 
substantially  Jeopardize  the  agency’s 
ability  to  collect  the  debt  and  if  the  time 
remaining  before  payment  is  to  be  made 
does  not  reasonably  permit  completion 
of  the  due  process  procedures.  Such 
prior  offset  must  be  followed  by 
completion  of  the  due  process 
procedures. 

The  Act  requires  agencies  to  issue 
regulations  for  administrative  offset. 
Tffis  interim  rule  establishes  the 
procedures  OPM  will  follow  in  making 
an  administrative  offset  from  funds  paid 
to  a  debtor  from  OPM’s  administrative 


accounts.  These  regulations  apply  to  the 
collection  of  debts  owed  to  the  United 
States  arising  from  transactions  with 
OPM  other  than  those  involving 
payments  made  from  the  Civil  Service 
Retirement  and  Disabihty  Fund  (the 
Fxmd),  or  where  a  request  for  an  offret 
from  OPM’s  administrative  accounts — 
other  than  the  Fund — ^is  received  by 
OPM  from  another  Federal  Agency. 
Regulations  for  other  agencies  to  request 
OPM’s  Retirement  and  Insurance  Group 
to  recover  a  debt  from  the  Fund  are 
provided  at  subpart  R  of  part  831  of  title 
5,  Code  of  Federal  Regulations.  These 
regulations  are  consistent  with  the 
F^eral  Claims  Collection  Standards  on 
administrative  offset  issued  jointly  by 
the  Department  of  Justice  and  the 
Gener^  Accounting  Office  as  set  forth 
in  4  CFR  102.3. 

OPM  has  determined  that  this 
document  is  interpretative  because  it 
merely  implements  a  definitive 
statutory  scheme  and  the  requirements 
contained  in  regulations  promulgated  by 
the  Department  of  Justice  and  the 
General  Accoimting  Office. 

Accordingly,  no  Notice  of  Proposed 
Rulemaking  is  required  pursuant  to  5 
U.S.C.  553(b)(A).  In  addition,  because 
this  rule  relates  to  agency  management 
and  personnel,  no  Notice  of  Proposed 
Rulemaking  is  required  pursuant  to  5 
U.S.C.  553(a)(2).  Moreover,  for  these 
reasons,  a  delayed  effective  date  is  not 
required  pursuant  to  5  U.S.C  553(d)(2). 
The  Office  will,  however,  consider  any 
pubhc  comments  before  issuing  a  final 
rule. 

Executive  Order  (E.O.)  12291,  Federal 
Regulation 

OPM  has  determined  that  this  is  not 
a  major  rule  as  defined  under  Section 
1(b)  of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  are  regulations  that  will 
affect  only  Federal  employees. 

List  of  Subjects  in  5  CFR  Part  179 

Claims. 

U.S.  Office  of  Personnel  Management 
Patricia  W.  Lattimore, 

Acting  Deputy  Director. 

Accordingly,  OPM  is  amending  part 
179  of  title  5  of  the  Code  of  Federal 
Regulations  as  follows: 
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PART  179-CLAIMS  COLLECTION 
STANDARDS 

1.  The  authority  citation  in  part  179 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C  952;  5  U.S.C  1103; 
Reorganization  Plan  No.  2  of  1978;  5  U.S.C. 
5514;  5  CFR  part  550  subpart  K;  31  U.S.C. 
3701;  31  U.S.C.  3711:  31  U.S.C  3716;  31 
u  s  e  3720A. 

2.  Subpart  C.  consisting  of  §§  179.301 
through  179.309.  is  added  to  read  as 
follows: 

Subpart  C — Administrative  Offset 

Sec. 

179.301  Scope  of  regulations. 

179.302  De^itions. 

179.303  General. 

179.304  Notification  procedures.  ^ 

179.305  Agency  review. 

179.306  Written  agreement  for  repayment. 

179.307  Administrative  ofiset. 

179.308  Accelerated  procedures. 

179.309  Additional  administrative 
procedures. 

Subpart  C — Administrative  Offset 

§  1 79.301  Scope  of  reguietione. 

These  regulations  apply  to  the 
collection  of  debts  owed  to  the  United 
States  arising  from  transactions  with 
OPM  other  than  those  involving 
payments  made  from  the  Civil  Service 
retirement  and  Disability  Fund  (the 
Fund),  or  where  a  request  for  an  offset 
from  OPM's  administrative  accounts — 
other  than  the  Fund — is  received  by 
OPM  from  another  Federal  agency. 
Regulations  for  other  agencies  to  request 
OPM's  Retirement  and  Insurance  Group 
to  recover  a  debt  from  the  Fund  are 
provided  at  subpart  R  of  part  831  of  title 
5.  Code  of  Federal  Regulations.  These 
regulations  are  consistent  with  the 
Federal  Claims  Collection  Standards  on 
administrative  offset  issued  jointly  by 
the  Department  of  Justice  and  the 
General  Accounting  Office  as  set  forth 
in  4  CFR  102.3. 

§  1 79.302  Definitions. 

Administrative  offset,  as  defined  in  31 
U.S.C  3701(a)(1).  means  withholding 
money  payable  by  the  United  States 
Government  to.  or  held  by  the 
Government  for.  a  person  to  satisfy  a 
debt  the  person  owes  the  Government. 

Person,  includes  a  natural  person  or 
persons,  profit  or  nonprofit  corporation, 
partnership,  association,  trust,  estate, 
consortium,  or  other  entity  which  is 
capable  of  owing  a  debt  to  the  United 
States  Government  except  that  agencies 
of  the  United  States,  or  of  any  State  or 
local  government,  shall  be  excluded. 

f  179.303  General. 

(a)  The  Director  or  his  or  her  designee, 
after  attempting  to  collect  a  debt  from  a 


person  under  section  3(a)  of  the  Federal 
Claims  Collection  Act  of  1966,  as 
amended  (31  U.S.C.  3711(a)).  may 
collect  the  debt  by  administrative  offset 
subject  to  the  following: 

(1)  'The  debt  is  certain  in  amount;  and 

(2)  It  is  in  the  best  interest  of  the 
United  States  to  collect  the  debt  by 
administrative  offiet  because  it  is  less 
costly  and  speeds  pajrment  of  the  debt; 

(b)  The  Director,  or  his  or  her 
designee,  may  initiate  administrative 
offset  with  regard  to  debts  owed  by  a 
person  to  another  agency  of  the  United 
States  Government,  upon  receipt  of  a 
request  firom  the  head  of  another  agency, 
or  his  or  her  designee,  and  a 
certification  that  the  debt  exists  and  that 
the  person  has  been  afforded  the 
necessary  due  process  rights. 

(c)  The  Director,  or  his  or  her 
designee,  may  request  another  agency 
that  holds  funds  payable  to  an  OPM 
debtor  to  offset  the  debt  against  the 
funds  held  and  will  provide 
certification  that: 

(1)  The  debt  exists;  and 

(2)  *1116  person  has  been  afforded  the 
necessary  due  process  rights. 

(d)  If  the  6-year  period  for  bringing 
action  on  a  d^t  provided  in  28  U.S.C. 
2415  has  expired,  then  administrative 
offset  may  be  used  to  collect  the  debt 
only  if  the  costs  of  bringing  such  action 
are  likely  to  be  less  than  the  amotmt  of 
the  debt. 

(e)  No  collection  by  administrative 
offset  shall  be  made  on  any  debt  that  has 
been  outstanding  for  more  than  10  years 
iinless  facts  material  to  the 
Government’s  right  to  collect  the  debt 
were  not  known,  and  reasonably  could 
not  have  been  Icnown,  by  the  official  or 
officials  responsible  for  discovering  and 
collecting  such  debt. 

(f)  'These  regulations  do  not  apply  to: 

(1)  A  case  in  which  administrative 
offset  of  the  type  of  debt  involved  is 
explicitly  proWded  for  or  prohibited  by 
another  statute. 

(2)  Debts  owed  to  OPM  by  other 
agencies  of  the  United  States  or  by  any 
State  or  local  government. 

f  1 79.304  Notification  procedurea. 

Before  collecting  any  debt  through 
administrative  offiet,  a  notice  of  intent 
to  offset  shall  be  sent  to  the  debtor  by 
certified  mail,  return  receipt  requested, 
at  the  most  current  address  that  is 
available  to  OPM.  The  notice  shall 
provide: 

(a)  A  description  of  the  nature  and 
amount  of  the  debt  and  the  intention  of 
OPM  to  collect  the  debt  through 
administrative  o^et; 

(b)  An  opportunity  to  inspect  and 
copy  the  records  of  OPM  with  respect  to 
the  debt: 


(c)  An  opportunity  for  review  within 
OPM  concerning  OPM's  determinations 
with  respect  to  ffie  debt;  and 

(d)  An  opportunity  to  enter  into  a 
written  agreement  for  the  repayment  of 
the  amount  of  the  debt. 

f  179.305  Agency  review. 

(a)  A  debtor  may  dispute  the  existence 
of  the  debt,  the  amount  of  the  debt,  or 
the  terms  of  repayment.  'The  request  to 
review  a  disputed  debt  must  be  received 
by  the  OPM  official  identified  in  the 
notification  within  3D  calendar  days  of 
the  debtor’s  receipt  of  the  written  notice 
described  in  §  179.305. 

(b)  If  the  debtor  requests  an  ^ 

opporhmity  to  inspect  or  copy  OPM’s 
records  concerning  the  disputed  claim. 
10  business  days  will  be  granted  for  the 
review.  'The  time  period  ^11  be 
measured  from  the  time  the  request  for 
inspection  is  granted  or  from  the  time 
the  copy  of  the  records  is  received  by 
the  debtor. 

(c)  Pending  the  resolution  of  a  dispute 
initiated  by  the  debtor,  transactions  in 
any  t>f  the  debtor’s  acco\mt(s) 
maintained  in  OPM  may  be  temporarily 
suspended.  Depending  on  the  type  of 
transaction,  the  suspension  could 
preclude  payment,  removal,  or  transfer, 
as  well  as  prevent  the  payment  of 
interest  or  discoimt  due  ffiereon.  Should 
the  dispute  be  resolved  in  the  debtor’s 
favor,  ffie  suspension  will  be  lifted 
immediately. 

(d)  During  the  review  period,  interest, 
penalties,  and  administrative  costs 
authorized  under  the  Federed  Claims 
Collection  Act  of  1966,  as  amended,  will 
continue  to  accrue. 

1 179.306  Written  agreement  for 
repayment 

A  debtor  who  admits  liability  but 
elects  not  to  have  the  debt  collected  by 
administrative  offset  will  be  afforded  an 
opportunity  to  negotiate  a  written 
agreement  for  the  repayment  of  the  debt. 
If  the  financial  condition  of  the  debtor 
does  not  support  the  ability  to  pay  in 
one  lump-sum.  reasonable  installments 
may  be  considered.  No  installment 
arrangement  will  be  considered  imless 
the  debtor  submits  a  financial  statement, 
executed  xmder  penalty  of  perjury, 
reflecting  the  debtor’s  assets,  liabilities, 
income,  and  expenses.  'The  financial 
statement  must  be  submitted  within  10 
business  days  of  OPM’s  request  for  the 
statement  At  OPM’s  option,  a  confess- 
judgment  note  or  bond  of  indemnity 
with  surety  may  be  required  for  the 
installment  agreement  Notwithstanding 
the  provisions  of  this  section,  any 
reduction  or  compromise  of  a  claim  will 
be  gov^ed  by  4  CFR  part  103  and  31 
U.S.C.  3711. 
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f  170.307  Administrativ*  Offset 

(a)  If  the  debtor  does  not  exercise  the 
ri^t  to  request  a  review  within  the  time 
specified  in  §  179.305  or,  if  as  a  result 
of  the  review,  it  is  determined  that  the 
debt  is  due  and  no  written  agreement  is 
executed,  then  administrative  o&et 
shall  be  ordered  in  accordance  with 
these  regulations  without  further  notice. 

(b)  Request  for  offset  to  a  Federal 
agency.  The  Director  or  his  or  her 
designee  may  request  that  funds  due 
and  playable  to  a  debtor  by  a  Federal 
agency  be  administratively  ofiset  in 
order  to  collect  a  debt  owed  to  OPM  by 
that  debtor.  In  requesting  administrative 
ofiset  OPM,  as  cr^tor,  will  certify  in 
writing  to  the  Federal  agency  holmng 
funds  of  the  debtor: 

(1)  That  the  debtor  owes  the  debt; 

(2)  The  amoimt  and  basis  of  the  debt; 
and 

(3)  That  OPM  has  complied  with  the 
requirements  of  31  U.S.C.  3716,  its  own 
administrative  offset  regulations,  and 
the  applicable  provisions  of  4  CFR  part 
102  with  respect  to  providing  the  debtor 
with  due  process. 

(c)  Request  for  offset  from  a  Federal 
agency.  When  administrative  offset  is 
authorized,  any  Federal  creditor  agency 
may  request  OPM  to  make  an 
administrative  offset  from  any 

funds  that  are  due  and  payable  to  a 
creditor  agency’s  debtor.  OPM  shall 
initiate  the  requested  administrative 
offset  only  upon: 

(1)  Receipt  of  written  certification 
from  the  creditor  agency: 

(1)  That  the  debtor  owes  the  debt; 

(ii)  The  amount  and  basis  of  the  debt; 

(iii)  That  the  agency  has  prescribed 
regulations  for  the  exercise  of 
administrative  offset;  and 

(iv)  That  the  agency  has  complied 
with  its  own  administrative  o%et 
regulations  and  with  the  applicable 
provisions  of  4  CFR  part  102,  including 
providing  any  required  hearing  or 
review. 

(2)  A  determination  by  OPM  that 
collection  by  offset  against  funds 
payable  by  OPM  would  not  otherwise  be 
contrary  to  law. 

§  1 79.308  Accelerated  procedures. 

OPM  may  make  an  administrative 
offset  against  a  payment  to  be  made  to 
the  debtor  prior  to  the  completion  of  the 
procedures  required  by  §  179.304  and 
§  179.305  if  failtire  to  take  the  offset 
would  substantially  jeopardize  OPM’s 
ability  to  collect  the  debt,  and  the  time 
before  the  payment  is  to  be  made  does 
not  reasonably  permit  the  completion  of 
those  procedures.  Such  prior  offset  shall 
be  promptly  followed  by  the  completion 
of  those  procedures.  Amounts  recovered 


by  offset  but  later  found  not  to  be  owed 
to  OPM  shall  be  promptly  refunded. 

f179J00  AcMttonal  administrative 
procsdursa. 

Nothing  contained  in  this  chapter  is 
intended  to  preclude  the  use  of  any 
other  administrative  remedy  which  may 
be  available. 

[FR  Doc.  93-28410  Filed  11-18-93;  8:45  am] 
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5  CFR  Part  179 
RIN3208-AF29 

Claims  Collection  Standards;  Debt 
Collection  Act  of  1982:  Salary  Offset 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
regulations  to  govern  the  collection  of 
debts  owed  to  OPM’s  administrative 
accoimts  by  Federal  employees.  'These 
regulations  implement  me  debt 
collection  procedures  provided  imder 
section  5  of  ffie  Debt  Collection  Act  of 
1982  (Act).  The  Act  authorizes  the 
Federd  Government  to  collect  debts  by 
means  of  offset  from  the  salaries  of 
Federal  employees  without  the 
employee’s  consent,  provided  that  the 
employee  is  properly  notified  and  given 
the  opportunity  to  exercise  certain 
administrative  rights.  OPM’s  collection 
of  debts  due  the  Retirement  and 
Insurance  Group  for  payment  to  the 
Civil  Service  Retirement  and  Disability 
Fimd,  Employees’  Life  Insiirance  Fund, 
the  Retired  Federal  Employees  Health 
Benefits  Fund,  or  the  Employees’  Health 
Benefits  Fund  is  governed  by  other 
regulatory  provisions. 

DATES:  These  regulations  are  effective 
November  19, 1993.  Comments  must  be 
submitted  on  or  before  January  18, 1994. 
ADDRESSES:  Send  or  deliver  written 
comments  to  E.  John  Prebis,  Chief 
Financial  Officer  (CFO),  Office  of 
Personnel  Management,  room  5489 A, 
1900  E  Street  NW.,  Wellington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anna  Wilson,  Chief,  Financial  Policy 
Division,  Office  of  the  CFO,  (202)  606- 
5075. 

SUPPLEMENTARY  MFORMATION:  Section  5 
of  the  Debt  Collection  Act  of  1982  (Act) 
(Public  Law  97-365),  codified  at  5 
U.S.C  5514,  makes  several  changes  in 
the  way  Executive  and  Legislative 
agencies  collect  debts  ow^  the 
Government.  The  purpose  of  the  Act  is 


to  improve  the  ability  of  the 
Government  to  collect  monies  owed  it 
Under  the  Act,  when  the  head  of  an 
agency  determines  that  an  employee  of 
any  agency  is  indebted  to  the  United 
States,  or  is  notified  by  the  head  of 
another  agency  that  an  agency  employee 
is  indebt^  to  the  United  States,  the 
employee’s  debt  may  be  offset  against 
his/her  pay.  Before  agencies  may  use  the 
salary  offset  recovery  procedure,  certain 
due  process  rights  must  be  extended  to 
the  debtor. 

Under  the  Act,  before  the  Government 
may  collect  a  debt  by  salary  offset,  an 
employee-debtor  must  be  provided  with 
notice  of  the  debt  and  the  opportimity 
to  (1)  inspect  and  copy  Government 
records  relating  to  the  debt,  (2)  enter 
into  a  written  repajrment  agreement,  and 

(3)  request  an  impartial  hearing  on  die 
determination  of  the  agency  concerning 
the  existence  or  the  amoimt  of  the  debt. 
The  employee  must  notify  the  agency  of 
his  or  her  intent  to  exercise  these  rights 
within  the  time  period  prescribed  in  the 
regulations. 

'The  Act  requires  agencies  to  issue 
regulations  for  salary  offset.  This 
interim  rule  establishes  the  procedures 
the  Office  of  Personnel  Management 
(OPM)  will  follow  in  making  a  salary 
offiet.  OPM  has  determined  that  this 
document  is  interpretative  because  it 
merely  implements  a  definitive 
statutory  scheme  and  the  requirements 
contained  in  regulations  promulgated  by 
OPM,  codified  in  5  CFR  part  550, 
subpart  K.  Accordingly,  no  Notice  of 
Proposed  Rulemaking  is  required 
pursuant  to  5  U.S.C.  553(b)(A).  In 
addition,  because  this  rule  relates  to 
agency  management  and  personnel,  no 
Notice  of  Proposed  Rulemaking  is 
required  pursuant  to  5  U.S.C.  553(a)(2). 
Moreover,  for  these  reasons,  a  delayed 
effective  date  is  not  required  pursuant  to 
5  U.S.C  553(d)(2).  The  Office  will, 
however,  consider  any  public  comments 
before  issuing  a  final  rule. 

Executive  Ordn*  (E.O.)  12291,  Federal 
Regulation 

OPM  has  determined  that  this  is  not 
a  major  rule  as  defined  under  Section 
1(b)  of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  are  regulations  that  will 
affect  only  employees  of  the  Federal 
Government. 

List  of  Subjects  in  5  CFR  Part  179 

Claims. 
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U.S.  Office  of  Personnel  Management 
Patricia  W.  Lattimora, 

Acting  Deputy  Director. 

Accordingly,  OPM  is  amending  title  5, 
Code  of  Federal  Regrilations,  part  179  as 
follows: 

PART  179-CLAlMS  COLLECTION 
STANDARDS 

1.  The  authority  citation  for  part  179 
is  revised  to  read  as  follows: 

Authority:  31  U.S.C  952;  S  U.S.C  1103; 
Reorganization  Plan  Na  2  of  1978: 5  U.S.C. 
5514;  5  CFR  part  550  subpait  K. 

2.  Sections  179.101  and  179.102  are 
designated  '‘Subpait  A— General 
Provisions  and  Administration". 

3.  Section  179.102  of  Subpart  A  is 
revised  to  read  as  follows: 

S  179.102  Delegation  of  authority. 

(a)  The  Chief  Financial  Officer  and  his 
or  her  delegatees  are  designated  by  the 
Director  and  authorized  to  perform  all 
the  duties  for  which  the  Director  is 
responsible  under  the  Debt  Collection 
Act  of  1982  and  Office  of  Personnel 
Management  regulations  with  the 
exception  of  debts  arising  from  the  Civil 
Service  Retirement  and  I^sability  Fund, 
the  employees'  Life  Insurance  Fund,  the 
Retired  Federal  Employees  Health 
Benefits  Act  (74  Stat  849),  and  the 
Employees  Health  Benefits  Fimd. 
However,  all  claims  processed  by  the 
Chief  Financial  Officer  and  his  or  her 
delegatees  for  compromise,  stispension, 
and  termination  of  collection  action  in 
amounts  of  $2,500  or  more  must  be 
recommended  by  the  General  Counsel 
or  his  or  her  designee. 

(b)  The  Associate  Director  for 
Retirement  and  Insurance  and  his  or  her 
delegatees  are  designated  by  the 
Director  and  authorized  to  perform  all 
the  duties  for  which  the  Director  is 
responsible  under  the  Debt  Collection 
Act  of  1982  and  Office  of  Personnel 
Management  regulations  on  debts 
caused  by  payments  fi'om  the  Qvil 
Service  Retirement  and  Disability  Fund 
(subchapter  in  of  chapter  83  or  cmpter 
84),  claims  under  the  provisions  of  the 
Federal  Employees’  Life  Insurance  Fund 
(chapter  87)  the  Retired  Federal 
Employees  Health  Benefits  Act  (74  Stat. 
849),  the  Employees  Health  Benefits 
Fimd  (chapter  89),  the  Panama  Canal 
Construction  Annuity  Act  (58  Stat.  257), 
and  the  Lighthouse  ^rvice  Widows’ 
Annuity  Act  (64  Stat.  465). 

3.  Subpart  B.  consisting  of  §§  179.201 
through  179.218,  is  added  to  read  as 
follows: 

Subpart  D— Salary  offset 
S«c. 

179.201  Purpose. 


Sec. 

179.202  Scope. 

179.203  De^tions. 

179.204  Applicability  of  regulations. 

179.205  Waiver  requests  and  claims  to  the 
General  Accoimting  Office. 

179.206  Notice  requirements  before  offset 

179.207  Hearing. 

179.208  Certification. 

179.209  Volxmtary  repayment  agreements 
as  alternative  to  salary  offiet 

179.210  Special  review. 

179.211  Notice  of  salary  offiet 

179.212  Procedures  for  salary  offiet. 

179.213  Coordinating  salary  offset  with 
other  agencies. 

179.214  Interest,  penalties  and 
administrative  costs. 

179.215  Refunds. 

179.216  Request  for  the  services  of  a 
hearing  official  when  the  creditor  agency 
is  not  OPM. 

179.217  Non-waiver  of  rights  by  payments. 

179.218  Additional  administrative 
collection  action. 

Subpart  B — Salary  Offset 

f  179.201  Purpose. 

The  purpose  of  the  Debt  Collection 
Act  of  1982  (Public  Law  97-365),  is  to 
provide  a  comprehensive  statutory 
approach  to  the  collection  of  debts  due 
the  Federal  Government  The 
regulations  in  this  subpart  implement 
section  5  of  the  Act  wffich  aumorizes 
the  collection  of  debts  owed  by  Federal 
employees  to  the  Federal  Government 
by  means  of  salary  offiet  except  that  no 
claim  may  be  collected  by  such  means 
if  outstanding  for  more  than  10  years 
after  the  agency’s  right  to  collect  the 
debt  first  accrued,  unless  fects  material 
to  the  Government’s  right  to  collect 
were  not  known,  and  could  not 
reasonably  have  been  known,  by  the 
official  or  officials  who  were  charged 
with  the  responsibility  for  discovery 
and  collection  of  such  debts.  The 
regulations  in  this  subpait  are  consistent 
with  the  regulations  on  salary  offeet 
issued  by  the  Office  of  Personnel 
Management  (OPM)  in  5  CFR  part  550, 
subpart  K. 

S  179.202  Scope. 

(a)  The  regulations  in  this  subpart 
provide  procedures  for  the  coUe^on  of 
monies  ^m  a  Federal  employee’s  pay 
by  salary  offiet  to  satisfy  ceit^  deots 
owed  the  Government 

(b)  The  regulations  in  this  subpart 
apply  to  all  collections  by  the  Director 
of  OPM  except  collections  involving 
debts  because  of  payments  made  from 
the  Qvil  Service  Retirement  and 
Disability  Frmd,  payments  made  under 
the  Retired  Fede^  Employees  Health 
Benefits  Act  (74  Stat  849),  the  Panama 
Canal  Construction  Aimuity  Act  and  the 
Lighthouse  Service  Widows’  Aimuity 
Art  and  payments  or  premiums  relating 


to  the  Federal  Employees’  Life 
Insmance  Fund  or  the  Federal 
Employees  Health  Benefits  Funds,  from: 

(1)  Federal  employees  who  owe  debts 
to  OPM;  and 

(2)  OPM  employees  who  owe  debts  to 
other  agencies. 

(c)  The  regulations  in  this  subpart  do 
not  apply  to  debts  or  claims  arising 
under  the  Internal  Revenue  Code  of 
1954,  as  amended  (26  U.S.C.  1  et  seq.); 
the  Social  Security  Art  (42  U.S.C.  301 
et  seq.);  the  tariff  laws  of  the  United 
States:  or  to  any  case  where  collection 
of  a  debt  by  salary  offiet  is  explicitly 
provided  for  or  prohibited  by  another 
statute  (e.g.,  travel  advances  in  5  U.S.C. 
5705  and  employee  training  expenses  in 
5  U.S.C  4108). 

(d)  Section  179.207,  Notice 
Requirement,  does  not  apply  to  any 
adjustment  to  pay  arising  from  an 
employee’s  election  of  coverage  or  a 
change  in  coverage  imder  a  F^eral 
benefits  program  requiring  periodic 
deductions  firom  pay,  if  the  amoimt  to 
be  recovered  was  acounulated  over  four 
pay  periods  or  less. 

(e)  Nothing  in  the  regulations  in  this 
subpart  precludes  the  compromise, 
suspension,  or  termination  of  collection 
actions,  where  appropriate,  under  the 
standards  implementing  the  Federal 
Claims  Colleton  Art  (31  U.S.C.  3711  et 
seq.,  4  CFR  parts  101  through  105,  38 
CFR  part  1. 

(f)  Nothing  in  the  regulations  in  this 
subpart  precludes  an  employee  from 
requesting  a  waiver  of  the  debt  under 
applicable  statute;  under  the  standards 
and  procedures  specified  by  the  Federal 
Claims  Collection  Standards  (FCCS);  or 
waiver  of  salary  overpayment  rmder  5 
U.S.C  5584, 10  U.S.C.  2774,  or  32 
U.S.C  716,  by  submitting  a  subsequent 
claim  to  the  General  Accoimting  Office 
in  accordance  with  procedures 
established  by  the  General  Accoimting 
Office. 

§179.203  Definitions. 

As  used  in  this  part  (except  where  the 
term  is  otherwise  defined  in  this  part) 
the  following  definitions  shall  apply: 

Agency  means: 

(1)  An  Executive  Agency  as  defined 
by  section  105  of  title  5,  United  States 
Code,  including  the  U.S.  Postal  Service 
and  the  U.S.  Postal  Rate  Commission; 

(2)  A  military  department  as  defined 
by  section  102  of  title  5,  United  States 
Code; 

(3)  An  agency  or  court  of  the  judicial 
branch  induding  a  court  as  de^ed  in 
section  610  of  title  28,  United  States 
Code,  the  District  Court  for  the  Northern 
Mariana  Islands  and  ffie  Judicial  Panel 
on  Multidistrirt  Litigation; 
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(4)  An  agency  of  the  legislative 
branch,  including  the  U.S.  Senate  and 
the  U.S.  House  of  Representatives;  and 

(5)  Other  independent  establishments 
that  are  entities  of  the  Federal 
Government. 

Certification  means  a  written  debt 
claim,  as  prescribed  by  §  179.209,  that  is 
received  from  a  creditor  agency  and 
which  requests  the  paying  agency  to 
offset  the  salary  of  an  employee. 

Creditor  agency  means  an  agency  of 
the  Federal  Government  to  which  the 
debt  is  owed.  For  purposes  of  this  part 
creditor  agency  includes  0PM,  imless 
otherwise  noted. 

Debt  or  claim  means  money  owed  by 
an  employee  of  the  Federal  Government 
to  an  agency  of  the  Federal  Government, 
from  sources  which  include  loans 
insured  or  guaranteed  by  the  United 
States  and  all  other  amormts  due  the 
Government  from  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interests,  fines  and 
forfeitures  (except  those  arising  imder 
the  Uniform  Code  of  Military  Justice) 
and  all  other  similar  sources. 

Delinquent  means  the  failure  to  pay 
an  obligation  or  debt  by  the  date 
specified  in  the  initial  notification  or 
applicable  contractual  agreement, 
unless  other  payment  arrangements 
have  been  agreed  to  by  0PM  and  the 
debtor  by  that  date,  or  if,  at  any  time 
thereafter,  the  debtor  fails  to  satisfy  the 
obligations  under  a  payment  agreement 
with  the  creditor  agency. 

Director  means  the  Director  of  OPM  or 
his  or  her  designee. 

Disposable  pay  means  that  part  of 
current  basic  pay,  special  pay,  incentive 
pay,  retired  pay,  retainer  pay,  or,  in  the 
case  of  an  employee  not  entitled  to  basic 
pay,  other  au^orized  pay  remaining 
after  the  deduction  of  any  amount 
required  by  law  to  bo  withheld.  OPM 
shall  allow  the  following  deductions, 
and  any  others  required  by  law  to  be 
withheld,  in  determining  disposable  pay 
subject  to  salary  offset; 

(1)  Federal  employment  taxes; 

(2)  Amoimts  mandatorily  withheld  for 
the  U.S.  Soldiers’  and  Ainnen’s  Home; 

(3)  Fines  and  forfeitrires  ordered  by  a 
court  martial  or  by  a  commanding 
officer; 

(4)  Federal,  state  or  local  income  taxes 
no  greater  than  would  be  the  case  if  the 
employee  claimed  all  dependents  to 
which  he  or  she  is  entitled  and  such 
additional  amoimts  for  which  the 
employee  presents  evidence  of  a  tax 
obligation  supporting  the  additional 
wit^olding: 

(5)  Amounts  withheld  from  benefits 
payable  under  title  n  of  the  Social 


Security  Act  where  the  withholding  is 
reouired  by  law; 

(6)  Amounts  deducted  for  Medicare; 

(7)  Health  insurance  premiums; 

(8)  Normal  retirement  contributions  as 
explained  in  5  CFR  581.105(e)  (e.g.. 

Civil  Service  Retirement  deductions. 
Survivor  Benefit  Plan  or  Retired 
Serviceman’s  Family  Protection  Plan); 

(9)  Normal  life  insurance  premiums 
(e.g..  Serviceman’s  Group  Life  Insurance 
and  basic  Federal  Employee’s  Group 
Life  Insurance  premiums)  exclusive  of 
optional  life  insurance  premiums;  and 

(10)  Garnishments  resulting  from  a 
legal  process  and  creating  legal 
obligations  in  accordance  with  5  CFR 
581.102(f)  and  (g>. 

Employee  means  a  current  employee 
of  OPM  or  other  agency,  includi^  a 
current  member  of  the  Armed  Forces  or 
Reserve  of  the  Armed  Forces  of  the 
United  States. 

Fees  means  the  Federal  Claims 
Collection  Standards  jointly  published 
by  the  Department  of  Justice  and  the 
General  Accoimting  Office  at  4  CFR  part 
101. 

Hearing  official  means  an  individual 
(including  an  administrative  law  judge) 
responsible  for  conducting  any  hearing 
with  respect  to  the  existence  or  amount 
of  a  debt  claimed,  and  rendering  a 
decision  on  the  basis  of  such  hearing.  A 
hearing  official  may  not  be  under  the 
supervision  or  control  of  the  Director  of 
OPM  when  OPM  is  the  creditor  a^ncy. 

Notice  of  intent  to  offset  or  notice  of 
intent  means  a  written  notice  for  a 
creditor  agency  to  an  employee  that 
states  the  creditor  agency’s 
determination  that  ffie  employee  owes  a 
debt  to  the  creditor  agency  and  apprises 
the  employee  of  certain  administrative 
rights. 

Notice  of  salary  offset  means  a  written 
notice  from  the  paying  agency  to  an 
employee  after  a  certification  has  been 
issued  by  the  creditor  agency,  informing 
the  employee  that  salary  offset  will 
begin  at  the  next  officially  established 
pay  interval. 

Office  means  the  central  and  regional 
offices  of  the  Office  of  Personnel 
Management. 

Paying  agency  means  the  agency  of 
the  Federal  Government  whi^  employs 
the  individual  who  owes  a  debt  to  an 
agency  of  the  Federal  Government.  In 
some  cases,  OPM  may  be  both  the 
creditor  agency  and  the  paying  BK^ency. 

Payroll  office  means  tne  payroll  office 
in  the  paying  agency  which  is  primarily 
responsible  for  the  payroll  records  and 
the  coordination  of  pay  matters  with  the 
appropriate  personnel  office  with 
respect  to  an  employee.  Payroll  office, 
with  respect  to  OPM,  means  the  central 
payroll  office. 


Salary  offset  means  an  administrative 
ofiset  to  collect  a  debt  under  5  U.S.C. 
5514  by  deductionfs)  at  one  or  more 
officially  establish^  pay  intervals  from 
the  current  pay  account  of  an  employee, 
without  his  or  her  consent. 

Salary  Offset  Coordinator  means  an 
official,  designated  by  the  Director  of 
OPM,  who  is  respondble  for 
coordinating  debt  collection  activities 
for  OPM. 

IVoiVer  means  the  cancellation, 
remission,  forgiveness,  or  non>recovery 
of  a  debt  allegedly  owed  by  an  employee 
to  OPM  or  another  agency  as  permitt^ 
or  required  by  5  U.S.C  5584, 10  U.S.C. 
2774,  32  U.S.C.  718,  or  any  other  law. 

•  179.204  AppHcabiUty  of  rogulationa. 

The  regulations  in  this  subpart  are  to 
be  followed  for  all  OPM  collections 
except  those  involving  retirement,  life, 
and  health  insurance  debts  for  recovery 
by  the  Associate  Director  for  Retirement 
and  Insurance,  in  instances  where: 

(a)  OPM  is  owed  a  debt  by  an 
individual  currently  employed  by 
another  agency; 

(b)  OPM  is  owed  a  debt  by  an 
individual  who  is  a  current  employee  of 
OPM;  or 

(c)  OPM  currently  employs  an 
individual  who  owes  a  debt  to  another 
Federal  agency.  Upon  receipt  of  proper 
certification  from  the  creditor  agency, 
OPM  will  ofiset  the  debtor-employee’s 
salary  in  accordance  with  the 
regulations  in  this  subpart. 

1179.205  Waiver  requests  and  ctaima  to 
the  General  Accounting  Office. 

The  regulations  in  this  subpart  do  not 
preclude  an  employee  from  requesting 
waiver  of  an  overpayment  under  5 
U.S.C.  5584, 10  U.S.C.  2774,  32  U.S.C 
716,  or  in  any  way  questioning  the 
amount  or  validity  of  a  debt  by 
submitting  a  subsequent  claim  to  the 
General  Accounting  Office  in 
accordance  with  the  procedures 
prescribed  by  the  General  Accounting 
Office.  The  regulations  in  this  subpart 
do  not  preclude  an  employee  from 
requesting  a  waiver  piuauant  to  other 
statutory  provisions  pertaining  to  the 
particular  debt  being  collected. 

i  179.206  Notice  requirements  before 
offset 

(a)  Deductions  under  the  authority  of 
5  U.S.C.  5514  shall  not  be  made  unless 
the  creditor  a^ncy  provides  the 
employee  wim  written  notice  that  he/ 
she  owes  a  debt  to  the  Federal 
Government,  a  minimum  of  30  calendar 
days  before  salary  offset  is  initiated. 
When  OPM  is  the  creditor  agency,  this 
notice  of  intent  to  ofiset  an  employee’s 
salary  shall  be  hand-delivered  at  work. 
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or  sent  by  registered  mail,  return  receipt 
requested,  to  the  employee’s  most 
current  address  that  is  available  to  the 
Office  and  will  state: 

(1)  That  the  creditor  agency  has 
reviewed  the  records  relating  to  the 
claim  and  has  determined  that  a  debt  is 
owed,  the  amotmt  of  the  debt,  and  the 
facts  giving  rise  to  the  debt; 

(2)  ^e  creditor  agency’s  intention  to 
collect  the  debt  by  means  of  deduction 
from  the  employee’s  current  disposable 
pay  account  until  the  debt  and  all 
accumulated  interest  are  paid  in  full; 

(3)  The  amount,  frequency,  beginning 
date,  and  duration  of  the  intend^ 
deductions; 

(4)  An  explanation  of  OPM’s  policy 
concerning  interest,  penalties  and 
administrative  costs  including  a 
statement  that  such  assessments  must  be 
made  unless  excused  in  accordance 
with  the  FtXS,  4  CFR  part  101; 

(5)  The  employee’s  nght  to  inspect 
and  copy  all  records  of  the  office 
pertaining  to  the  debt  claimed,  or  to 
request  and  to  receive  copies  of  such 
records  if  personal  inspection  is 
impractical; 

(6)  If  not  previously  provided,  the 

opportunity  to  establish  a  schedule  for 
the  voltmtary  repayment  of  the  debt 
through  offiset  or  to  enter  into  an 
agreement  to  establish  a  schedule  for 
repayment  of  the  debt  in  lieu  of  offiet 
(4  102.2(e)).  The  agreement  must 

contain  terms  agreeable  to  the  Office 
and  must  be  in  such  form  that  it  is 
legally  enforceable.  ’The  agreement 
must: 

(i)  Be  in  writing; 

(ii)  Be  signed  by  both  the  employee 
and  the  cr^tor  agency; 

(iii)  Specify  all  tne  terms  of  the 
eirrangement  for  payment;  and 

(iv)  Contain  a  provision  accelerating 
the  debt  in  the  event  of  a  default  by  the 
debtor,  but  such  an  increase  may  not 
result  in  a  deduction  that  exceeds  15 
percent  of  the  employee’s  disposable 
pay  unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount  (5  CFR  550.1104(i)). 

(7)  The  right  to  a  hearing  conducted 
by  an  impartial  hearing  official  (an 
administrative  law  jud^e,  or 
alternatively,  a  hearing  official  not 
under  the  supervision  or  control  of  the 
Director)  with  respect  to  the  existence 
and  amount  of  the  debt  claimed,  or  the 
repayment  schedule  (i.e.,  the  percentage 
of  disposable  pay  to  be  deducted  each 
pay  period),  so  long  as  a  petition  is  filed 
by  the  employee  as  prescribed  in 

§  179.207; 

(8)  The  method  and  time  period  for 
reouesting  a  hearing; 

(9)  The  name,  address  and  phone 
number  of  an  official  or  employee  of  the 


Office  who  may  be  contacted 
concerning  procedures  for  requesting  a 
hearing; 

(10)  ^e  name  and  address  of  the 
office  to  w'hich  the  petition  for  a  hearing 
should  be  sent; 

(11)  That  a  timely  and  properly  filed 
petition  for  hearing  will  stay  the 
commencement  of  collection 
proceedings  (a  timely  filing  must  be 
received  in  the  office  specified  under 
paragraph  (a)(10)  of  this  section  within 
15  calendar  days  after  receipt  of  such 
notice  of  intent  to  offiet); 

(12)  That  the  Office  will  initiate 
certification  procedures  to  implement  a 
salary  offset  (which  may  not  exceed  15 
percent  of  the  employee’s  disposable 
pay)  not  less  than  30  days  from  the  date 
of  receipt  of  the  notice  of  debt,  unless 
the  employee  files  a  timely  petition  for 
a  hearix^; 

(13)  That  a  final  decision  on  the 
hearing  (if  a  hearing  is  requested)  will 
be  issued  at  the  earliest  practical  date, 
but  not  later  than  60  days  after  the  filing 
of  the  petition  requesting  the  hearing, 
imless  the  employee  requests  and  the 
hearing  officid  grants  a  delay  in  the 
proceedings; 

(14)  That  any  knowingly  folse  or 
frivolous  statements,  representations,  or 
evidence  may  subject  the  employee  to: 

(i)  Disciplinary  procedures 
appropriate  under  Chapter  75  of  title  5, 
United  States  Code,  part  752  of  title  5, 
Code  of  Federal  Regulations,  or  any 
other  applicable  statute  or  regiilations; 

(ii)  Penalties  imder  the  Fal^  Claims 
Act.  sections  3729  throu^  3731  of  title 
31,  United  States  Code,  or  any  other 
applicable  statutory  authority;  and 

(iii)  Criminal  penalties  imder  sections 
286,  287, 1001,  and  1002  of  title  18. 
United  States  Code,  or  any  other 
applicable  statute^  authority; 

(15)  Any  other  rights  and  remedies 
available  to  the  employee  under  statutes 
or  regulations  governing  the  program  for 
which  the  collection  is  being  made; 

(16)  That  unless  there  are  applic^le 
contractual  or  statutory  provisions  to 
the  contrary,  amounts  paid  on  or 
deducted  for  the  debt,  which  are  later 
waived  or  found  not  owed  to  the  United 
States,  will  be  promptly  refunded  to  the 
employee;  and 

(17)  That  proceedings  with  respect  to 
such  debt  are  governed  by  section  5  of 
the  Debt  Collection  Act  of  1982  (5 
U.S.C.  5514). 

(b)  The  Office  is  not  required  to 
comply  with  paragraph  (a)  of  this 
section  for  any  adjustment  to  pay  arising 
from: 

(1)  An  employee’s  selection  of 
coverage  or  a  change  in  coverage  under 
a  Federal  benefits  program  requiring 
periodic  deductions  ^m  pay,  if  the 


amount  to  be  recovered  was 
accumulated  over  four  pay  periods  or 
less; 

(2)  An  employee’s  consent  to  make 
voluntary  withholdings  frnm  his  or  her 
current  pay  account. 

§179.207  Hearing. 

(a)  Request  for  hearing.  Except  as 
provided  in  paragraph  ffi)  of  this 
section,  an  employee  who  desires  a 
hearing  concerning  the  existence  or 
amount  of  the  debt  or  the  proposed 
of&et  schedule  must  send  su^  a 
request  to  the  office  designated  in  the 
notice  of  intent  (§  179.207(a)(10)).  The 
request  (or  petition)  for  hearing  must  be 
received  by  the  designated  office  not 
later  than  15  calendar  days  following 
the  employee’s  receipt  of  the  notice.  The 
employee’s  reouest  (or  petition)  must: 

(1)  ^  signea  by  the  employee: 

(2)  FuUy  identify  and  explain  with 
reasonable  specificity  all  the  facts, 
evidence  and  witnesses,  if  any.  that  the 
employee  believes  support  his  or  her 
position;  and 

(3)  Specify  whether  an  oral  or  paper 
hearing  is  requested.  If  an  oral  hearing 
is  desired,  the  request  should  explain 
why  the  matter  cannot  be  resolved  by 
review  of  the  documentary  evidence 
alone  (4  CFR  102.3(c)). 

(b)  Failure  to  timely  submit. 

(1)  If  the  employee  files  a  petition  for 
a  hearing  after  the  expiration  of  the  15 
calendar  day  period  provided  for  in 
paragraph  (a)  of  this  section,  the  Office 
may  accept  the  request  if  the  employee 
can  show  that  the  delay  was  the  result 
of  circumstances  beyond  his  or  her 
control  or  failure  to  receive  actual  notice 
of  the  filing  deadline  (unless  the 
employee  had  actual  notice  of  the  filing 
deadline). 

(2)  An  employee  waives  the  right  to 
a  hearing,  and  will  have  his  or  her 
disposable  pay  offiet  in  accordance  with 
the  Office  ofi^t  schedule,  if  the 
employee: 

(i)  Fails  to  file  a  timely  request  for  a 
hearing  unless  such  failure  is  excused; 
or 

(ii)  Fails  to  appear  at  an  oral  hearing 
of  which  he  or  she  was  notified  unless 
the  hearing  official  determines  that 
failure  to  appear  was  due  to 
circumstances  beyond  the  employee’s 
control 

(c)  Representation  at  the  hearing.  'The 
creditor  agency  may  be  represent^  by 
legal  counsel  The  employee  may 
represent  himself  or  herself  or  may  be 
represented  by  an  individual  of  his  or 
her  choice  and  at  his  or  her  expense. 

(d)  Review  of  Office  records  related  to 
the  debt. 

(1)  An  employee  who  intends  to 
inspect  or  copy  creditor  agency  records 
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related  to  the  debt,  as  provided  by 
§  179.207(a)(5),  must  send  a  letter  to  the 
official  designated  in  the  notice  of  intent 
to  ofiset  stating  bis  or  her  intention.  The 
letter  must  be  received  within  15 
calendar  days  after  the  employee’s 
receipt  of  the  notice. 

(2)  In  response  to  a  timely  request 
submitted  by  the  debtor,  the  designated 
official  will  notify  the  employee  of  the 
location  and  time  when  the  employee 
may  inspect  and  copy  records  related  to 
the  debt. 

(3)  If  personal  inspection  is 
impractical,  arrangements  shall  be  made 
to  send  copies  of  such  records  to  the 
employee. 

(e)  Hearing  official.  The  Office  may 
request  an  adm^istrative  law  judge  to 
conduct  the  hearing,  or  the  Office  may 
obtain  a  hearing  official  who  is  not 
under  the  supervision  or  control  of  the 
Director  of  0PM. 

(f)  Obtaining  the  services  of  a  hearing 
official  when  0PM  is  the  creditor 
agency. 

(1)  When  the  debtor  is  not  an  OPM 
employee  and  in  the  event  that  the 
Office  cannot  provide  a  prompt  and 
appropriate  hearing  before  a  hearing 
official  furnished  pursuant  to  another 
lawful  arrangement,  the  Office  may 
contact  an  agent  of  the  paying  agency 
designated  in  5  CFR  part  581,  appendix 
A,  or  other  individud  designated  by  the 
paying  agency,  and  request  a  hearing 
official. 

(2)  When  the  debtor  is  an  OPM 
employee,  the  Office  may  contact  any 
agent  of  another  agency  designated  in  5 
QTl  part  581,  appendix  A,  or  otherwise 
designated  by  that  agency,  to  request  a 
hearing  official. 

(g)  Procedure. 

(1)  General.  After  the  employee 
requests  a  hearing,  the  hearing  official 
shall  notify  the  employee  of  the  form  of 
the  hearing  to  be  provided.  If  the 
hearing  will  be  oral,  the  notice  shall  set 
forth  the  date,  time  and  location  of  the 
hearing.  If  the  hearing  will  be  paper,  the 
employee  shall  be  notified  that  he  or  she 
should  submit  arguments  in  writing  to 
the  hearing  official  by  a  specified  date 
after  which  the  record  shall  be  closed. 
This  date  shall  give  the  employee 
reasonable  time  to  submit 
documentation. 

(2)  Oral  hearing.  An  employee  who 
requests  an  oral  hearing  shall  be 
provided  an  oral  hearing  if  the  hearing 
official  determines  that  the  matter 
cannot  be  resolved  by  review  of 
documentary  evidence  alone  (e.g.,  when 
an  issue  of  credibility  or  veracity  is 
involved).  The  hearing  is  not  an 
adversarial  adjudication  and  need  not 
take  the  form  of  an  evidentiary  hearing. 


Oral  hearings  may  take  the  form  of,  but 
are  not  limited  to: 

(i)  Informal  conferences  with  the 
hearing  official,  in  which  the  employee 
and  6igency  representative  will  be  given 
full  opportunity  to  present  evidence, 
witnesses,  and  argument; 

(ii)  Informal  meetings  with  an 
interview  of  the  employee;  or 

(iii)  Formal  written  submissions  with 
an  opportimity  for  oral  presentation. 

(3)  Paper  hearing.  If  the  hearing 
official  determines  that  an  oral  hearing 
is  not  necessary,  he  or  she  will  make  a 
determination  based  upon  a  review  of 
the  available  written  record  (4  CFR 
102.3(c)  (2)  and  (3)). 

(4)  Record.  The  hearing  official  must 
maintain  a  summary  record  of  any 
hearing  provided  by  this  subpart  (4  CFR 
102.3(c)(l)(ii)).  Witnesses  who  testify  in 
oral  hearings  will  do  so  under  oath  or 
affirmation. 

(h)  Date  of  decision.  The  hearing 
official  shall  issue  a  written  opinion 
stating  his  or  her  decision,  based  upon 
documentary  evidence  and  information 
developed  at  the  hearing,  as  soon  as 
practicable  after  the  hearing,  but  not 
later  than  60  days  after  the  date  on 
which  the  petition  was  received  by  the 
creditor  agency,  unless  the  employee 
requests  a  delay  in  the  proceedings.  In 
such  case  the  60-day  decision  period 
shall  be  extended  by  the  numl^r  of  days 
by  which  the  hearing  was  postponed. 

(i)  Content  of  decision.  The  written 
decision  shall  include: 

(1)  A  statement  of  the  facts  presented 
to  support  the  origin,  nature,  and 
amount  of  the  debt; 

(2)  The  hearing  official’s  findings, 
analysis,  and  concliisions  including  a 
determination  whether  the  debtor’s 
petition  for  hearing  was  baseless  and 
resulted  from  an  intent  to  delay  creditor 
agency  collection  activity  and  whether 
the  office  should  pursue  other  actions 
against  the  debtor  as  provided  by  5  CFR 
550.1104(d)(ll);  and 

(3)  The  terms  of  any  repayment 
schedules,  if  applicable. 

(j)  Failure  to  appear.  In  the  absence  of 
good  cause  shown  (e.g.,  illness),  an 
employee  who  fails  to  appear  at  a 
hearing  shall  be  deemed,  for  the 
purpose  of  this  subpart,  to  admit  the 
existence  and  amount  of  the  debt  as 
described  in  the  notice  of  intent.  If  the 
representative  of  the  creditor  agency 
fails  to  appear,  the  hearing  official  shall 
schedule  a  new  hearing  date  at  the 
request  of  the  agency  representative. 
Both  parties  sh^  be  riven  reasonable 
notice  of  the  time  and  place  of  the  new 
hearing. 


§179.208  Certification. 

(a)  OPM  salary  offiet  coordinator  shall 
provide  a  certification  to  the  paying 
agency  in  all  cases  where: 

(1)  'The  hearing  official  determines 
that  a  debt  exists; 

(2)  ’The  employee  fails  to  contest  the 
existence  and  amoimt  of  the  debt  by 
failing  to  request  a  hearing;  or 

(3)  'The  employee  fails  to  contest  the 
existence  of  ffie  debt  by  failing  to  appear 
at  a  hearing. 

(b)  'The  certification  must  be  in 
writing  and  must  state: 

(1)  That  the  employee  owes  the  debt; 

(2)  'The  amount  and  basis  of  the  debt; 

(3)  The  date  the  Government’s  right  to 
collect  the  debt  first  accrued; 

(4)  That  the  Office’s  regulations  have 
been  approved  by  OPM  pursuant  to  5 
CFR  part  550,  subpart  K; 

(5)  The  date  on  which  payment(s)  is 
due; 

(6)  If  the  collection  is  to  be  made  in 
installments,  the  number  of  installments 
to  be  collected,  the  amovmt  of  each 
installment  or  percentage  of  disposable 
pay,  and  the  commencement  date  of  the 
first  instedlment,  if  a  date  other  than  the 
next  officially  established  pay  period  is 
required;  and 

(7)  The  date(s)  of  any  action(s)  taken 
under  5  U.S.C.  5514(b). 

§179.209  Voluntary  repayment 
agreements  as  alternative  to  salary  offset 

(a)(1)  In  response  to  a  notice  of  intent, 
an  employee  may  purpose  to  repay  the 
debt  by  making  vol\mtary  installment 
payments  as  an  alternative  to  salary 
offset.  An  employee  who  wishes  to 
repay  a  debt  without  salary  offset  shall 
submit  in  writing  a  proposed  agreement 
to  repay  the  debt.  The  proposal  shall 
admit  the  existence  of  the  debt,  and  the 
agreement  must  be  in  such  form  that  it 
is  legally  enforceable.  The  agreement 
must: 

(1)  Be  in  writing; 

(ii)  Be  signed  by  both  the  employees 
and  the  creditor  agency; 

(iii)  Specify  all  the  terms  of  the 
arrangement  for  repayment; 

(iv)  Contain  a  provision  accelerating 
the  debt  in  the  event  of  default  by  the 
debtor,  but  such  an  increase  may  not 
result  in  a  deduction  that  exceeds  15 
percent  of  the  employee’s  disposable 
pay  unless  the  employee  has  agreed  in 
writing  to  deduction  of  a  greater  amount 
(5  CFR  550.1104(i)). 

(2)  Any  proposal  imder  paragraph  (a) 
of  this  section  must  be  received  by  the 
official  designated  in  the  notice  of  intent 
within  30  calendar  days  after  receipt  of 
the  notice. 

(b)  The  creditor  agency  will  review  a 
timely  and  properly  submitted 
repayment  proposri  by  the  employee 
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debtor  and  notify  the  employee  whether 
the  proposed  written  agreement  for 
repayment  is  acceptable.  It  is  within  the 
cr^tor  agency’s  mscretion  to  accept  a 
repayment  agreement  instead  of 
proceeding  by  oftset. 

(c)  If  the  cr^tor  agency  decides  that 
the  proposed  repayment  agrmment  is 
imacceptable,  the  employee  will  have 
15  days  horn  the  date  he  or  she  received 
notice  of  that  decision  to  file  a  petition 
for  a  hearing  or  a  special  review  as 
provided  by  §  179.210. 

(d)  If  the  creditor  agency  decides  that 
the  proposed  repayment  agreement  is 
acceptable,  the  alternative  arrangement 
must  be  in  writing,  signed  by  both  the 
employee  and  the  creditor  agency 
designee  and  meet  the  other 
requirements  of  this  section  for  a 
volvmtary  repayment  agreement. 

§179.210  Special  review. 

(a)  An  OPM  employee  subject  to 
salary  o^et  or  a  voluntary  repayment 
agreement,  may,  at  any  time,  request  a 
special  review  by  the  Office  of  the 
amount  of  the  salary  ofiset  or  volxmtary 
payment,  based  on  materially  changed 
circumstances  such  as,  but  not  limited 
to,  catastrophic  illness,  divorce,  death, 
or  disability. 

(b) (1)  In  determining  whether  an 
offset  would  prevent  ffie  employee  firom 
meeting  essential  subsistence  expenses 
(food,  housing,  clothing,  transportation 
and  medical  care),  the  employee  shall 
submit  a  detailed  statement  and 
supporting  documents  for  the  employee, 
his  or  her  spouse,  and  dependents 
indicating: 

(1)  Income  from  all  soiuces; 

(ii)  Assets; 

(iii)  Liabilities; 

(iv)  Niunber  of  dependents; 

(v)  Expenses  for  food,  housing, 
clothing  and  transportation; 

(vi)  Medical  expenses;  and 

(vii)  Exceptions  expenses,  if  any. 

(2)  If  an  OPM  employee  requests  a 
special  review  imder  tffis  section,  the 
employee  shall  file  an  alternative 
proposed  offiet  or  pa3nment  schedule 
and  a  statement,  with  supporting 
documents  (§  179.211(b)).  stating  why 
the  current  salary  ofiset  or  payments 
result  in  an  extreme  financial  hardship 
to  the  employee. 

(c)  The  Dii^or  shall  evaluate  the 
statement  and  supporting  documents, 
and  determine  whether  me  original 
offiet  or  repayment  schedule  imposes 
an  extreme  financial  hardship  on  the 
employee.  The  Director  shall  notify  the 
employee  in  writing  of  such 
determination,  including,  if  appropriate, 
a  revised  offiet  or  repajrment  schedule. 

(d)  If  the  special  review  results  in  a 
revised  offset  or  repayment  schedule, 


the  OPM  salary  ofiset  coordinator  shall 
provide  a  new  certification  to  the  paying 
agency. 

f179J11  Notice  of  salary  offaeL 

(a)  Upon  receipt  of  proper 
certification  frrom  a  ci^tor  agency,  the 
OPM  payroll  offide  vdll  send  the  OPM 
employee,  identified  in  the  certification 
as  the  debtor,  a  written  notice  of  salary 
ofiset.  Such  notice  shall,  at  a  minimum: 

(1)  State  that  OPM  has  received  a 
properly  certified  debt  claim  fix>m  a 
cremtor  agency; 

(2)  Contain  a  copy  of  the  certification 
received  from  the  creditor  agency; 

(3)  Advise  the  employee  mat  salary 
ofiset  will  be  initiated  at  the  next 
officially  established  pay  interval;  and 

(4)  State  the  amount  of  the  claim  and 
amoimt  of  deductions. 

(b)  The  payroll  office  shall  provide  a 
copy  of  the  notice  to  the  creditor  agency 
and  advise  such  agency  of  the  doll^ 
amount  to  be  ofiset  and  the  pay  period 
when  the  ofiset  will  begin. 

§  179.212  Procedures  for  salary  offset 

(a)  The  Director  shall  coordinate 
salary  deductions  under  this  subpart. 

(b)  OPM  payroll  office  shall  determine 
the  amount  of  an  employee’s  di^osable 
pav  and  implement  the  salary  offset. 

(c)  Dedur^ons  shall  begin  effective 
the  pay  period  following  receipt  by 
OPM’s  payroll  office  of  proper 
certification  of  the  d^t  (§  179.208). 

(d)  Types  of  collection. 

(1)  Uimp-sum  payment.  A  debt  will 
be  collected  in  a  lump  sum  if  possible. 

If  an  employee  is  financially  unable  to 
pay  in  one  lump  siun  or  the  amount  of 
the  debt  exceeds  15  percent  of 
disposable  pay  for  an  officially 
est^lished  pay  interval,  collection  must 
be  made  in  installments. 

(2)  Installment  deductions. 

Installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  emplo3anent  and, 
except  in  rare  circumstances,  not  to 
exce^  3  years.  The  size  and  frequency 
of  installment  deductions  will  b^  a 
reasonable  relation  to  the  size  of  the 
debt  and  the  employee’s  ability  to  pay. 
The  ammmt  deducted  for  any  period 
will  not  exceed  15  percent  of  the 
disposable  pay  frx>m  which  the 
deduction  is  made  imless  the  employee 
has  agreed  in  writing  to  the  deduction 
of  a  greater  amount. 

(3)  Lump-sum  deductions  from  final 
check.  A  Imnp-sum  deduction 
exceeding  the  15  percent  disposable  pay 
limitation  may  be  made  from  any  final 
salary  payment  pursuant  to  31  U.S.C. 
3716  in  order  to  liqiiidate  the  debt, 
whether  the  employee  is  being 
separated  voluntarily  or  involuntarily. 


(4)  Lump-sum  deductions  from  other 
sources.  When  an  employee  subject  to 
salary  offiet  is  separated  from  OPM  and 
the  bdance  of  the  debt  cannot  be 
liquidated  by  offset  of  the  final  salary 
check,  the  Office,  pursuant  to  31  U.S.C. 
3716,  the  FCX:S  and  OPM’s 
implementing  regulations,  may  offset 
the  balance  of  the  debt  against  any 
financial  payment  due  the  employee 
from  the  U.S.  Government. 

(e)  Multiple  debts.  In  instances  where 
two  or  more  creditor  agencies  are 
seeking  salary  offiet,  or  where  two  or 
more  debts  are  owed  to  a  single  creditor 
agency,  OPM  payroll  office  may,  at  its 
discretion,  determine  whether  one  or 
more  debts  should  be  of&et 
simultaneously  within  the  15  percent 
limitation. 

(f)  Precedence  of  debts  owed  to  OPM. 
For  OPM  employees,  debts  owed  to  the 
Office  gener^ly  take  precedence  over 
debts  owed  to  other  agencies.  In  the 
event  that  a  debt  to  the  Office  is 
certified  while  an  employee  is  subject  to 
a  salary  ofiset  to  repay  another  agency, 
the  OPM  payroll  office  may  decide 
whether  to  ^ve  that  debt  repaid  in  full 
before  collecting  its  claim  or  whether 
changes  should  be  made  in  the  saleuy 
deduction  being  sent  to  the  other 
agency.  If  debts  owed  the  Office  can  be 
collected  in  one  pay  period,  the  payroll 
office  may  suspend  the  salary  ofiset  to 
the  other  agency  for  that  pay  period  in 
order  to  liquidate  the  Office  debt. 

(g)  When  an  employee  owes  two  or 
more  debts,  the  best  interests  of  the 
Government  diall  be  the  primary 
consideration  in  determining  the  order 
of  debt  collection.  ’The  OPM  payroll 
office,  in  making  this  determination, 
vdll  be  guided  primarily  by  the  statute 
of  limitations  that  affects  the  collection 
of  the  debt(s). 

f  179..213  Coordinating  salary  offset  with 
other  agendas. 

(a)  Responsibility  of  OPM  as  the 
cr^itor  agency. 

(1)  The  EHrector  shall  coordinate  debt 
collections  with  other  agencies  and 
shall,  as  appropriate: 

(1)  Arrange  for  a  hearing  or  special 
review  upon  proper  petitioning  by  the 
employee;  and 

(ii)  Prescribe,  upon  consultation  with 
the  General  Counsel,  such  additional 
practices  and  procedures  as  may  be 
necessary  to  carry  out  the  intent  of  this 
subpart. 

(2)  The  designated  salary  offset 
coordinator  will  be  responsible  for: 

(i)  Ensuring  that  each  notice  of  intent 
to  ofiset  is  consistent  with  the 
requirements  of  §  179.206; 

(ii)  Ensuring  that  each  certification  of 
debt  that  is  sent  to  a  paying  agency  is 
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consistent  with  the  requirements  of 
§179.208; 

(iii)  Obtaining  hearing  officials  from 
other  agencies  pursuant  to  §  179.207(f); 
and 

(iv)  Ensuring  that  hearings  are 
prepay  scheduled. 

Requesting  recovery  from  current 
paying  agency.  Upon  completion  of  the 
procedures  established  in  the 
regulations  in  this  subpart  and  pursvtant 
to  5  U.S.C.  5514,  the  Office  must; 

(i)  Certify,  in  writing,  that  the 
employee  owes  the  d^,  the  amount 
and  basis  of  the  debt,  the  date  on  which 
payment(s)  is  due,  the  date  the 
Government’s  right  to  collect  the  debt 
first  accrued,  and  that  the  Office 
regulations  implementing  5  U.S.C.  5514 
have  been  approved  by  the  Office  of 
Personnel  Muiagement; 

(u)  Advise  the  paying  agency  of  the 
amoimt  ox  percentage  of  disposable  pay 
to  be  collected  in  each  installment  and 
the  number  and  commencing  date  of  the 
installments  (if  a  date  other  than  the 
next  officially  established  pay  period  is 
reouired): 

(lii)  Advise  the  paying  agency  of  the 
action(s)  taken  imder  5  U.S.C.  5514(b) 
and  give  the  date(s)  the  action(s)  was 
taken  (unless  the  employee  has 
consented  to  the  sak^  offset  in  writing 
or  signed  a  statement  acknowledging 
receipt  of  the  required  procedures  and 
the  written  consent  or  statement  is 
forwarded  to  the  paying  agency); 

(iv)  Except  as  otherwise  provided  in 
this  paragraph  (a)(3),  submit  a  debt 
claim  certification  containing  at  a 
minimum  the  information  specified  in 
paragraphs  (a)(3)(i),  (a)(3](ii)  and 
(a)(3)(iii)  of  this  section  and  an 
installment  agreement  (or  other 
instruction  on  the  pa}anent  schedule),  if 
applicable,  to  the  employee’s  paying 
agency. 

(v)  ft  the  employee  is  in  the  process 
of  separating,  and  the  employee  has  not 
received  a  ^al  salary  check,  or  other 
final  payment(s)  from  the  paying 
agency,  submit  the  debt  claim,  as 
provided  in  §  179.208,  to  the  employee’s 
paying  agency  for  collection.  Hie  paying 
agency  must  certify  the  total  amount  of 
its  collection  on  the  debt  and  send  a 
copy  of  the  certification  to  the  employee 
and  other  copy  to  the  Office.  If  the 
paying  agency’s  collection  does  not 
fully  satisfy  the  debt,  and  the  paying 
agency  is  aware  that  the  debtor  is 
entitled  to  payments  from  the  Qvil 
Service  Retirement  and  Disability  Fund 
or  other  similar  pa3rments  that  may  be 
due  the  debtor  employee  from  other 
Federal  Government  sources,  the  paying 
agency  will  provide  written  notification 
of  the  outstanding  debt  to  the  agency 
responsible-for  making  such  other 


payments  to  the  debtor  employee.  The 
written  notification  shall  state  that  the 
employee  owes  a  debt  (including  the 
amount)  and  that  the  provisions  of  this 
section  have  been  fully  complied  with. 
Before  the  collection  can  be  made  by  the 
other  paying  organization,  the  Office 
must  submit  a  properly  certified  claim 
to  the  agency  responsible  for  making 
such  other  payment(s). 

(vi)  If  the  employee  is  already 
separated  and  all  payments  due  from  his 
or  her  former  paying  agency  have  been 
paid,  the  Office  may  request,  imless 
otherwise  prohibit^,  that  money  due 
and  payable  to  the  employee  from  the 
Qvil  Service  Retirement  and  Disability 
F\md  (5  CFR  part  B31)  or  other  similar 
funds,  be  administratively  ofiset  to 
collect  the  debt  (31  U.S.C.  3716  and  the 
FCCS). 

(4)  Employee  transfer.  When  an 
employee  transfers  from  one  paying 
agency  to  another  paying  agency,  the 
(Office  is  not  required  to  repeat  ffie  due 
process  procedures  described  in  5 
U.S.C.  5514  and  this  subpart  to  resume 
the  collection.  *1116  Office  will  submit  a 
properly  certified  claim  to  the  new 
paying  agency  will  subsequently  review 
the  to  make  sure  the  collection  is 
resumed  by  the  new  paying  ^ncy. 

(b)  Responsibility  of  we  O^ce  as  the 
paniigagency. 

(1)  Complete  claim.  When  the  Office 
receives  a  certified  claim  from  a  creditor 
agency,  deductions  should  be  scheduled 
to  begin  at  the  next  officially  established 
pay  interval.  Before  deductions  can 
begin,  the  employee  must  receive 
written  notice  from  the  Office  including: 

(1)  A  statement  that  the  Office  has 
received  a  certified  debt  claim  from  the 
creditor  agency; 

(ii)  The  amount  of  the  debt  claim; 

(iii)  'Ilie  date  salary  offset  deductions 
will  brain,  and 

(iv)  *1110  amovmt  of  such  deductions. 

(2)  Incomplete  claim.  When  the  Office 
jeceives  an  incomplete  certification  of 
debt  from  a  creditor  agency,  the  Office 
must  return  the  debt  claim  with  notice 
that  procedures  under  5  U.S.C  5514  and 
this  subpait  must  be  followed  and  a 
properly  certified  debt  claim  received 
before  action  will  be  taken  to  collect 
from  the  employee’s  current  pay 
account 

(3)  Review.  The  Office  is  not 
authorized  to  review  the  merits  of  the 
creditor  agency’s  determination  with 
respect  to  the  amount  or  validity  of  the 
debt  certified  by  the  creditor  a^ncy. 

(4)  Employees  who  transfer  ^m  one 
paying  agency  to  another.  If,  after  the 
orator  agency  has  submitted  the  debt 
claim  to  the  Office,  the  employee 
transfars  from  OPM  to  a  different  paying 
agency  before  the  d^t  is  collected  in 


full,  the  office  will  certify  the  total 
amoxmt  collected  on  the  debt  One  copy 
of  the  certification  will  be  furnished  to 
the  employee  and  one  copy  to  the 
creditor  agency  along  with  notice  of  the 
employee’s  transfer. 


The  Office  shall  assess  interest, 
penalties  and  administrative  costs  on 
debts  owed  pursuant  to  31  U.S.C.  3717 
and  4  CFR  part  101.  Penalties  and 
administrative  costs  will  be  assessed  on 
all  delinquent  debts. 

(a)  In  cases  of  default  on  a  previous 
repayment  agreement,  the  Office 
reserves  the  right  to  set  a  new  interest 
rate  whicdi  refiects  the  current  value  of 
funds  to  the  Treasiuy  at  the  time  a  new 
repayment  a^oement  is  executed. 

(b)  Hie  Office,  on  a  case-by-case  basis, 
may  waive  all  interest  accrued  on  debts 
paid  in  full  within  60  days  of  the  due 
date  if  there  is  no  indication  of  fault  or 
lack  of  good  faith  on  the  part  of  the 
debtor. 

_  (c)  The  Office  may  waive,  in  whole  or 
in  part,  the  collection  of  interest, 
penalties,  and/or  administrative  costs  [ 
assessed  under  this  section  imder  the  | 
criteria  specified  in  4  OH,  Chapter  n,  i 
part  103  relating  to  the  compromise  of  ! 

claims  (without  regard  to  the  amoimt  of 
the  debt). 

(d)  'The  Office  may  waive,  in  whole  or 
in  part,  the  collection  of  interest, 
penalties,  and/or  administrative  costs 
assessed  under  this  section  if  the  Office 
determines  that  collection  of  these 
diarges  would  be  against  equity  and 
good  conscience  or  not  in  the  best 
interests  of  the  United  States. 

(e)  The  Office  shall  waive  the  accrual 
of  intraest  pending  consideration  of  a 
request  for  reconsideration, 
administrative  review,  or  waiver  of  the 
underljring  debt  under  provisions  of  a 
permissive  statute  providing  for  such 
review  related  to  the  debt. 

(f)  The  Office  shall  waive  interest  on 
repayment  agreements  when  the  amount 
of  interest  accruing  equals  or  exceeds 
the  amount  of  installments  the  debtor 
can  reasonably  afibrd  and  there  is  no 
indication  of  feult  or  lack  of  good  faith  I 
on  the  part  of  the  debtor. 

§179.215  Refunds. 

(a)  *1110  Office  shall  promptly  refund 
any  amounts  deducted  under  the 
authority  of  5  U.S.C  5514  when: 

(1)  The  debt  is  waived  or  otherwise 
found  not  to  be  owing  the  United  States  ; 
(unless  eiqpressly  prohibited  by  statute  j 
or  regulation);  ca 

(2)  An  administrative  or  judicied  order 
diie^  the  Office  to  make  a  refund. 


§179.214  Interest,  penalties  and 
administrative  costs. 
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(b)  Unless  required  or  permitted  by 
law  or  contract,  refunds  under  this 
subpart  shall  not  bear  interest. 

§  179.216  Request  for  the  services  of  a 
hearing  official  when  the  creditor  agency 
agency  Is  not  0PM. 

(a)  The  Office  will  provide  a  hearing 
official  upon  request  of  the  creditor 
agency  when  the  debtor  is  employed  by 
the  Office  and  the  creditor  agency 
cannot  provide  a  prompt  and 
appropriate  hearing  before  a  hearing 
official  furnished  pursuant  to  another 
lawful  arrangement. 

(b)  The  sal^  offset  coordinator  will 
secure  qualified  personnel  to  serve  as 
hearing  officials. 

(c)  Services  rendered  under  this 
section  will  be  provided  on  a  fully 
reimbursable  basis  pursuant  to  the 
Economy  Act  of  1932,  as  amended,  31 
U.S.C.  1535. 

§  179.21 7  Non-walvar  of  rights  by 
payments. 

An  employee’s  involimtary  payment 
of  all  or  any  portion  of  a  debt  being 
collected  imder  this  subpart  must  not  be 
construed  as  a  waiver  of  any  rights 
which  the  employee  may  have  under  5 
U.S.C  5514  or  any  other  provision  of 
contract  or  law  imless  there  are 
statutory  or  contractual  provisions  to 
the  contrary. 

§179.218  Additional  administrative 
collection  action. 

Nothing  contained  in  this  subpart  is 
intended  to  preclude  the  use  of  any 
other  administrative  remedy  which  may 
be  available. 

[FR  Doc.  93-28411  Filed  11-18-93;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1430 
RIN  0560-AD51 

Amendment*  to  the  Regulations 
Governing  Reductions  In  the  Price  of 
Milk  Marketed  by  Producers  Required 
by  the  Omnibus  Budget  Reconciliation 
Act  of  1993 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  implements  a 
reduction  in  the  price  received  by 
producers  for  milk  produced  in  the 
United  States  for  all  milk  marketed  by 
producers  for  commercial  use  for  the 
calendar  years  1996  and  1997,  and  a 
temporary  adjustment  to  the  current 


reduction  in  the  price  received  by 
producers  if  the  Food  and  Drug 
Administration  (FDA)  approves  an 
application  with  respect  to  the  use  of 
bo\'ine  growth  hormone  (BGH).  These 
amendments  are  required  by  section 
204(h)  of  the  Agricultural  Act  of  1949 
(1949  Act),  as  amended  by  section  1105 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (the  1993  Budget  Act),  and 
by  free-standing  provisions  of  that 
section  of  the  1993  Budget  Act.  The 
reduction  for  the  calendar  years  1996 
and  1997  shall  be  10  cents  per 
hundredweight.  This  reduction  rate  is 
subject  to  an  increase  each  May  1  of 
those  years  by  the  amoimt  needed  to 
compensate  tor  refunds  of  assessments 
imder  section  204  of  the  1949  Act  to 
producers  of  the  previous  year’s 
reduction.  As  for  BGH,  a  10-percent 
decrease  in  the  current  amount  of 
reduction  in  the  price  received  by 
producers  will  be  made  for  the  90-day 
period  after  the  FDA  first  approves  a 
BGH  application. 

EFFECTIVE  DATE:  November  1, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Shaw,  Dairy  Analysis  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture  (USDA),  P.O. 
Box  2415,  Washington,  DC  20013-2415; 
telephone  202-720-6733. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1990  added  section  204(h)  of  the 
1949  Act  requiring  the  Secretary  of 
Agriculture  to  provide  for  reductions  in 
producer  proceeds  from  milk  marketed 
for  commercial  use,  beginning  January 
1, 1991.  The  1949  Act  provided 
reductions  of  5  cents  per  hundredweight 
for  1991  and  11.25  cents  per 
hundredweight  for  the  calendar  years  • 
1992  through  1995.  The  1993  Budget 
Act  amended  section  204(h)  to  provide 
for  reductions  of  10  cents  per 
hundredweight  for  the  calendar  years 
1996  and  1997.  As  with  the  calendar 
year  1992  through  1995  reductions,  the 
reductions  for  1996  and  1997  will  ^ 
increased  on  May  1  of  each  year  to 
compensate  for  refunds  by  the 
Commodity  Credit  Corporation  (CCC)  to 
qualifying  producers  of  reductions  from 
the  previous  year.  The  1993  Budget  Act 
also  provided  for  a  10-percent  decrease 
in  the  amoimt  of  the  current  reduction 
in  producer  proceeds  under  section  204 
of  the  1949  Act  for  a  90-day  period  after 
the  FDA  first  approves  an  application 
with  respect  to  the  use  of  BGH.  The 
reductions  apply  to  all  milk  produced  in 
the  area  encompassed  by  the  contiguous 


states  of  the  United  States  and  the 
District  of  Columbia. 

The  regulations  governing  reductions 
in  the  price  of  milk  marketed  by 
producers  are  amended  in  this  rule  to 
implement  the  provisions  described 
above  and  make  related  conforming 
amendments  and  minor  technical 
corrections. 

Administrative  Procedure  Act  (5  U.S.C 
553)  and  Executive  Order  12866 

Section  101(b)  of  the  Food, 

Agriculture,  Conservation,  and  Trade 
Act  of  1990  (FACTA)  provides  that  5 
U.S.C.  553  shall  not  apply  to  the 
implementation  of  milk  proceeds 
reductions  under  section  204  of  the 
1949  Act.  In  addition,  the  subject  matter 
of  this  rule  is  required  by  statute,  with 
no  possibility  of  divergence  from  the 
statutory  mandate.  Therefore,  a  notice  of 
proposed  rulemaking  and  opportunity 
fo^ublic  comment  are  not  needed. 

Inis  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  Based  on  information  compiled 
by  the  Department,  it  has  been 
~  determined  that  this  final  rule:  (1) 

Would  have  an  annual  effect  on  the 
economy  of  less  than  $100  million;  (2) 
would  not  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  conununities;  (3)  would 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (4)  would 
not  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  rights  and  obligations  of 
recipients  thereof;  and  (5)  would  not 
raise  novel  legal  or  policy  issues  arising 
out  of  legal  mandates,  the  President’s 
priorities,  or  principles  set  forth  in 
Executive  Order  12866. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778, 
Civil  Justice  Reform.  The  provisions  of 
the  rule  do  not  preempt  state  laws,  are 
not  retroactive,  and  do  not  involve 
administrative  appeals. 

Executive  Order  12372 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Qune  24, 1983). 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  (Fub.  L.  96- 
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354)  is  not  applicable  to  this  rule 
because  the  CCC  is  not  required  by  5 
U.S.C  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
enviroiunental  evaluation  ^t  this  rule 
will  have  no  significant  adverse  impact 
on  the  quality  of  the  human 
environment  Therefore,  neither  an 
environmental  assessment  nor 
environmental  impact  statement  is 
needed. 

Federal  Assistance  Program 
The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies,  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance  are: 
Commodity  Loans  and  Purchases — 
10.051. 

Paperwork  Redaction  Act 

The  purpose  of  the  ammidments  at  7 
CFR  part  1430  is  to  implement  new 
assessment  rates.  These  changes  do  not 
impact  the  content  of  the  reporting 
requirements,  the  ficequency  of 
reporting,  or  the  method  of  reporting 
from  those  that  are  currently  requir^  by 
the  regulations  governing  r^uctions  in 
the  price  of  milk  market^  by 
producers.  The  Office  of  Management 
and  Budget  (OMB)  has  approved  the 
information  collection  requirements 
contained  in  the  current  regulations 
through  June  30, 1994,  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.)  end 
assigned  OMB  niunber  0560-0126. 

-  List  of  Subjects  in  7  CFR  Part  1430 

Dairy  products.  Fraud,  Penalties, 

Price  support  program.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  7  CFR  part  1430  is 
amended  as  follows: 

PART  1430~DMRY  PRODUCTS 

1.  The  authority  citation  for  7  CFR 
part  1430  is  revised  to  read  as  follows: 

Anthnity:  Sec.  1105,  Public  Law  103-66; 

7  U.S.C.  1446;  15  U.S.C  714b  and  714c. 

2.  The  subpart  heading  which  reads 
“Regulations  Governing  Reductions  in 
the  Price  of  Milk  Marketed  by 
Producers,  January  1, 1991  to  December 
31, 1995**  is  revis^  to  read 
“Regulations  Governing  Reductions  in 
the  Price  of  hffik  Marketed  by 
Producers.  January  1. 1991,  to  December 
31, 1997’*. 

3.  Section  1430.340  is  amended  by 
revising  paragraphs  (a),  (b)(1).  (b)(2), 
(b)(4),  ffi)(5),  and  (d)  to  read  as  follows; 


§1430,340  General  etatement 

(a)  Purpose.  This  subpart  implements 
the  provisions  of  section  204  of  the 
Agricultural  Act  of  1949  as  amended 
and  afiected  by  section  1105(g)(3)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  and  sections  1105(a)(4)  and 
1105(c}  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  tmder  which 
the  Secretary  of  Agriculture  is  required 
to  provide  for  a  reduction  in  the  price 
received  by  producers  for  all  mi^ 
produced  in  the  United  States  and 
marketed  by  producers  for  commercial 
use  during  the  calendar  years  1991 
through  1997. 

(b) *  *  * 

(1)  The  amoimt  of  the  price  reduction 
shall  be  5  cents  per  hrmdredweight  of 
milk  marketed  by  producers  for 
commercial  use  in  1991  and,  except  as 
provided  by  the  provisions  of  paragraph 
(b)(2)  of  this  section,  11.25  cents  per 
hundredweight  of  milk  marketed  by 
producers  for  commercial  use  in  the 
calendar  years  1992  through  1995  and 
10  cents  per  hundredwei^t  of  milk 
marketed  by  producers  for  commercial 
use  in  the  calendar  years  1996  and  1997. 

(2)  On  or  before  May  1  of  each  of  the 
calendar  years  1992  t^ugh  1997,  the 
amount  of  reduction  per  hvmdredweigjht 
for  each  such  year  sh^  be  adjusted 
individually  for  the  remainder  of  the 
relevant  year  to  compensate  for  refunds 
of  price  Auctions  made  in  the 
preceding  calendar  year  which  were 
collected  by  CCC  imder  this  subpait. 

The  adjustment  shall  be  announced  by 
the  Secretary  by  the  required  date. 
***** 

(4)  The  reductions  provided  for  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section  shall  ^  made  and  remitted  to 
the  CXX  in  the  manner  prescribed  in 
§  1430.343  of  these  regulations. 

(5)  In  addition,  the  CCC  may  make 
provision,  for  the  refund  of  monies 
collected  in  those  cases  in  which  the 
monies  were  collected  for  milk 
marketings  later  excluded  by  statutory 
amendment  from  coverage  of  this 
subpait  f(x  any  of  the  calendar  years 
1992  through  1997. 
***** 

(d)  Applicability.  The  provisions  of 
this  sid>pait  shall  apply  to  all  milk 
product  in  the  United  States  that  is 
marketed  for  commmcial  use  by 
producers  during  the  calendar  years 
beginning  on  January  1, 1991,  and 
ending  December  31, 1997. 

4.  Section  1430.341  is  amended  by: 

A.  Redesignating  paragraph  (i)  as 
paragraph  (k),  and  redesignating 
para^phs  (j)  through  (w)  as  paragraphs 
(m)  mrough  (z),  respectively. 


B.  Redesignating  paragraphs  (d) 
through  (h)  as  paragraplu  (e)  through  (i), 
respectively, 

C.  Adding  a  new  paragraph  (d), 

D.  Adding  new  paragraphs  (j)  and  (1). 
and 

E.  Revising  newly  designated 
paragraph  (u)(l)  and  the  introductory 
text  of  newly  redesignated  paragraph  (x) 
to  read  as  follows: 

§1430.341  Definitions. 
***** 

(d)  Bovine  growth  hormone  means  a 
synthetic  growth  hormone  produced 
t^ugh  t^  process  of  recombinant 
DNA  techniques  that  is  intended  for  use 
in  bovine  animals. 
***** 

(j)  Date  of  FDA  BCH  approval  means 
the  date  the  FDA  pursuant  to  authority 
undmr  section  512  of  the  Federal  FootC 
Drug,  ami  Cosmetic  Act  (21  U.S.C. 

360b),  first  approves  an  application  with 
resp^  to  the  use  of  BGH. 
***** 

(1)  FDA  means  the  Food  and  Drug 
Administration. 

***** 

(u)  Responsible  person  means: 

(1)  Any  person  who  pays,  or  who  is 
contractually  or  otherwise  required  to 
pay,  a  producer  or  producer’s  successor 
for  milk  maiketed  by  a  producer  for 
commercial  tise,  except  to  the  extent 
that  the  producer  of  the  milk  is  the 
responsible  person  under  paragraph 
(u)(2)  of  this  section;  Provided,  that  the 
responsible  persons  under  this 
paragraph  shall  include,  but  are  not 
limi^  to,  handlers  of  milk,  including 
a  handler  regulated  under  a  Federal 
milk  order  to  the  extent  of,  but  not 
limited  to,  milk  for  whidi  payments  are 
transmitted  by  the  handler  to  a  Market 
Administrator  under  such  an  order  for 
transmittal  by  the  Market  Administrator 
to  individual  producers;  and 
***** 

(x)  United  States  means,  except  with 
respect  to  paragraphs  (k),  (v),  and  (y)  of 
this  section,  the  foUovring: 

***** 

5.  Section  1430.343  is  amended  by: 

A.  Revising  paragraph  (a)(2), 

B.  Redesignating  paragraph  (a)(3)  as 
(a)(5)  and  revising  newly  designated 
(a)(5),  end 

C  Adding  paragraphs  (a)(3)  and  (a)(4) 
to  read  as  follows: 

§  1430.343  Required  reductions  and 
remlttanoee. 

(a)*  *  • 

(2)  Except  as  provided  by  the 
provisions  of  paragraph  (a)(5)  of  this 
section,  a  reduction  of  eleven  and 
twenty-five  hundredths  (11.25)  cents 
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per  hundredweight  shall  be  made  in  the 
price  received  by  producers  for  all  milk 
produced  in  the  United  States  and 
marketed  by  producers  for  commercial 
use  during  the  period  beginning  on 
January  1, 1992.  and  ending  December 
31. 1995. 

(3)  Except  as  provided  by  the 
provisions  of  paragraph  (a)(5]  of  this 
section,  a  reduction  of  ten  (10.00)  cents 
per  hundredweight  shall  be  made  in  the 
price  received  by  producers  for  all  milk 
produced  in  the  United  States  and 
marketed  by  producers  for  commercial 
use  during  the  period  beginning  on 
January  1, 1996.  and  ending  December 
31. 1997. 

(4)  The  reductions  specifically 
provided  for  in  paragraphs  (a)(2).  (a)(3) 
and  (a)(5)  of  this  section  with  respect  to 
the  price  received  by  producers  for  all 
milk  produced  in  the  United  States  and 
marketed  by  producers  for  commercial 
use  during  the  period  beginning  on 
January  1. 1992.  and  ending  December 
31. 1997.  shall,  as  appropriate,  be 
reduced  by  ten  percent  during  the 
period  beginning  on  the  date  of  FDA 
BCH  approval  and  ending  90  days  after 
the  date  of  such  approval. 

(5)  For  each  of  the  calendar  years 
1992  through  1997,  the  reductions  as 
specifically  provided  for  in  paragraphs 
(a)(2)  and  (a)(3)  of  this  section,  with 
respect  to  marketings  of  milk  for 
commercial  use  in  those  respective 
years,  shall  be  increased  on,  or  before. 
May  1  of  the  year  for  the  remainder  of 
the  year  by  an  amount  per 
hundredweight  of  milk  that  is  necessary 
in  order  to  compensate  for  refunds  made 
to  producers  of  milk  for  price  reductions 
collected  imder  this  subpart  on  milk 
marketed  for  the  immediately  preceding 
calendar  year. 

***** 

6.  Section  1430.344(a)  is  revised  to 
read  as  follows: 

§1430.344  Refunds — General  provisions 
for  eligibility  and  other  requirementa. 

(a)  A  refund  of  a  reduction  in 
producer  proceeds  made  imder  this 
subpart  may  be  made  only  to  the  extent 
explicitly  provided  for  in  this  subpart. 
Such  ref^ds  may  be  made  only  for 
milk  marketed  by  producers  in  the 
calendar  years  1991  through  1997.  The 
monies  that  may  be  refunded  to  a 
person  shall  indude  only  the  reductions 
in  proceeds  of  that  person  as  provided 
for  in  §  1430.343(a)  pursuant  to 
provisions  of  the  Onmibus  Budget 
Recondliation  Act  of  1990  and  the 
Omnibus  Budget  Recondliation  Act  of 
1993. 

•  *  •  •  • 


Signed  at  Washington  DC,  on  November 
12, 1993. 

Grant  Buntrock, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

[FR  Doc.  93-28464  Filed  11-18-93;  8:45  ami 
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Rural  Electrification  Administration 

7  CFR  Part  1755 
RIN  0572-AA57 

Specification  for  Filled  Buried  Wires 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  amends  its 
regulations  on  Telecommunications 
Standards  and  Specifications  for 
Materials,  Equipment  and  Construction, 
by  rescinding  F£A  Bulletin  345-86, 

R£A  Specification  for  Filled  Buried 
Service  Wire,  PE-86,  and  codifying  this 
spedfication.  This  revised  spedfication: 
Allows  the  use  of  24  AWG  conductor 
sizes;  allows  3  pair  wire  design; 
includes  raw  material  requirements  for 
insulating  and  jacketing  compounds;  ’ 
and  establishes  end  product 
requirements  associated  with  the 
options  stated  above. 

EFFECTIVE  DATE:  December  20, 1993. 
Incorporation  by  reference  of  certain 
publications  listed  in  this  final  rule  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  December  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Garnett  G.  Adams,  Chief,  Outside  Plant 
Branch,  Telecommunications  Standards 
Division,  Rural  Electrification 
Administration,  room  2844,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250- 
1500,  telephone  number  (202)  720- 
0667. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  '‘nonmajor”  because  it  does  not  meet 
the  criteria  for  a  major  regulation  as 
established  by  the  Order. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  If  adopted,  this  final  rule 
will  not: 

(1)  Preempt  any  State  or  local  laws, 
reflations,  or  policies; 

(2)  Have  any  retroactive  effect;  and 


(3)  Require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  mle. 

Regulatory  Flexibility  Act  Certification 

The  Administrator  of  REA  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.)  because  most 
borrowers  of  REA  loan  funds  do  not 
meet  the  requirements  for  small  entities. 
Further,  the  regulations  are  applied 
equally  to  all  borrowers. 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (0MB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504  of  that  Act,  information  collection 
and  recordkeeping  requirements 
contained  in  this  final  rule  have  been 
approved  by  0MB  under  control 
number  0572-0077  which  expires  on 
January  31, 1994.  Comments  concerning 
these  requirements  should  be  directed 
to  the  office  of  Information  and 
Regulator  Affairs  of  0MB,  Attention: 
Desk  Officer  for  USDA,  room  3201,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

National  Environmental  Policy  Act 
Certification 

The  Administrator  of  REA  has 
determined  that  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.  C.  4321  et  seq.).  Therefore, 
this  action  does  not  reqxiire  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this  final 
rule  is  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  programs  tmder 
No.  10.851,  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  No.  10.852,  Rural 
Telephone  Bank  Loans.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Doctiments,  the 
United  States  Government  Printing 
Office,  Washington,  DC  20402. 

Executive  Order  12372 

This  final  rule  is  excluded  from  the 
scope  of  Executive  Order  12372, 
Intergovernmental  Consultation  that 
reqviires  intergovernmental  cons\ilation 
with  state  and  local  officials.  A  Notice 
of  Final  rule  titled  Department  Programs 
and  Activities  Excluded  from  Executive 
Order  12372  (50  FR  47034)  exempts 
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REA  and  RTB  loans  and  loan 
guarantees,  and  RTB  bank  loans,  to 
governmental  and  nongovernmental 
entities  from  coverage  under  this  Order. 

Background 

REA  issues  publications  titled 
“Bulletin”  wbdch  serve  to  ^de 
borrowers  regarding  alreac^  codified 
policy,  procedures,  and  requirmnents 
needed  to  manage  loans,  loan  guarantee 
programs,  and  the  security  instruments 
which  provide  for  and  sectire  REA 
financing.  REA  issues  standards  and 
specifications  for  the  construction  of 
telephone  facilities  financed  with  REA 
loan  funds.  REA  is  rescinding  Bulletin 
345-86,  REA  Specification  for  Filled 
Buried  Service  Wire,  PE-86,  and 
codifying  this  specification  at  7  CFR 
1755.860,  REA  Specification  for  Filled 
Buried  Wires. 

Filled  buried  service  wire  is  used  in 
outside  plant  by  REA  telephone 
borrowers  as  a  physical  transport 
medium  for  voice  and  data,  l^e  current 
*  specification  limits  to  2  pair  and  to  22 
gauge  the  number  of  pain  and  the  size 
conductor  of  filled  buried  wire  that  can 
be  supplied  by  wire  manufacturers  for 
installation  by  REA  borrowers. 
Limitations  are  placed  on  the  wire 
because  of  a  dedsion  by  REA  to  restrict 
the  application  of  this  type  wire 
exclusively  to  buried  subscriber  drops, 
and,  thereby,  force  REA  borrowers  to 
install  6  pair  cable  for  all  small  pair 
coxmt  di^bution  applications. 

The  use  of  6  pair  cwles  as 
distribution  cables  in  sparsely 
populated  exchanges  has  resulted  in 
ni^er  economic  costs.  The  revised 
specification  will  allow  the  use  of  24 
AWG  conductors  and  3  pairs  of 
conductors  which  will  permit  the 
revised  wire  designs  to  be  used  both  as 
buried  subscriber  drops  and  small  pair 
coimt  distribution  wires.  This  revision 
should  eliminate  the  high  cost 
associated  with  6  pair  cables. 

The  current  specification  does  not 
include  instilation  and  jacketing 
requirements,  because  ^ese 
requirements  were  previously  covered 
by  REA  Bulletins  345-21  and  345-51, 
both  of  which  have  since  been 
rescinded.  Therefore,  revision  of  the 
current  specification  is  necessary  to 
incorporate  essential  jacketing  and 
insulation  requirements.  By 
incorporating  the  requirements  which 
were  formerly  found  in  REA  Bulletins 
345-21  and  345-51  into  7  CFR 
1755.860,  a  comprehensive  document 
will  be  published  for  the  manufacture  of 
filled  buried  wire  products. 

The  current  specification  includes 
only  end  product  remiirements 
associated  with  fillea  buried  wire  usage 


as  a  buried  subscriber  drop.  Since  the 
revised  specification  will  allow  this 
ri^  of  w^  to  also  be  used  as 
distribution  wire,  additional  end 
prodtict  requirements  have  been 
included  to  assure  a  quality  product  for 
this  application. 

This  action  establishes  REA 
requirements  for  a  wider  range  of  filled 
buried  wires  without  afiecting  current 
designs  or  manufrcturing  techniques. 
This  widened  selection  of  wires  ^11 
afford  REA  telephone  borrowers  the 
opportimity  to  increase  subscriber 
services  in  an  economical  and  efficient 
maimer  through  enhanced  wire  designs 
brought  about  by  technological 
advancements  made  during  the  past 
eleven  years. 

Comments  ' 

On  December  31, 1992,  REA 
published  a  propo^  rule  (57  FR 
62490)  to  rescind  REA  Bulletin  345-86, 
REA  Specification  for  Filled  Buried  , 
Service  Wire,  PE-86,  and  to  codify  the 
revised  specification  at  7  CFR  1755.860, 
REA  Specification  for  Filled  Buried 
Wires.  Comments  on  this  proposed  rule 
were  due  by  February  1, 1993. 
Comments  and  recommendations  were 
received  from  several  companies  by  this 
due  date.  The  comments, 
recommendations,  and  responses  are 
smnmarized  as  follows: 

One  respondent  commented  that  the 
shielding  thickness  tolerance  for  the 
Copper  Alloy  664  shield  should  be 
changed  from  ±  0.00508  mm  (±  0.0002 
in.)  to  ±  0.0127  mm  (±  0.0005  in.). 

Response:  The  American  National 
Standards  Institute/Insulated  Cable 
Engineers  Association  (ANSI/ICEA)  S- 
86-634-1991,  Standard  for  Buried 
Distribution  and  Service  Wire,  uses  the 
same  Copper  Alloy  664  shielding 
material  as  specified  in  7  CFR  1755.860 
except  that  the  ANSI/ICEA  standard 
allows  the  ±  0.0127  mm  (±  0.0005  in.) 
tolerance.  If  7  CFR  1755.860  maintains 
the  ±  0.00508  mm  (±  0.0002  in.) 
tolerance  limit  for  the  Copper  Alloy  664 
shield,  REA  would  force  sffielding  tape 
manufacturers  to  institute  tighter 
processing  controls  to  assure  that  the  ± 
0.00508  mm  (±  0.0002  in.)  tolerance 
limit  is  met  and  also  force  ’ 

manufacturers  to  maintain  two 
inventories  of  the  Copper  Alloy  664 
shield  material  because  of  the  different 
tolerance  limits  specified  in  the  two 
specifications  for  the  identical  product. 
It  would  also  force  manufacturers  who 
produce  buried  wire  using  this  shield 
type  to  both  the  REA  specification  and 
the  ANSI/ICEA  standard  to  maintain 
two  separate  wire  inventories  for  this 
product  based  solely  on  the  tolerance 
differences  between  the  two 


specifications.  All  of  the  above  in  turn 
would  result  in  high  material  prices  to 
wire  manufacturers  and  higher  wire 
prices  to  REA  borrowers.  By  changing 
the  Copper  Alloy  664  shielding 
tolerance  limit  ^m  ±  0.00508  mm  (± 
0.0002  in.)  to  ±  0.0127  mm  (±  0.0005  in.) 
in  7  CFR  1755.860,  REA  would  reduce 
the  material  costs  of  this  wire  to  wire 
manufacturers  by  allowing  the  Copper 
Alloy  664  shiel(^g  tape  suppliers  to 
eliminate  the  need  for  special 
processing  controls  and  the  maintain  of 
separate  inventories  for  the  same  shield 
material.  This  change  would  also  reduce 
the  wire  costs  to  R^  borrowers  by 
allowing  wire  manufecturers  to  reduce 
their  inventory  costs  for  buried  wires 
using  the  Copper  Alloy  664  shielding 
material  because  the  7  CFR  1755.860 
material  requirements  would  be 
identical  to  the  ANSI/ICEA  standard 
material  requirements  for  the  Copper  . 
Alloy  664  shield.  Therefore.  REA  will 
change  the  Copper  Alloy  664  shielding 
tolerance  limit  from  ±  0.00508  mm  (± 
0.0002  in.)  to  ±  0.0127  mm  (±  0.0005  in.) 
in  7  CFR  1755.860. 

Two  respondents  commented  that  a  4 
mil  Copper  Alloy  220  (Bronze)  tape 
should  added  to  the  specification  as 
an  optional  shielding  material  for  buried 
wires  used  in  nongopher  areas. 

Response:  The  4  mil  Copper  Alloy 
220  (Bronze)  shield  was  allowed  as  an 
acceptable  buried  wire  shielding 
material  for  nongopher  areas  in  the 
cancelled  REA  Specifications  PE-50  and 
PE-54  from  1966  throu^  1982.  During 
this  time  period,  buried  wires  using  the 
4  mil  Copper  Alloy  220  (Bronze) 
shielding  material  provided  satisfactory 
field  service  to  REA  borrowers.  Because 
the  4  mil  Copper  Alloy  220  (Bronze) 
shield  has  a  proven  history  of 
satisfactory  neld  service,  REA  will  add 
the  4  mil  Copper  Alloy  220  (Bronze) 
shield  materi^  for  nongopher  areas  to  7 
CFR  1755.860. 

One  respondent  commented  that  the 
iimer  jacket  now  required  for  all  filled 
buried  wires  designs  specified  in  7  CFR 
1755.860  should  ^  made  optional  for 
filled  buried  wire  designs  installed  in 
nongopher  areas. 

Response:  The  ciurent  issue  of  REA 
Bulletin  345-86,  which  will  be  replaced 
by  7  CFR  1755.860,  does  not  require  the 
use  of  an  inner  jacket  for  filled  buried 
service  wire  designs.  It  was  the  decision 
of  REA  in  1982  that  single  jacketed 
filled  buried  service  wires  covered  by 
REA  Bulletin  345-86  could  withstand 
the  rigors  of  installation  for  lengths  not 
to  exceed  500  feet.  Since  1982  ffie  use 
of  the  single  jacketed  filled  buried 
service  wires  by  REA  borrowers  for 
lengths  not  to  exceed  500  feet  has  been 
virtually  nonexistent  because  the  field 
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exmrience  of  the  single  jacketed  design 
indicated  that  the  wire  could  not 
withstand  the  rigors  of  installation. 
Because  of  negligible  field  experience 
with  single  ja^eted  buried  service 
wires  over  a  maximxim  installation 
length  of  500  feet  and  the  knowledge 
that  7  CFR  1755.860  would  cover  filled 
buried  wires  for  service  drop  and/or 
distribution  usage  over  extremely  long 
installation  len^s,  REA  decided  that 
the  filled  buried  wire  designs  covered 
by  7  CFR  1755.860  would  reqiiire  a 
double  jacketed  design  to  withstand  the 
rigors  of  installation  over  these  long 
lengths.  Because  the  use  of  an  inner 
jacket  will  add  to  the  strength  of  these 
wire  designs  to  withstand  the  stresses  of 
installation  over  long  lengths  in 
nongopher  and  gopher  areas,  REA  will 
not  change  7  CI^  1755.860  to  allow  the 
option  to  provide  sinde  jacketed  filled 
buried  wires  for  installation  in 
nongopher  areas. 

One  respondent  recommend  that  the 
attenuation  reqiiirements  presently 
specified  at  a  frequency  of  150  kilohertz 
in  7  CFR  1755.860  be  cmanged  to  a 
frequency  of  772  kilohertz,  and  that  the 
attenuation  at  a  frequency  of  150 
kilohertz  be  allowed  as  an  alternative 
test  requirement. 

Response:  The  filled  buried  wires 
covered  by  7  CFR  1755.860  have  been 
designed  to  provide  REA  borrowers 
with  voice  fluency  and  subscriber 
carrier  grades  of  telecommunication 
transmission.  To  assure  reliable  voice 
frequency  transmission,  all  electrical 
requirements  pertaining  to  voice 
frequency  transmission  in  7  CFR 

1755.860  are  specified  at  a  frequency  of 
1  kilohertz.  To  assure  reliable  subscriber 
carrier  transmission,  all  electrical 
reqtiirements  pertaining  to  subscriber 
carrier  transmission  in  7  CFR  1755.860 
are  specified  at  a  frequency  of  150 
kilohertz.  The  subscriber  carrier 
electrical  requirements  in  7  CFR 

1755.860  were  specified  at  a  freouency 
of  150  kilohertz  because  this  is  tne 
operational  frequency  of  subscriber 
carrier  systems.  Since  the  attenuation  at 
a  frequency  of  150  kilohertz  is  one  the 
important  parameters  in  the  designing 
subscriber  carrier  systems  for  use  on 
this  wire,  REA  will  not  change  the  150 
kilohertz  attenuation  requirement 
presently  specified  in  7  CFR  1755.860  to 
772  kilohertz  as  recommended  by  the 
commentator. 

One  respondent  commented  that  the 
print  accuracy  requirement  in  7  CFR 

1755.860  be  (Ranged  from  -t-l  percent, 

-  0  percent  to  ±  .1  foot  over  a  2  foot 
len^  of  wire. 

Response:  The  +1  percent,  —0  percent 
print  accuracy  requirement  in  7 

1755.860  is  the  same  print  accuracy 


reqiiirement  as  specified  in  REA 
Bulletin  345-86.  Since  manufecturers 
have  been  producing  wires 
manufactu^  in  accordance  with  REA 
Bulletin  345-86  for  more  than  11  years 
with  a  print  accuracy  requirement  of  4^1 
percent,  —  0  percent  without  any 
difficulties,  REA  will  not  change  the 
print  accuracy  requirement  specified  in 
7  CFR  1755.860  to  print  accuracy 
requirement  recommended  by  the 
commentator. 

One  respondent  commented  that  a  6 
mil  plastic  coated  steel  tape  should  be 
allowed  as  an  optional  gopher  resistant 
shield  in  7  CFR  1755.860. 

Response:  REA  has  used  the  6  mil 
plastic  coated  steel  tape  as  a  gopher 
resistant  shield  on  filled  buried  copper 
and  filled  btuied  fiber  optic  cables  for 
many  years  with  satisfertory  field 
performance,  but  its  use  as  a  gopher 
resistant  shield  for  filled  buried  wires  of 
3  pairs  or  less  would  be  a  new 
application.  In  addition,  REA  accepted 
smeld  bond  connectors  used  for 
bonding  and  groimding  filled  biiried 
service  wire  ^elds  in  pedestals  and  at 
station  protectors  have  never  been 
tested  using  the  6  mil  plastic  coated 
steel  shield  to  determine  compliance 
with  the  shield  bonding  connector 
requirements  specified  in  REA  Bulletin 
345-65,  REA  Specification  for  Shield 
Bonding  Connectors,  PE-33.  Until  filled 
buried  wires  of  3  pairs  or  less  using  the 
6  mil  plastic  coat^  steel  shield  gains 
field  experience  to  assure  reliable 
service,  and  the  REA  accepted  filled 
buried  wire  shield  bond  connectors  are 
tested  to  determine  compliance  with  the 
requirements  of  REA  Bulletin  345-65 
using  the  6  mil  plastic  coated  steel 
shield,  REA  will  not  change  7  CFR 

1755.860  to  allow  its  use  as  an  optional 
gopher  resistant  shield. 

List  of  Subjects  in  7  CFR  Part  1755 

Incorporation  by  reference.  Loan 
programs — communications,  Reporting 
and  recordkeeping  requirements,  Rural 
areas.  Telephone. 

For  reasons  set  out  in  the  preamble, 
REA  amends  7  CFR  part  1755  as 
follows: 

PART  175S-TELECOMMUNICATIONS 
STANDARDS  AND  SPEOHCATIONS 
FOR  MATERIALS.  EQUIPMENT  AND 
CONSTRUCTION 

1.  The  authority  citation  for  Part  1755 
continues  to  read  as  follows: 

Authority:  7  U.S.C  901  et  seq.,  1921  et  seq. 

S  1755.97  [Amanded] 

2.  Section  1755.97  is  amended  by 
removing  the  entry  REA  Bulletin  345-86 
from  the  table. 


3.  Section  1755.860  is  added  to  read 
as  follows: 

i1755.860  REA  specification  for  fliled 
buried  wires. 

(a)  Scope.  (1)  This  section  covers  the 
requirements  for  filled  buried  wires 
intended  for  direct  bxirial  as  a  subscriber 
drop  and/or  distribution  wire. 

(ij  The  conductors  are  solid  copper, 
individually  instilated  vrith  an  extruded 
solid  insulatinc  compound. 

(ii)  The  insulated  conductors  are 
twisted  into  pairs  (a  star-ouad 
configuration  is  permittea  for  the  two 
pair  wires)  whicm  are  then  stranded  or 
oscillated  to  form  a  cylindrical  core. 

(iii)  A  moisture  resistant  filling 
compound  is  applied  to  the  stranded 
conductors  completely  covering  the 
insulated  conductors  and  filling  the 
interstices  between  the  pairs. 

(iv)  The  wire  structure  is  completed 
by  the  application  of  an  optional  core 
wrapping  material,  an  inner  jacket,  a 
flooding  compoimd,  a  shield,  a  flooding 
compoimd,  and  an  overall  plastic  jacket. 

(2)  The  numbmr  of  pairs  and  gauge 
size  of  conductors  wmch  are  used 
within  the  REA  program  are  provided  in 
the  following  table: 


Amertcan  wire 

22 _ 

24 

Gauge  (AWG) 

Pairs 

2 . 

2 

3 _ 

3 

(3)  All  wires  sold  to  REA  borrowers 
for  projects  involving  REA  loan  funds 
xmder  this  section  must  be  accepted  by 
REA  Technical  Standards  Committee 
“A”  (Telephone).  For  wires 
manufactured  to  the  specification  of  this 
section,  all  design  changes  to  an 
accepted  design  mxist  be  submitted  for 
acceptance.  REA  will  be  the  sole 
authority  on  what  constitutes  a  design 
change. 

(4)  Materials,  manufacturing 
techniques,  or  wire  designs  not 
specifically  addressed  by  this  section 
may  be  allowed  if  accepted  by  REA. 
Justification  for  acceptance  of  modified 
materials,  manufacturing  techniques,  or 
wire  designs  must  be  provided  to 
substantiate  product  utility  and  long 
term  stability  and  endurance. 

(5)  The  American  National  Standards 
Institute/Electronic  Industries 
Association  (ANSI/EIA)  359-A-84,  EIA 
Standard  Colors  for  Color  Identification 
and  Coding,  referenced  in  this  section  is 
incorporated  by  reference  by  REA.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Re^er  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  of 
ANSI/EIA  359-A-84  are  available  for 
inspection  during  nonnal  business 
hours  at  REA,  room  2845,  U.S 
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Department  of  Agriculture,  Washington, 
DC  20250-1500  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 
Copies  are  available  horn  EIA,  2001 
Pennsylvania  Avenue,  NW..  suite  900, 
Washington,  DC  20006,  telephone 
number  (202)  457-4966. 

(6)  American  Society  for  Testing  and 
Materials  specifications  (ASTM)  A  505- 
87,  Standard  Specification  for  Steel, 

Sheet  and  Strip,  Alloy,  Hot-Rolled  and 
Cold-Rolled,  General  Requirements  for; 
ASTM  B  3-^,  Standard  Specification 
for  Soft  or  Aimealed  Copper  Wire; 

ASTM  B 193-87,  Standard  Test  Method 
for  Resistivity  of  Electrical  Conductor 
Materials;  ASTM  B  224-91,  Standard 
Classification  of  Coppers;  ASTM  B  694- 
86,  Standard  Specification  for  Copper. 
Copper  Alloy,  and  Copper-Clad 
Stainless  Steel  Sheet  and  Strip  for 
Electrical  Cable  Shielding;  ASTM  D 
150-87,  Standard  Test  Methods  for  A-C 
Loss  Characteristics  and  Permittivity 
(Dielectric  Constant)  of  Solid  Electrical 
Insulating  Materials;  ASTM  D  257-91, 
Standard  Test  Methods  for  D-C 
Resistance  or  Conductance  of  Insulating 
Materials;  ASTM  D  1238-90b,  Standard 
Test  Method  for  Flow  Rates  of 
Thermoplastics  by  Extrusion 
Plastometer;  AS114  D  1248-84(1989), 
Standard  Specification  for  Polyethylene 
Plastics  Mmding  and  Extrusion 
Materials;  ASTM  D 1535-89,  Standard 
Test  Method  for  Specifying  Color  by  the 
Munsell  System;  ASTM  D  3349-86, 
Standard  Test  Method  for  Absorption 
Coefficient  of  Carbon  Bladf:  Pigmented 
Ethylene  Plastic;  ASTM  D  4101- 
82(1988),  Standi  Specification  for 
Propylene  Plastic  Injection  and 
Extrusicm  Materials;  ASTM  D  4565-90a, 
Standard  Test  Methods  for  Physical  and 
Environmental  Performance  Properties 
of  Insulations  and  Jackets  for 
Telecommunications  Wire  and  Cable; 
ASTM  D  4566-90,  Standard  Test 
Methods  for  Electrical  Performance 
Properties  of  Insulations  and  Jackets  for 
Telecommunications  Wire  and  Cable; 
ASTM  D  4568-86,  Standard  Test 
Methods  for  Evaluating  Compatibility 
between  Cable  Filling  and  Flooding 
(Compounds  and  Polyolefin  Cable 
Materials;  ASTM  D  4872-88,  Standard 
Test  Method  for  Dielectric  Testing  of 
Wire  end  Cable  Filling  Compounds; 
ASTM  E  8-91,  Standard  Test  Methods 
of  Tension  Testing  of  Metallic  Materials; 
and  ASTM  E  29-90,  Standard  Practice 
for  Using  Significant  Digits  in  Test  Data 
to  Determine  Conformance  with 
Specifications,  referenced  in  this  section 
are  incorporated  by  reference  by  REA. 
These  incorporations  by  references  were 
approved  by  the  Director  of  the  Federal 


Register  in  accordance  with  5  U.S.C. 
552(a)  and  1 CFR  part  51.  Copies  of  the 
ASTM  standards  are  available  for 
inspection  during  normal  business 
hours  at  REA,  room  2845,  U.S. 
Department  Agriculture,  Washington, 
DC  20250-1500  or  at  the  Office  of  the 
Federal  Register,  800  Nordi  Capitol 
Street,  NW.,  suite  700,  Washington.  DC. 
Copies  are  available  ^m  AST)^  1916 
Race  Street.  Philadelphia,  Pennsylvania 
19103-1187,  telephone  number  (215) 
299-5585. 

(b)  Conductors  and  conductor 
insulation.  (1)  Each  conductor  must  be 
a  solid  round  wire  of  commercially  pure 
aimealed  copper.  Conductors  must  meet 
the  requirements  of  the  American 
Society  for  Testing  and  Materials 
(AST^  B  3-90  except  that 
requirements  for  Dimensions  and 
Permissible  Variations  are  waived  and 
elongation  requirements  are  superseded 
by  this  section. 

(2)  Tlie  minimum  conductor 
elongation  in  the  final  wire  must 
comply  with  the  following  limits  when 
tested  in  accordance  with  ASTM  E  8- 


CD 

Conductor— AWG 

Minimum  Bongatlon— Per- 
cera 

22 

20 

24 

16 

(3)  Joints  made  in  conductors  during 
the  manufecturing  process  may  be 
brazed,  using  a  silver  alloy  solder  and 
nonadd  flux,  or  they  may  be  welded 
using  either  an  elecMcal  or  cold 
welding  technique.  In  joints  made  in 
uninsulated  conductors,  the  two 
conductor  ends  must  be  butted.  Splices 
made  in  insulated  conductors  ne^  not 
be  butted  but  may  be  joined  in  a  manner 
acceptable  to  REA. 

(4) (i)  The  tensile  strength  of  any 
section  of  a  conductor  containing  a 
factory  joint  must  not  be  less  than  85 
percent  of  the  tensile  strength  of  an 
adjacent  section  of  the  solid  conductor 
of  equal  length  without  a  joint. 

(iijEngineeruig  Information:  The  sizes 
of  wire  used  and  their  nominal 
diameters  shall  be  as  shown  in  the 
following  table: 


(5)  Each  conductor  must  be  insulated 
with  either  a  colored,  solid,  insvilating 
grade,  high  density  polyethylene  or 
crystalline  propylene/ethylene 
copolymer  or  with  a  solid  natural 
primary  layer  and  a  colored,  solid  outer 
skin  using  one  of  the  insulating 


materials  listed  in  paragraphs  (b)(5)(i) 
throi^  (b)(5)(ii)  of  this  section. 

(i)  The  polyethylene  raw  material 
selected  to  meet  ffie  requirements  of  this 
section  must  be  Type  ffi.  Class  A, 
Category  4  or  5,  Grade  E9,  in  accordance 
with  ASTM  D  1248-84(1989). 

(ii)  The  crystalline  propylene/ 
ethylene  raw  material  selected  to  meet 
the  requirements  of  this  section  must  be 
Class  PP  200B  40003  Ell  in  accordance 
with  ASTM  D  4101-82(1988). 

(iii)  Raw  materials  intended  as 
conductor  insulation  furnished  to  these 
requirements  must  be  free  from  dirt, 
metallic  particles,  and  other  foreign 
matter. 

(iv)  All  ins\ilating  raw  materials  must 
be  accepted  bv  REA  prior  to  their  iise. 

(6)  Au  conductors  in  any  single  length 
of  wire  must  be  insulated  with  the  same 
type  of  material. 

(7)  A  permissible  overall  performance 
level  of  feults  in  condiictor  insulation 
must  average  not  greater  than  one  fault 
per  12,000  conductor  meters  (40,000 
conductor  feet)  for  each  gauge  of 
conductor. 

(i)  All  insulated  conductors  must  be 
continuously  tested  for  insulation  faults 
during  the  twinning  operation  vnth  the 
method  of  test  acceptable  to  REA.  The 
length  coimt  and  number  of  faults  must 
be  recorded.  The  information  must  be 


retained  for  a  period  of  6  months  and  be 
available  for  review  by  REA  when 


compliance  with  the  req\iirements 
this  section  are  as  follows: 


of 


(8)  Repairs  to  the  conductor 
insulation  dvuing  manufacturing  are 

Eennissible.  The  method  of  repair  must 
a  accepted  by  REA  prior  to  its  use.  The 
repaired  insulation  must  be  capable  of 
meeting  the  relevant  electrical 
requirements  of  this  section. 

(9)  All  repaired  sections  of  insulation 
must  be  retested  in  the  same  maimer  as 


originally  tested  for  compliance  with 
paragr^h  (b)(7)  of  this  section. 

(10)  (^lored  insulating  material 
removed  from  or  tested  on  the 


conductor,  from  a  finished  wire,  must 
be  capable  of  meeting  the  following 
performance  requirements: 


Property 

Poly- 

Mhylm 

Crystailina  Pro- 
pylene/Etiiylena 
Copolymer 

Melt  Flow  Rate 
Percent  in¬ 
crease  from 
rawmaterW, 
Maximum. 
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Property 

Poly- 

ethytene 

CrystaSmc  Pro¬ 
pylene/Ethylene 
Copolymar 

<0.5  (Initial  Melt 
Irxtox). 

SO 

— 

0.5-2.00  (mwal 
Melt  Irxiex). 

25 

S5.0  (Initial  Melt 
Index). 

Tensile 

Strength — Mint- 
mum 

110 

Megapascals 

(MPa). 

16.5 

21.0 

(Pounds  per 
Square  Inch 
(PsO). 

Ultimate  Elor>- 
gation 

(2.400) 

(3.000) 

Minimum,  Per¬ 
cent. 

Cold  Bend 

300 

300 

FaHures,  Maxi¬ 
mum. 
ShrinttMCk 

ono 

(V10 

Maximum,  mm 

(m.). 

Oxygen  Induction 
Time 

10  (0.375) 

10  (0.375) 

Minimum,  Min¬ 
utes. 

20 

20 

(11)  Testing  procedures.  The 
procedures  for  testing  the  insulation 
samples  for  compliance  with  paragraph 

(b)(10)  of  this  section  must  be  as 
follows. 

(i)  Melt  flow  rate.  The  melt  flow  rate 
must  be  determined  as  described  in 
ASTM  D  1238-90b.  Condition  E  must  be 
used  for  polyethylene.  Condition  L  must 
be  used  for  crystalline*  propylene/ 
ethylene  copolymer.  The  melt  flow  test 
must  be  conducted  prior  to  the  filling 
operation. 

(ii)  Tensile  strength  and  uhimate 
elongation.  Samples  of  the  insulation 
material,  removed  from  the  conductor, 
must  be  tested  in  accordance  with 
ASTM  D  4565-90a  using  the  following 
conditions.  The  minimum  length  of 
undamped  specimen  must  be  50  mm 
(2.0  in.).  The  minimum  speed  of  )aw 
separation  must  be  25  mm  (1.0  in.)  p>er 
minute  per  25  mm  (1.0  in.)  of 
undamped  spedmen.  The  temperature 
of  specimens  and  surrounding  shall  be 
23  ±  l-C. 

Note:  Quality  assurance  testing  at  a  jaw 
separation  speed  of  500  nun/min  (20  in./inin) 
is  permissible.  Failures  at  this  rate  must  be 
retested  at  the  50  mm/min  (2  in./min]  rate  to 
determine  section  compliance. 

(iii)  Cold  bend.  Samples  of  the 
insulation  material  on  the  conductor 
must  be  tested  in  accordance  with 
ASTM  D  4565-90a  at  a  tem^rature  of 
-40  ±  1®C  with  a  mandrel  mameter 
equal  to  3  times  the  outside  diameter  of 
the  insulated  conductor.  There  must  be 
no  cracks  visible  to  normal  or  corrected- 
to-normal  vision. 

(iv)  Shrinkback.  Samples  of  insulation 
must  be  tested  for  four  hours  in 


accordance  with  ASTM  D  4565-90a. 
The  temperature  for  the  type  of  material 
is  listed  as  follows: 


Material 

Temperature 

Polyethylene 

115±1*C 

CrystaMne  propylene/ 

130±1*C 

ethylene  Copolymer 

(v)  Oxygen  induction  time.  Samples  of 
insulation,  which  have  been 
conditioned  in  accordance  with 
paragraph  17.3  of  ASTM  D  4565-90a, 
must  be  tested  in  accordance  with  the 
procedures  of  ASTM  D  4565-90a  using 
copper  pans  and  a  test  temperature  of 
199±1*C 

(12)  Other  methods  of  testing  may  be 
used  if  acceptable  to  REA.  , 

(c)  Identification  of  pairs  and  twisting 
of  pairs.  (1)  The  insulation  must  be 
colored  to  identify: 

(1)  The  tip  and  ring  conductor  of  each 
pair;  and 

(ii)  Each  pair  in  the  completed  wire. 

(2)  The  colors  to  be  used  to  provide 
identification  of  the  tip  and  ring 
conductor  of  each  pair  are  shown  in  the 
following  table: 


Pair  No. 

Color 

Tip 

Ring 

1 

While 

Blue 

2 

White 

Orange 

3 

While 

Green 

(3)  Standards  of  color.  The  colors  of 
the  insulated  conductors  supplied  in 
accordance  with  this  section  are 
specified  in  terms  of  the  Munsell  Color 
System  (ASTM  D 1535-89)  and  must 
comply  with  the  "Table  of  Wire  and 
Cable  Limit  CSiips"  as  defined  in  ANSI/ 
EIA*359-A-84.  (Visual  color  standards 
meeting  these  requirements  may  be 
obtain^  directly  from  the  Munsell 
Color  Company,  Inc.,  2441  North 
Calvert  Street,  Baltimore,  Maryland 
21218). 

(4)  Positive  identification  of  the  tip 
and  ring  conductors  of  each  pair  by 
marking  each  conductor  of  a  pair  with 
the  color  of  its  mate  is  permissible.  The 
method  of  marking  must  be  accepted  by 
REA  prior  to  its  use. 

(5)  Other  methods  of  providing 
positive  identification  of  the  tip  and 
ring  conductors  of  each  pair  may  be 
employed  if  accepted  by  REA  prior  to  its 
use. 

(6)  The  insulated  conductors  must  be 
twisted  into  pairs. 

(7)  In  order  to  provide  sufficiently 
hi^  crosstalk  isolation,  the  pair  twists 
must  be  designed  to  enable  ffie  wire  to 
meet  the  capacitance  unbalance  and  the 
crosstalk  loss  requirements  of 
paragraphs  (m)(2),  (m)(3).  and  (m)(4)  of 
this  section. 


(8)  The  average  length  of  pair  twists 
in  any  pair  in  the  finished  wrire,  when 
measuiW  on  any  3  meter  (m)  (10 
foot(ft))  length,  must  not  exceed  152  mm 
(6  in.). 

(9)  An  alternative  method  of  forming 
the  two  pair  wire  is  the  use  of  a  star- 
quad  configuration. 

(i)  The  assembly  of  the  star-quad  must 
be  such  as  to  enable  the  wire  to  meet  the 
capacitance  unbalance  and  the  crosstalk 
loss  requirements  of  paragraphs  (m)(2), 
(m)(3),  and  (m)(4)  of  this  section. 

(ii)  The  four  individual  insulated 
conductors  must  be  twisted  together  to 
form  a  star-quad  confiiguration  with  the 
tip  and  ring  conductors  of  each  pair 
diagonally  opposite  each  other  in  the 
quad. 

(iii)  The  average  length  of  twist  for  the 
star-quad  in  the  finished  wire,  when 
measured  on  any  3  m  (10  ft)  length, 
must  not  exceed  152  mm  (6  in.). 

(iv)  The  following  color  scheme  must 
be  used  to  provide  identification  of  the 
tip  and  ring  conductor  of  each  pair  in 
the  star-quad: 


Color 

Tip 

Ring 

1 

White  with  blue 
stripe. 

Blue 

2 

While  with  orange 
stripe. 

Orange 

(v)  If  desired,  the  blue  and  orange 
conductors  may  contain  a  white  stripe. 
The  stripes  in  this  case  must  be  narrow 
enough  so  that  the  tip  and  ring 
identification  is  obvious. 

(d)  Forming  of  the  wire  core.  (1) 
Twisted  pairs  or  star-quad  configuration 
must  be  assembled  in  such  a  way  as  to 
form  a  substantially  cylindrical  group. 

(2)  The  filling  compound  must  be 
appUed  to  the  wire  core  in  such  a  way 
as  to  provide  a  completely  filled  core  as 
is  commercially  practical. 

(3)  If  desired  for  manufacturing 
reasons,  white  or  colored  binders  of 
nonhygroscopic  and  nonwicking 
material  may  be  applied  over  the  core. 

(e)  Filling  compound.  (1)  After  or 
during  the  stranding  operation  and  prior 
to  application  of  the  optional  core  wrap 
and  iimer  jacket,  a  homogeneous  filling 
compound  free  of  agglomerates  must !:« 
applied  to  the  wire  core.  The  compound 
must  be  as  nearly  colorless  as  is 
commercially  feasible  and  consistent 
with  the  end  product  requirements  and 
pair  identification. 

(2)  The  filling  compound  must  be  free 
from  dirt,  metallic  particles,  and  other 
foreign  matter.  It  must  be  applied  in 
such  a  way  as  to  fill  the  space  within 
the  wire  core. 
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(3)  The  filling  compound  must  be 
nontoxic  and  present  no  dermal 
hazards. 

(4)  Hie  filling  compound  must  exhibit 
the  following  dielectric  properties  at  a 
temperature  of  23  ±  3”C  when  measured 
in  accordance  with  ASTM  D  150-87  or 
ASTM  D  4872-68. 

(1)  The  dissipation  factor  must  not 
exceed  0.0015  at  a  frequency  of  1 
megahertz  (MHz). 

(ii)  The  dielectric  constant  must  not 
excrad  2.30. 

(5)  The  volume  resistivity  must  not  be 
less  than  10>3  ohm'Cm  at  a  temperature 
of  23  ±  3°C  when  measured  in 
accordance  with  ASTM  D  257-91  or 
ASTM  D  4872-88. 

(6)  The  individual  wire  manu&cturer 
must  satisfy  REA  that  the  filling 
compound  selected  for  use  is  suitable 
for  its  intended  application.  The  filling 
compound  must  m  compatible  with  the 
wire  components  when  tested  in 
accordance  with  ASTM  D  4568-86  at  a 
temperature  of  80°C 

(fj  Core  wrap  (optional).  (1)  When  a 
core  wrap  is  us^,  it  must  consist  of  a 
layer  of  nonhygroscopic  and 
nonwicking  melectric  material.  The 
wrap  must  be  applied  with  an  overlap. 

(2)  The  core  errap  must  provide  a 
sufficient  heat  barrier  to  prevent  visible 
evidence  of  conductor  insulation 
deformation  or  adhesion  between 
conductors,  catised  by  adverse  heat 
transfer  during  the  inner  )acketing 
operation. 

(3)  If  required  for  manufacturing 
reasons,  white  or  colored  binders  of 
nonhygroscopic  and  nonwicking 
materi^  may  be  applied  over  the  core 
wrap. 

(4)  Stiffident  filling  compoimd  must 
be  applied  to  the  core  wrap  that  voids 
or  air  spaces  existing  between  the  core 
and  inner  side  of  t^e  core  wrap  are 
minimized. 

(g)  Inner  jacket  (1)  An  inner  jacket 
must  be  applied  over  the  core  and/or 
core  wrap. 

(2)  The  jacket  must  be  free  from  holes, 
splits,  bliders,  or  other  imperfections 
and  must  be  as  smooth  and  concentric 
as  is  consistent  with  the  best 
commercial  practice. 

(3)  The  inner  jacket  material  and  test 
requirements  must  be  as  specified  for 
the  outer  jacket  material  per  paragraphs 
(j)(3)  through  (j)(5)(iv)  of  this  section. 

(4)  The  inner  jacket  thickness  at  any 
point  must  not  be  less  than  0.5  mm 
(0.020  in.).  The  thickness  must  be 
determined  from  measurements  on  50 
mm  (2  in.)  samples  taken  not  less  than 
0.3  m  (1  ft)  from  either  end  of  the  wire. 
The  average  must  be  determined  from  4 
readings  taken  approximately  90°  apart 
on  any  cross  section  of  the  samples.  The 


maximum  and  minimum  points  must  be 
determined  by  exploratory 
measurements.  The  maximum  thickness 
minus  the  minimum  thickness  at  any 
cross  section  must  not  exceed  43 
percent  of  the  average  thickness  at  that 
cross  section. 

(h)  Flooding  compound.  (1)  Sufficient 
floo^g  compound  must  be  applied  on 
all  sheath  interfaces  so  that  voids  and 
air  spaces  in  these  areas  are  minimized. 

(2)  The  flooding  compound  must  be 
compatible  with  the  jacket  when  tested 
in  accordance  with  ASTM  D  4568-66  at 
a  temperature  of  80°C.  The  floodant 
must  exhibit  adhesive  properties 
sufficient  to  prevent  jacket  slip  when 
tested  in  accordance  with  the 
requirements  of  appendix  A,  paragraph 
(in)(5),  of  this  section. 

(3)  The  individual  wire  manufacturer 
must  satisfy  REA  that  the  flooding 
compound  selected  for  use  is  acceptable 
for  the  application. 

(i)  Shield.  (1)  A  shield  must  be 
applied  either  longitudinally  or 
helically  over  the  inner  jacket. 

(1)  If  tne  shield  is  appued 
lonj^tudinally,  it  must  be  corrugated. 

(u)  If  the  shield  is  applied  heucally, 
it  must  be  smooth. 

(2)  The  overlap  for  longitudinally 
applied  shields  must  be  a  minimum  of 
2  mm  (0.075  in.)  The  overlap  for 
helically  applied  shields  must  be  a 
minimum  of  23  percent  of  the  tape 
width. 

(3)  General  requirements  for 
application  of  the  shielding  material  are 
as  follows: 

(i)  Successive  lengths  of  shielding 
tapes  may  be  joined  during  the 
manufacturing  process  by  means  of  cold 
weld,  electric  weld,  soldering  with  a 
nonacid  flux,  or  other  acceptable  means; 

(ii)  Where  two  ends  of  a  metal  shield 
are  to  be  joined  together,  care  shall  be 
taken  to  clean  the  metal  surfaces  in 
order  to  provide  for  a  good  mechanical 
and  electrical  connection; 

(iii)  The  shields  of  each  length  of  wire 
must  be  tested  for  continmty.  A  one 
meter  (3  ft)  section  of  shield  containing 
a  factory  joint  must  exhibit  not  more 
than  110  percent  of  the  resistance  of  a 
shield  of  e^al  length  without  a  joint: 

(iv)  The  breaking  strength  of  any 
section  of  a  shield  tape  containing  a 
factory  joint  must  not  be  less  than  80 
percent  of  the  breaking  strength  of  an 
adjacent  section  of  the  shield  of  equal 
length  without  a  joint; 

(v)  The  reduction  in  thickness  of  the 
shielding  material  due  to  the 
corrugating  or  application  process  must 
be  kept  to  a  minimum  and  must  not 
exceed  10  percent  at  any  spot;  and 

(vi)  The  shielding  material  miist  be 
applied  in  such  a  manner  6is  to  enable 


the  wire  to  pass  the  bend  test  as 
specified  in  paragraph  (n)(3)  of  this 
section. 

(4)  The  following  materials  are 
acceptable  for  use  as  wire  shielding; 


Standsid  Wire 

Gopher  Restetam  Wka 

Copper  Aloy  220  j 

(Bionie}. 

(0.1016 1 0.0076  mm) ..  i 
(0.0040  ±  0.0003  m.)  .„. ! 
Copper  AHoy  220 
(Bronze). 

0.1270  1  0.0127  mm  ....  j 

(o.ooso  ±  o.ooos  m.) .... 

1  Copper-Clad  Stainless 
Steel 

,  0.1270  ±  0.0127  mm 
!  (0.0050  ±  0.0005  m.) 

:  Copper  AUoy  664 

j  0.1397  ±0.0127  mm 

■  (0.0055  10.0005  m.) 

■  Copper-Clad  AHoy  Steel 
•  0.1270  ±  0.0127  mm 

i  (0.0050  ±  0.0005  m.) 

(i)  The  copper-clad  steels  and  copper 
alloy  664  shielding  tapies  must  be 
capable  of  meeting  the  following 
performance  requirements  prior  to 
application  to  the  wire: 


Properly  | 

Requirement 

Tensile  Strength  1 

Minimum,  MPa  (pti) . ' 

'  379  (55,000) 

Tensile  Yield  i 

Minimum,  MPa  (pel) _ 

1  241  (35,000) 

Elongation  1 

Minimum,  percent  In  50  i 

i  15 

mm  (2  in.). 

i 

(ii)  Copper  alloy  220.  The  shielding 
material,  prior  to  application  to  the 
wire,  must  be  in  the  fully  annealed 
condition  and  shall  conform  to  the 
recpiirements  of  ASTM  B  694-86  for 
C22000  commercial  bronze. 

(iii)  Copper-clad  stainless  steel.  In 
addition  to  meeting  the  requirements  of 
paragraph  (iX4)(i)  of  this  section,  the 
shielding  material,  prior  to  application 
to  the  wire,  must  be  in  the  fully 
annealed  condition  and  must  conform 
to  the  requirements  of  ASTM  B  694-86, 
with  a  cdadding  ratio  of  16/68/16  and 
must  have  a  minimum  electrical 
conductivity  of  28  percent  LACS  when 
measured  in  accordance  with  ASTM  B 
193-87. 

(iv)  Copper  alloy  664.  In  addition  to 
meeting  the  requirements  of  paragraph 
(i)(4)(i)  of  this  section,  the  shielding 
materi^,  prior  to  application  to  the 
wire,  must  be  annealed  temper  and 
must  conform  to  the  requirements  of 
ASTM  B  694-66  and  must  have  a 
minimum  electrical  conductivity  of  28 
percent  lACS  when  measured  in 
accordance  with  ASTM  B  193-87. 

(v)  Copper-clad  alloy  steel.  In 
addition  to  meeting  the  requirements  of 
paragraph  (i)(4)(i)  of  this  section,  the 
shielding  materi^,  prior  to  application 
to  the  wire,  must  be  in  the  frilly 
annealed  condition  and  the  copper 
component  must  conform  to  the 
reqtiirements  of  ASTM  B  224-91  and 
the  alloy  steel  component  must  conform 
to  the  requirements  of  ASTM  A  505-87, 
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with  a  cladding  ratio  of  16/68/16,  and 
must  have  a  minimum  electrical 
conductivity  of  28  percent  lACS  when 
measured  in  accoroance  with  ASTM  B 
193-87. 

(j)  Outer  jacket.  (1)  The  outer  jacket 
must  provide  the  wire  with  a  tough, 
flexible,  protective  covering  which  can 
withstand  exposure  to  sunlight,  to 
atmospheric  temperatures  and  stresses 
reasonably  expected  in  normal 
installation  and  service. 

(2)  The  jacket  must  be  free  from  holes, 
splits,  blisters,  or  other  imperfections 
and  must  be  as  smooth  and  concentric 
as  is  consistent  with  the  best 
commercial  practice. 

(3)  The  raw  material  used  for  the 
outer  jacket  must  be  one  of  the  five 
types  listed  in  paragraphs  (j)(3)(i) 
through  (j)(3}(v)  of  this  section.  The  raw 


material  must  contain  an  emtioxidant  to 
provide  long  term  stabilization  and  the 
materials  must  contain  a  2.60  ±  0.25 
percent  concentration  of  furnace  black 
to  provide  ultraviolet  shielding.  Both 
the  antioxidant  and  furnace  black  must 
be  compounded  into  the  material  by  the 
raw  material  supplier. 

(i)  Low  density,  high  molecular 
weight  polyethylene  (LDHMVV)  must 
conform  to  the  requirements  of  ASTM  D 
1248-84(1989),  Type  I,  Class  C, 

Category  4  or  5,  Grade  J3. 

(ii)  Low  density,  high  molecular 
weight  ethylene  copolymer  (LDHMVV) 
must  conform  to  the  requirements  of 
ASTM  D  1248-84  (1989),  Type  I,  Class 
C,  Category  4  or  5.  Grade  J3. 

(iii)  Linear  low  density,  high 
molecular  weight  polyethylene 
(LLDHMW)  must  conform  to  the 


requirements  of  ASTM  D  1248- 
84(1989),  Type  I,  Class  C,  Category  4  or 
5,  Grade  J3. 

(iv)  High  density  polyethylene  (HD) 
must  conform  to  the  requirements  of 
ASTM  D  1248-84(1989).  Type  HI,  Class 
C,  Category  4  or  5,  Grade  J4, 

(v)  Medium  density  polyethylene 
(MD)  must  conform  to  the  requirements 
of  ASTM  D  1248-84(1989),  Type  H. 
Class  C,  Category  4  or  5.  Grade  J4. 

(vi)  Particle  size  of  the  carbon  selected 
for  use  must  not  average  greater  dian  20 
nanometers. 

(vii)  Absorption  coefficient  must  be  a 
minimum  of  400  in  accordance  with  the 
procedures  of  ASTM  D  3349-86. 

(4)  The  outer  jacketing  material 
removed  from  or  tested  on  the  wire 
must  be  capable  of  meeting  the 
following  performance  requirements: 


Property 

LLDHMW, 
Ethylene  Co¬ 
polymer 

LDHMW  Poly¬ 
ethylene 

HD  or  MD  Pol¬ 
yethylene 

Melt  Flow  Rate  Percent  increase  from  raw  material  Maximum  . . - . . . - . . . 

50 

50 

<0.41  (Initial  Matt  Index) .  . . . . . . 

100 

- 

0.41-2.00  (Initial  Melt  liidex) . . . . . . . 

50 

Tensile  Strength  Mir^tmxn,  MPa  (psi) . . . . . .  ............. 

12.0  (1,700) 
400 

12.0(1,700) 

400 

16.5  (2.400) 
300 

Ultimate  Elon^tlon  Percent,  Minium  . . . . ......... . . . 

Shrinkback  Percent  of  ter»gth,  Maximum  .  . . . . . . 

s 

5 

5 

Impact  Failures,  Maximum”,,,,...,.., . 

2/10 

2/10 

2/10 

(5)  Testing  procedures.  The 
procedures  for  testing  the  jacket  samples 
for  compliance  with  paragraph  (j)(4)  of 
this  section  must  be  as  follows: 

(i)  Melt  flowrate.  The  melt  flow  rate 
must  be  as  determined  by  ASTM  D 
1238-90b,  Condition  E.  Jacketing 
material  must  be  free  from  flooding  and 
filling  compound. 

(ii)  Tensile  strength  and  ultimate 
elongation.  Test  in  accordance  with 
ASTM  D  4565-90a,  using  a  jaw 
separation  speed  of  500  mm/min  (20 
in./min)  for  low  density  material  and  50 
mm/min  (2  in./min)  for  high  and 
medium  density  materials. 

(iii)  Shrinkback.  Test  in  accordance 
with  the  procedures  specified  in  ASTM 
D  4565-90a  using  a  test  temperature  of 
100  ±  l^C  for  low  density  material  and 
a  test  temperature  of  115  ±  1®C  for  high 
and  medium  density  materials. 

(iv)  Impact.  The  test  must  be 
performed  in  accordance  with  ASTM  D 
4565-90a  using  an  impact  force  of  4 
newton-meter  (3  potmd  force-foot)  at  a 
temperature  of  -  20  ±  2®C.  The  cylinder 
must  strike  the  sample  at  the  shield 
overlap.  A  crack  or  split  in  the  jacket 
constitutes  failure. 

(6)  Jacket  thickness.  The  minimum 
jacket  thickness  must  be  0.64  mm  (0.025 
in.)  except  that  the  minimum  thiclmess 
over  the  sheath  slitting  cord,  if  present, 
must  be  0.46  mm  (0.018  in.).  The 
minimum  point  must  be  determined  by 


exploratory  measurements.  The  average 
thickness  at  any  cross  section  must  be 
determined  firom  four  readings 
including  the  minimum  point,  taken 
approximately  90®  apart.  The  thickness 
measurement  must  exclude  any  jacket 
material  that  has  formed  into  the 
corrugation.  The  ma}dmum  thickness  at 
any  cross  section  must  not  be  greater 
than  155  percent  of  the  minimum 
thickness. 

(7)  Eccentricity.  The  eccentricity  of 
the  jacket  must  not  exceed  43  percent 
when  calculated  using  the  formula  as 
follows: 

Maximum  Thickness  - 
Minimum  Thickness  ^ 

Average  Thickness 

(k)  Sheath  slitting  cord  (optional).  (1) 
Sheath  slitting  cords  may  be  used  in  the 
wire  structure  at  the  option  of  the 
manufacturer. 

(2)  When  a  sheath  slitting  cord  is  used 
it  must  be  nonhygroscopic  and 
nonwicking,  continuous  throughout  a 
length  of  wire,  and  of  sufficient  strength 
to  open  the  sheath  without  breaking  the 
cord. 

(3)  Sheath  slitting  cords  must  be 
capable  of  consistently  slitting  the 
jacket(s)  and/or  shield  for  a  continuous 
length  of  0.6  m  (2  ft)  when  tested  in 
accordance  with  the  procedure  specified 
in  appendix  B  of  this  section. 


(1)  Identification  marker  and  length 
marker.  (1)  Each  length  of  wire  must  be 
permanently  identified  as  to 
manufacturer  and  year  of  manufacture. 

(2)  The  number  of  conductor  pairs 
and  their  gauge  size  must  be  marked  on 
the  jacket. 

(3)  The  marking  must  be  printed  on 
the  jacket  at  regular  intervals  of  not 
more  than  1.5  m  (5  ft). 

(4)  An  alternative  method  of  marking 
may  be  used  if  accepted  by  REA  prior 
to  its  use. 

(5)  The  completed  wire  must  have 
sequentially  numbered  length  markers 
in  FEET  OR  METERS  at  re^ar 
intervals  of  not  more  than  1.5  m  (5  ft) 
along  the  outside  of  the  jacket. 

(6)  The  method  of  length  marking 
must  be  such  that  for  any  single  length 
of  wire,  continuous  sequential 
numbering  must  be  employed. 

(7)  The  numbers  must  be 
dimensioned  and  spaced  to  produce 
good  legibility  and  must  be 
approximately  3  mm  (0.125  in.)  in 
height.  An  occasional  illegible  marking 
is  permissible  if  there  is  a  legible 
marking  located  not  more  than  1.5  m  (5 
ft)  from  it. 

(8)  The  method  of  marking  must  be  by 
means  of  suitable  surface  markings 
producing  a  clear,  distinguishable, 
contrasting  marking  acceptable  to  REA. 
Where  direct  or  transverse  printing  is 
employed,  the  characters  should  be 
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indented  to  produce  greater  durability 
of  marking.  Any  other  method  of  len^ 
maridng  must  M  acceptable  to  REA  as 
produdng  a  marker  suitable  for  the 
field.  Size,  shape  and  spacing  of 
numbers,  durability,  and  overall 
legibility  of  the  msiner  will  be 
considered  in  acceptance  of  the  method. 

(9)  The  accuracy  of  the  length 
marking  must  be  sudi  that  the  actual 
length  of  any  wire  section  is  never  less 
than  the  Imigth  indicated  by  the 
marking  and  never  more  thw  one 
percent  greater  than  the  length  indicated 
by  the  marking. 

(10)  The  colm  of  the  initial  marking 
muist  be  white  or  silver.  If  the  initial 
marking  Csils  to  meet  the  requirements 
of  the  preceding  paragraphs,  it  will  be 
permissible  to  eimer  remove  the 
defective  marking  and  re*mark  with  the 
white  or  silver  color  or  leave  the 
defective  marking  on  the  wire  and  re¬ 
made  with  yellow.  No  further  re- 
maddng  is  permitted.  Any  re-marking 
must  be  on  a  different  portion  of  the 
wire  circumference  than  any  existing 
marking  when  possible  and  have  a 
numbering  sequence  differing  from  any 
other  exi^ng  marid^  by  at  least  5,000. 

(11)  Any  reel  of  wire  which  contains 
more  than  one  set  of  sequential 
markings  must  be  labels  to  indicate  the 
color  and  sequence  of  maddng  to  be 
used.  The  labeling  must  be  applied  to 
the  reel  and  also  to  the  wire. 

(m)  Electrical  requirements — (1) 
Mutual  capacitance  and  conductance. 

(i)  The  average  mutual  capacitance 
(corrected  for  length)  of  all  pairs  in  any 
reel  must  not  exceed  52  ±  4  nanoferad/ 
kilometer  (nF/km)  (83  ±  7  nanoferad/ 
mile  (nF/mile))  when  tested  in 
accordance  with  ASTM  D  4566-00  at  a 
frequency  of  1.0  ±  0.1  kilohertz  (kHz) 
and  a  temperature  of  23  ±  3^1 

(ii)  The  mutual  conductance 
(corrected  for  length  and  gauge)  of  any 
pair  must  not  exceed  2  micromhos/ 
kilometer  (micromhos/km)  (3.3 
micromhos/mile)  when  tested  in 
accordance  with  ASTM  D  4566-00  at  a 
hequency  of  1.0  ±  0.1  kHz  and  a 
temperature  of  23  ±  3*^ 

(2)  Pair-to-pair  capacitance 
unbalance,  llie  capacitance  imbalance 
between  any  pair  of  the  completed  wire 
must  not  exceed  145  picofarad/ 
kilometer  (pF/km)  (80  picoferad/1000  ft 
(pF/1000  ft))  when  tested  in  accordance 
with  ASTM  D  4566-90  at  a  frequency  of 
1.0  ±  0.1  kHz  and  a  temperature  of  23 
±3'T1 

(3)  Pair-to-ground  capacitance 
unbalance— (i)  Pair-to-ground.  The 
capacitance  unbalance  as  measured  on 
the  individual  pairs  of  the  completed 
wire  must  not  exceed  2625  pF/un  (800 
pF/1000  ft)  whm  tested  in  accordance 


wdth  ASTM  D  4566-90  at  a  frequency  of 
1.0  ±  0.1  kHz  and  a  temperature  of  23 
±3"a 

(ii)  When  measuring  pair-to-ground 
capacitance  unbalance,  all  pairs,  esccept 
the  pair  under  test,  are  grounded  to  the 
shield. 

(iii)  Pair-to-ground  capacitance 
unbalance  may  vary  directly  with  the 
length  of  the  wire. 

(4)  Par-end  crosstalk  loss,  (i)  The 
output-to-outputfer-end  crosstalk  loss 
(FEXT)  between  any  pair  combination  of 
a  completed  wire  wihen  measured  in 
accordance  with  ASTM  D  4566-90  at  a 
test  frequency  of  150  kHz  must  not  be 
less  than  58  dedbel/  kilometer  (dB/km) 
(63  dedbel/lOOO  ft).  If  the  loss  1^  at  a 
frequency  Fo  for  length  Lo  is  known, 
then  K.  can  be  determined  for  any  other 
frequency  Fx  or  length  L.  by: 

FEXT  loss  (Kx )  =  Kq  -  20  log  10  ^ 

Po 

-10  log  10^^ 

(5)  Attenuation.  The  attenuation  of 
any  individual  pair  on  any  reel  of  wire 
must  not  exceed  the  following  limits 
when  measured  at  or  correct^  to  a 
temperature  of  20  ±  1**C  and  a  test 
frequency  of  150  kHz.  TTie  test  must  be 
conduct^  in  accordance  with  ASTM  D 
4566-90. 


Conductor 

AWQ 

tndMdual  Pidr  Attanuatton  dB/km 
(dedbelMiia  (d8/mlle)) 

Maximum 

Mtoknum 

22 

24 

eA(ii.o) 

8.7  (14.0) 

S.0  (8.1) 

8.6  (10.7) 

(6)  Insulation  resistance.  Each 
insulated  conductor  in  each  len^  of 
completed  wire,  when  measured  with 
all  other  insulated  conductors  and  the 
shield  grounded,  must  have  an 
insulation  resistance  of  not  less  than 
1600  megohm-kilometer  (1000  megohm- 
mile)  at  20  ±  1°C.  The  measurement 
must  be  made  in  accordance  with  the 
procedures  of  ASTM  D  4566-90. 

(7)  High  voltage  test,  (i)  In  each  length 
of  completed  w^,  the  insulation 
between  conductors  when  tested  in 
accordance  with  ASTM  D  4566-90  must 
withstand  for  3  seconds  a  direct  current 
(dc)  potential  whose  value  is  not  less 
than: 

(A)  5.0  kilovolts  for  22-gauge 
conductors:  and 

(B)  4.0  kilovolts  for  24-gauge 
conductors. 

(ii)  In  each  length  of  completed  wire, 
the  dielectric  strength  between  the 
shield  and  all  conductors  in  the  core 
must  be  tested  in  accordance  with 


ASTM  D  4566-90  and  must  withstand, 
for  3  seconds,  a  dc  potential  whose 
value  is  not  less  thm  20  kilovolts. 

(8)  Conductor  resistance.  The  dc 
resistance  of  any  conductor  must  be 
measured  in  the  completed  wire  in 
accordance  with  ASI^  D  4566-90  and 
must  not  exceed  the  following  values 
when  measured  at  or  correct^  to  a 


temperature  of  20  ±  1**C. 

AWQ 

Maximum  Raalatonoa 

ohma/hSomalar 

(ohma/1000  II) 

22 

24 

57.1 

00.2 

(17.4) 

(27.8) 

(9)  Resistance  unbalance,  (i)  The 
difference  in  dc  resistance  b^ween  the 
two  conductors  of  any  pair  in  the 
completed  wire  must  not  exceed  5.0 
percent  when  measured  in  accordance 
with  the  procedures  of  ASTM  D  4566- 
90. 

(ii)  The  resistance  unbalance  between 
tip  and  ring  conductors  shall  be  random 
with  respect  to  the  direction  of 
unbalance.  Hiat  is.  the  resistance  of  the 
tip  conductors  shall  not  be  consistently 
h^er  with  respect  to  the  ring 
conductors  and  vice  versa. 

(n)  Mechanical  requirements— (1) 
Defective  wire.  Pairs  in  each  length  of 
wire  will  not  be  permitted  to  have  either 
a  ground,  cross,  short  or  open  circuit 
condition. 

(2)  Wire  breaking  strength.  The 
breaking  strength  of  the  completed  wire 
must  not  be  less  than  890  newtons  (200 
pound-force)  when  tested  in  accordance 
with  ASTM  D  456S-90a  using  a  jaw 
separation  speed  of  25  mm/min  (1.0  in./ 
min). 

(3)  Wire  bending  test.  The  completed 
wire  must  be  capable  of  meeting  the 
requirements  of  ASTM  D  4565-90a  after 
conditioning  at  —  20  ±  2*^^  and  at  23  ± 
2“C 

(4)  Water  penetration  test,  (i)  A  one 
meter  (3  ft)  length  of  ounpleted  wire 
must  be  stabilized  at  23  ±  2“C  and  tested 
in  accordance  with  ASTM  D  4565-OOa 
using  a  one  metw  (3  ft)  water  head  over 
the  sample  or  plac^  under  the 
equivalent  continuous  pressure  for  one 
hour. 

(ii)  After  the  one  hour  period,  there 
must  be  no  water  leakage  in  the  sheath 
interfaces,  under  the  core  wrap  or 
between  any  insulated  conductors  in  the 
core. 

(iii)  If  water  leakage  is  detected  in  the 
fiist  sample,  one  3  m  (10  ft)  additional 
adjacent  sample  from  the  same  reel  of 
wire  must  be  tasted  in  accordance  with 
paragraph  (n)(4)(ii)  of  this  section.  If  the 
second  sample  exfobits  water  leakage, 
the  entire  reel  of  wire  is  to  be  reject^ 

If  the  second  sample  exhibits  no 
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leakage,  the  entire  reel  of  wire  is 
considered  acceptable. 

(5)  Compound  flow  test.  The 
completea  wire  must  be  capable  of 
meeting  the  compotmd  flow  test 
specified  in  ASTM  D  4565-90a  when 
exposed  for  a  period  of  24  hours  at  a 
temperature  of  88  ±  1®C.  At  the  end  of 
this  test  period,  there  must  be  no 
evidence  of  flowing  or  dripping  of 
compoimd  from  either  the  core  or 
sheath  interfaces. 

(o)  Acceptance  testing  and  extent  of 
testing.  (1)  The  tests  described  in 
appendix  A  of  this  section  are  intended 
for  acceptance  of  wire  designs  and 
major  modifications  of  accepted 
designs.  REA  decides  what  constitutes  a 
major  modification.  These  tests  are 
intended  to  show  the  inherent 
capability  of  the  manufacturer  to 
produce  wire  products  having  long  life 
and  stability. 

(2)  For  initial  acceptance,  the 
manufacturer  must  submit: 

(i)  An  original  signature  certification 
that  the  product  fully  complies  with 
each  requirement  of  this  section; 

(ii)  Qualification  Test  Data,  per 
appendix  A  of  this  section; 

(iii)  To  periodic  plant  inspections; 

(iv)  A  certification  that  the  product 
does  or  does  not  comply  with  the 
domestic  origin  manilfacturing 
provisions  of  the  "Buy  American” 
requirements  of  the  Rural  Electrification 
Act  of  1938  (7  U.S.C.  901  et  seq.); 

(v)  Written  user  testimonials 
concerning  performance  of  the  product; 
and 

(vi)  Other  nonproprietary  data 
deemed  necessary  by  the  Chief,  Outside 
Plant  Branch  (Telephone). 

(3)  For  requalification  acceptance,  the 
manufacturer  must  submit  an  original 
signature  certification  that  the  pr^uct 
fully  complies  with  each  section  of  the 
specification,  excluding  the 
Qualification  Section,  and  a  certification 
that  the  product  does  or  does  not 
comply  with  the  domestic  origin 
manufacturing  provisions  of  the  “Buy 
American”  requirements  of  the  Rural 
Electrification  Act  of  1938  (7  U.S.C.  901 
et  seq.)  for  acceptance  by  J\me  30  every 
three  years.  The  required  data  and 
certification  must  have  been  gathered 
within  90  days  of  the  submission. 

(4)  Initial  and  requalification 
acceptance  requests  should  be 
addressed  to:  Chairman,  Technical 
Standards,  Committee  “A”  (Telephone), 
Telecommimications  Stand^s 
Division,  Rural  Electrification 
Administration.  Washington,  DC  20250- 
1500. 

(5)  Tests  on  100  percent  of  completed 
wire,  (i)  The  shield  of  each  length  of 


wire  miist  be  tested  for  continmty  using 
the  procedures  of  ASTM  D  4566-90. 

(i^  Dielectric  strength  between  all 
conductors  and  the  shield  must  be 
tested  to  determine  freedom  from 
grounds  in  accordance  with  paragraph 
(m)(7)(ii)  of  this  section. 

(iii)  Each  conductor  in  the  completed 
wire  must  be  tested  for  continuity  using 
the  procedures  of  ASTM  D  4566-90. 

(iv)  Dielectric  strength  between 
conductors  must  be  tested  to  ensure 
freedom  from  shorts  and  crosses  in 
accordance  with  paragraph  (m)(7)(i)  of 
this  section. 

(v)  The  average  mutual  capacitance 
must  be  measu^  on  all  wires. 

(6)  Capability  tests.  Tests  on  a  quality 
assurance  basis  must  be  made  as 
fiaquently  as  is  required  for  each 
manufacturer  to  determine  and  maintain 
compliance  with: 

(1)  Performance  requirements  for 
conductor  insulation  and  jacket 
material; 

fii)  Performance  requirements  for 
filling  and  flooding  compounds; 

(iii)  Sequential  marking  and  lettering; 

(iv)  Capacitance  imbalance  and 
crosstalk; 

(v)  Insulation  resistance; 

(vi)  Conductor  resistance  and 
resistance  unbalance; 

(vii)  Wire  bending  and  wire  breaking 
stren^  tests; 

(viii)  Mutual  conductance  and 
attenuation;  and 

(ix)  Water  penetration  and  compound 
flow  tests. 

(p)  Summary  of  records  of  electrical 
and  physical  tests.  (1)  Each 
manufacturer  must  maintain  suitable 
summary  of  records  for  a  period  of  at 
least  3  years  for  all  electrical  and 
physical  tests  required  on  completed 
wire  by  this  section  as  set  forth  in 
paragraphs  (o)(5)  and  (o)(6)  of  this 
section.  The  test  data  for  a  particular 
reel  shall  be  in  a  form  that  it  may  be 
readily  available  to  the  purchaser  or  to 
RK\  upon  request. 

(2)  Measurements  and  computed 
values  must  be  rounded  off  to  the 
number  of  places  of  figures  specified  for 
the  requirement  according  to  ASTM  E 
29-90. 

(q)  Manufacturing  irregularities.  (1) 
Repairs  to  the  inner  jacket  and  shield 
are  not  permitted  in  wire  supplied  to 
the  end  user  under  this  section. 

(2)  Minor  defects  in  the  outer  jackets 
(defects  having  a  dimension  of  3  mm 
(0.125  in.)  or  less  in  any  direction)  may 
be  repaired  by  means  of  heat  fusing  in 
accordance  with  good  commercial 
practices  utilizing  sheath  grade 
compound. 

(r)  Preparation  for  shipment.  (1)  The 
wire  must  be  shipped  on  reels.  The 


diameter  of  the  drum  must  be  large 
enough  to  prevent  damage  to  the  wire 
fi-om  reeling  or  unreeling.  The  reels 
must  be  substantial  and  so  constructed 
as  to  prevent  damage  to  the  wire  during 
shipment  and  handling. 

(2)  The  thermal  wrap  must  comply 
with  the  requirements  of  appendix  C  of 
this  section.  When  a  thermal  reel  wrap 
is  supplied,  the  wrap  must  be  applied 
to  the  reel  and  must  be  suitably  secured 
in  place  to  minimize  thermal  exposure 
to  the  wire  during  storage  and  sfopment. 
The  use  of  the  thermal  reel  wrap  as  a 
means  of  reel  protection  will  be  at  the 
option  of  the  manufacturer  unless 
specified  by  the  end  user. 

(3)  The  outer  end  of  the  wire  must  be 
securely  fastened  to  the  reel  head  so  as 
to  prevent  the  wire  from  becoming  loose 
in  transit.  The  inner  end  of  the  wire 
must  be  securely  fastened  in  such  a  way 
as  to  make  it  readily  available  if 
required  for  electrical  testing.  Spikes, 
staples,  or  other  fastening  devices  which 
penetrate  the  wire  jacket  must  not  be 
used.  The  method  of  fastening  the  wire 
ends  must  be  accepted  by  REA  prior  to 
it  being  used. 

(4)  Each  length  of  wire  must  be 
wound  on  a  separate  reel  unless 
otherwise  specified  or  agreed  to  by  the 
purchaser. 

(5)  Each  reel  must  be  plainly  marked 
to  indicate  the  direction  in  wfoch  it 
should  be  rolled  to  prevent  loosening  of 
the  wire  on  the  reel. 

(6)  Each  reel  must  be  stenciled  or 
labeled  on  either  one  or  both  sides  with 
the  name  of  the  manufacturer,  year  of 
manufacture,  actual  shipping  length,  an 
inner  and  outer  end  sequential  length 
marking,  description  of  the  wire,  reel 
number  and  the  REA  wire  designation: 

Wire  Designation 

BFW 

Wire  Construction 

Pair  Count 

Conductor  Gauge 

N  s  Copper  Alloy  220  (Bronze)  Shield 

Y  s  Gopher  Resistant  Shields 

Example:  BFWY  3-24 

Buried  Filled  Wire,  Gopher  Resistant  Shield, 
3  pair,  24  AWG 

(7)  Both  ends  of  the  filled  buried  wire, 
manufactured  to  the  requirements  of 
this  section,  must  be  equipped  with  end 
caps  which  are  acceptable  to  REA. 

(The  information  and  recordkeeping 
requirements  of  this  section  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  Control  Number 
0572-0077.) 

Appendix  A  to  7  CFR  1755.860 — 
Qualification  Test  Methods 

(I)  The  test  procedures  described  in  this 
appendix  are  for  qualification  of  initial 
designs  and  major  modifications  of  accepted 
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designs.  Included  In  (V)  of  this  appendix  are 
suggested  formats  that  may  be  used  in 
submitting  test  results  to  REA. 

(n)  Sample  Selection  and  Preparation.  (1) 

All  testing  must  be  performed  on  lengths 
removed  seouentially  from  the  same  3  pair, 

22  gauge  jac^ted  wrire.  This  wire  must  not 
have  bmn  exposed  to  temperatures  in  excess 
of  38”C  since  its  initial  cool  down  after 
sheathing.  The  lengths  specified  are 
minimum  lengths  and  if  desirable  from  a 
laboratory  testing  standpoint  longer  lengths 
may  be  used. 

(a)  Length  A  shall  be  10  ±  0.2  meters  (33 

±  0.5  feet)  long  and  must  be  maintained  at  23 
±  3*^1  One  length  is  required. 

(b)  Length  B  shall  be  12  ±  0.2  meters  (40 
±  0.5  feet)  long.  Prepare  the  test  sample  by 
removing  the  inner  and  outer  jacket  shield, 
and  core  wrap,  if  present,  for  a  sufficient 
distance  on  both  ends  to  allow  the  insulated 
conductors  to  be  flared  out.  Remove 
sufficient  conductor  insulation  so  that 
appropriate  electrical  test  connections  can  be 
made  at  both  ends.  Coil  the  specimen  with 

a  diameter  of  IS  to  20  times  its  sheath 
diameter.  Threcflengths  are  required. 

(c)  Length  C  shall  be  one  meter  (3  feet) 
long.  Fotir  lengths  are  required. 

(d)  Length  D  shall  be  300  millimeters  (1 
foot)  long.  Four  lengths  are  required. 

(e)  Length  E  shall  be  600  millimeters  (2 
feet)  long.  Four  lengths  are  required. 

(f)  Len^  F  shall  be  3  meters  (10  feet)  long 
and  must  be  maintained  at  23  ±  3*^]  for  the 
duration  of  the  test  Two  lengths  are 
required. 

(2)  Data  Reference  Temperature.  Unless 
otherwise  spoiled,  all  measurements  shall 
be  made  at  23  ±  3*^ 

(HI)  Emironmental  Tests— (1)  Heat  Aging 
Test— (a)  Test  Samples.  Place  one  sample 
each  of  lengths  B,  C,  D,  and  E  in  an  oven  or 
environmental  chamber.  The  ends  of  sample 
B  must  exit  from  the  chamber  or  oven  for 
electrical  tests.  Securely  seal  the  oven  exit 
holes. 

(b)  Sequence  of  Tests.  After  conditioning 
the  samples  are  to  be  subjected  to  the 
following  tests: 

(i)  Water  hnmersion  Test  outlined  in  (in)(2) 
of  tUs  appendix; 

(ii)  Water  Penetration  Test  outlined  in 
(IIIM3)  of  this  appendix; . 

(iii)  Insulation  Compression  Test  outlined 
in  (in)(4)  of  this  appendix;  and 

(iv)  Jacket  Slip  Strength  Test  outlined  in 
(in)(5)  of  this  appendix 

(c)  Initial  Measurements,  (i)  For  sample  B, 
measure  the  open  circuit  capacitance  and 
conductance  for  each  pair  at  1  and  150 
kilohertz  and  the  attenuation  at  150  kilohertz 
after  conditioning  the  sample  at  the  data 
reference  temperature  for  24  hours.  Calculate 
the  average  and  standard  deviation  for  the 
data  of  the  3  pairs  on  a  per  kilometer  (per 
mile)  basis. 

(ii)  The  attenuation  at  150  kilohertz  may  be 
calculated  from  open  circuit  admittance 
(Yoc)  and  short  circuit  impedance  (Zsc)  or 
may  be  obtained  by  direct  measxirement  of 
attenuation. 

(iii)  Record  on  suggested  formats  attached 
in  (V)  of  this  appendix  or  on  other  easily 
readable  formats. 

(d)  Heat  Conditioning,  (i)  Immediately  after 
completing  the  initial  measurements. 


condition  the  sample  for  14  days  at  a 
temperature  of  65  ±  2^ 

(ii)  At  the  end  of  this  period  note  any 
e3aulation  of  filling  compound.  Measure  and 
calculate  the  parameters  given  in  (III)(l)(c)  of 
this  appendix  Record  on  suggested  formats 
attached  in  (V)  of  this  appendix  or  on  other 
easily  readable  formats. 

(iii)  Cut  away  and  discard  a  one  meter  (3 
foot)  section  from  each  end  of  length  B. 

(e)  Overall  Electrical  Deviation,  (i) 

Calculate  the  percent  change  in  all  average 
parameters  between  the  fii^  parameters  after 
conditioning  with  the  initial  parameters  in 
(III)(l)(c)  of  this  appendix 
(ii)  The  stability  of  the  electrical 
parameters  after  completion  of  this  test  must 
be  within  the  following  prescribed  limits: 

(A)  Capacitance.  The  average  mutual 
capacitance  must  be  within  5  percent  of  its 
original  valur, 

(B)  The  change  in  average  mutual 
capacitance  must  be  less  5  percent  over 
the  frequency  range  of  1  to  150  Idlohertr, 

(C)  Conductance.  The  average  mutual 
conductance  must  not  exceed  2  micromhos/ 
kilometer  (3.3  micromhos/mile)  at  a 
frequency  of  1  kilohertz;  and 

(D)  Attenuation.  The  attenuation  must  not 
have  increased  by  more  than  5  percent  over 
its  original  value. 

(2)  Water  Immersion  Electrical  Test— (a) 

Test  Sample  Selection.  The  10  meter  (33  ^t) 
section  of  length  B  must  be  tested. 

(b)  Test  Sample  Preparation.  Prepare  the 
sample  by  removing  the  inner  and  outer 
jacket,  shield,  and  core  wrap,  if  present,  for 
a  sufficient  distance  to  allow  one  end  to  be 
accessed  fix  test  coimections.  Cut  out  a  series 
of  2.5  millimeter  by  13  millimeter  (0.1  inch 
by  0.5  inch)  rectangular  slots  along  the  test 
sample,  at  300  millimeter  (1  foot)  intervals 
progressing  successively  90  degrees  around 
the  circun^arence  of  the  wire.  Assiire  that  the 
wire  core  is  exposed  at  each  slot  by  slitting 
the  inner  jacket  and  core  wrap  if  present. 

Place  the  prepared  sample  in  a  d^  vessel 
which  when  fiUed  will  maintain  a  one  meter 
(3  foot)  head  of  water  over  6  meters  (20  feet) 
of  uncoiled  wire.  Extend  and  fiisten  the  ends 
of  the  wire  so  they  will  be  above  the  water 
line  and  the  pairs  are  rigidly  held  for  the 
duration  of  the  test 

(c)  Capacitance  and  Conductance  Testing. 
Measure  the  initial  values  of  mutual 
capacitance  and  conductance  of  all  pairs  in 
each  wire  at  a  frequency  of  1  kilohertz  before 
filling  the  vessel  i^th  water.  Be  s\ire  the  wire 
shield  is  ^imded  to  the  test  equipment  Fill 
the  vessel  until  there  is  a  one  meter  (3  foot) 
head  of  water  on  the  wires. 

(i)  Remeasure  the  mutual  capacitance  and 
conductance  after  the  wires  have  been 
submerged  for  24  hours  and  again  after  30 
days. 

(ii)  Record  each  sample  separately  on  the 
suggested  formats  atta^ed  in  (V)  of  this 
appendix  or  on  other  easily  readable  formats. 

(d)  Overall  Electrical  Delation,  (i) 
Calculate  the  percent  change  in  all  average 
parameters  between  the  fii^  parameters  after 
conditioning  with  the  initial  parameters  in 
(III)(2)(c)  of  this  appendix 

(ii)  The  stability  of  the  electrical 
parameters  after  of  the  test  must  be  within 
the  following  prescribed  limits: 


(A)  Capacitance.  The  average  mutual 
capacitance  must  be  within  5  percent  of  its 
original  value;  and 

(B)  Conductance.  The  average  mutual 
conductance  must  not  exceed  2  micromhos/ 
kilometer  (3.3  micromhos/mile)  at  a 
frequency  of  1  kilohertz. 

(3)  Water  Penetration  Testing,  (a)  A 
watertight  closure  must  be  placed  over  the 
jacket  of  length  C  The  closure  must  not  be 
placed  over  the  jacket  so  tightly  that  the  flow 
of  water  through  preexisting  voids  or  air 
spaces  is  restricted.  The  other  end  of  the 
sample  must  remain  open. 

(b)  Test  per  Option  A  or  Option  B.  (i) 

Option  A.  Weigh  the  sample  and  closure 
prior  to  testing.  Fill  the  closure  with  water 
and  place  imder  a  continuous  pressure  of  10 
±  0.7  kilopascals  (1.5  ±  0.1  pounds  per  square 
inch  gauge)  for  one  hour.  CfoUect  the  water 
leakage  ^m  the  end  of  the  test  sample 
during  the  test  and  weigh  to  the  nearest  0.1 
gram.  Immediately  after  the  one  hour  test, 
seal  the  ends  of  the  wire  with  a  thin  layer  of 
grease  and  remove  all  visible  water  from  the 
closure,  being  careful  not  to  remove  water 
that  penetrated  into  the  core  during  the  test 
Reweigh  the  sample  and  determine  the 
weight  of  water  that  penetrated  into  the  core. 
The  weight  of  water  that  penetrated  into  the 
core  must  not  exceed  1  gram. 

(ii)  Option  B.  Fill  the  closure  with  a  0.2 
gram  s(^ium  Quorscein  per  liter  water 
solution  and  apply  a  continuous  pressure  of 
10  ±  0.7  kilopascals  (1.5  ±  0.1  poimds  per 
square  inch  gauge)  for  one  hour.  Catch  and 
weigh  any  water  that  leaks  from  the  end  of 
the  wire  during  the  one  hour  period.  If  no 
water  leaks  from  the  sample,  carefully 
remove  the  water  from  the  closure.  Then 
carefully  remove  the  outer  jacket,  shield, 
inner  jacket  and  core  wrap,  if  present,  one  at 
a  time,  examining  with  an  ultraviolet  light 
source  for  water  penetration.  After  removal  of 
the  inner  jacket  and  core  wrap,  if  present, 
carefully  dissect  the  core  and  examine  for 
water  penetration  within  the  core.  Where 
water  penetration  is  observed,  measure  the 
penetration  distance.  The  distance  of  water 
penetration  into  the  core  must  not  exceed 
127  millimeters  (5.0  inches). 

(4)  Insulation  Compression  Test,  (a)  Test 
Swnple  D.  Remove  inner  and  outer  jacket, 
shield,  and  core  wrap,  if  present,  being 
careful  not  to  damage  the  conductor 
insulation.  Remove  one  pair  from  the  core 
and  carefully  separate,  v^pe  oft  core  filler 
and  straighten  the  insulat^  conductors. 
Retwist  ffie  two  insulated  conductors 
together  under  sufficient  tension  to  form  10 
evenly  spaced  360  degree  twists  in  a  length 
of  100  ndllimeters  (4  inches). 

(b)  Sample  Testing.  Center  the  mid  50 
millimeters  (2  inches)  of  the  twisted  pair 
between  two  smooth  rigid  parallel  metal 
plates  measuring  50  millimeters  (2  inches)  in 
length  or  diameter.  Apply  a  1.5  volt  direct 
current  potential  between  the  conductors, 
using  a  light  or  buzzer  to  indicate  electrical 
contact  between  the  conductors.  Apply  a 
constant  load  of  67  newtons  (15  pound-force) 
on  the  sample  fix  one  minute  and  monitor  for 
evidence  of  contact  between  the  conductors. 
Record  results  on  suggested  formats  attached 
in  (V)  of  this  appendix  or  on  other  easily 
readable  formats. 
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(5)  Jacket  Slip  Strength  Test— (a)  Sample 
Selection.  Test  sample  E  from  (inXlMa)  of 
this  appendix 

(b)  Sample  Preparation.  Prepare  test 
sample  in  accordwce  with  the  procedures 
specified  in  ASTM  D  4565-90a. 

(c)  Sample  Conditioning  and  Testing. 
Remove  the  sample  from  the  tensile  tester 
prior  to  testing  and  condition  for  one  hour  at 
50  ±  2*^1  Test  immediately  in  accordance 
with  the  procedure  specified  in  ASTM  D 
4565-90a.  A  minimum  outer  )acket  slip 
strength  of  67  newtons  (15  pound-force)  is 
required.  Record  the  load  attained. 

(6)  Humidity  Exposure,  (a)  Repeat  steps 

(III)(l)(a)  through  (III)(l)(c)(iii)  of  this 
appendix  for  separate  set  of  samples  B,  C,  D 
and  E  which  have  not  been  subjected  to  prior 
environmental  conditioning. 

(b)  Immediately  after  completing  the 
measurements,  expose  the  test  sample  to  100 
temperature  cyclings.  Relative  humidity 
within  the  chamber  must  be  maintained  at  90 
±  2  percent.  One  cycle  consists  of  beginning 
at  a  stabilized  chamber  and  test  sample 
temperature  of  52  ±  1*0,  increasing  the 
temperature  to  57  ±  1”C.  allowing  the 
chamber  and  test  samples  to  stabilize  at  this 
level,  then  dropping  the  temperature  back  to 
52  ±  1“C. 


(c)  Repeat  steps  (III)(lKdKil)  through 
(ni)(5)(cj  of  this  appendix. 

(7)  Temperature  Cycling,  (a)  Repeat  steps 
(niHlMa)  forough  (m)(l)(c)(ili)  of  this 
appendix  separate  set  of  samples  B,  C,  D 
and  E  which  have  not  been  subjected  to  prior 
environmental  conditioning. 

(b)  Immediately  after  completing  the 
measurements,  subject  the  test  sample  to  10 
cycles  of  temperature  between  -  41^0  and 
>60*0.  The  test  sample  must  be  held  at  each 
temperature  extreme  ba  a  minimuTn  of  1 1/ 

2  hours  during  each  cycle  of  temperature. 

The  air  within  the  temperature  cycling 
chamber  must  be  circulated  throughout  the 
duration  of  the  cycling. 

(c)  Repeat  steps  (III}(l)(d)(ii)  through 
(III)(5Kc)  of  this  appendix 

(IV)  Control  Sample— {!)  Test  Samples.  A 
separate  set  of  lengftis  for  samples  A,  C.  D, 
and  E  must  have  bMn  maintained  at  23  ±  3*0 
for  at  least  48  hours  before  the  testing. 

(2)  Repeat  steps  (III)(2)  through  (IlI)(5Kc)  of 
this  appendix  except  use  length  A  instead  of 
length  B. 

(3)  Sur;ge  Test,  (a)  One  length  of  sample  F 
must  be  used  to  measure  the  breakdown 
between  conductors  while  the  other  len^  of 
F  must  be  used  to  measure  core  to  shield 
breakdown. 


Environmental  Conditioning _ 

FREQUENCY  1  KIUIHERTZ 


(b)  The  samples  must  be  capable  of 
withstanding,  without  damage,  a  single  surge 
voltage  of  20  kilovolts  peak  between 
conductors,  and  35  kilovolts  peak  between 
conductors  and  the  shield  as  hereinafter 
described.  The  surge  voltage  must  be 
developed  from  a  capacitor  discharge 
through  a  fimning  resistor  coimected  in 
parallel  with  the  dielectric  of  the  test  sample. 
The  surge  generator  constants  must  be  such 
as  to  prodtKe  a  surge  of  1.5  x  40 
microseconds  wave  shape. 

(c)  The  shape  of  the  generated  wave  must 
be  determined  at  a  reduced  voltage  by 
connecting  an  oscilloscope  across  the 
forming  resistor  with  the  wire  sample 
connected  in  parallel  with  the  forming 
resistor.  The  capacitor  bank  is  charged  to  the 
test  voltage  and  then  discharged  through  the 
forming  resistor  and  test  sample.  The  test 
sample  will  be  considered  to  have  passed  the 
test  if  there  is  no  distinct  change  in  the  wave 
shape  obtained  with  the  initial  reduced 
voltage  compared  to  that  obtained  after  the 
application  of  the  test  voltage. 

(V)  The  following  suggested  formats  may 
be  used  in  submitting  the  test  results  to  R^: 


CAPACITANCE 

CONDUCTANCE 

PAIR  NUMBER 

nF/liin 

(nF/miie) 

micromhos/km 

(ntlcromhos/tnBe) 

InWal 

Final 

Initial 

Final 

OvecaM  Percent  Dtfference  In  Average  x  Capacitance:. 


Conductance; 


Environmental  Conditioning _ 

-  FREQUENCY  150  Ktt.0HER7Z 


CAPACTTANCE 


PAIR  NUMBER 


CONDUCTANCE 

mtcromhoa/km  (miCfonihos/mHe) 


ATTENUATION 


OveraB  Percent  Difference  In  Average  x  Capadlance; 

ation; _ 


Cortductance; 


Environmental  Conditioning _ 

WATER  IMMERSION  TEST  (1  KILOHERTZ) 


CAPACITANCE 


PAIR  NUMBER 


mtcfomhos/km 


CONDUCTANCE 

(miciornfxK/mile) 
24  hours 


Overall  Percent  DWerance  In  Average  K  Capacttance:. 


Conductance; . 
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Water  Penetration  Test 


OpSon  A 

OpdonB 

End  Leakage  grama 

WeigM  (3ain  grams 

End  Leakage  grams 

Penetration  mm  (in.) 

Control _ _ _ 

Heat  Age  . . . . . . . 

Humidity  Exposure  ..... . . . 

Temperature  Cycling _ 

insulation  Compression 


FaHure* 


Control . . . 

Heat  Age  ........ _ _ _ 

HunMIty  EiqxwurB _ 

Temperature  Cycling ... 


Jacket  Slip  Strength  @  50°C 


Load  In  newtons 
(pound-force) 


Control _ 

Heat  Age _ 

Humidity  Exposure . . . 

Temperature  Cycling  . . 


Filler  Exudation  (grams) 


Heat  Age _ 

Humidity  Exposure 
Temperature  Cycle  .... 


Surge  Test  (kilovolts) 


Conductor  to  Conductor 
Shield  to  Conductors  .... 


Appendix  B  to  7  CFR  1755.860 — Sheath 
Slitting  Cord  Qualification 

(1)  The  test  procedures  described  in  this 
appendix  are  for  qualification  of  initial  and 
subsequent  changes  in  sheath  slitting  cords. 

(n)  Sample  Selection.  All  testing  must  be 
performed  on  two  1.2  meters  (4  feet)  lengths 
of  wire  removed  sequentially  from  Uie  same 
3  pair,  22  gauge  jacketed  wire.  This  wire 
must  not  ^ve  been  exposed  to  temperatures 
in  excess  of  38°C  since  its  initial  cool  down 
after  sheathing. 

(in)  Test  Procedure.  (1)  Using  a  suitable 
tool,  expose  enough  of  sheath  slitting  cord  to 
permit  grasping  with  needle  nose  pliers. 

(2)  The  prepared  test  specimens  mxist  be 
m^tained  at  a  temperature  of  23  ±  l'*C  for 
at  least  4  hours  immediately  prior  to  and 
during  the  test 

(3)  Wrap  the  sheath  slitting  cord  around 
the  plier  jaws  to  ensure  a  good  grip. 

(4)  Grasp  and  hold  the  wire  in  a  convenient 
position  while  gently  and  firmly  pulling  the 
sheath  slitting  cord  longitudinally  in  the 
direction  away  from  the  wire  end.  The  angle 
of  pull  may  vary  to  any  convenient  and 
functional  degree.  A  small  starting  notch  is 
permissible. 

(5)  The  sheath  slitting  cord  is  considered 
acceptable  if  the  cord  can  slit  the  jacket  and/ 
or  shield  for  a  continuous  length  of  0.6  meter 
(2  feet)  without  breaking  the  cord. 


Appendix  C  to  7  CFR  1755.860 — 
Thermal  Reel  Wrap  Qualification 

(1)  The  test  procedures  described  in  this 
appendix  are  for  qualification  of  initial  and 
subsequent  changes  in  thermal  reel  wraps. 

(n)  Sample  Selection.  All  testing  must  be 
performed  on  two  450  millimeter  (18  inch) 
lengths  of  wire  removed  sequentially  from 
the  same  3  pair,  22  gauge  jacketed  wire.  This 
wire  must  not  have  been  exposed  to 
temperatures  in  excess  of  38'*C  since  its 
initial  cool  down  after  sheathing. 

(in)  Test  l^ocedure.  (1)  Place  the  two 
samples  on  an  insulating  material  such  as 
wood,  etc. 

(2)  Tape  thermocouples  to  the  jackets  of 
each  sample  to  measure  the  jacket 
temperature. 

(3)  Cover  one  sample  with  the  thermal  reel 
wrap. 

(4)  Expose  the  samples  to  a  radiant  heat 
source  capable  of  heating  the  imcovered 
jacket  sample  to  a  minimum  of  71”C  A  600 
watt  photoflood  lamp  or  an  equivalent  lamp 
having  the  light  spectrum  approximately  that 
of  the  srm  shall  be  used. 

(5)  The  height  of  the  lamp  above  the  jacket 
shall  be  380  millimeters  (15  inches)  or  a 
height  that  produces  the  71°C  jacket 
temperature  on  the  unwrapped  sample. 

(6)  After  the  samples  have  stabilirad  at  the 
temperature,  the  jacket  temperatures  of  the 
samples  must  be  recorded  ^er  one  hour  of 
exposure  to  the  heat  source. 

(7)  Compute  the  temperature  difierence 
between  the  jackets. 

(8)  For  the  thermal  reel  wrap  to  be 
acceptable  to  REA,  the  temperature 
difierences  betwreen  the  jacket  with  the 
thermal  reel  wrap  and  the  jacket  without  the 
reel  wrap  must  be  greater  than  or  equal  to 
17KI 

Dated;  November  3, 1993. 

Bob  J.  Nash. 

Under  Secretary.  Small  Community  and  Rural 
Development. 

(FR  Doc  93-27889  Filed  11-18-93;  8:45  am) 
BIUJNQ  CODE  3410-1S-F 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  93-NM-74-AO;  Amendment 
39-8731;  AO  93-22-07] 

Airworthiness  Directives;  Corporate 
Jets  Limited  (Formerly  British 
Aerospace)  Model  BAe  125-800 A 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Corporate  Jets 
M^el  BAe  125-800A  series  airplanes, 
that  reouires  replacement  of  the.existing 
forward  cabin  door  retainer  catch 
assembly  located  in  the  upper  luggage 
bay  shelf  with  a  new,  improved 
assembly.  This  amendment  is  prompted 
by  reports  which  indicate  that,  under 
certain  conditions,  the  forward  cabin 
door  could  be  forced  to  the  closed 
position  and  held  closed.  The  actions 
specified  by  this  AD  are  intended  to 

g revent  the  forward  cabin  interior  door 
om  closing  during  takeoff  and  landing, 
which  could  impede  or  hinder  the 
ability  of  passengers  and  crew  to  exit 
throu^  the  main  entrance  door  during 
an  emergency  evacuation. 

DATES:  Effective  December  20, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  December 
20, 1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Coiporate  Jets,  Inc ,  22070 
Broderick  Drive,  Sterling.  Vir^ia 
20166.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer. 
Standardization  Bran^,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 


61014  Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Rules  and  Regulations 


Washington  98055-4056;  telephone 
(206)  227-2797;  &x  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Corporate  Jets 
Lifted  Model  BAe  125-800A  series 
airplanes  was  published  in  the  Federal 
Register  on  July  26. 1993  (58  FR  39689). 
That  action  proposed  to  require 
replacement  of  the  existing  forward 
cabin  door  retainer  catch  assembly 
located  in  the  upper  luggage  bay  shelf 
with  a  new.  improved  forward  cabin 
door  retainer  catch  assembly. 

Interested  persons  have  b^n  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

'^e  commenter  supports  the 
proposed  rule. 

^er  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
edition  of  the  rule  as  proposed. 

The  FAA  estimates  that  5  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2  work 
hovirs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  The  cost 
of  required  parts  is  expected  to  be 
negligible.  Based  on  these  figures,  the 
totd  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $550,  or 
$110  per  airplane.  This  total  cost  figure 
assumes  that  no  operator  has  yet 
accomplished  tibe  requirements  of  this 
AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  \mder 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  imder  DOT 
Re^atory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  AcL  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 


of  it  may  he  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFRPart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3fr-AIRWORTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

f39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-22-07  Corporate  Jets  Limited  (Formerly 
British  Aeraqiace):  Amendment  39- 
8731.  Docket  93-^4M-74-AD. 

Applicability:  Model  BAe  125-800A  series 
airplanes,  as  listed  in  Corporate  Jets  limited 
Se^ce  Bulletin  SB.25-68-25A440A.  dated 
August  19, 1992;  certificated  in  any  category. 

Q>mpliance:  Required  as  indicated,  urJess 
accomplished  previously. 

To  prevent  the  forward  cabin  door  from 
closing  during  takeoff  and  landing,  which 
could  impede  or  hinder  the  ability  of 
passengers  and  crew  to  exit  throu^  the  main 
entrance  doOT  during  an  emergency 
evacuation,  accomplish  the  following: 

(a)  Within  180  days  after  the  effective  date 
of  this  AO,  replace  the  existing  frvward  cabin 
door  retainw  catch  assembly  located  in  the 
upper  luggage  bay  shelf  with  a  new, 
improved  forward  cabin  door  retainer  catch 
assembly.  Modification  No.  25A440A,  in 
accordance  with  Corporate  Jets  Limited 
Service  Bulletin  SB.25-68-25A44QA,  dated 
August  19, 1992. 

(b)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  a  catch  assembly  having 
part  number  25-8DP1695  on  any  airplane. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
L^pe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 


(d)  Special  flight  permits  may  be  issued  in 
accordance  with  F/^  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accmnplished. 

(e)  The  replacement  shall  be  done  in 
aco^ancfl  with  Corporate  Jets  Limited 
Service  Bulletin  SB.25-68-25A440A,  dated 
August  19, 1992.  This  incorporation  by 
refimnce  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Corporate  Jets,  Inc.,  22070 
Broderick  Drive.  Sterling,  Virginia  20166. 
Copies  may  be  inspected  at  the  FAA, 
Traiuport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(f)  This  amendment  becomes  effective  on 
Deramber  20, 1993. 

Issued  in  Renton,  Washington,  on 
November  2, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Ainmft  Certification  Service. 

[FR  Doc.  93-27375  Filed  11-18-93;  8:45  am] 
BILUNQ  cooe  4S10-13-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  520 

Oral  Doaaga  Form  New  Animal  Drugs; 
Chlortetracycllna  Solubla  Powder 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
dnig  application  Q^IADA)  filed  by  Feed 
Speidalties  Co.,  Inc.,  that  provides  for 
the  safe  and  effective  use  of 
chlortetracycline  soluble  powder  in  the 
drinking  water  of  chickens,  turiceys,  and 
swine  for  control  and/or  treatment  of 
bacterial  diseases  susceptible  to 
chlortetracycline.  The  approval  reflects 
compliance  with  results  of  the  National 
Academy  of  Sciences/National  Research 
Coimcil  (NAS/NRC),  Drug  Efficacy 
Study  Group’s  (DESI)  evaluation  of  the 
drug’s  effectiveness  and  FDA’s 
conclusions  concerning  that  evaluation. 
EFFECTIVE  DATE:  November  19. 1993. 

FOR  FURTtffiR  INFORMATION  CONTACT: 
Diaime  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-594-1623. 
SUPPLEMENTARY  WFORMATION:  Feed 
Specialties  Co.,  Inc.,  Des  Moines,  lA 
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50313,  filed  a  supplement  to  its 
approved  NADA  65-256  for  ChlortetiM* 
^luble-O  (chlortetracycliiie 
hydrochloride  (CFC  HCL)  soluble 
powder).  The  drug  is  available  in 
packets  containing  25.6  grams  of  CTC 
HCL  per  7.2  ounces  of  soluble  powder. 
The  drug  is  used  to  prepare  drinking 
water  containing  the  following 
concentrations  of  CTC  HCL:  (1)  200  to 
400  milligrams  per  gallon  (mg/gal)  for 
control  of  infectious  synovitis  fo 
chickens  caused  by  Mycoplasma 
synoviae;  (2)  400  to  800  mg/gal  for 
control  of  chronic  respiratory  disease 
and  air-sac  infections  in  chi^ens 
caused  by  M.  gallisepticum  and 
Escherichia  coir,  and  (3)  400  mg/gal  for 
control  of  infectious  synovitis  in  tiukeys 
caused  by  M.  synoviae.  The  drug  is  also 
used  to  medicate  drinking  water  to 
concentrations  producing  the  following 
CTC  HCL  dosages:  (1)  25  mg/pound  of 
body  weight  in  turkeys  for  control  of 
complicating  bacterid  organisms 
associated  with  bluecomb;  and  (2)  10 
mg/pound  of  body  weight  in  swine  for 
control  and  treatment  of  bacterial 
enteritis  caused  by  E.  coli  and 
Salmonella  spp.  and  bactwial 
pneumonia  associated  with  PasteureUa 
spp..  Hemophilus  spp.,  and  Klebsiella 
spp.  The  application  was  originally 
approved  Ortober  14, 1966. 

The  drug  was  the  siibject  of  a  NAS/ 
NRC  DESI  evaluation  of  efiectiveness 
(DESI 0113NV).  The  findings  were 
published  in  the  Federal  Register  of 
July  21, 1970  (35  FR 11646).  NAS/NRC 
evaluated  the  drug  as  probably  effective 
for  growth  promotion  and  feed 
efficiency  and  for  the  treatment  of 
animal  diseases  caused  by  pathogens 
sensitive  to  chlortetracycline.  NAS/NRC 
stated: 

(1)  Claims  made  regarding  "for  prevention 
of’  or  "to  prevent”  should  be  replaced  with 
"as  an  aid  in  the  control  of’  or  ‘^o  aid  in  the 
control  of’: 

(2)  claims  far  growth  piromotion  or 
stimulation  are  disallov^  and  claims  far 
faster  gains  and/or  feed  efficiency  should  be 
stated  as  "may  result  in  fastw  gains  and/or 
improved  feed  efficiency  under  appropriate 
conditions”; 

(3)  each  disease  claim  should  be  properly 
qualified  as  "appropriate  far  use  in  (name  of 
disease)  caused  by  pathogens  sensitive  to 
(name  of  drug)”;  if  the  disease  cannot  be  so 
qualified  the  claim  must  be  dropped; 

(4)  claims  pertaining  to  egg  production  and 
hatchability  should  be  changed  to  "May  aid 
maintaininig  egg  production  and  hatchability, 
under  appropriate  conditions,  by  controlling 
pathogenic  microorganisms”; 

(5)  the  labels  sho^d  warn  that  treated 
animals  must  actually  be  consuming  enough 
medicated  water  or  medicated  feed  to 
provide  a  therapeutic  dosage  under  the 
conditions  that  prevail  and,  as  a  precaution, 
state  the  desired  oral  dose  p«  unit  of  animd 


weight  per  day  far  eadi  spedes  as  a  guide  to 
effa^ve  usage  of  tiw  preparation  In  drinking 
water  or  feed;  and 

(6)  effective  blood  levels  are  required  for 
each  recommended  dosage. 

FDA  concurred  with  the  NAS/NRC 
findings. 

The  NAS/NRC  evaluation  is 
concerned  only  with  the  drug’s 
effectiveness  and  safety  to  the  treated 
animal.  It  does  not  take  into  account  the 
safety  for  food  use  of  food  derived  from 
drug-treated  animals.  Nothing  herein 
will  constitute  a  bar  to  further 
proceedings  with  respect  to  questions  of 
safety  of  the  drug  or  its  metabolites  in 
food  products  derived  from  treated 
animals. 

Feed  Specialties  Co.,  Inc.,  filed  a 
supplemental  NADA  which  revised  the 
labeling  of  its  product  in  compliance 
with  the  results  of  the  NAS/NRC  DESI 
review  and  FDA’s  conclusions.  The 
supplemental  NADA  is  approved  as  of 
October  15, 1993,  and  the  regulations 
are  amended  by  revising  $  520.445b  (21 
CFR  520.445b)  to  reflect  the  approval. 
Section  520.445b  is  further  amended  by 
deleting  the  latter  portion  of  the  NAS/ 
NRC  statement  in  paragraph  (d)(4) 
because  it  has  become  obsolete  since  the 
agency  began  accepting  abbreviated 
NADA’s  in  1990  under  the  Generic 
Animal  Drug  and  Patent  Term 
Restoration  Act  of  1988. 

The  agency  has  carefully  considered 
the  potential  envinmmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmmital  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Unaer  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Ck>^etic  Act 
(21  U.S.C.  360b(c)(2)(F)(ui)),  this 
approval  for  food  producing  animals 
does  not  qualify  fw  marimting 
exclusivity  because  the  supplemental 
application  does  not  contain  reports  of 
new  clinical  or  field  investigations 
(other  than  bioequivalence  or  residue 
studies)  and  new  human  food  safety 
studies  (other  than  bioequivalence  or 
residue  studies)  essential  to  the 
approval  and  conducted  or  sponsored 
by  the  applicant. 

In  aocmdance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  $  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 


■  ■  =  I 

safety  and  efiectiveneas  data  and 
information  submitted  to  support 
approval  of  this  appUcatian  may  be  seen 
in  the  Dodcets  Maimgraient  Bnmch 
(address  above)  between  0  a.m.  and  4 
p.m.,  Monday  through  Friday. 

List  of  Snlqects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 

Drug,  and  Cosmetic  Act  and  under 
authmity  delegated  to  the  Cmnmissioner 
of  Food  and  Dnigs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  820— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 

Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

2.  Section  520.445b  is  amended  in 
paragraph  (b)  by  revising  the  heading 
and  by  adding  the  words  No.  017274 
for  conditions  of  use  as  in  paragraphs 
(d)(4)(i)  through  (d)(4)(iii)  of  this 
section”  before  the  period  at  the  end  of 
the  paragraph,  and  by  revising  the 
introductory  text  of  paragraph  (d)(4)  to 
read  as  follows: 

9520.446b  Chlortstrsf yf Hne  powder 
(cMoftetracycline  hydrochloride  or 
chlortetracyeiine  bteuMaie). 
***** 

(b)  Sponsors,  *  *  * 

***** 

(d)  *  *  * 

(4)  The  following  uses  of 
chlortetracycline  hydrochloride  in 
drinking  water  vme  reviewed  by  the 
Natimid  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  and  found 
effective: 

***** 

Dated:  November  8, 1993. 

Robert  C  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Center  for  Veterinary  Medicine. 

[FR  Doc.  93-28473  Filed  11-18-03;  8:45  am] 

BILUNO  OOOC  SMS-et-r 


21  CFRPirtd520and526 

Animal  Drugs,  Fsads,  and  Raiatad 
Products;  Changa  of  Sponsor 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

81NMIARY:  The  Food  and  Drug 
AdministratiaD  (FDA)  is  ammding  the 
animal  drug  regulations  to  reflect  a 
change  of  qxmaor  for  five  new  animal 
drug  appliations  (NADA’s)  from  Solvay 
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Animal  Health,  Inc.  to  Norbrook 
Laboratories,  Ltd. 

EFFECTIVE  DATE:  November  10, 1003. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Center  for 

Veterinary  Medicine  (HFV-130),  Food 

and  Drug  Administration,  7500  Standish 
PL,  Rockville,  MD  20855,  301-504- 
1646. 

SUPPLEMENTARY  INFORMATION:  Solvay 
Animal  Health,  Inc.,  1201  Northland 

Dr.,  Mendota  Heights,  MN  55120,  has 

informed  FDA  that  it  has  transferred  i 
ownership  of,  and  all  rights  and  * 

interests  in,  the  following  approved 

NADA's  to  Noibrook  Laboratories,  Ltd., 

Station  Works,  Newry  BT  35  6)P, 

Northern  Ireland: 

NADA  Number 

Ingredient 

Trade  Name 

055-036  . 

AmpinUlin  TrihyrlratA  CitpftulAft . 

Pilncillin 

055-050  . 

AmpicUlin  Trih^nita  Soiuhle  Powdar  . 

Prindllln  Soluble  Powder 

055-056  . 

AmpidMn  Trih^rata  RniuBaa . 

Princillin  Bolus 

055-061  . 

AntfUciHin  fnr  Oial  Siiapanainn  . 

Prlndllin  125 

055-068  . 

doxacMin  Beroathlrw . 

Bovldox 

Accordingly,  the  agency  is  amending 
the  regulations  in  21 CFR  parts 
520.g0c(b),  520.90d(b),  520.g0e(b), 
520.g0f(b)  and  526.464b(c)  to  reflect  the 
change  of  sponsor. 

List  of  Subjects 
21  CFR  Part  520 
Animal  drugs. 

21  CFR  Part  526 
Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  I^gs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  Parts  520  and  526  are  amended  as 
follows: 

PART  52a-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  Authority  citation  for  21  CFR  part 
520  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  360b). 

f52a90c  [Amended] 

2.  Section  520.g0c  AmpicUlin 
trihydrate  capsules  is  amended  in 
paragraph  (b)  by  removing  "053501” 
and  adding  in  its  place  ”055520". 

§520.90d  [Amended] 

3.  Section  520.god  AmpicUlin 
trihydrate  for  oral  suspension  is 
amended  in  paragraph  (b)  by  removing 
”053501”  and  adding  in  its  place 
”055523”. 

f520.90e  [Amended] 

4.  Section  520.g0e  AmpicUlin 
trihydrate  soluble  powder  is  amended  in 
paragraph  (b)  by  removing  ”053501” 
and  adding  in  its  place  ”055520”. 

f520.90f  [Amended] 

5.  Section  520.g0f  AmpicUlin 
trihydrate  boluses  is  amended  in 
paragraph  (b)  by  removing  ”053501” 
and  adding  in  its  place  ”055520”. 


PART  526— INTRAMAMMARY  DOSAGE 
FORMS 

6.  The  authority  citation  for  21  CFR 
part  526  continues  to  read  as  follows: 

Authority:  Sec.  512  of  the  Federal  Food, 
Ikug,  and  Cosmetic  Act  (21  U.S.C  360b). 

S526.464b  [Amended] 

7.  Section  526.464b  CloxacUlin 
beiaathine  for  intramammary  infusion, 
sterUe  is  amended  in  the  intr^uctory 
text  of  paragraph  (c)  by  removing 
”53501”  and  adding  in  its  place 
”055520”. 

Dated:  November  12, 1993. 

Robot  C  Livingston, 

Director,  Office  of  New  Animal  Drug 
Evaluation,  Centwfor  Vetmnary  Medicine. 
[FR  Doc  93-28474  Filed  11-18-93;  8:45  am] 
BIUJNQ  cooe  41S0-«1-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  4 

[Docket  No.  R-93-1491;  FR-2805-F-04] 

RIN  2501-AB02 

Prohibition  of  Advance  Diacloeure  of 
Funding  Deciaiona;  Amendmenta 

AGENCY:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  finalizes  an  interim 
rule  to  clarify  certain  of  the  non¬ 
disclosure  requirements  of  section  103 
of  the  Department  of  Housing  and  Urban 
Development  Reform  Act  of  1080,  and 
to  further  elaborate  on  the 
circumstances  to  which  section  103 
applies.  The  purpose  of  section  103  and 
the  Department's  regulations,  whidi 
implement  section  103  is  to  avoid  unfair 
competition,  by  controlling  the  flow  and 
timing  of  information  concerning  the 
competition. 

EFFECTIVE  DATE:  December  20, 1003. 


FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Ethics,  room  2158,  Department 
of  Housing  and  Urban  Development, 

451  Seventh  Street,  SW.,  Wawington, 

DC  20410,  telephone  number  (202)  708- 
3815  (voice/TDD).  (This  js  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  103  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  (42  U.S.C  3537a)  (section 
103)  proscribes  the  communication  of 
certafo  information  by  Department 
employees  to  persons  not  authorized  to 
receive  that  iiiformation  during  the 
selection  process  for  the  award  of 
assistance  by  the  Department.  The 
specific  information  with  which  section 
103  is  concerned  is  addressed  in  the 
Department's  rule  implementing  section 
103,  codified  at  24  part  4.  This 
information,  referred  to  as  “covered  , 
selection  information”  in  part  4,  is 
defined  to  mean  “information:  (1)  That 
is  required  by  statute,  regulation,  or 
order  to  be  confidential;  (2)  that  is 
contained  in  an  application  or  request 
for  assistance;  and  (3)  that  is  otherwise 
used  in  arriving  at  the  Secretary's 
decision  to  make  assistance  available, 
unless  that  information  is  generally 
available  to  the  public.”  (^  24 
4.5.)  The  objective  of  section  103,  and 
24  CFR  part  4,  is  to  preclude  any  person 
from  receiving  or  obtaining  information 
from  the  Department  that  would  give  an 
applicant  an  imfair  advantage  over  other 
applicants  who  are  competing  for 
Vandal  assistance. 

In  issuing  the  24  CFR  part  4  final  rule 
published  May  13, 1001  (56  FR  22088), 
the  Department  believed  that  the  rule's 
provisions  were  suffident  to  meet  the 
objective  of  section  103  without 
inhibiting  the  exchange  of  information 
that  serves  the  purpose  of  the  individual 
HUD-funded  program  and  the  overall 
objective  of  the  agency.  However, 
dij^g  the  Federd  Fiscal  Year  1001 
fundi^  cycle,  questions  about  section 
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103  and  the  part  4  rule  were  raised  that 
suggested  that  the  language  of  part  4 
could  be  misinterpreted  to  hinder  HUD 
employees  in  providing  or  obtaining 
information  necessary  to  the 
performance  of  their  responsibilities 
during  the  selection  process. 
Additionally,  the  Department’s 
experience  with  implementation  of 
certain  provisions  of  part  4  revealed  that 
some  disclosures  that  were  clearly 
intended  to  be  prohibited  by  section  103 
might  be  interpreted  as  being  permitted. 
Accordingly,  an  interim  rule  was 
published  on  August  4. 1992  (57  FR 
34246)  to  address  these  problems^ 

This  interim  rule  amended  24  CFR 
part  4  to  clarify  that  the  non-disclosure 
provisions  of  section  103  apply  to 
potential  applicants  for  assistance 
before  the  deadline  for  submission  of 
applications.  The  interim  rule  also 
amended  24  CFR  part  4  to  clarify  that 
providing  technical  assistance  to  HUD 
employees,  and  obtaining  technical 
assistance  from  HUD  employees,  diiring 
the  selection  process  are  legitimate 
program  functions.  Additionally,  the 
August  4, 1992  interim  rule  addressed 
two  instances  when  certain  restrictions 
of  24  CFR  part  4  do  not  apply.  The  first 
involves  the  situation  in  which  there  is 
no  competitive  distribution  of  funds. 
The  second  involves  the  situation  in 
which  there  is  no  competitive  advantage 
to  be  gained  from  a  disclosure  of 
designated  information  after  a  certain 
stage  in  the  selection  process. 

Public  comments  were  solicited  on 
the  August  4. 1992  interim  rule.  No 
comments  were  received  by  the 
expiration  of  the  comment  deadline  on 
October  5, 1992.  Accordingly,  the 
Department  adopts  as  its  ^al  rule  and 
without  changes,  the  interim  rule 
published  on  August  4, 1992. 

Other  Matters 
Environmental  Impact 

This  rule  is  categorically  excluded 
from  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  by  24 
CFR  50.20(k)  because  it  relates  to 
internal  administrative  procedures 
whose  content  does  not  constitute  a 
development  decision  nor  affect  the 
physical  condition  of  project  areas  or 
building  sites. 

Executive  Order  12866 

This  final  rule  was  reviewed  by  the 
Office  of  Management  and  Budget  as  a 
significant  regulatory  action  under 
Executive  Order  12866. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  with  the 
Regiilatory  Flexibility  Act  (5  U.S.C 


605(b)),  has  reviewed  and  approved  this 
rule,  and,  in  so  doing,  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  small  entities.  The 
focus  of  24  CTR  part  4,  and  of  the 
amendments  made  to  part  4  by  this  rule, 
is  with  the  regulation  of  certain  conduct 
by  HUD  employees  and  by  applicants 
for  HUD  assistance  during  the  selection 
process  for  the  award  of  ^ancial 
assistance  by  HUD.  Part  4  provides  for 
the  imposition  of  sanctions  on  HUD 
employees  and  applicants  for  HUD 
assistance  determined  to  have  engaged 
in  prohibited  conduct.  These  sanctions 
are  not  directed  at  small  entities  per  se. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Offidcd  under  Executive 
Order  12606,  The  Family,  has 
determined  ffiat  this  rule  does  not  have 
potential  for  significant  impact  on 
family  formation,  maintenance,  and 
genei^  well-being,  and,  thus,  is  not 
subject  to  review  under  the  Order.  This 
rule  is  solely  concerned  with  certain 
kinds  of  conduct  by  HUD  employees 
and  by  applicants  during  the  selection 
process  for  the  award  of  financial 
assistance  by  HUD.  No  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  ^s  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  on  their  relationship 
with  the  Federal  govranment,  or  on  the 
distribution  of  power  and 
responsibilities  between  them  and  other 
levels  of  government  The  focus  of  24 
CFR  part  4,  and  of  the  amendments 
made  to  part  4  by  this  rule,  is  with  the 
regulation  of  certain  conduct  by  HUD 
employees  and  by  applicants  for  HUD 
assistance  during  the  selection  process 
for  the  award  of  financial  assistance  by 
HUD.  The  rule  primarily  will  affect 
HUD  employees. 

Regulatory  Agenda 

This  rule  was  listed  as  sequence 
ntunber  1462  in  the  Department’s 
Semiannual  Agenda  of  Regulations 
published  on  October  25, 1993  (58  FR 
56402, 56414)  in  accordance  with 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  24  CFR  Part  4 

Administrative  practice  and 
procedure.  Government  employees. 


Grant  programs — housing  and 
community  development. 

Investigations,  Loan  programs — ^housing 
and  community  devmopment.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Department  adopts 
as  final  and  without  change,  the  interim 
rule  published  on  August  4, 1992  (57  FR 
34246)  that  amended  24  CFR  part  4. 

Dated:  November  4, 1993. 

Henry  G.  Osneros, 

Secretary. 

[FR  Doc.  93-28386  Filed  11-18-93;  8:45  am) 
sauNO  CODE  4aia-aa-a 


Office  of  the  Assistant  Secretary  for 
Housing-Fbderal  Housing 
Commissioner 

24  CFR  Part  208 

[Docket  No.  R-93-1691;  FR-3521-M)1] 

RIN  No.  2502-AG16 

Electronic  Transmission  of  Required 
Data  for  Certification  and 
Recertification  and  Subsidy  Billing 
Procedures  for  Multifamily  Subsidized 
Projects 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— federal  Housing 
Commissioner,  HUD. 

ACTION:  Interim  and  final  rule. 

SUMMARY:  This  rule  requires  owners  of 
subsidized  multifomily  projects  to 
submit  certain  data  electronically  to 
HUD  in  a  HUD  prescribed  format. 
Electronic  transmission  is  necessary 
because  the  manual  submission  of  HUD 
forms  has  become  a  Imrden  to  project 
owners,  manamrs  and  HUD. 

The  ^al  rule  portion  applies  to  HUD- 
administered  multifomily  subsidized 
projects  irndn  the  following  programs: 
the  Section  236  Interest  Reduction  and 
Rental  Assistance  Payments  program, 
the  Section  8  Hoiising  Assistance 
Payments  Program  (except  the  Section  8 
E^dsting  Housing  Program  or  the 
Moderate  Rehabilitation  Program),  the 
Section  221(d)(3)  Below  Ma»et  Interest 
Rate  Loan  program,  and  the  Section  101 
Rent  Supplement  Payment  program. 

The  interim  rule  portion  appues  to 
projects  under  the  following  programs: 
The  Section  202  program  (except 
section  202/8  projects),  the  Section  811 
Supportive  Housing  for  Persons  with 
Disabilities  program,  and  subsidized 
multifamily  projects  where  State 
housing  finance  and  development 
agencies  and  other  Public  Housing 
Agencies  are  the  Contract 
Administrators. 
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DATES:  Effective  Date:  This  rule  is 
effective  May  20, 1994,  excrot  for 
§  208.108(b)  which  is  not  eff^ve  until 
March  21, 1994;  and  S  208.108  (c)  and 
(d)  which  will  become  effective  only  as 
provided  by  subsequent  Notice 
published  in  the  FMeral  Roister. 

Comment  due  date  for  the  interim 
portion  of  the  rule  (§$  208.108(c)  and 
208.108(d)):  January  18, 1994. 

ADDRESSES:  Comments  oii  the  interim 
portion  of  this  rule  may  be  submitted  to 
the  Rules  Dodcet  Clerk,  Office  of 
General  Counsel,  room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washi^on,  DC  20410.  Late  filed 
comments  will  be  considered  to  the 
extent  practicable.  Communications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each 
commimication  submitted  will  be 
available  for  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  at  the  above 
address.  Facsimile  (FAX)  comments  are 
not  acceptable. 

FOR  FURTHER  SiFORMATION  CONTACT: 
James  J.  Tahash,  Director,  Planning  and 
Procedures  Division,  Office  of 
Multifamily  Housing  Management, 
room  6182,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-3944.  Hearing  or  speech- 
impaired  individuals  may  call  HUD’s 
TDD  n\unber  (202)  708-4594.  (These 
telephone  n\imbers  are  not  toll-free.) 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Burden 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  R^uction 
Act  of  1980  (44  U.S.C  3501-3520).  No 
person  may  be  subjected  to  a  pendty  for 
failure  to  comply  with  these  information 
collection  requirements  until  they  have 
been  approvctd  and  assigned  an  OMB 
control  number.  The  OMB  control 
number,  when  assigned,  will  be 
annoimced  by  separate  notice  in  the 
Federal  Register. 

The  public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  is  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  under  the 
Preamble  heading.  Other  Matters.  Send 
comments  regarding  this  burden 
estimated  or  any  other  aspect  of  this 
collection  of  information,  including 


suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Stieet,  SW.,  room  10276, 
Washinirton,  DC  20410-0500;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
HUD,  Washington,  DC  20503. 

n.  Background 

In  1983  and  1985,  legislative  changes 
were  made  that  significantly  changed 
and  complicated  tenant  rent 
calculations.  As  a  result,  the  Department 
published  a  proposed  rule  on  June  6, 

1988  (53  FR  20649),  which  would 
require  owners  of  some  HUD- 
administered  multifamily  subsidized 
projects  to  electronically  submit  the 
rollowing  forms:  Form  HUD-50059, 
Owner’s  Certification  of  Compliance 
with  HUD’s  Tenant  Eligibility  and  Rent 
Procedures:  Form  HUD-50059 
Woricsheets  to  Compute  Tenant 
Payment/Rent;  Form  HUD-52670, 
Housing  Owner’s  Certification  and 
Application  for  Housing  Assistance 
Payments;  and  Form  HUD-52670A  Part 
1,  Schedule  of  Tenant  Assistance 
Payments  Due. 

These  HUD  forms  have  been  updated 
since  1988,  and  in  some  cases  the 
information  collected  in  a  form  has  been 
moved  to  a  new  form.  Although  the 
information  collected  has  not  changed, 
the  HUD  form  numbers  and  titles  have 
changed.  Accordingly,  in  this  rule,  the 
list  of  forms  covered  in  this  rule  also 
includes:  HUD-52670A  Part  2,  Schedule 
of  Section  8  Special  Claims;  and  HUD- 
52671A  throi^  D,  Section  8  Special 
Claims  for  Unpaid  Rent/Damages, 
Vacancies  During  Rent-Up,  Regular 
Vacancies,  and  Dsbt  Service. 

The  programs  covered  in  the 
propo^  rule  published  in  Jvine  1988, 
end  in  the  final  portion  of  tray’s  rule 
are  HUD  administered  multifamily 
subsidized  projects  under:  the  section 
236  Interest  Reduction  and  Rental 
Assistance  Payments  Program;  the 
section  8  Housing  Assistance  Payments 
Programs,  including,  but  not  limited  to, 
section  8  Housing  Assistance  Payments 
Program  for  New  Construction  (24  CFR 
part  880),  section  8  Housing  Assistance 
Payments  Program  for  Substantial 
Rehabilitation  (24  CFR  part  881),  section 
8  Housing  Assistance  Payments 
Program,  New  Construction  Set-Aside 
for  section  515  Rural  Rental  Housing 
Projects  (24  CFR  884),  Loans  for 
Housing  for  the  Elderly  or  Handicapped 
(24  CFR  part  885),  and  section  8  Low 
Management  and  Property  Disposition 
Set-aside  program  (24  CFR  part  886);  the 
section  221(d)(3)  Below  Market  Interest 


Rate  program;  and  the  section  101  Rent 
Simplement  program. 

In  the  proposed  rule,  the  listing  of 
section  8  Housing  Assistance  Payments 
Programs  did  not  include  the  se^on  8 
Housing  Assistance  Payments  Program 
for  New  Construction  (24  CFR  part  880), 
the  section  8  Housing  Assistance 
Payments  Program  for  Substantial 
Rehabilitation  (24  CFR  part  681),  the 
section  8  Housing  Assistance  Payments 
Program — ^New  Construction  Set-Aside 
for  section  515  Rural  Rental  Housing 
Projects  (24  CFR  part  884),  and  the 

section  8  Loan  Mwagement  and  _ 

Property  Disposition  Set-aside  (24  CFR 
part  886).  The  list  was  not  intended  to 
oe  an  exhaustive  listing  of  all  section  8 
Housing  Assistance  Payments  Programs; 
however,  for  clarification,  in  this  ^e 
the  list  is  expanded  to  specifically 
reference  these  programs. 

As  stated  in  the  proposed  rule,  this 
rule  changes  the  way  in  which  the  data 
is  transmitted  to  HUD  from  a  paper 
mode  to  an  electronic  mode.  Electronic 
transmission  and  processing  are 
necessary  because  these  HUD  forms 
have  become  a  burden  both  to  the 
project  owners  and  managers,  and  HUD. 
Owners  and  managers  have  the  time 
consuming  task  of  completing  the 
calculations  and  computations  which 
are  prone  to  error,  ana  when  errors  are 
found  by  HUD,  retroactive  changes  and 
subsidy  adjustments  are  required.  The 
burden  to  HUD  results  fi'om  insufficient 
HUD  staff  to  perform  the  time 
consuming  task  of  reviewing  100 
percent  of  the  forms  in  a  timely  maimer 
to  verify  the  accuracy  and  completeness 
of  the  information. 

One  of  the  primary  concerns  to  HUD 
and  the  project  owner  and  manager  is 
the  accuracy  of  the  rent  computations 
and  the  subsidy  billings.  To  address 
these  concerns,  several  years  ago  the 
Department  began  to  develop  a 
computer  system  to  collect  all  rental 
assistance  data  and  ensure  the  accuracy 
of  subsidy  payments.  This  system  serves 
as  the  basis  for  the  Department’s 
electronic  data  transmission 
requirements  in  lieu  of  hard  copy.  'The 
resulting  system  is  called  the  "Tenant 
Rental  Assistance  Certification  System,’’ 
or  TRACS. 

In  June  of  1992,  the  Department 
implemented  a  pilot  program  involving 
two  management  agents.  In  this  pilot 
program  the  Department  began  the  data 
collection  portion  of  TRACS.  The 
Department  extended  the  pilot  program 
to  project  owners  and  management 
agents  in  Region  III  (Philadmphia)  in 
November  of  1992,  and  Region  Vffi 
(Denver)  in  December  of  1992.  By  July 
of  1993,  the  Department  extended  the 
pilot  program  to  the  remaining  regions: 
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Region  IV  (Atlanta),  Region  VI  (Fort 
Worth),  Re^on  V  (Chicago),  Re^on  Vn 
(Kansas  City),  Region  n  (New  York), 
Region  I  (Boston),  Region  X  (Seattle), 
and  Region  IX  (Sm  Fiasco). 

In  the  pilot  program,  the  Department 
encouraged  program  participants  to 
begin  transmitting  data  electronically  to 
HUD.  Participants  in  the  pilot  program 
in  Regions  m  and  Vm  were  given  the 
option  of  either  sending  copies  of  the 
certifications  to  HUD  for  data  entry,  or 
electronically  submitting  the  data. 
Participants  in  the  remaining  regions 
electronically  submit  the  necessary  data. 
Each  program  participant  continues  to 
submit  and  correct  the  changed 
certifications  and  recertifications  on  a 
monthly  basis  and  builds  an  accurate 
database  for  each  project  over  a  one-year 
timetable.  The  time  spent  by 
participants  in  initiating  electronic 
transmission  and  making  corrections  to 
the  data  submissions  is  offset  by  future 
savings  in  the  recertification  process 
and  monthly  subsidy  billings,  as  well  as 
increased  accuracy  and  speed  associated 
with  the  certification  and  recertification 
process,  and  the  reduced  number  of 
HUD  adjustments  and  paperwork 
required  by  these  adjustments.  The 
Department  believes  that  the 
implementation  of  the  pilot  program  on 
a  staged  basis  prior  to  tnis  nile  ^11  help 
ensure  the  development  of  an  orderly, 
timely  and  effective  national  database. 

A.  Final  Rule 

In  the  final  portion  of  this  rule, 
owners  and  agents  covered  by  the 
proposed  rule  who  currently  use 
automated  software  packages  to  process 
certifications  and  recertifications  and 
provide  subsidy  billings  to  HUD  are 
required  to  update  their  software 
packages  and  be^  electronic 
transmission  of  that  information  by 
March  21, 1994.  It  is  important  for 
owners  and  agents  in  this  group  (i.e. 
those  who  are  already  automated)  to 
note  that  while  some  software  packages 
currently  print  on  the  appropriate  HUD 
forms  or  facsimiles,  these  software 
packages  may  not  allow  an  electronic 
transmission  in  accordance  with  HUD 
specifications.  An  electronic 
transmission  consists  of  information 
firom  those  forms  which  is  organized 
into  various  categories  or  actions  and 
transmitted  in  an  ASCII  fixed  format 
(not  field  delimited).  These  fixed  format 
ASCn  files  will  deliver  the  data  with  the 
field  lengths  as  specified  by  HUD  in  a 
user’s  guide  which  has  already  been 
provided  to  each  project. 

Nonautomated  owners  and  agents 
(i.e.,  those  who  currently  prepare  the 
certification,  recertification,  and  subsidy 
billing  manually)  should  immediately 


begin  to  obtain  information  on  the  cost 
of  purchasing  hardware  or  software,  or 
both,  to  determine  whether  it  is 
financially  feasible  to  purchase  these 
items  or  whether  these  project  owners 
and  managers  should  contract  out  the 
electronic  transmission  of  certifications, 
recertifications  and  subsidy  billings  to 
another  entity.  These  owners  and  agents 
must:  complete  the  search  and  either 
purchase  the  necessary  hardware  or 
software,  or  sign  service  contracts, 
complete  their  data  loading,  and  begin 
electronic  transmission  by  I^y  20, 

1994. 

Owners  and  agents  subject  to  the  final 
portion  of  this  r^e  may  voltmtarily 
participate  after  December  20, 1993  if 
they  so  desire.  The  Department 
encourages  program  participants  to 
begin  electronic  transmission  as  soon  as 
the  capability  exists.  An  earlier 
transndssion  will  allow  time  for  owners 
of  these  projects  to  correct  errors  found 
during  the  data  load  into  the  automated 
software.  These  corrections  will  help 
minimize  the  number  of  errors  found 
when  formerly  manual  certifications 
enter  the  Department’s  TRACS  system, 
as  well  as  help  minimize  an  initial  surge 
of  certifications  into  the  TRACS  system 
itself  firom  the  number  of  ciirrently 
nonautomated  projects. 

While  owners  of  section  221(d)(3) 
BMIR  projects  have  not  been  required  to 
submit  a  form  HUD  50059  for  a  number 
of  years,  this  final  rule  requires  those 
owners  to  submit  an  automated  form 
HUD  50059  for  all  tenants.  This  final 
rule  implements  similar  changes  for  the 
section  236  program  as  well.  Currently, 
owners  of  section  236  projects  submit 
the  form  HUD  50059  for  all  tenants 
receiving  assistance  payments  (i.e., 
section  8,  Rent  Supplement,  and  Rental 
Assistance  Payments).  Owners  of  these 
projects  submit  the  form  HUD  50059  for 
tenants  who  do  not  receive  section  8, 
Rent  Supplement,  or  RAP  (i.e.,  those 
who  pay  less  than  market  rent)  only  if 
required  by  the  HUD  field  office  or  the 
contract  administrator.  This  final  rule 
requires  owners  of  section  236  projects 
to  submit  the  form  HUD  50059  for 
tenants  paying  less  than  market  rent  as 
well  as  tenants  paying  an  assisted  rent 
under  section  8,  Rent  Supplement  or 
RAP. 

Finally,  in  addition  to  electronically 
submitting  data  to  HUD  following  the 
effective  date  of  the  rule,  owners  and 
agents  are  required  by  this  final  rule  to 
electronically  transmit  tenant  data  for 
the  12  months  preceding  the  effective 
date  of  the  rule.  (See  paragraph  H  under 
“other  matters”  for  the  justification  for 
this  retroactive  implementation.) 


B.  Interim  Rule 

The  interim  portion  of  this  rule 
applies  to  all  remaining  subsidized 
se^on  202  projects,  wmch  indude: 
Section  202  projects  with  rent 
supplement  or  loan  management  set 
aside,  section  202  projects  with  section 
162  assistance,  and  setdion  202 
Supportive  Housing  for  the  Elderly.  In 
the  case  of  partially  assisted  section  202 
projects,  owners  are  required  to 
electronically  transmit  data  only  for 
those  units  receiving  Rent  Supplement 
or  section  8. 

The  interim  rule  also  applies  to 
section  811  Supportive  Housing  for 
Persons  with  EKsabilities  proje^,  and 
subsidized  multifamily  proje^  where 
State  housing  finance  and  development 
agendes  and  other  Public  Hovising 
Agendes  are  the  Contract 
Administrators. 

The  programs  covered  by  the  interim 
portion  of  this  rule  are  added  to  this 
rule  today  since  they  are  now  included 
in  HUD’S  TRACS  system.  However,  the 
Department  has  suspended  the  effective 
date  of  the  interim  portion  of  the  rule  to 
give  these  previously  uncovered  groups 
enough  time  to  prepare  for  automation. 
The  Department  will  in  the  near  future 
publish  a  Notice  of  Effective  Date  in  the 
Federal  Register  to  establish  a  date  for 
electronic  transmission  by  groups 
covered  by  the  interim  portion  of  this 
rule.  This  effective  date  will  not  be 
before  May  20, 1994.  However,  owners, 
management  agents  and  contract 
administrators  subject  to  the  interim 
rule  may  voluntarily  partidpate  after 
December  20, 1993  if  they  so  desire,  and 
the  Department  encoxirages  early 
program  partidpation.  An  earlier 
transmission  will  allow  time  for  these 
projects  to  correct  errors  found  during 
the  data  load  into  the  automated 
software.  These  corrections  will  help 
minimize  the  number  of  errors  found 
when  these  groups  are  later  required  to 
begin  electronic  transmission,  as  well  as 
help  minimize  an  initial  surge  of 
certifications  into  the  TRACS  system 
itself  firom  the  number  of  ciirrently 
nonautomated  projects. 

As  with  the  final  nile,  groups  subject 
to  the  interim  portion  of  &e  rule  will 
also  be  required  to  transmit  tenant  data 
for  the  12  months  preceding  the 
effective  date  of  the  interim  rule.  (See' 
paragraph  H  under  “other  matters”  for 
the  justification  for  this  retroactive 
implementation.) 

'The  Department  is  seeking  comments 
for  the  interim  portion  of  today’s  rule. 
The  Department  is  particularly 
interested  in  comments  firom  contract 
administrators  (State  housing  finance 
and  development  agendes  and  other 
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Public  Housing  Agencies),  and  will 
carefully  consider  these  comments  in 
developing  the  final  rule. 

Finally,  the  phasing  in  of  the  various 
categories  of  project  owners  in  this  rule 
is  accomplished  by  establishing 
different  categories  in  $  208.104 
(entitled  ’‘Applicability”)  and  §  208.108 
(entitled  “Requirements").  When  the 
interim  portion  of  this  rule  is  published 
as  a  fine!  rule,  the  Department  vrill 
eliminate  the  categories  in  §§  208.104 
and  208.108  since  they  will  no  longer  be 
necessary  or  useful. 

m.  Discussion  of  Public  Comments 
From  Proposed  Rule 

The  Department  received  65  public 
comments  and  one  comment  from  a 
HUD  Field  Office  on  the  proposed  rule. 
The  commenters  included:  the  Farmers 
Home  Administration  of  the  Department 
of  AgriculUire,  information  system 
companies,  an  association  of  HUD 
management  agents,  a  national  leased 
housing  association,  a  State  association 
of  homes  and  services  for  the  aging,  and 
numerous  management  companies. 

Most  commentators  were  favorable  to 
the  rule,  although  many  expressed 
concern  with  some  aspect  of  the  rule.  As 
a  result  of  these  conunents.  the 
Department  has  made  some  revisions  to 
the  proposed  rule  which  are 
incorporated  in  this  interim  and  final 
rule.  The  following  discussion 
summarises  the  comments  and  provides 
HUD’S  responses  to  those  comments. 
Every  comment  %vas  reviewed  and 
considered,  although  it  may  not  be 
specifically  addres^  in  this  preamble. 

A.  Timeframe 

A  large  number  of  commentators 
asserted  that  six  months  was  not  a 
reasonable  timeframe  to  enable  them  to 
purchase  the  necessary  equipment,  have 
their  staff  properly  trained  and  correct 
the  problems  that  arise  with  any  new 
computer  system.  These  commentators 
suggested  that  HUD  extend  the 
timeframe  for  implementation  from  a 
period  of  12  to  18  months,  iwith  12 
months  to  test  the  system  and  reduce  or 
eliminate  errors,  and  an  additional  6 
months  for  full  implementation. 

The  Department  nas  carefully 
consider^  these  comments,  and  has 
decided  to  give  owners  who  are 
currently  automated  four  months  to 
update  the  software,  and  begin 
electronic  transmission.  For  project 
owners  who  are  not  currently 
automated,  the  rule  provides  for  six 
months  to  prepare  for  electronic 
transmission.  Since  1988  many  project 
owners  have  acquired  computers  and 
become  automated.  As  result  of  the  pilot 
program  and  discussions  with  the 


industry  ovw  the  oasuing  years  since 
publication  of  the  propo^  rule,  many 
project  owners  are  alrMdy  prepared  fm 
ele<kronic  transmission.  Moreover,  the 
Department  is  aware  of  at  least  four 
computer  vendors  with  completed 
software  packages  designed  for 
electronic  transmission  of  the  required 
data  to  HUD.  While  a  longer  timeframe 
may  have  been  apnropriate  five  years 
ago.  today  it  is  no  longer  appropriate. 

B.  Costs  Attributable  to  This  Electronic 
System 

Several  commentators  criticized  the 
Department’s  limitation  on  the  costs  of 
automating  the  electronic  transmission 
of  data,  induding  the  cost  of  purchasing 
and  maintaining  computer  h^ware  or 
software,  or  both,  or  tne  cost  of 
contractbog  for  such  services,  to  frunt 
line  activities  of  certification, 
recertification  and  subsidy  billings.  *11115 
regulation  encompasses  only 
certification,  recertification  and  subsidy 
billings,  and,  therefore,  can  only 
authorize  costs  for  those  functions. 
However,  good  business  practices 
dictate  that  Field  Offices  will  authorize 
other  computer  costs  on  a  case-by-case 
basis  when  processing  future  rent 
increase  requests. 

C.  Cost  Effectiveness 

In  response  to  public  comments 
questioning  the  point  at  which 
automatio^electronic  transmission  is 
not  cost  effective,  the  Department  has 
reconsidered  and  changed  the  manner 
in  which  we  will  determine  cost 
effectiveness.  ’The  Department 
antidpates  that  the  large  number  of 
vendors  competing  in  Uie  marketplace 
will  cause  the  cost  of  automation/ 
electronic  transmission  to  be  reasonable, 
and  a  greater  number  of  owners  will 
therefore  be  able  to  purchase  and 
maintain  their  own  equipment  at  each 
project  site.  However,  the  decision  to 
puii±ase  and  maintain  the  necessary 
equipment  and  services  at  each  project 
site,  or  at  a  central  location,  or  to 
contract  for  the  automation/electronic 
transmission  function,  will  only  be 
made  Iw  each  project  owner. 

The  I^partment  will  not  establish  a 
formula  for  owners  to  follow  in  their 
deliberations  of  choosing  between 
contracting  out  for  automation/ 
electronic  transmission  versus 
purchasing  hardware  and  software  for 
automation/electronic  transmission. 

D.  Exemptions  to  Computer  Automation 

’The  proposed  rule  sought  comments 

on  the  advisability  of  granting 
exceptions  to  the  rule’s  applicability 
where  a  project  owner  could  show  it 
was  not  cost  effective  to  automate  and 


electronically  transmit  the  required  data 
to  HUD.  Many  commentators 
recommended  that  the  Department 
exempt  small  project  owners.  ’The 
commentators  varied  on  what  would  be 
considered  a  small  project  owner,  with 
some  suggesting  fewer  than  100  units, 
some  suggestii^  fewer  than  50  units, 
and  some  suggesting  fewer  than  25 
imits. 

The  Department  has  dedded  not  to 
provide  any  exemption  in  the 
regulations.  One  of  the  commentators  to 
the  proposed  rule  stated  that  based 
upon  its  experience,  there  is  no 
conceivable  situation  where  automation 
through  a  service  organization  ia  not 
cost  effective,  even  for  smaller  projects. 
For  smaller  projects  and  partiallv 
assisted  projects  with  few  subsidized 
units,  there  are  several  organizations 
nationwide  that  prepare  the  HUD 
paperwork  for  many  projects  on  a 
monthly  basis  for  a  per  unit  fee.  These 
organizations,  like  software  vendors,  are 
completing  their  system  updates  to 
comply  with  the  Department’s 
electronic  transmission  criteria. 
Additionally,  local  management  agents, 
local  management  assodations  and 
management  agents  with  centralized 
facilities  have  indicated  a  desire  to  act 
as  service  organizations  for  smaller 
projects  and  partially  assisted  projects 
in  their  locale.  Finally,  since  1988,  the 
price  of  computer  ha^ware  has 
dropped  dramatically,  making  it 
possible  even  for  smaller  project  owners 
and  partially  assisted  project  owners  to 
afford  computers. 

One  of  HuD’s  objectives  with  this  rule 
is  to  improve  overall  project 
management.  Another  goal  of  this  rule 
is  to  assist  the  Department  in 
maintaining  accurate  records  of  all 
outstanding  HUD  assistance  obligations 
for  future  appropriation  requests  &x>m 
Congress.  ’Ihese  goals  caimot  be  met  if 
the  Department  exempts  smaller  project 
owners. 

While  the  Department  would  prefer 
each  project  to  obtain  its  own  beware 
and  software,  owners  may  elect  either  to 
contract  out  or  centralize  the  electronic 
transmission  function.  However,  when 
owners  and  managers  of  smaller  or 
partially  assisted  projects  contract  out 
the  electronic  transmission  function,  or 
when  owners  of  multiple  projects 
centralize  the  transmission  function, 
they  are  required  to  continue  to  retain 
the  ability  to  monitor  the  day-to-day 
operations  of  the  project  at  the  project 
site  and  be  able  to  demonstrate  that 
ability  to  the  relevant  HUD  Field  Office. 

E.  Form  of  Data  Transmittal 

Many  commentators  criticized  the 
propo^  rule  for  requiring  transmission 
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on  a  5V4  inch  floppy  disk.  The 
commentators  suggested  that  the 
Department  accept  other  forms  of  data 
transmittal,  including  the  use  of 
m^netic  tape,  modems  and  3V^  inch 
disM.  The  Department  agrees  with  these 
commentators.  The  Department  is  now 
capable  of  accepting  electronic 
transmission  throu^  several  media. 
Actual  electronic  transmission  may  be 
in  one  of  several  media  types:  the 
electronic  network  via  modem,  5V4  inch 
or  3V2  inch  floppy  disks,  or  magnetic 
tape. 

F.  Nonconforming  Software 

Some  commentators  complained  that 
they  had  spent  considerable  amounts  of 
time,  money,  and  effort  developing 
automated  programs  that  do  not 
currently  meet  the  HUD  electronic 
transmission  format  specifications.  The 
Department  cannot  tailor  its  electronic 
data  specifications  to  the  individual 
needs  of  project  owners  and 
management  companies.  These 
programs  must  be  adapted  to  comply 
with  the  HUD  electronic  transmission 
format  specifications.  Owners  can 
design  one  or  more  system  interfaras, 
pun^ase  existing  software  or  reprogram 
their  existing  systems  to  comply  with 
the  HUD  electronic  transmission  format 
specifications. 

G.  Sources  of  Funds 

Many  respondents  requested  the 
ability  to  cost  out  these  expenses 
through  releases  from  the  Replacement 
Reserve  Account,  as  a  project  expense  to 
be  paid  out  of  project  income,  or  as  an 
expense  to  be  reflected  in  the  annual 
financial  statement  and  ultimately  part 
of  a  rent  increase. 

These  respondents  have  legitimate 
concerns  wMch  have  been  carefully 
considered  by  the  Department.  In 
response  to  these  concerns,  the 
Department  has  determined  that  these 
expenses  may  be  borne  out  of  project 
operating  costs  and  paid  out  of  project 
income,  part  of  a  rent  increase,  released 
as  a  loan  frrom  the  Replacement  Reserve 
Account,  or  released  from  the  Residual 
Receipts  Accoimt.  Shoiild  the 
Replacement  Reserve  Account  become 
the  project’s  main  source  of  funds  in 
pur^asing  the  hardware  or  software,  or 
both,  these  funds  are  expected  to  be 
repaid  within  a  five  year  period.  (See 
208.112  (c)  and  (d)). 

H.  Miscellaneous 

A  series  of  other  comments  concerned 
issues  such  as  logistics,  potential 
owner/manager  staffing  problems, 
cooperation  between  owners,  managers 
and  vendors,  and  procedures  for 
granting  extensions  or  waivers.  Where  it 


is  appropriate,  such  issues  will  be 
discussed  in  training  sessions,  or 
through  written  ins^ctions  in  the  form 
of  notices  or  handbook  revisions. 

1.  Withdrawal  of  the  Use  of  the  Term 
"HUD  Approved  Vendor" 

Due  to  the  significant  legislative 
changes  which  complicated  the  tenant 
rent  computations  in  1983  and  1985,  the 
Department  established  procedures  for 
approving  systems  which  automated 
rent  computations  and  billings  and 
allowed  automation  costs  as  eligible 
project  expenses.  Because  the 
Department  has  revised  the  manner  in 
wffich  the  data  requirements  are 
transmitted  to  HUD  by  owners  from  a 
paper  mode  to  an  electronic 
transmission,  we  are  withdrawing  the 
use  of  the  term  ’’HUD  approved 
vendor”.  That  terminology  applied  to 
those  software  vendors  wno  submitted 
software  packages  for  HUD  review  of  the 
acciiracy  and  compliance  with  HUD 
standards  imder  testing  standards  in 
1983  or  1985.  That  approval  process  is 
no  longer  in  efiect.  Tberefore,  the  term 
“Hiro  Approved  Vendor”  is  no  longer 
authorized. 

in.  Other  Matters 

A.  Executive  Order  12866 

This  rule  was  reviewed  by  the  Office 
of  Management  and  Budget  (OMB) 
imder  Executive  Order  12866  on 
Regulatory  Planning  and  Review,  issued 
by  the  President  on  September  30, 1993. 
Any  changes  made  in  this  rule 
subsequent  to  its  submission  to  OMB 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection  as 
provided  under  the  section  of  this 
preamble  entitled  “Addresses.” 

B.  Environmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  regulations  of  the  Council  on 
Environmental  Quality  and  24  CFR 
50.20(k)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  rule  relate  only  to  HUD 
administrative  procedures  and, 
therefore,  are  categorically  excluded 
frrom  the  requirements  of  the  National 
Environmental  Policy  Act. 

C.  Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  contained 
in  this  rule  will  not  have  substantial 
direct  efiects  on  states  or  their  political 
subdivisions,  or  the  relationship 
between  the  Federal  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
varioiis  levels  of  government 


Specifically,  this  rule  is  directed  to 
owners  of  multifamily  housing  projects, 
and  will  not  impinge  upon  the 
relationship  between  the  Federal 
Government  and  State  and  local 
governments.  As  a  result,  the  rule  is  not 
subject  to  review  under  the  order. 

D.  Executive  Order  12606,  the  Family 

The  General  Counsel,  as  the 
Designated  Official  imder  Executive 
Order  12606,  The  Family,  has 
determined  ffiat  this  rule  does  not  have 
potential  for  significant  impact  on 
fomily  formation,  maintenance,  and 
genei^  well-being,  and,  thus,  is  not 
subject  to  review  under  the  order.  No 
significant  change  in  existing  HUD 
policies  or  programs  will  result  frrom 
promulgation  of  this  rule,  as  those 
policies  and  programs  relate  to  fomily 
concerns. 

E.  Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  with  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b))  has  reviewed  and  approved  this 
rule,  and  in  so  doing  certifies  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Because  this 
rule  changes  the  way  in  which  the  data 
is  transmitted  to  HUD,  and  all  costs 
associated  with  implementation  of  the 
electronic  transmission  will  be 
considered  project  operating  costs,  the 
rule  is  not  exp^ed  to  have  a  significant 
economic  impact. 

F.  Regulatory  Agenda 

This  rule  was  not  listed  in  the 
Department’s  Semiannual  Agenda  of 
Regulations  published  on  Ortober  25, 
1993  (58  FR  56402)  under  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act,  and  therefore  was 
submitted  to  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  of  the  Senate 
and  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of 
Representatives  under  section  7(o)  of 
the  Department  of  Housing  and  Urban 
Development  Act 

G.  Justification  for  Interim  Rulemaking 

In  general,  the  Department  publishes 
a  rule  for  public  comment  before  issuing 
a  rule  for  effect,  in  accordance  with  its 
own  regulations  on  rulemaking,  24  CFR 
part  10.  However,  part  10  does  provide 
for  exceptions  from  that  general  rule 
where  the  agency  finds  good  cause  to 
omit  advance  notice  and  public 
participation.  The  good  cause 
requirement  is  satisfied  when  prior 
public  procedure  is  “impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.”  (24  CFR  10.1)  The  Department 
finds  that  good  cause  exists  to  publish 
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the  interim  portlcm  of  this  rule  for  effect 
without  first  soliciting  public  comment 
in  that  prior  public  proMduie  is 
contrary  to  public  interest  because  the 
Department  needs  a  computer  tracking 
system  to  accurately  determine  the 
amount  of  appropriations  necessary  to 
satisfy  outstanding  federal  housing 
obligations. 

H.  Justification  for  Retroactivity 

The  Department  has  several 
compelling  reasons  to  require  owners  to 
submit  tenant  data  for  the  12  mtmtbs 
preceding  the  effective  date  of  this  rule. 
Collecting  tenant  data  electronically  for 
the  12  months  preceding  the  effective 
date  of  the  rule  will  allow  the 
Department  to  provide  Congress  with 
accurate  budget  estimates,  and  will 
allow  the  Department  to  accurately 
forecast  its  contract  needs,  thus 
eliminating  the  possibility  in  the  future 
of  having  to  request  large  increases  in 
amendment  money.  Undor  the  present 
manual  system,  the  Department  cannot 
accurately  pro)ect  these  needs  and, 
therefore,  must  rely  on  sizable, 
impredictable  amendments  to  contracts. 


The  retroactive  requirement  will  also 
allow  field  offices  to  redirect  their 
limited  resources  through  Headqiiarters* 
determinations  of  amendment  needs. 
The  Department  currently  determines 
its  amendment  needs  ea(^  year  by 
requesting  field  offices  to  analyze  and 
{u^fy  th^  individual  needs.  When 
TRA^  is  folly  operational,  it  will 
provide  for  electronic  transfer  of  tenant 
data  and  billing  information  to 
Headquarters,  and  identify  amendment 
needs,  thxis  eliminating  this  staff 
intensive  analysis  by  field  offices. 

Finally,  by  collecting  tenant  data 
retroactively,  the  Department  will  be 
able  to  implement  the  cross-check  of 
tenant  incomes  reported  on  the  tenant 
certifications  and  recertifications  with 
data  kept  by  Federal  and  state  agencies, 
and  will  be  able  to  assure  accurate 
payments  to  owners.  Under  the  current 
system  owners  prepare  vouchers  which 
are  manually  reviewed  by  HUD.  The 
HUD  Inspector  General  has  identified 
that  some  field  offices,  due  to  staffing 
shortages,  either  carmot  perform  these 
reviews  or  they  perform  them  months 


after  the  billings  are  submitted.  The 
automated  system  will  assure  accurate 
billings  and  will  allow  field  offices  to 
redirect  their  resources.  This  retroactive 
provision  means  that  when  this 
regulation  becomes  effective.  TRACS 
will  have  full  data  capability,  allowing 
the  Department  immediately  to 
accurately  project  budget  needs  and 
fully  monitor  assistance  payments. 
Wiffiout  this  retroactive 
implementation,  these  benefits  of 
T^CS  will  not  be  fully  realized  until 
one  year  following  the  effective  date  of 
this  rule. 

/.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  section 
208.108  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  imder  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501- 
3520).  In  accordance  with  0MB 
regulations,  the  following  chart  is 
provided  to  describe  the  collection  of 
information  requirements. 


Description 

Number  of  re- 

Responses  per 

Total  annual 

Minutes 
per  re¬ 
sponse 

Hours  per  re- 

Total  hours 

Electronic  transfer  of  Infoirnation 

sporxfents 

respondent 

response 

sponse 

FY  *93 . . . . . 

2.106,118 

1 

2,106,118 

55 

0.916666 

1,930,608 

65.138 

1 

65,138 

65 

1.083333 

70,566 

2,001,174 

FY’94 _ 

2!i27,831 

1 

iiizriSi 

55 

0.916666 

1,950,512 

43,425 

1 

43,425 

65 

1.083333 

47,043 

1,997,556 

1,970,414 

FY  *96  ..fri.ti.. .  . 

2.149.543 

2.148,5^ 

55 

0.916666 

21.713 

1 

21,713 

65 

1.083333 

23,522 

1,997,556 

1,970,414 

FY  *96  _ _ _  _  _ 

2,149,5^ 

1 

2,1^i43 

55 

0.916866 

21,713 

21,713 

65 

1.083333 

23,522 

- - - — ..~ — 

............ - 

2,997,556 

Average  annual  burden  hours  for  FY 
1993-1996  is:  2.003.634. 

The  total  cost  to  the  respondent  based 
on  an  average  of  2,003,634  annual  hours 
at  a  manager’s  pay  scale  of  $10.00  pm  - 
hour  (vdiich  includes  labor  and 
overhead)  is  estimated  at  $20,036,340. 

List  of  Subjects  in  24  CFR  Part  208 

Computer  technology:  automatic  data 
processing.  Data  processing,  Electronic 
data  processing.  Subsidies:  grant 
programs,  rent  subsidies. 

Accordingly,  title  24,  chapter  II,  of  the 
Code  of  Fe<fo^  Regulations  is  amended 
by  adding  a  new  part  208  to  read  as 
follows: 


PART  208— ELECTRONIC 
TRANSMISSION  OF  REQUIRED  DATA 
FOR  CERTIFICATION  AND 
RECERTIFICATION  AND  SUBSIDY 
BILUNQ  PROCEDURES  FOR 
MULTIFAMILY  SUBSIDIZED 
PROJECTS 

Sec. 

208.101  Purpose. 

206.104  Applicability. 

208.108  Requirements. 

208.112  Cost 

Aufoority:  12  U.S.G  1701s.  17151, 171Sz- 
1: 42  U.S.a  1437f  and  3535(d). 

9208.101  Purpose. 

The  purpose  of  this  part  is  to  require 
owners  of  subsidized  multifemily 
projects  to  electronically  mbmit  certain 


data  to  HUD  for  the  programs  Usted  in 
§  208.104.  This  electronically  submitted 
data  is  required  by  HUD  Forms,  Owner’s 
Certification  of  Compliance  wifii 
Tenant’s  Eligibility  and  Rent  Procedure, 
Worksheets  to  Compute  Tenant 
Payment/Rent  (Form  HUD-50059  and 
50059  Worksheets),  and  the  Monthly 
Subsidy  Billing  Forms,  Housing 
Owner’s  Certification  and  Application 
for  Housing  Assistance  Payments 
(HUD-52670),  Schedule  of  Tenant 
Assistance  Payments  Due  (HUD- 
52670A,  Part  1).  Schedule  of  section  8 
Special  Claims  (HUD-52670A,  Part  2), 
and  Special  Claims  Worksheets,  HUD- 
52671  A  through  D).  as  applicable. 
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1208.104 

(a)  This  part  applies  to  HUD 
administered  subddized  multi&mily 
projects,  either  insured  or  non-insiii^, 
unaer. 

(1)  The  section  236  Interest  Reduction 
and  Rental  Assistance  Payments 
program: 

(2)  The  section  8  Housing  Assistance 
Payments  Programs,  including,  but  not 
lii:^ted  to,  secern  8  Housing  Assistance 
Payments  Programs  for  New 
Construction  (24  CFR  pert  880),  section 
8  Housing  Assistance  Payments  Program 
for  Substmtial  Rehabilitation  (24  CTO 
part  881),  section  8  Housing  Assistance 
Payments  Program,  New  Constructi<m 
Set-Aside  fat  section  515  Rural  Rental 
Housing  Projects  (24  CFR  part  884); 
Loans  ^  Housing  for  the  Elderly  or 
Handicapped  (24  CFR  part  885)  and 
section  8  Loan  Management  and 
Property  Dispositiem  Set-aside  program 
(24  CFR  part  886); 

(3)  The  section  221(d)(3)  Below 
Market  Interest  Rate  Housing  for  Low 
and  Moderate  Income  Mortgage 
Insurance  program  (24  CFR  part  221); 
and 

(4)  The  section  101  Rent  Supplement 
program  (24  CFR  part  215). 

(b)  This  part  applies  to  those 
multifamily  projects  having  subsidy 
contracts,  eiUier  insured  or  non-insured, 
where  State  housing  finance  and 
development  agencies  and  other  Public 
Housing  Agendas  are  the  subsidy 
contract  administrator  under 

(1)  The  section  236  Interest  Reduction 
and  Rental  Assistance  Payments 
program  (24  CFR  part  236); 

(2)  The  section  8  Housing  Assistance 
Payments  Programs,  indu^g,  but  not 
lirdted  to,  section  8  Housing  Assistance 
Payments  Program  for  New 
Construction  (24  CFR  part  880),  section 
8  Housing  Assistance  Payments  Program 
for  Substantial  Rehabilitation  (24  CTO 
part  881),  and  section  8  Housing 
Assistance  Payments  Program,  New 
Construction  Set-Aside  for  section  515 
Rural  Rental  Housing  Projects  (24  CFR 
part  884); 

(3)  The  section  221(d)(3)  Below 
Muket  Interest  Rate  Housing  for  Low 
and  Moderate  Income  Mortgage 
Insurance  Program  (24  CFR  part  221); 
and 

(4)  The  section  101  Rent  Supplement 
program  (24  CFR  part  215). 

(c)  This  part  applies  to  ^  other 
subsidized  section  202  projects,  which 
indude:  section  202  projects  with  rent 

31ement  or  loan  management  set 
I,  section  202  projects  with  section 
162  assistance,  and  sedion  202 
Supportive  Housing  for  the  Elderly. 

This  part  also  applies  to  section  811 


Suppmlive  Housing  ftv  Persons  With 
Disabilities. 

(d)  This  part  does  not  apply  to  the 
se^on  8  Existing  Housing  Program  or 
the  Moderate  Rehabilitation  program. 

1208.106  Requirementa. 

(a)  Project  ownm  of  applicable 
projects  under  $  208.104(a)  who 
currently  use  an  automated  software 
package  to  process  certifications  and 
recertifications  and  to  provide  subsidy 
billings  to  HUD  must  update  their 
softw^  packages  and  begin  electronic 
transmission  of  that  data  in  a  HUD 
specified  format  by  March  21, 1904. 
lliese  project  owners  are  required  to 
transmit  data  collected  for  tl^  12 
months  preceding  March  21, 1994,  as 
well  as  data  collected  on  or  aftw  tMs 
date. 

(b)  Nonautomated  project  owners  and 
agents  (those  owners  and  agents  that 
currently  prepare  the  certification, 
recertificatimi,  and  subsidy  billing 
forms  manually)  of  applicable  projects 
under  $  208.104(a)  must: 

(1)  Complete  the  search  and  either 
olrtain  the  necessary  hardware  or 
software,  or  sign  service  contracts; 

(2)  Complete  their  data  loading;  and 

(3)  Begin  electronic  transmission  by 
May  20, 1994.  These  project  owners  are 
reqtiired  to  transmit  ^ta  collected  for 
the  12  months  preceding  May  20, 1994, 
as  well  as  data  collected  on  or  after  this 
date. 

(c)  Project  owners  of  applicable 
projects  under  §  208.104(b)  must 
electronically  transmit  data  for 
certification,  recertification  and  subsidy 
billing  procedures  in  a  HUD  specified 
format  to  the  contract  adminirtrator. 
State  housing  finance  and  development 
agencies  and  Public  Hou^g  Agencies 
that  serve  as  the  subsidy  contract 
administrator  must  accept  the  electronic 
transmission  of  the  HUD  forms  listed 
below  in  §  208.108(e)  from  the  projects 
they  administer,  and  electronic^ly 
transmit  that  data  to  HUD  in  a  HUD 
specified  format  These  project  owners 
are  required  to  transmit  data  collected 
for  the  12  months  preceding  the 
effective  date  of  the  rule,  as  well  as  data 
collected  on  or  aftor  the  effective  date  of 
the  rule. 

(d)  Project  owners  of  applicable 
projects  under  §  208.104(c)  must 
electronically  ttansmit  data  for 
certification,  recertification  and  subsidy 
billing  procedures  to  HUD  in  a  HUD 
spedfi^  format.  In  the  case  of  partially 
assisted  section  202  projects,  owners  are 
remiired  to  electronically  transmit  data 
only  fm  subsidized  units.  These  project 
owners  are  required  to  transmit  data 
collected  for  the  12  months  preceding 
the  effective  date  of  the  rule,  as  well  as 


data  collected  on  at  after  the  effective 
date  of  the  rule. 

(e)  Electronic  transmission  consists  of 
data  transmitted  from  the  HUD-50059, 
50059  worksheets,  52670  and  52670A, 
Parts  1  and  2  and  52671 A  throu^  D 
correctly  formatted  in  accord  wim  the 
HUD  data  requirements  and  in  lieu  of 
the  hard  copy  forms. 

1208.112  Coet 

(a)  The  costs  of  the  electronic 
transmission  of  the  correctly  formatted 
data,  including  either  the  purchase  and 
maintenance  of  computer  luuxlwaie  or 
software,  or  both,  the  cost  of  contracting 
for  those  services,  or  the  cost  of 
centralizing  the  electronic  transmission 
function,  shall  be  considered  project 
operating  costs  to  be  paid  frnm  project 
income,  and  considered  project 
operating  costs  for  the  purpose  of 
processing  and  approving  requests  for 
HUD  approval  of  rent  increases. 

(b)  At  the  owner’s  option,  the  cost  of 
the  compute  software  may  include 
service  contracts  to  provide 
maintenance  at  training,  or  both. 
Regardless  of  whether  an  owner  obtains 
service  contracts  to  provide 
maintenance  or  training  or  both,  the 
software  must  be  updated  to  incorporate 
changes  or  revisions  in  legislation, 
regulations,  handbooks,  notices  or  HUD 
electronic  transmission  data  format 
requirements. 

(c)  The  source  of  funds  fm  the 
pu^ase  of  hardware  or  software,  or 
contracting  for  services  for  electronic 
transmission,  may  include  current 
project  operating  income;  an  expense 
item  in  processing  rent  increases;  a  loan 
from  the  Reserve  for  Replacement 
Accoimt,  or  a  release  from  the  Residual 
Receipts  Account 

(d)  A  loan  from  the  Reserve  for 
Replacements  Acemmt  must  be  repaid 
within  a  five  year  period  from  the 
release  date. 

(e)  Owners  of  smaller  projects  or 
partially  assisted  projects  with  few 
subsidized  units  t^t  determine  that  the 
purchase  of  hardware  and/or  software  is 
not  cost  effective  may  contract  out  the 
electronic  data  transmission  function  to 
organizations  that  provide  such 
services,  including,  but  not  limited  to 
the  following  organizations:  local 
management  agents,  local  management 
associations  and  management  agents 
with  centralized  facilities.  Owners  of 
multiple  projects  may  centralize  the 
electronic  transmission  function. 
However,  owners  that  contract  out  or 
centralize  the  electronic  transmission 
function  are  required  to  retain  the 
ability  to  monitor  the  day-to-day 
operatiems  of  the  project  at  the  project 
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site  and  be  able  to  demonstrate  that 
ability  to  the  relevant  HUD  field  office. 

Dated:  November  12, 1993. 

Nkolas  Retsinas, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

[FR  Doc  93-28388  Filed  11-18-93;  8:45  am] 
eaUNQ  CODE  4210-27-M 

Office  of  the  Secretary 

24  CFR  Parts  770, 882, 889, 890, 941 

Determination  of  Areas  of  Undue 
Concentration  of  Poverty-Levei 
Popuiation;  and  Conforming 
Amendments 

CF7?  Correction 

In  Title  24  of  the  Code  of  Federal 
Regulations,  parts  700  to  1699,  revised 
as  of  April  1. 1993,  the  following 
corrections  should  be  made: 

1.  On  pages  36  through  39  part  770  is 
removed, 

2.  On  page  259,  in  §  882.404, 
paragraph  (b)(3)  was  incorrectly  printed 
and  should  read  as  follows; 

1 882.404  Housing  quality  standards. 
***** 

(b)*  *  * 

(3)  Promote  greater  choice  of  housing 
opportimities  and  avoid  undue 
concentration  of  assisted  persons  in 
areas  containing  a  high  proportion  of 
low-income  persons. 
***** 

3.  On  page  285,  in  §  882.708, 
paragraph  (d)  was  incorrectly  printed 
and  should  read  as  follows: 

§  882.708  New  construction:  SHo  and 
neighborhood  standards. 
***** 

(d)  The  site  must  promote  greater 
choice  of  housing  opportunities  and 
avoid  vmdue  concentration  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  lower  income  persons. 
***** 

4.  On  page  547,  in  §  889.230, 
paragraph  (f)  is  removed. 

5.  On  page  574,  in  §  890.230, 
paragraph  (h)  is  removed. 

6.  On  page  917,  in  §  941.202, 
paragraph  (d)  was  incorrectly  printed 
and  should  read  as  follows: 

§941.202  Site  and  neighborhood 
standards. 

***** 

(d)  The  site  must  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  assisted 


persons  in  areas  containing  a  high 
proportion  of  low-income  persons. 

***** 

BSUNOCOOE  IBOS-St-O 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  154 

Department  of  Defense  Personnel 
Security  Program  Regulation 

AGENCY:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 

SUMMARY:  This  document  updates 
policy  and  procedural  changes 
concerning  Department  of  Defense 
Personnel  Security  Program  Regulation 
(DoD  5200.2-R).  These  changes 
implement  recommendations  of  a  recent 
General  Accoimting  Office  study 
entitled  “Secxirity  Qearances;  Due 
Process  for  Denials  and  Revocations  by 
Defense,  Ener^,  and  State,”  dated  May 
6, 1992.  Significant  changes  pertain  to 
written  notification  and  prompt 
resolution  of  suspension  actions, 
assistance  in  obtaining  investigative 
files,  entering  clearance  determinations 
into  the  Defense  Clearance  and 
Investigations  Index  (DCn],  retention  of 
adjudicative  rationales,  entering 
“access"  codes  into  the  DCn,  and  a  new 
report  control  symbol  for  management 
data. 

EFFECTIVE  DATE:  July  14, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Peter  R.  Nelson,  telephone  703-697- 
3969  or  DSN  227-3969. 

SUPPLEMENTARY  INFORMATION:  It  has  been 
certified  that  the  regulatory  action  is  not 
subject  to  Executive  Order  12866, 
“Re^atory  Planning  and  Review”, 
because  the  regulatory  action  does  not: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productiidty,  competition,  jobs,  the  ' 
environment,  public  health  or  safety  or 
State,  local,  or  tribal  governments  or 
commumties;  (2)  Create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  Materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fros,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof:  or  (4)  Raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President’s  priorities,  or  the  principles 
set  forth  in  this  Executive  Oi^er. 

It  has  been  certified  that  the  rule  is 
not  subject  to  Public  Law  96-354, 


“Regulatory  Flexibility  Act”,  because  j 
the  rule  promulgates  policy  and 
procedum  changes  to  DoD  5200.2-R. 
These  changes  implement 
recommendation  of  a  recent  General 
Accoimting  Office  study  entitled 
“Security  Qearances:  Due  Process  for  ^ 
Denials  and  Revocations  by  Defense, 
Energy,  and  State,”  dated  May  6, 1992. 
Significant  changes  pertain  to  written 
notification  and  prompt  resolution  of 
suspension  actions,  assistance  in 
obtaining  investigative  files,  entering 
clearance  determinations  into  the 
Defense  Qearance  and  Investigations 
Index  (DCn),  retention  of  adjudicative 
rationales,  entering  “access”  codes  into 
the  DCn,  and  a  new  report  control 
symbol  for  management  data. 

It  has  been  certified  that  the  rule  is 
not  subject  to  Public  Law  96-511, 
“Paperwork  Reduction  Act”,  because 
the  rule  does  not  impose  any  reporting 
or  record  keeping  requirements  under 
the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501-3520). 

List  of  Subjects  in  32  CFR  Part  154 

Classified  information.  Government 
employees.  Investigations,  Security 
measures. 

Accordingly,  32  CFR  part  154  is 
amended  to  read  as  follows: 

PART  154— [AMENDED] 

1.  The  authority  citation  for  part  154 
is  revised  to  read  as  follows; 

Authority:  E.0. 10450, 18  FR  2489,  3  CFR, 
1949-1953  Comp.,  p.  936;  E.0. 12356, 47  FR 
14874  and  15557, 3  CFR,  1982  Comp.,  p.  166; 
E.0. 10865, 25  FR  1583, 3  CFR,  1959-1963 
Comp.,  p.  398;  E.0. 12333, 46  FR  59941, 3 
CFR,  1981  Comp.,  p.  200. 

2.  Section  154.2  is  amended  by 
revising  footnote  1  to  read  as  follows: 

1 1 54 J!  Applicability. 

***** 

1  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Infonnation  Service,  5285 
Port  Ro3ral  Road,  Springfield,  VA  22161. 

***** 

2a.  Section  154.3  is  amended  as 
follows: 

a.  Paragraph  (o)  is  removed  and 
paragraph  “(p)  through  (ee)”  are 
redesignated  as  “(o)  through  (dd)”. 

b.  Paragraph  (e)  and  newly 
redesignated  paragraph  (q)  are  revised. 

c.  Paragraph  (f)  is  amended  by 
revising  “organization”  to  read 
“Chairman”. 

d.  Paragraph  (h)  is  amended  by 
revising  “Chairman,”  to  read  “Chairman 
of’. 

§154.3  Definitions. 

***** 
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(e)  Defense  Clearance  and 
Investigative  Index  (DCn).  The  DCn  is 
the  single,  automat^,  central  DoD 
repository  which  identifies 
investigations  conducted  by  DoD 
investigative  agencies,  and  personnel 
security  determinations  made  by  DoD 
adjudicative  authorities. 
***** 

(q)  Periodic  Reinvestigation  (PR).  An 
investigation  conducted  every  five  years 
for  the  purrose  of  updating  a  previously 
completed  oackground  investigation, 
special  backgroimd  investigation,  single 
scope  backgroimd  investigation  or  PR 
on  persons  occupying  positions  referred 
to  in  §  154.19.  Investigative 
requirements  are  as  prescribed  in 
appendix  A  to  part  154,  section  5.  The 
period  of  investigation  will  not 
normally  exceed  the  most  recent  5*year 
period. 

3.  Section  154.43  is  revised  to  read  as 
follows: 

1154.43  Adjudicative  record. 

(a)  Each  adjudicative  determinations, 
whether  favorable  or  unfavorable,  shall 
be  entered  into  the  Defense  Qearance 
and  Investigations  Index  (DC3I)  on  a 
daily  basis,  but  in  no  case  to  exceed  5 
working  days  from  the  date  of 
determination. 

(b)  The  rationale  underlying  each 
unfavorable  persoimel  security 
determination,  to  include  the  appeal 
process,  and  each  favorable  personnel 
security  determination  where  the 
investigation  or  information  upon 
which  the  determination  was  made 
included  significant  derogatory 
information  of  the  type  set  forth  in 

§  154.7  and  appendix  H  to  part  154, 
shall  be  maintained  in  written  or 
automated  form  and  is  subject  to  the 
provisions  of  32  CFR  part  285  and  32 
CFR  part  310.  This  information  shall  bV 
maintained  for  a  minimum  of  5  years 
from  the  date  of  determination. 

4.  Section  154.48  is  amended  as 
follows: 

a.  Paragraph  (a)  by  revising  “DSQ”  to 
road  "DCn’'. 

b.  Paragraph  (b)  by  revising  **12*’  to 
read  “24”  and  after  the  word  “months” 
add  “and/or”. 

c.  Paragraph  (d)  by  revising  "OJCS”  to 
read  “Chairman  of  the  Joint  Chiefs  of 
Staff’. 

5.  Section  154.49  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

S 1 54.49  Granting  access. 
***** 

(c)  The  access  level  of  cleared 
in^viduals  will,  wherever  possible,  be 
entered  into  the  Defense  Clearance  and 
Investigations  Index  (DCII),  along  with 
clearance  eligibility.  However, 


completion  of  the  DCn  Access  field  is 
required  effective  October  1, 1993  in  all 
instances  where  the  adjudicator  with  a 
personnel  security  investigation. 

Agencies  are  encouraged  to  start 
completing  this  field  as  soon  as 
possible. 

6.  Section  154.55  is  amended  by 
revising  paragraph  (c)  and  in  paragraph 

(d)  by  revising  “in  no  way”  to  read 
"not”. 

1154.55  Requlremenla. 
***** 

(c)  Suspension. 

(1)  The  commander  or  head  of  the 
organization  shall  determine  whether, 
on  the  basis  of  all  facts  available  upon 
receipt  of  the  initial  derogatory 
information,  it  is  in  the  interests  of 
national  security  to  continue  subject’s 
security  status  unchanged  or  to  t^ 
interim  action  to  suspend  subject’s 
access  to  classified  information  or 
assignment  to  sensitive  duties  (or  other 
duties  requiring  a  trustworthiness 
determination),  if  information  exists 
which  raises  serious  questions  as  to  the 
individual’s  ability  to  intent  to  protect 
classified  information  or  execute 
sensitive  duties  (or  other  duties 
requiring  a  trustworthiness 
determination)  until  a  final 
determination  is  made  by  the 
appropriate  authority  designated  in 
appendix  F  to  this  part. 

(2)  Whenever  a  determination  is  made 
to  suspend  a  security  clearance  for 
access  to  classified  information  or 
assigiunent  to  sensitive  duties  (or  other 
duties  requiring  a  trustworthiness 
determination),  the  individual 
concerned  must  be  notified  of  the 
determination  in  writing  by  the 
commander,  or  head  of  the  component 
or  adjudicative  authority,  to  inuude  a 
brief  statement  of  the  reason(s)  for  the 
suspension  action  consistent  with  the 
interests  of  national  security. 

(3)  Component  field  elements  must 
promptly  report  all  suspension  actions 
to  the  appropriate  cent^  adjudicative 
authority,  but  not  later  than  10  working 
days  from  the  date  of  the  suspension 
action.  The  adjudicative  authority  will 
immediately  update  the  DQI  Eligibility 
and  Access  fields  to  alert  all  users  to  the 
individual’s  changed  status. 

(4)  Every  effect  shall  be  made  to 
resolve  suspension  cases  as 
expeditiously  as  circumstances  permit 
Suspension  cases  exceeding  180  days 
shaU  be  closely  monitored  and  managed 
by  the  DoD  Componmit  concerned  until 
finally  resolved.  Suspension  cases 
pendfog  in  excess  of  12  months  will  be 
reported  to  the  DASD(CI&SCM}  for 
review  and  appropriate  action. 


(5)  A  final  security  clearance 
eligibility  determination  shall  be  made 
for  all  suspension  actions  and  the 
determination  entered  in  the  DCn.  If, 
however,  the  individual  under 
suspension  leaves  the  jurisdiction  of  the 
Department  of  Defense  and  no  longer 
requires  a  clearance  (or  trustworthiness 
determination),  entry  of  the  “Z”  Code 
(adjudication  action  incomplete  due  to 
loss  of  jurisdiction)  if  the  clearance 
eligibUity  field  is  appropriate.  In  no  case 
shall  a  “suspension”  code  (Code  Y) 
remain  as  a  permanent  record  in  the 
DCn. 

(6)  A  clearance  or  access  entry  in  the 
DCn  shall  not  be  suspended  or 
downgraded  based  solely  on  the  fact 
that  a  periodic  reinvestigation  was  not 
conducted  precisely  within  the  5  year 
time  period  for  TOP  SECRET/SQ  or 
within  the  period  prevailing  for  SECRET 
clearances  imder  departmental  policy. 
While  every  effort  should  be  made  to 
ensure  that  PRs  are  conducted  within 
the  prescribed  time  frame,  agencies 
must  be  flexible  in  their  administration 
of  this  aspect  of  the  personnel  security 
program  so  as  not  to  undermine  the 
abihty  of  the  Department  of  Defense  to 
accomplish  its  mission. 

7.  Section  154.56(b)(1)  is  amended 
after  the  word  "permit”  by  adding  a 
new  sentence  to  read  as  follows: 

1154.56  Proceduree. 
***** 

(b)  *  •  • 

(1)  *  *  *  The  statement  will  also 
provide  the  name  and  address  of  the 
agencies  (agencies)  to  which  the 
individud  may  write  to  obtain  a  copy  of 
the  investigative  file(s)  upon  which  &e 
unfavorable  administrative  action  is 
being  taken.  *  *  * 
***** 

8.  Section  156.60  is  amended  by 
revising  paragraph  (d)(2)  as  follows: 

*  *  *  *  * 

i  1 54.60  Evaluating  continuad  security 
aiigibiiity. 

***** 

(d)  •  *  * 

(2)  Moreover,  individuals  having 
access  to  classified  information  must 
report  promptly  to  their  security  office: 

(i)  Any  form  of  contact,  intentional  or 
otherwise,  with  individuals  of  any 
nationality,  whether  within  or  outside 
the  scope  of  the  employee’s  official 
activities,  in  which: 

(A)  Illegal  or  unauthorized  access  is 
sought  to  classified  or  otherwise 
sensitive  infmmation. 

(B)  The  employee  is  omcemed  that  he 
or  she  may  be  the  targ^  of  exploitation 
by  a  foreign  entity. 
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(ii)  Any  information  of  the  type 
referred  to  in  §  154.7  or  appendix  H  to 
this  part 

***** 

9.  Section  154.61  is  amended  as 
follows: 

a.  Paragraphs  (b)  (2)  and  (d)  are 
revised. 

b.  Para^ph  (e)  (2)  is  amended  by 
revising  the  word  "assure"  to  read 
"ensure"  and  "Defense  Central  Index  of 
Investigations"  to  read  "Defense 
Clearance  and  Investigations  Index". 

§  1 54.61  Security  education. 

•  *  *  •  * 

(b)*  *  • 

(2)  If  an  individual  declines  to 
execute  Standard  Form  312,  “Classified 
Information  Nondisclosure  Agreement" 
(replaced  the  Standard  Form  189),  the 
DoD  Component  shall  initiate  acfion  to 
deny  or  revoke  the  security  clearance  of 
such  person  in  accordance  with 
§  154.56(b). 

***** 

(d)  Foreign  travel  briefing.  While 
world  events  during  the  past  several 
years  have  diminished  the  threat  to  our 
national  security  from  traditional  cold- 
war  era  foreign  intelligence  services, 
foreign  intelligence  service  continue  to 
pursue  the  unauthorized  acquisition  of 
classified  or  otherwise  sensitive  U.S. 
Government  information,  through  the 
recruitment  of  U.S.  Government 
employees  vtrith  access  to  such 
information.  Through  security  briefings 
and  education,  the  Department  of 
Defense  continues  to  provide  for  the 
protection  of  information  and 
technology  considered  vital  to  the 
national  security  interests  from  illegal  or 
unauthorized  acquisition  by  foreign 
intellfeence  services. 

(1)  DoD  Components  will  establish 
appropriate  internal  procedures 
requiring  all  personnel  possessing  a 
DoD  security  clearance  to  report  to  their 
security  office  all  contacts  with 
individuals  of  any  nationality,  whether 
within  or  outside  the  scope  of  the 
employee’s  official  activities,  in  which: 

(1)  Illegal  or  unauthorized  access  is 
sought  to  classified  or  otherwise 
sensitive  information. 

(ii)  The  employee  is  concerned  that  he 
or  she  may  be  the  target  of  exploitation 
by  a  foreim  entity. 

(2)  The  DoD  security  manager, 
security  specialist  or  other  qualified 
individual  will  review  and  evaluate  the 
reported  information.  Any  facts  or 
circumstances  of  a  reported  contact  with 
a  foreign  national  that  appear  to: 

(i)  Indicate  an  attempt  or  intention  to 
obtain  unauthorized  access  to 
proprietary,  sensitive,  or  classified 
information  or  technology; 


(ii)  Ofier  a  reasonable  potential  for 
such;  or 

(iii)  Indicate  the  possibility  of 
continued  contact  with  the  foreign 
national  for  such  purposes,  shall  be 
promptly  reported  to  the  appropriate 
counterintelligence  agency. 

10.  Section  154.76  is  amended  in 
paragraphs  (a)  and  (c)  by  revising 
"Deputy  Under  Secretary  of  Defense  for 
Policy"  to  read  "Assistant  Secretary  of 
Defense  for  Command,  Control, 
Communications,  and  Intelligmice 
(ASD(C31))”. 

11.  Section  154.77  is  revised  to  read 
as  follows: 

1 1 54.77  Reporting  requirements. 

(a)  The  OASD(C31)  shall  be  provided 
personnel  security  program 
management  data  by  the  Defense  Data 
Manpower  Center  (DMDC)  by  December 
31  each  year  for  the  precediii^  fiscal 
year.  To  fedlitate  accurate  preparation 
of  this  report,  all  adjudicative 
determinations  must  be  entered  into  the 
DCll  by  all  DoD  central  adjudication 
facilities  no  later  than  the  end  of  the 
fiscal  year.  The  information  required 
below  is  essential  for  basic  personnel 
security  program  management  and  in 
responding  to  requests  from  the 
Secretary  of  Defense  and  Congress.  The 
report  shall  cover  the  preceding  fiscal 
year,  broken  out  by  clearance  category, 
according  to  military  (officer  or 
enlisted),  civilian  or  contractor  stahis 
and  by  the  central  adjudication  facility 
that  took  the  action,  using  the  enclosed 
format: 

(1)  Niunber  of  Top  Secret,  Secret,  and 
Confidential  clearances  issued; 

(2)  Number  of  Top  Secret,  Secret,  and 
Confidential  clearances  denied; 

(3)  Number  of  Top  Secret,  Secret,  and 
Confidential  clearances  revoked; 

(4)  Number  of  SCI  access 
determinations  issued; 

(5)  Number  of  SCI  access 
determinations  denied; 

(6)  Number  of  SCI  access 
determinations  revoked;  and 

(7)  Total  nrunber  of  personnel  holding 
a  clearance  for  Top  Se^t,  Secret, 
Confidential  and  Sensitive 
Compartmented  Information  as  of  the 
end  of  the  fiscal  year. 

(b)  The  Defense  Investigative  Service 
(DIS)  shall  provide  the  OASD(C3l)  a 
quarterly  report  that  reflects 
investigative  cases  opened  and  closed 
during  the  most  recent  quarter,  by  case 
category  type,  and  by  major  requester. 
The  information  provided  by  DIS  is 
essential  for  evaluating  statistical  data 
regarding  investigative  workload  and 
the  manpower  required  to  perform 
personnel  security  investigations.  C]ase 
category  types  include  National  Agency 


Checks  (NA(^);  Expanded  NACs;  Single 
Scope  Background  Investigations 
(SSBIs),  Periodic  Reinvestigations  (PRs); 
Secret  Periodic  Reinvestigations  (SPRs); 
Post  Adjudicative  (PA);  Special 
Investigative  Inquiries  (S^);  and 
Limitea  Inqiiiries  (Lis).  This  report  shall 
be  forward^  to  OASD(C3l)  within  45 
days  after  the  end  of  each  quarter. 

(c)  The  reporting  requirement  for 
DMI)C  and  DIS  has  been  assigned 
Report  Control  Symbol  DD-C3I(A)  1749. 

12.  Appendix  A  to  part  154  is 
amended  as  follows: 

a.  Section  5.a.  is  revised. 

b.  Paragraph  "5.b.(8)”  is  redesignated 
as  “5.b.(10)”. 

c.  New  paragraphs  b.(8)  and  b.(9)  are 
added. 

Appendix  A  to  Part  154 — (Amended) 

***** 

5.*  *  • 

a.  Each  DoD  militaiy,  civilian,  consultant 
and  contractor  employee  (to  include  non-U.S. 
citizens  (foreign  nationals  and/or  immigrant 
aliens)  holding  a  limited  access 
authorization)  occupying  a  critical  sensitive 
position,  possessing  a  TOP  SECRET 
clearance,  or  occupying  a  special  access 
program  position  shall  be  the  subject  of  a  PR 
initiated  5  years  from  the  date  of  completion 
of  the  last  investigation.  The  PR  shall  cover 
the  period  of  the  last  5  years. 

b.  *  •  * 

(8)  Neighborhood  Investigation.  Conduct  a 
neighborhood  investigation  to  verify  subjects’ 
current  residence  in  foe  United  States.  Two 
neighbors  who  can  verify  subject's  period  of 
residence  in  that  area  and  who  are 
8\ifficiently  acquainted  to  comment  on  foe 
subject’s  suitability  for  a  position  of  trust  will 
be  interviewed.  Neighborhood  investigations 
will  be  expanded  beyond  foe  current 
residence  when  unfavorable  information 
arises. 

(9)  Ex-spouse  interview.  If  foe  subject  of 
investigation  is  divorced,  foe  ex-spouse  will 
be  interviewed  when  foe  date  of  ^al  divorce 
action  is  within  foe  period  of  investigation. 

13.  Appendix  D  to  part  154,  section  3 
is  amended  by  revising  the  words 
"designated  country  (Appendix  G)”  to 
read  “foreign  cotmtry  or  foreign 
intelligence  service". 

14.  Appendix  G  is  removed  and 
reserved. 

15.  Appendix  H  to  part  154,  “Foreign 
Connections/Vulnerability  To  Blackmail 
or  Coercion,"  section  3  introductory  text 
is  amended  by  revising  "or  in  a  cotmtry 
designated  hostile  to  the  United  States 
(See  appendix  G)”  to  read  "foreign 
intelligence  services." 

Dated:  November  15, 1993. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  93-28437  Filed  11-18-93;  8:45  am] 
BiUlNO  CODE  SOWMM-M 
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Department  of  the  Army 
32  CFR  Part  505 

[Department  of  the  Army  Pamphlet  25-51] 

Army  Privacy  Program;  Correction 

AGENCY:  Department  of  the  Army,  DOD. 
ACTION:  Correcting  amendment. 

SUMMARY:  This  doounent  contains 
corrections  to  the  final  rule  which  was 
published  on  July  27, 1992  (57  FR 
33125).  The  final  rule  related  to 
changing  the  system  identifiers  in 
accordance  with  the  Modem  Army 
Recordkeeping  System  (MARKS). 
EFFECTIVE  DATE:  November  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Walker  at  (703)  697-1276. 
SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866.  The  Director, 
Administration  and  Management.  Office 
of  the  Secretary  of  Defense  has 
determined  that  this  Privacy  Act  rule  for 
the  Department  of  Defense  does  not 
constitute  'significant  regulatory  action*. 
Analysis  of  the  rule  indicates  that  it 
does  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  does 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  does  not 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  does  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866  (1993). 

Regulatory  Flexibility  Act  of  1980.  The 
Dir^or,  Administration  and 
Management,  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense  does 
not  have  significant  economic  impact  on 
a  substanti^  number  of  small  entities 
because  it  is  concerned  only  with  the 
administration  of  Privacy  Act  systems  of 
records  within  the  Department  of 
Defense. 

Paperwork  Reduction  Act  The 
Dimctor,  Administration  and 
Management.  Office  of  the  Secretary  of 
Defense  certifies  that  this  Privacy  Act 
rule  for  the  Department  of  Defense 
imposes  no  information  requirements 
beyond  the  Department  of  Defense  and 
that  the  information  collected  within 
the  Department  of  Defense  is  necessary 
and  consistent  with  5  U.S.C.  552a, 
known  as  the  Privacy  Act  of  1974. 

List  of  Subjects  in  32  CFR  Part  505 

Privacy. 


Accordingly,  32  CFR  part  505  is 
corrected  by  making  the  following 
correcting  amendments: 

1.  The  authority  citation  for  32  CFR 
part  505  continues  to  read  as  follows: 

Authority:  Pub.  L  93-579, 88  Stat  1896  (5 
U.S.C  552a). 

2.  Section  505.5(e)  is  amended  by 
revising  the  following  introductory 
paragraphs:  a.;  b.;  c.;  d.;  e.;  f.;  g.;  h.;  i.; 
k.;  1.;  m.;  n.;  o.;  p.;  q.;  r.;  t.;  u.;  w.;  x.; 
y.;  z.;  aa.;  ab.;  ac.;  ad.;  ae.;  af.;  ag.;  ah.; 
ai.;  aj.;  and  ak. 

1505.5  Exemptions. 
***** 

(e)  •  *  * 

a.  System  identifier:  A0020-laSAIG. 
***** 

b.  System  identifier:  A0020-lbSAIG. 

***** 

c.  System  identifier:  A0025-55SAIS. 

*  *  *  *  * 

d.  System  identifier:  A0027-1DAJA. 
***** 

e.  System  identifier:  A0027-10aDAJA. 
***** 

f.  System  identifier:  A0027-10bDAJA. 
***** 

g.  System  identifier:  A0190-5DAMO. 

***** 

h.  System  identifier:  A0190-9DAMO. 

***** 

i.  System  identifier:  A0190-14DAMO. 
***** 

k.  System  identifier:  A0190- 
30DAMO. 

***** 

l.  System  identifier:  A0190-40DAMO. 
***** 

m.  System  identifier:  A0190- 
45DAMO. 

***** 

n.  System  identifier:  A0190- 
47DAMO. 

***** 

o.  System  identifier:  A0195- 
2USACIDC. 

***** 

p.  System  identifier:  A0195- 
2aUSACIDC. 

***** 

q.  System  identifier: 
A0195b6USACIDC. 
***** 

r.  System  identifier:  A0210-7DAMO. 
***** 

t  System  identifier;  A0340JDMSS. 

***** 

u.  System  identifier:  A0340-21SAIS. 
*  *  *  *  '  * 

w.  System  identifier:  A0350- 
37TRADCX]. 

***** 


x.  System  identifier:  A0351-12DAPE. 

*  *  *  *  * 

y.  System  identifier:  A0351- 
17aTAPC-USMA. 
***** 

z.  System  identifier:  A0351- 
17bTAPG-USMA. 
***** 

aa.  System  identifier:  A0380- 
13DAMO. 

***** 

ab.  System  identifier:  A0380- 
67DAMI. 

***** 

ac.  System  identifier:  A0381- 
45aDAMI. 

***** 

ad.  System  identifier:  A0381- 
45bDAMI. 

***** 

ae.  System  identifier:  A0381- 
45cDAMI. 

***** 

af.  System  identifier:  A0381- 
lOOaDAMI. 

***** 

ag.  System  identifier:  A0381- 
lOObDAMI. 

***** 

ah.  System  identifier:  A0601- 
141DASG. 

***** 

ai.  System  identifier:  A0601- 
210aUSAREC. 

***** 

aj.  System  identifier:  A0601- 
222USMEPCOM. 
***** 

ak.  System  identifier:  A0608- 
18DASG. 

***** 

Dated:  November  12, 1993. 


L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  ofDefonse. 

(FR  Doc.  93-28445  Filed  11-18-93;  8:45  am) 
BILLMQ  CODE  SO0O-O4-F 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  55 
[FRL-4803-3] 

Outer  Continental  Shelf  Air 
Regulationa;  Denial  of  Petition  for 
Reconsideration  of  Corresponding 
Onshore  Area  Designation 

AGENCY:  Environmental  Protection 
Agency  (ERA). 

ACTION:  Final  rule:  Petition  for 
reconsideration. 
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SUMyARV:  This  acti(»  announces  that 
EPA  is  denying  a  petition  for 
reconsider^on  under  provisions  of  the 
Clean  Air  Act  (“the  Act”), 
administrative  procedures  and  judicial 
review  related  to  rulemaking.  This 
action  concerns  the  conesponding 
onshore  area  (“COA”)  designation  for 
the  Chevron  platform  named  “Grace” 
(hereafter  referred  to  as  platform  Grace), 
which  was  established  in  the  Outer 
Continental  Shelf  (“OCS”)  regulations 
promulgated  on  September  4, 1992.  The 
COA  for  this  platform  is  currently  the 
Ventura  Coimty  Air  Pollution  Control 
District  (“Ventura  County  APCD”).  The 
Petition  for  Reconsideration  was  filed 
by  the  Santa  Barbara  County  Air 
Pollution  Control  District  (“Santa 
Barbara  Coimty  AI*CD”)  on  February  19, 
1993.  EPA  is  denying  this  petition 
because  it  does  ncrt  meet  the  standard 
for  reconsideration  set  forth  in  the  Act 
The  intended  effect  of  this  notice  is  to 
designate  a  OOA  ftu'  platform  Grace  so 
that  the  source  can  comply  with  the 
CXIS  air  regulations  by  the  September  4, 
1994  compliance  date. 

EFFECTIVE  DATE:  November  19. 1993. 
A009ESSES:  Materid  relevant  to  the 
COA  designation  for  the  OCS  platform 
hsted  above  can  be  found  in  EPA  docket 
A-91-76.  This  docket  is  available  for 
public  in^>ection  and  copying  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  9,  Air  and  Toxics  Division,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105. 

U.S.  Environmental  Protection  Agency, 
401  M  Street  SVV.,  Washington,  DC 
20460. 

These  locations  are  open  to  the  public 
Monday  through  Friday,  9  a.m.  to  5 
p.m.,  excluding  legal  holidays.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Christine  Vineyard.  Rulemaking  Section 
n  (A-5-3),  Air  and  Toxics  Division,  U.S. 
Environmental  Protection  Agency. 
Region  DC  75  Hawthorne  Street.  San 
Francisco.  CA  94105  (415-744-1195), 
SUPPLEMENTARY  INFORMATION:  On 
September  4, 1992,  EPA  promulgated 
the  Outer  Continental  Shelf  Air 
Regulations  (40  CFR  part  55)  in  the 
Federal  Register  (57  FR  40762).  The 
rule  was  promulgated  pursuant  to 
section  328  of  the  Act,  42  U.S.C.  7627, 
and  established  requirements  to  control 
air  pollution  &om  OCS  sources  in  order 
to  attain  and  maintain  federal  and  state 
ambient  air  quality  standards  and  to 
comply  with  the  provisions  of  part  C  of 
title  I  of  the  Act  The  rule  applies  to  all 
OC.S  sources  located  offshore  of  the 


United  States  except  for  those  located  in 
the  Gulf  of  Mexico  west  of  87.S  degrees 
longitude. 

Section  328  requires  that  for  such 
sources  located  within  25  miles  of  a 
state’s  seaward  boundary,  the 
requirements  must  be  the  same  as 
would  be  applicable  if  the  sources  were 
located  in  me  COA.  The  COA  is  defined 
in  the  Act  as: 

With  respect  to  any  OCS  source,  the 
onshore  attainment  or  nonattainment  area 
that  is  closest  to  the  source,  unless  the 
Administrator  determines  that  another  area 
with  more  stringent  requirements  with 
respect  to  the  control  and  abatement  of  air 
pollution  may  reasonably  be  expected  to  be 
affected  by  such  emissions.  Such 
determination  shall  be  based  on  the  potential 
for  air  pollutants  from  the  OCS  source  to 
reach  the  other  onshore  area  and  the 
potential  of  such  air  pollutants  to  afreet  the 
efrorts  of  the  other  onshore  area  to  attain  or 
maintain  any  Federal  or  State  ambient  air 
quality  standard  or  to  comply  with  the 
provisions  of  part  C  of  subch^ter  I  of  this 
chapter. 

42  U.S.C  7627(a)(4)(B).  Section  328 
(a)(1)  requires  new  sources  (as  defined 
in  section  111(a)  of  the  Act)  to  comply 
with  the  CX^  rule  immediately  upon 
promulgation,  and  existing  sources  to 
comply  24  months  thereafter,  or  by 
September  4, 1994. 

The  Administrator  designated  the 
COAs  for  all  existing  and  proposed  (XIS 
sources  offshore  of  California  in  the 
preamble  to  the  final  rule.  57  FR  40796- 
40797.  The  Administrator  codified  those 
designations  in  an  action  published  on 
March  16. 1993  (58  FR  14157).  Santa 
Barbara  County  APCD  has  filed  a 
petition  for  reconsideration  with  EPA, 
asking  EPA  to  reconsider  the  COA 
designation  for  the  OCS  platform  Grace. 
Santa  Barbara  APCD  has  also  filed  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia;  tMs  petition  does  not 
challenge  EPA’s  COA  designation  of 
platform  Grace.  Santa  Barbara  County 
Air  Pollution  Control  District  v.  U.S. 
EPA,  No.  92-1569  (D.C  Cir.  Nov.  2. 
1992). 

In  the  preamble  to  the  proposed  OCS 
rule,  EPA  proposed  that  &e  nearest 
onshore  area  (“NOA")  be  the  COA  for 
all  existing  and  proposed  OCS  sources 
ofishore  of  California,  including 
platform  Grace.  56  FR  63774,  63780 
(December  5. 1991).  EPA  stated  that  it 
planned  to  finalize  these  designations 
on  the  date  of  promulgation  of  the  OCS 
rule,  so  that  sources  would  “have 
adequate  time  to  determine  the 
appUcable  requirements,  install 
necessary  controls,  and  receive  the 
required  permits,  and  the  proposed 
sources  will  be  given  early  notice  of  the 


requirements  with  which  they  must 
comply.”  Id. 

No  comments  were  submitted 
concerning  EPA’s  designation  of  the 
Ventura  County  APCD  as  the  COA  for 
platform  Grace.  Unlike  the  Ventma 
County  APCD’s  petition  to  EPA  for 
reconsideration  of  eight  (8)  COA 
designations  in  which  the  District  had 
to  comment  and  submit  a  stringency 
analysis  (59  FR  14157),  the  Santa 
Barbara  County  APCD  needed  only  to 
comment  that  EPA  erred  in  the 
identification  of  the  NOA  for  platform 
Grace. 

Because  no  cximments  were  received 
that  supported  a  change  in  the  COA 
designations,  EPA  finalized  these 
designations  in  the  preamble  to  the  final 
rule.  57  FR  40797.  H*A  neglected, 
however,  to  codify  these  designations  in 
40  CFR  part  55.  l^A  therefore  codified 
the  final  action  taken  on  these 
designations  in  a  new  §  55.15  in  the 
Mai^  16, 1993  notice.  59  FR  14157. 

On  February  19, 1993,  the  Santa 
Barbara  County  APCD  filed  a  petition 
for  reconsideration  of  the  OOA 
designation  for  platform  Oacx. 

Althou^  petitioner  cites  the 
Administrative  Procedure  Act,  5  U.S.C 
553(e).  as  the  basis  for  its  right  to 
petition  for  recmisideration,  the  final 
action  at  issue  here  was  taken 
concurrently  with  the  OCS  rulemaking, 
which  the  Administrator  determined  to 
be  subject  to  the  requirements  of  section 
307(d)  of  the  Clean  Air  Act  56  FR 
63774.  Section  307(d)(7)(B)  provides  in 
part: 

If  the  person  raising  an  (Ejection  can 
demonstrate  to  the  Administrator  that  it  was 
impracticable  to  raise  such  objection  within 
such  time  (tbe  period  for  public  comment]  or 
if  the  grounds  ror  such  objection  arose  after 
the  period  for  public  comment  (but  within 
the  time  specified  frw  judicial  review)  and  if 
such  obje^on  is  of  central  relevance  to  the 
outcome  of  the  rule,  the  Administrator  shall 
convene  a  proceeding  for  reconsideration  of 
the  rule  and  provide  the  same  procedural 
rights  as  would  have  been  afforded  had  the 
information  been  avmlable  at  the  time  the 
rule  was  proposed.  •  *  •  Such 
reconsideration  shall  not  postpone  the 
effectiveness  of  the  rule.  The  effectiveness  of 
the  rule  may  be  stayed  during  such 
reconsideration,  however,  by  the 
Administrator  or  the  court  for  a  period  not 
to  exceed  three  months. 

Petitioner  does  not  claim  that  it  did 
not  have  enough  time  to  comment  on 
the  COA  desi^ation  within  the 
comment  period  or  that  there  is  an  issue 
that  arose  after  the  time  for  public 
comment  The  Santa  Barbara  County 
APCD  asserts  merely  that  EPA  initially 
erred  in  promulgating  the  CXDA 
designation  for  platform  Grace.  This 
assertion  is  apparently  based  on  a  claim 
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pursuant  to  MCdon  301(aK3)  of  d&e 
Public  Health  Service  (raS)  Act  (42 
U.S.C  241(aK3)).  The  purpose  of  those 
grants  is  to  increase  tlM  nundiers  of 
Bthnic  minority  faculty,  sttidents,  and 
investigators  engaged  in  biomedical 
researcm,  and  to  broaden  the 
opportunities  for  participatimi  in 
biomedical  leseatt^  of  ethnic  minority 
faculty,  students,  and  investigators,  by 

Ciomedicaf  research  at  eligible 
institutions.  The  NIH  is  revising  the 
regulations  to  incorporate  requi^ 
changes  in  the  authority  citation  and 
other  HHS  regulations  and  policies 
currently  change  the  title  of  part 

52c  to  noatch  the  name  of  tlM  pro^am, 
revise  the  definition  of  “ethnic 
minorities"  in  $  52c.2  to  correspond  to 
the  current  operational  definition  used 
in  administering  the  program,  and 
revise  the  language  in  section  52c.4  in 
accordance  with  the  Department’s  effort 
to  simplify  the  language  in  its 
regulations  and  minimize  the  need  for 
future  regulatory  action. 

The  NIH  announced  its  intention  to 
revise  part  52c  in  the  notioa  of  proposed 
rulemaking  which  was  publish^  in  the 
Federal  Register  on  Augiist  20, 1992  (57 
FR  37745).  The  public  was  given  60 
days  to  comment  One  comment  was 
received.  That  commentor  objected  to 
the  phrase"*  *  *  but  is  not  Umited  to 
*  *  *“  which  is  used  to  define  “ethnic 
minorities”  in  §  52c.2.  The  commentor 
stated  that  the  phrase  “would  seem  to 
open  the  door  for  application  of  grant 
fiinds  to  any  ethnic  minority  group 
regardless  of  its  representation  in 
biomedical  research.”  and  that  the 
definition  as  stated  would  allow 
applicants  to  target  anyone  in  an  ethnic 
n^ority  group  even  if  this  group  had 
sufficient  access  to  biomedi^  careers. 
The  NIH  disagreed  with  that  Anew  and 
chose  not  to  modify  the  definition  as 
SAiggested.  The  phrase  “*  *  *  but  is  not 
limited  to  *  *  *”  has  long  been  part  of 
part  S2c  and  prevents  the  inadvertent 
omission  of  offier  recognized  minority 
groups.  Moreover,  the  phrase  is  part  of 
Department  of  Health  and  Human 
Se^ces  policy  requirements. 

Regulatory  Impact  and  Regulatory 
Flexibility  An^3rses 

Executive  Onler  No.  12291 

The  Secretary  has  reviewed  this  final 
rule  under  the  requirements  of 
Executive  Order  Na  12291  (Federal 
Regulation)  and  has  determined  that  it 
is  not  a  major  rule  as  defined  in  section 
1(b)  of  the  Executive  Order  andL 
therefore,  does  not  require  a  regulatory 
impact  analysis. 


Regulatory  Flexibility  Act 

The  Secratary  has  reviewed  this  final 
rule  under  the  requirements  of  the 
Regulriory  Flexibilitv  Act  of  1980  (5 
U.S.C.  chwter  6)  ana  has  determined 
that  it  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and,  therefore, 
does  not  require  a  regulatory  flexibiltty 
analysis. 

Paperwork  Reduction  Act 

This  final  rule  does  not  contain  any 
information  collection  requirements 
whidi  are  subject  to  OMB  approval 
imder  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35). 

Catalog  of  Federal  Domestic  Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  numbered  program  afferted 
by  die  proposed  regulations  is;  63.375. 

List  of  Subyects  in  42  CFR  Part  52c 

Biomedical  research.  Minority 
biomedical  research  support.  Grants. 

For  the  reasons  specified  in  the 
preamble,  part  52c  subchapter  D  of 
chapter  1  of  title  42  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Dated:  September  7, 1993. 

PhiltyR-Lee, 

Assistant  SecreUuyfor  Health. 

Approved:  October  14, 1993. 

Doans  E. 

Secretoiy. 

PART  52o-MtNNORmr  BIOMEDICAL 
RESEARCH  SUPPORT  PROGRAM 

1.  The  heading  of  part  52c  is  revised 
to  read  as  set  fo^  above. 

2.  The  authority  citation  for  part  52c 
is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  218,  241(a)(3). 

3.  Section  52c.l  is  revised  to  read  as 
follows: 

SS2C.1  AppUcaUHty. 

The  regulations  in  this  part  apply  to 
grants  (under  the  Minority  Biomedical 
Resear^  Support  Program)  awarded  in 
accordance  with  section  301(a)(3)  of  the 
Public  Health  Service  (PHS)  Act  (42 
U.S.C.  241(a)(3))  to  increase  the 
numbers  of  ethnic  minority  faculty, 
students,  and  investigators  engaged  in 
biomedical  researdi,  and  to  broaden  the 
opportunities  for  participation  in 
biomedical  reseaith  of  ethnic  minority 
foculty,  students,  and  investigators,  by 
providing  goieral  support  for 
biomedi^  research  programs  at  eligible 
institutions. 

4.  Section  52c.2  is  revised  to  read  as 
follows: 


iS2c.2  DaBnMona. 

As  used  in  this  part 
Act  means  the  I^Uc  Health  Smvice 
Act  as  amended  (42  U.S.C.  201  et  seq.). 

Ethnic  minorities  includes  but  is  not 
limited  to  such  groups  as  Black 
Americans.  Hispanic  Americans,  Asian/ 
Pacific  Islanders,  and  American 
Indians/Native  Alaskans  (Native 
Americans). 

HHS  means  the  Department  of  Health 
and  Human  Services. 

Nonprofit  as  applied  to  any 
institution  means  an  institution  which 
is  a  corporation  or  association  no  part  of 
the  net  earnings  of  which  inures  or  may 
lawfiiUy  inure  to  the  benefit  of  any 
private  shareholder  or  individuaL 
Program  director  means  a  single 
individual,  designated  in  the  grant 
application,  who  is  scientifically  trained 
and  has  research  experience  and  who  is 
responsible  for  tlie  overall  execution  of 
the  program  supported  under  this  part 
at  the  grantee  institution. 

Secretary  means  the  Secretary  of 
Health  and  Human  Services  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Human 
Swvices  to  whom  the  authority 
involved  has  been  delegated. 

5.  Paragraph  Q>)  of  $  52c.3  is  revised 
to  read  as  follo%vs: 

552C.3  eiglbtlity. 

*  «  *  *  • 

(b)  Located  in  a  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Guam. 
American  Samoa,  or  the  successor 
States  of  the  Trust  Territory  of  the 
Pacific  Islands  (the  Federated  States  of 
Micronesia,  the  Republic  of  the 
Marshall  Islands,  and  the  Republic  of 
Palau). 

6.  Section  52c.4  is  revised  to  read  as 
follows: 

§  52C.4  Application. 

An  institution  interested  in  applying 
for  a  grant  under  this  part  must  submit 
an  application  at  the  time  and  in  the 
form  and  manner  that  the  Secretary  may 
preserve. 

7.  Section  S2c.5  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

f52cJ  Qrantawards. 

(a)  *  *  * 

(1)  The  benefits  that  can  be  eiqiected 
to  accrue  to  the  national  effort  in 
biomedical  researdi  and  in  increasing 
the  pool  of  biomedical  researdiers; 

*  *  «  *  « 

8.  Section  52c.7  is  revised  to  read  as 
follows; 
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§52c.7  other  HHSragulatiofM  that  apply. 

Several  other  regulations  and  policies 
apply  to  grants  under  this  part  These 
indude,  W  are  not  necesnrily  limited  ta* 

37  CFR  Part  401 — ^Ri^ts  to  inventions  mads 
by  nonprofit  organizations  and  small 
business  firms  imder  government  grants, 
contracts,  and  cooperative  agreements 
42  CFR  Part  50,  Subpart  A — Responsibilities 
of  PHS  awardee  and  applicant  institutions 
for  dealing  with  and  reporting  possible 
misconduct  in  science 
42  CFR  Part  50,  Subpart  D— Public  Health 
Service  grant  appeals  procedures 
45  CFR  Part  16 — ^Procedures  of  the 
Departmental  Grant  Appeals  Board 
45  CFR  Part  46 — Protection  of  human 
subjects 

45  CFR  Part  74 — ^Administration  of  grants 
45  CFR  Part  75 — Informal  grant  appeals 
procedures 

45  CFR  Part  76 — Govemmentwide  debarment 
and  suspension  (nonprocurement)  and 
govemmentwide  requirements  for  drug* 
free  workplace  (grants) 

45  CFR  Part  80 — Nondiscrimination  xmder 
programs  receiving  Federal  assistance 
through  the  Department  of  Health  and 
Human  Services  Effectuation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for. 

hearings  under  Part  80  of  this  title 
45  CFR  I^  84 — Nondiscrimination  on  the 
basis  of  handicap  in  programs  and 
activities  receiving  Federal  financial 
assistance 

45  CFR  Part  86 — Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  m  benefiting  from 
Federal  financial  assistance 
45  CFR  Part  01 — ^Nondiscrimination  on  the 
basis  of  age  in  HHS  programs  and  activities 
receiving  Federal  financial  assistance 
45  CFR  Part  92 — Unifonn  administrative 
requirements  for  grants  and  cooperative 
agreements  to  State  and  local  governments 
45  CTR  Part  93 — New  restrictions  on 
lobbying 

51 FR 16958,  or  successoi^-NIH  Guidelines 
for  Research  Involving  Recombinant  DNA 
Moleciiles 

“Public  Health  Service  Policy  on  Hiunane 
Care  and  Use  of  Laboratory  Animals,*' 
Office  for  Protection  from  Research  Risks, 
NIH  (Revised  September  1986),  or 
successor 

(FR  Doc.  93-28491  Filed  11-18-93;  8:45  am] 
BiUMQ  CODE  4144-01-«l 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  920944-2302;  LD.  111293B] 

Groundfish  Rshery  of  the  Bering  Sea 
and  Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 


Atmo^heric  Administration  (NOAA), 
Commerce. 

ACTION:  Allocation  of  Community 
Development  Quota  pollock  to  approved 
Community  Development  Plan 
applicants  for  1994  and  1995. 

SUMMARY:  NMFS  announces  the 
approval  by  the  Secretary  of  Commerce 
(Secretary)  of  recommendations  made 
by  the  Governor  of  the  State  of  Alaska 
(Governor)  for  Community  Development 
Plans  (CDPs)  during  the  c^endar  years 
1994  and  1995  under  authority  of  the 
Community  Development  Quota  (CDQ) 
program.  This  action  is  necessary  to 
publicize  the  decision  of  the  Secrotary 
to  approve  the  Governor’s 
recommended  CDPs,  including  the 
percentage  of  the  CeIq  reserve  for  each 
subarea  located  under  the  CDPs,  and 
to  announce  the  availability  of  findings 
imderlying  the  Secretary’s  decision.  It  is 
intended  to  further  the  goals  and 
objectives  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  and 
the  Fishery  Management  Plan  (FMP)  for 
the  Groundfish  Fishery  of  the  Bering 
Sea  and  Aleutian  Islands  Management 
Area  (BSAI). 

DATES:  Effective  Janiiary  1, 1994. 
ADDRESSES:  Copies  of  the  findings  made 
by  the  Secretary  in  approving  the 
Governor’s  recommendation  may  be 
obtained  from  the  Fisheries 
Management  Division,  Alaska  Region, 
NMFS,  P.O.  Box  21668,  Jimeau, 

99802  (ATTN:  Lori  Gravel). 

FOR  FURTHER  WFORMATION  CONTACT: 
David  C  Ham,  Fishery  Management 
Biologist,  Alaska  Region,  NMFS,  907- 
586-7229. 

SUPPLEMENTARY  INFORMATION:  The  CDQ 
program  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council)  and  submitted  with 
Amendment  18  to  the  BSAI  FMP  which 
was  approved  in  part  by  the  Secretary 
(57  FR  23321,  June  3, 1992).  Federal 
regulations  implementing  ^e  CDQ 
program  became  effective  on  November 
18, 1992  (57  FR  54936,  November  23, 
1992). 

Eligible  western  Alaska  communities 
submitted  six  CDPs  requesting 
allocations  of  die  available  C^  pollock 
reserve  to  the  Governor  under  CDQ 
procedures.  The  Governor  annoimced  a 
public  hearing  date  of  September  8, 
1993,  in  Anchorage,  Alasxa,  and 
conducted  the  puolic  hearing  during 
which  all  interested  persons  had  an 
opportunity  to  be  he^.  The  hearing 
covered  the  substance  and  content  of 
the  proposed  CDPs  in  such  a  maimer 
that  the  general  public,  and  particularly 
the  affected  parties,  had  a  reasonable 
opportunity  to  understand  the  impact  of 


each  CDP.  The  Governor  made  available 
for  public  review  all  State  of  Alaska 
materials  pertinent  to  the  hearing  at  the 
time  the  hearing  was  announced.  The 
public  hearing  held  by  the  Governor 
satisfied  the  requirements  of  §  675.27(a). 

On  September  22, 1993,  the  Governor 
consulted  with  the  Cfoundl.  After 
reviewing  the  Governor’s 
recommendations  and  considering 
public  testimony,  the  Council  concurred 
in  the  Governor’s  recommendations  for 
CDPs  and  the  percentages  of  the  CDQ 
reserve  for  eacn  CDP  for  the  years  1994 
and  1995. 

On  October  1, 1993,  the  Secretary 
received  the  Governor’s 
recommendations  to  approve  the  CDPs. 
The  Secretary  reviewed  the 
recommendations  and  the  record  to 
determine  whether  the  commimity 
eligibility  criteria  and  the  evaluation 
criteria  set  forth  in  §  675.27(d)  were  met. 
The  Secretary  determined  tl^t  the 
Governor’s  recommendations  are 
consistent  with  the  eligibility 
conditions,  the  evaluation  criteria,  and 
other  applicable  laws  and  approves  the 
Governor’s  recommendations. 

As  reqtdred  by  §  675.27(c)(1),  the 
Secretary  publi^es  this  notice  of 
approval  of  the  Governor’s 
recommendations,  including  the 
percentage  of  the  CDQ  reserve  allocated 
to  each  approved  CDP,  and  annoimces 
the  availability  of  the  Secretary’s 
findings  regarding  this  decision  (see 
ADDRESSES). 

The  CDQ  reserve  for  1994  and  1995 
will  be  7.5  percent  of  the  pollock  total 
allowable  catch  specification  for  each  of 
the  three  subareas  that  constitute  the 
BSAL  The  Secretary  approves  the 
following  percentage  of  CDQ  reserve  for 
each  CDP  recipient  for  1994  and  1995: 


CDP  recipient 

CDQ  percent¬ 
age  for  1994 

and  1995 

Aleutian  Pribilof  Island  Conv 

munity  Developnient  Asso¬ 
ciation  . «... 

16 

Bristol  Bay  Economic  Devel- 

opment  Association - 

Central  Bering  Sea  Fisher- 

20 

rrmn’f  A.<MnrlAtinn . 

8 

Coastal  Villages  Fishing  Co- 

OpCfBth/A  . 

27 

Norton  Sound  Economic  De- 

veiopment  Corp  ................ 

20 

Yukon’ Delta  Fisheries  Devel- 

opment  Assoda^ - 

7 

Classification 

This  action  is  taken  under  50  CFR 
675.27. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Recordkeeping  and 
reporting  requirements.  ~ 
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Authority:  16  U.S.C.  1801  et  seq.  Dated;  November  15, 1993. 

Samuel  W.  McKeen, 

Acting  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

,  [FRDoc.  93-28488  FUed  11-18-93;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubttc  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

TCFRPartSI 

pocket  Number  FV-e2-^1] 

Blueberries;  Grade  Standards 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  action  would 
revise  the  Unit^  States  Standards  for 
Grades  of  Blueberries,  to  bring  them  into 
conformity  with  current  cultural, 
harvesting  and  marketing  practices.  The 
recommended  revisions  would:  add 
another  species  of  cultivated 
blueberries;  eliminate  size  as  a 
requirement  of  the  grade;  revise  the 
existing  tolerances  and  the  application 
of  tolerances  from  the  number  of 
defective  berries  to  percentages  of 
defective  berries;  specify  allowable 
amounts  for  defects  caused  by  scars  and 
well  healed  broken  skins;  redefine  terms 
to  more  clearly  reflect  current  cultural 
and  marketing  practices;  and,  provide  a 
format  consistent  with  other  recently 
revised  U.S.  grade  standards.  The 
Agricultviral  Marketing  Service  (AMS), 
in  cooperation  with  industry,  has  the 
responsibility  to  develop  and  improve 
standards  of  quality,  condition, 
quantity,  grade,  and  packaging.  These 
revisions  would  result  in  more  uniform 
standards  which  more  closely  reflect 
current  industry  practices. 

DATES:  Comments  must  be  postmarked 
or  courier  dated  on  or  before  January  18, 
1994. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments 
I  concerning  this  proposal.  Comments 
must  be  sent  to  ^e  Standardization 
Section.  Fresh  Products  Branch,  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
}  Agriculture,  P.O.  Box  96456,  room  2056 
South  Building,  Washington,  DC  2009D- 
6456.  Comments  should  make  reference 
to  the  date  and  page  number  of  this 


issue  of  the  Federal  Register  and  will  be 
made  available  for  public  inspection  in 
the  above  office  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marlene  M.  Betts,  at  above  address  or 
call  (202)  720-2188. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  by  the  Department  in 
accordance  with  Departmental 
Regulation  1512-1  and  criteria 
contained  in  Executive  Order  12291  and 
has  been  determined  to  be  a  “nonmajor” 
rule. 

This  proposed  rule  has  been  reviewed 
imder  ^ecutive  Order  12778,  Civil 
Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  eflect.  This 
proposed  rule  will  not  preempt  any 
State  or  local  laws,  regulations,  or 
policies,  unless  they  present  an 
irreconcilable  conflict  with  this  rule. 
There  are  no  administrative  procedures 
which  must  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexihility  Act  (5 
U.S.C  601  et.  seq.),  the  Administrator  of 
AMS  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  proposed  rule  for  the 
revision  of  U.S.  Standards  for  Grades  of 
Blueberries  will  not  impose  substantial 
direct  economic  cost,  recordkeeping,  or 
personnel  workload  changes  on  small 
entities,  and  will  not  alter  the  market 
share  or  competitive  position  of  these 
entities  relative  to  large  businesses.  In 
addition,  under  the  Agricultural 
Marketing  Act  of  1946,  the  application 
of  these  standards  is  volimtary,  so 
members  of  the  blueberry  industry  need 
not  have  their  product  certified  under 
these  standards,  thereby  incurring  no 
cost  at  all. 

The  United  States  Standards  for 
Grades  of  Blueberries  were  last  revised 
in  Jime  1966.  The  standards  are  issued 
under  the  Agricultural  Marketing  Act  of 
1946  (7  U.S.C  1621  et  seq.).  The  North 
American  Blueberry  Covmcil  (NABC), 
which  represents  the  majority  of 
blueberry  growers  and  packers  in  the 
United  States  and  Canada,  have 
requested  that  the  standards  be  revised 
in  order  to  bring  them  into  conformity 
with  current  cultural,  harvesting  and 
marketing  practices.  The  NABC 
contends  that  due  to  changes  in 
harvesting  practices,  more  growers 


using  mechanical  harvesters  versus 
hand  picking,  and  new  improved 
varieties,  changes  are  necessary  in  the 
current  standards.  The  NABC  requests 
chants  in  the  tolerance  section  of  the 
standards,  changing  them  Grom  a 
number  of  defective  specimens  to  a 
percentage;  changing  the  species 
covered  by  the  standard;  and, 
clarification  of  terminology. 

A  market  survey  was  drafted  by  the 
Fresh  Products  Branch,  and  sent  to 
industry  personnel,  other  interested 
parties,  and  inspection  personnel  for 
comments,  on  ^ptember  8. 1992.  Thera 
were  a  total  of  ei^teen  comments, 
thirteen  Grom  inspection  personnel  and 
five  from  industry  personnel.  The 
comments  were  reviewed  by  the  Fresh 
Products  Branch  and  discussed  with  the 
NABC  Many  of  the  conunents  were 
incorporated  into  the  proposal. 

The  main  purpose  of  the  proposal  is 
set  forth  in  order  to  bring  the  standards 
into  conformity  with  ciurent  harvesting 
and  marketing  practices.  In  addition,  the 
standards  have  been  reviewed  for  need, 
clarity,  and  effectiveness  as  part  of  a 
periodic  review.  Accordingly,  we 
propose  to  amend  the  regulations  as 
discussed  below. 

Presently,  the  United  States  Standards 
for  Grades  of  Blueberries  applies  to 
selected  and  hybrid  varieties  of  the 
highbush  blueberry  produced  under 
cultivation,  but  not  to  other  species  of 
the  genus  Vaccinium  nor  to  the  true 
huckleberries  of  the  genus  Gaylussada. 
The  NABC  recommended  that  the 
rabbiteye  species,  (Vaccinium  ashei 
Reade),  be  covered  by  the  standards. 
Since  that  species  is  grown  in  sufficient 
quantities  to  warrant  incltision  into  the 
standard.  Based  on  NABC’s 
recommendation  rabbiteye  species  is 
included  in  this  proposal. 

Currently,  blueberries  are  required  to 
meet  a  minimum  number  of  blueberries 
per  two  gill  cup  in  order  to  meet  U.S. 
No.  1  grade.  However,  since  blueberries 
are  generally  not  sized,  and  there  is 
usually  a  difference  in  the  size  of  berries 
from  variety  to  variety,  it  is  proposed 
that  no  size  requirements  be  associated 
with  the  grade.  Therefore,  blueberries 
could  then  meet  a  U.S.  No.  1  grade 
without  meeting  any  size  requirements. 
The  “Size  Classification”  section  would 
remain  in  the  event  an  interested  party 
requests  a  size  determination.  This 
would  tend  to  enhance  marketing  with 
common  terminology. 
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The  unclassified  designation  in 
section  51.3477  would  be  eliminated 
because  it  is  not  a  grade  and  only  serves 
to  show  that  no  grade  has  been  applied 
to  the  lot.  Since  this  designation  is 
rarely  used  and  may  create  some 
confusion  in  the  marketplace,  it  should 
be  discontinued. 

In  the  “Size  Classification"  section, 
the  unit  of  measure  in  the  current 
standard  is  a  two  gill  cup.  As  proposed, 
the  unit  of  measiue  would  be  a  cup. 
Although  two  gill  is  equivalent  to  a  cup. 
a  cup  is  better  understood  by  marketing 
channels.  Also  the  metric  equivalent 
would  be  included  as  a  footnote. 

It  has  been  suggested  by  the  NABC 
that  the  tolerances  be  changed  from  the 
number  of  berries  defective  to  a 
percentage  of  berries  defective. 

It  is  also  proposed  that  the  tolerances 
for  defects  at  shipping  point  and  en 
route  or  destination  be  determined 
based  on  percentages  rather  than  a 
specific  number  of  berries  defective. 

The  tolerances  at  shipping  point  would 
include  a  total  of  eight  percent  for 
defects  which  fail  to  meet  the 
requirements  of  the  grade,  including  not 
more  than  four  percent  for  defects 
which  cause  serious  damage  (such  as. 
but  not  limited  to  mummified  berries, 
insects,  unhealed  broken  skins,  crushed 
split,  or  leaking  berries),  including  not 
more  than  one  percent  for  mold  or 
decay. 

The  proposed  tolerances  for  en  route 
or  at  destination  are  similar  to  the 
shipping  point  tolerances,  except  for 
some  additional  tolerances,  due  to  the 
perishability  of  blueberries.  Therefore, 
the  proposed  en  route  or  destination 
tolerances  are  as  follows:  A  total  of  not 
more  than  twelve  percent  for  defects 
which  fail  to  meet  the  requirements  of 
the  grade,  including  not  more  than  eight 
percent  permanent  defects  (defects 
which  are  not  subject  to  change  during 
shipment  or  storage,  including  but  not 
limited  to  color  and  scars),  including 
not  more  than  six  percent  for  defects 
which  cause  serious  damage,  including 
not  more  than  four  percent  which  may 
be  seriously  damaged  by  permanent 
defects  (for  example,  serious  damage  by 
scarring),  including  not  mure  than  two 
percent  affected  by  mold  or  decay. 

The  NABC  feels  that  attached  stems 
are  a  problem,  in  that  some  varieties  of 
blueberries  have  stems  which  adhere 
more  readily  to  the  blueberry.  Also, 
growing  conditions  may  cause  the  stem 
to  remain  attached  to  the  blueberry. 
Therefore,  it  is  proposed  that  a  separate 
tolerance  of  not  more  than  ten  percent 
be  included  in  the  standards  for 
blueberries  which  have  any  length  of 
stem  attached. 


The  current  standard  contains  the 
total  munber  of  berries  permitted  in 
individual  samples.  However,  it  is 
proposed  that  the  tolerances  be  changed 
firom  specific  number  of  defective 
berries  to  percentages  of  defective 
berries,  thereby  eliminating  the  existing 
table.  Therefore,  it  is  proposed  that  an 
"Application  of  Tolerances”  section  be 
inserted  in  the  regulations  to  provide 
percentage  limitations  of  defective 
berries  in  individual  samples. 

The  injury  designation  in  section 
51.3485  would  be  eliminated  in  order  to 
bring  the  standard  into  conformity  Math 
current  terminology  and  format  Since 
this  designation  may  create  some 
confusion  in  the  marketplace,  it  should 
be  discontinued. 

Definitions  for  "well  colored,” 
“overripe,”  “damage,”  and  “serious 
damage”  would  be  reworded  to  better 
reflect  current  cultural  and  marketing 
conditions.  “Broken  skins”  are  currently 
considered  defects  when  they  are 
identified  as  “broken  skins.”  However, 
the  NABC  feels  that  this  is  too 
restrictive.  It  is  their  contention  that 
some  varieties  of  blueberries  have  stems 
which  adhere  more  readily  to  the 
blueberry,  making  it  more  difficult  to 
remove  ffie  stems  without  tearing  the 
adjoining  flesh.  Therefore,  it  is  proposed 
that  “broken  skins”  would  be 
considered  damage  when  they  are  well 
healed  and  readily  noticeable,  except  for 
an  allowable  area  within  a  Vs  inch  circle 
centered  at  the  stem  scar,  and  serious 
damage  when  not  well  healed. 
Currently,  “scars”  are  considered 
defects  when  readily  noticeable.  As 
proposed,  “scars”  would  be  considered 
damage  when  affecting  more  than  20 
ercent  of  the  surface  of  the  individual 
erry,  and  as  serious  damage  when  they 
affect  more  than  50  percent  of  the  , 
surface  of  the  berry. 

Finally,  the  grade  standard  format 
itself  would  be  revised  and  updated  to 
incorporate  all  of  the  above  mentioned 
changes,  and  provide  convenient  use  to 
the  industry. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities.  Food 
grades  and  standards.  Fruits,  Nuts, 
Reporting  and  recordkeeping 
requirements.  Vegetables. 

PART  51— [AMENDED] 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  7  CFR  part  51  be 
amended  as  follows: 

1-2.  The  authority  citation  for  7  CFR 
part  51  continues  to  read  as  follows: 

Authority:  7  U.S.C  1622, 1624. 


Subpart— United  Slates  Standards  for 
Grades  of  Blueberries 

3.  Section  51.3475  is  revised  to  read 
as  follows: 

§51.3475  General. 

(a)  These  standards  apply  only  to 
selected  and  hybrid  varieties  of  the 
highbush  (Vacciniiun  australe  Small 
and  Vacdnium  corymbosum  L.)  and 
rabbiteye  (Vaccinium  ashei  Reade) 
blueberries  produced  imder  cultivation, 
but  not  to  offier  species  of  the  genus 
Vaccinium  nor  to  the  true  huckleberries 
of  the  genus  Gaylussacia. 

(b)  Because  of  the  size  differences 
between  varieties  and  the  difference  in 
size  preference  in  various  markets,  there 
are  no  size  requirements  in  the  grade. 
Therefore,  size  will  not  be  determined 
unless  specifically  requested  by  the 
applicant.  If  requested,  size  may  be 
specified  as  provided  in  §  51.3477. 

4.  Section  51.3476  is  revised  to  read 
as  follows: 

§51.3476  U.S.No.1. 

“U.S.  No.  1”  consists  of  blueberries 
which  meet  the  following  requirements: 

(а)  Basic  Requirements: 

(1)  Similar  varietal  characteristics; 

(2)  Clean; 

(3)  Well  colored; 

(4)  Not  overripe; 

(5)  Not  crushed,  split,  or  leaking;  and, 

(б)  Not  wet. 

(b)  Free  From; 

(1)  Attached  stems; 

(2)  Mold; 

(3)  Decay; 

(4)  Insects  or  when  there  is  visible 
evidence  of  the  presence  of  insects; 

(5)  Mummified  berries;  and. 

(6)  Clusters. 

(c)  Free  From  Damage  Caused  By: 

(1)  Shriveling; 

(2)  Broken  skins; 

(3)  Scars; 

(4)  Green  berries;  and, 

(5)  Other  means. 

(d)  Tolerances  as  specified  in  §  51.3478 

(a)  and  (b)  and  applied  pursuant  to 
§  51.3479. 

5.  Sections  51.3477,  51.3478  and 
51.3479  and  the  undesignated  center 
heading  preceding  each  section  are 
revised  to  read  as  follows: 

Size  Qassifications 

§  51 .3477  Size  classifications. 

The  following  size  classifications  may 
be  used  in  specifying  size  of  blueberries: 

(a)  Extra  large.  Less  than  90  berries 
per  cup;» 

(b)  Large.  90  to  129  berries  per  cup;i 

(c)  Medium.  130  to  189  berries  per 
cup;i  and, 


<  Cup  equals  237  ml,  Vi  pint,  at  2  gills. 
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(d)  Small.  190  to  250  berries  per  cup.i 

(e)  For  tolerances  see  §  51.3478. 

Tolerances 

§51.3478  Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  cuid 
handling,  based  on  sample  inspection, 
the  following  tolerances,  by  count,  shall 
be  allowed: 

(a)  For  defects  at  shipping  points  Ten 
percent  for  blueberries  which  have 
attached  stems.  Additionally,  not  more 
than  8  percent  of  the  blueberries  may  be 
below  die  remaining  requirements  of  the 
grade:  Provided.  That  included  in  this 
amount  not  more  than  4  percent  shall  be 
allowed  for  defects  causing  serious 
damage,  including  in  this  latter  amount 
not  more  than  1  percent  for  blueberries 
which  are  affected  by  mold  or  decay. 

(b)  For  defects  en  route  or  at 
destination.  Ten  percent  for  blueberries 
which  have  attached  stems. 
Additionally,  not  more  than  12  percent 
of  the  blueberries  may  be  below  the 
remaining  requirements  of  the  grade: 
Provided,  That  included  in  this  amount 
not  more  than  the  following  percentages 
shall  be  allowed  for  defects  listed: 

(1)  8  percent  for  blueberries  which  fail 
to  meet  the  requirements  for  this  grade 
because  of  permanent  defects;  or, 

(2)  6  percent  for  blueberries  which  are 
seriously  damaged,  including  therein 
not  more  than  4  percent  for  blueberries 
which  are  seriously  damaged  by 
permanent  defects  and  not  more  than  2 
percent  for  blueberries  which  are 
affected  by  mold  or  decay. 

(c)  Off-size.  In  order  to  allow  for 
variations  incident  to  proper  sizing  not 
more  than  10  percent  of  the  samples  in 
any  lot  or  one  sample,  whichever  is  the 
greater  number,  may  fail  to  meet  the 
range  in  count  specified  for  one  of  the 
size  classifications  in  §  51.3477. 

Application  of  Tolerances 

§  51 .3479  Application  of  tolerances. 

Individual  samples  are  subject  to  the 
following  limitations:  Provided,  That 
the  averages  for  the  entire  lot  are  within 
the  tolerances  specified  for  the  grade: 

(a)  For  tolerances  of  10  percent  or 
more,  individual  samples  may  contain 
not  more  than  one  and  one-half  times 
the  specified  tolerances. 

(b)  For  a  tolerance  of  less  than  10 
percent,  individual  samples  may 
contain  not  more  than  double  the 
specified  tolerance. 


2  Shipping  point,  as  used  in  these  standards, 
means  the  point  of  origin  of  the  shipment  in  the 
producing  area  or  at  port  of  loading  for  ship  stores 
or  overseas  shipment,  or,  in  the  case  of  shipments 
horn  outside  the  continental  United  States,  the  port 
of  entry  into  the  United  States. 


6.  Sections  51.3482  and  51.3483  are 
revised  to  read  as  follows: 

§51.3482  Well  colored. 

Well  colored  means  that  more  than 
one-half  of  the  surface  of  the  individual 
berry  is  blue,  bluish-purple,  purple, 
bluish-red,  or  bluishdjlack. 

§51.3483  Overripe. 

Overripe  means  that  the  individual 
berry  is  dead  ripe,  the  flesh  is  soft  and 
mushy,  and  past  commercial  utility. 

§§51.3484,51.3485  [Removed] 

§  51 .3486  [Redesignated  ae  §  51 .3484] 

7.  Sections  51.3484  and  51.3485  are 
removed  and  §  51.3486  is  redesignated 
§  51.3484  and  is  revised  to  read  as 
follows: 

§51.3484  Damage. 

Damage  means  any  specific  defect 
described  in  this  section,  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
blueberries.  The  following  specific 
defects  shall  be  considered  as  damage: 

(a)  Wet  berries  when  the  individual 
berry  is  wet  from  juice  from  crushed, 
leaking,  or  decay^  berries,  but  not  due 
to  condensation; 

(b)  Clusters  when  there  are  three  or 
more  joined  capstems  with  at  least  one 
berry  attached; 

(c)  Shriveling  when  the  skin  is 
slightly  wrinkled; 

(d)  Broken  skins  when  not  well 
healed  or  when  well  healed  emd  readily 
noticeable,  except  for  an  allowable  area 
within  a  Vs  (3.2  mm)  inch  circle 
centered  at  the  stem  scar; 

(e)  Scars  when  affecting  more  than  20 
percent  of  the  surface  of  the  individual 
berry;  and, 

(f)  Green  berries  when  one-half  or 
more  of  the  berry  is  green. 

§  51 .3487  [Redesignated  as  §  51 .3485] 

8.  Section  51.3487  is  redesignated 
§  51.3485  and  is  revised  to  read  as 
follows; 

§  51 .3485  Serious  damage. 

Serious  damage  means  any  specific 
defect  described  in  this  section,  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
seriously  detracts  from  the  appearance, 
or  the  e^ble  or  marketing  quality  of  the 
blueberries.  The  following  specific 
defects  shall  be  considered  as  serious 
damage: 

(a)  Decay; 

(b)  Moldy  berries; 


(c)  Overripe  berries; 

(d)  Crushed,  split,  or  leaking  berries; 

(e)  Mummified  berries  when  the 
in^vidual  berry  is  dried  up,  withered  or 
shrunken: 

(f)  Insects  or  when  there  is  any  visible 
evidence  of  the  presence  of  insects, 
including  but  not  limited  to  an  insect, 
insect  larva,  feeding,  webbing  or  frass; 

(g)  Broken  skins  when  not  well 
healed;  and, 

(h)  Scars  when  affecting  more  than  50 
percent  of  the  surface  of  &e  individual 
berry. 

Dated:  November  8, 1993. 

Kenneth  C  Qayton, 

Depu  ty  Administrator  for  Marketing 
Programs. 

[FR  Doc.  93-28267  Filed  11-18-93;  8:45  am] 
BILUNQ  cone  3410-0»-a 

FEDERAL  RESERVE  SYSTEM 

12CFR  Part  213 
[Regulation  M;  Docket  No.  R<0815] 

Consumer  Leasing 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Board  is  planning  to 
undertake  a  review  of  Regulation  M, 
which  carries  out  the  provisions  of  the 
Consumer  Leasing  Act,  pursuant  to  the 
Board’s  policy  of  periodically  reviewing 
its  regulations.  The  Consumer  Leasing 
Act  requires  lessors  to  provide  uniform 
cost  and  other  disclostires  about 
consumer  lease  transactions.  The  Board 
plans  to  review  Regulation  M  to 
determine  whether  it  can  be  simplified 
and  clarified  to  carry  out  more 
effectively  the  purposes  of  the 
Consumer  Leasing  Act  without 
diminishing  the  consumer  protections 
afforded  by  the  statute.  To  gather 
information  needed  for  this  review  and 
to  ensure  the  participation  of  interested 
parties  at  the  beginning  of  the  process, 
the  Board  is  soliciting  comment 
generally  on  revisions  to  the  regulation, 
while  also  soliciting  comment  on 
several  specific  issues. 

DATES:  Comments  must  be  received  by 
January  24, 1994. 

ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0815,  and  may  be  mailed 
to  Mr.  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551.  Comments  also  may  be 
delivered  to  Room  B-2222  of  the  Eccles 
Building  between  8:45  am  and  5:15  pm 
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lease  agreements,  a  number  of  the 
leasing  disclosures  and  the  contract 
terms  are  one  and  the  same.  There  is  a 
question  whether  the  absence  of  a 
requirement  that  the  consumer  leasing 
disclosures  be  segregated  from  general 
contract  or  other  terms  limits  the 
eHectiveness  of  these  disclosures  in 
meeting  the  consumer  protection  goal  of 
the  CLA — to  assure  meaningful 
disclosure  of  lease  terms  for  comparison 
shopping.  The  Board  solicits  comments 
on  whether  a  segregation  requirement 
should  be  proposed  for  adoption  in  the 
regulation. 

The  Board  will  review  the  issues  and 
information  offered  by  commenters 
responding  to  this  notice,  and  conduct 
its  own  research  on  legal,  economic, 
operational  and  other  issues  and  data  as 
they  relate  to  Regulation  M.  Based  on 
the  results  of  its  review  of  Regulation  M, 
including  consideration  of  the 
comments  received  on  this  notice,  the 
Board  will  decide  whether  to  pursue 
proposed  revisions  to  the  regulation 
during  1994.  The  Board  contemplates 
that  any  proposal  to  amend  the 
Regulation  would  be  published  in  the 
spring  of  1994. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  November  IS,  1993. 
William  W.  Wiles, 

Secretary  of  the  Board. 

(FR  Doc.  93-28466  Filed  11-18-93;  8:45  am] 
BILUIIQ  CODE  621IM)1-F 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  93-NM-121-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A310  Series  Airpianes 

agency:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to  all 
Airbus  Industrie  Model  A310  series 
airplanes.  This  proposal  would  require 
inspections  to  detect  loose  self-locking 
nuts  and  damaged  cotter  pins  on  the 
actuating  cylinder  to  drag  strut 
attachment  of  the  left-  and  right-hand 
main  landing  gear  (MLG),  and 
correction  of  discrepancies.  This 
proposal  is  prompted  by  reports  of  loose 
nuts  and  sheared  cotter  pins  found  on 
in-service  airplanes.  The  actions 
specified  by  the  proposed  AD  are 


intended  to  prevent  an  undampened 
free  fall  of  the  left-  and  right-h^d  MLG. 
which  subsequently  could  lead  to  the 
inability  to  retract  the  MLG  and  damage 
to  other  airplane  systrais. 

DATES:  Conunents  must  be  received  by 
January  24, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
121-AD,  1601  Lind  Avenue.  SW., 
Renton,  Washington  98055-40.56. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  fr^m 
Messier  Services,  45635  Willow  Pond 
Plaza.  Sterling,  Virginia  20164.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Bran^,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  receivedt 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  submit  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
“Comments  to  Docket  Number  93-NM- 


121-AD.’’  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate. 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-121-AD,  1601  Lind  Avenue, 

SW..  Renton.  Washington  98055-4056. 

Discussion 

The  Direction  Generate  de  I’Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  all  Airbus 
Industrie  Model  A310  series  airplanes. 
The  DGAC  advises  it  has  received 
reports  of  loose  nuts  and  sheared  cotter 
pins  found  on  these  in-service  airplanes. 
These  nuts  attach  the  drag  strut  to  the 
actuating  cylinder  of  the  left-  and  right- 
hand  main  landing  gear  (MLG). 
Investigation  revealed  that,  during 
operation  of  the  MLG.  loads  induced  by 
chafing  of  the  actuating  cylinder  lugs  on 
the  anti-warping  washer  can  cause  the 
rotation  of  the  grease  duct,  nut.  and  bolt. 
Such  rotation  could  shear  the  cotter  pin, 
which  could  loosen  the  nut.  Loss  of  the 
nut  could  cause  the  actuator  cylinder  to 
disconnect  from  the  drag  strut 
attachment.  This  condition,  if  not 
corrected,  could  lead  to  an  undampened 
free  fall  of  the  left-  and  right-hand  MLG; 
this  subsequently  could  lead  to  the 
inability  to  retract  the  MLG  and  damage 
to  other  airplane  systems. 

Messier-Bugatti  (the  manufacturer  of 
the  MLG  assembly)  has  issued  Messier- 
Bugatti  Airbus  A3 10  Service  Bulletin 
470-32-744,  dated  March  31, 1993,  that 
describes  procedures  for  repetitive 
inspections  to  detect  loose  self-locking 
nuts  and  damaged  cotter  pins  on  the 
actuating  cylinder  to  drag  strut 
attachment  of  the  left-  and  right-hand 
MLG.  This  service  bulletin  also  contains 
procedures  for  replacement  of  loose 
nuts  with  new  washers  and  new  nuts, 
and  torque  tightening  the  nuts; 
replacement  of  damaged  cotter  pins 
with  new  cotter  pins;  and  submission  of 
inspection  reports.  TTie  DGAC  classified 
this  service  bulletin  as  mandatory  and 
issued  French  Airworthiness  Directive 
93-039-143(B).  dated  March  31. 1993  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
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airworthiness  agreement,  the  DGAC  has 
kept  the  FAA  ii^ormed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  insp^ions  to  detect  loose 
self-locking  nuts  and  damaged  cotter 
pins  on  the  actuating  cylinder  to  drag 
strut  attachment  of  the  left-  and  right- 
hand  MLG.  This  proposed  AD  would 
also  require  replacement  of  loose  nuts 
with  new  washers  and  new  nuts,  and 
torque  tightening  the  nuts;  replacement 
of  damaged  cotter  pins  with  new  cotter 
pins;  and  submission  of  inspection 
reports.  The  actions  would  be  required 
to  be  accomplished  in  accordance  with 
the  service  bulletin  described 
previously. 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

The  FAA  estimates  that  21  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  inspection 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Bas^  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,155,  or  $55  per 
airplane,  per  inspection  cycle.  This  total 
cost  figure  assumes  that  no  operator  has 
yet  accomplished  the  proposed 
retirements  of  this  ^  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
rmder  the  criteria  of  the  Regulatory 


Flexibility  Act  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 

A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  imder  the  caption 
“ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  (Amended) 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbus  Industrie:  Docket  93-NM-121-AD. 

Applicability:  All  Model  A310  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  an  undampened  free  fall  of  the 
left-  and  right-hand  main  landing  gear  (MLG), 
which  sub^uently  could  lead  to  the 
inability  to  retract  &e  MLG  and  damage  to 
other  airplane  systems,  accomplish  the 
following: 

(a)  Wi&in  60  days  after  the  effective  date 
of  this  AD,  perform  an  inspection  to  detect 
loose  self-locking  nuts  and  damaged  (sheared 
or  marked)  cotter  pins  on  the  actuating 
cylinder  to  drag  strut  attachment  of  the  left- 
and  right-hand  MLG,  in  accordance  with 
Messier  Bugatti  Airbus  A310  Service  Bulletin 
470-32-744,  dated  March  31, 1993.  Repeat 
this  inspection  thereafter  at  intervals  not  to 
exceed  500  landings. 

(1)  If  any  nut  is  loose,  prior  to  further 
flight,  replace  the  nut  with  a  new  washer  and 
a  new  nut,  and  torque  tighten  the  nut,  in 
accordance  with  the  service  bulletin.  After 
replacement,  continue  to  repeat  the 
inspection  at  intervals  not  to  exceed  500 
landings. 

(2)  If  any  cotter  pin  is  damaged  (sheared  or 
marked),  prior  to  fiuther  flight,  replace  the 
cotter  pin  with  a  new  cotter  pin,  part  number 
MS24665-357,  in  accordance  with  the 
service  bulletin.  After  replacement,  continue 
to  repeat  the  inspection  at  intervals  not  to 
exce^  500  landings. 

(b)  Within  5  days  after  accomplishing  the 
requirements  of  this  AD,  report  all  inspection 
results,  positive  or  negative,  to  Messier- 
Bugatti  and  Airbus  Industrie  in  accordance 
with  Messier-Bugatti  Airbus  A310  Service 


Bulletin  470-32-744,  dated  March  31, 1993. 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C 
3501  et  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ftom  the  Standardization  Branch. 
ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  15, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc  93-28521  Filed  11-18-93;  8:45  am] 
BILLtflQ  CODE  4910-1S-P 


14  CFR  Part  39 

[Docket  No.  9^M-184-AD] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR72  Series  Airplanes, 
Equipped  With  Dunlop  Main  Landing 
Gear  Wheels,  Part  Number  AHA1752 
PreModS 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airwortl^ess 
directive  (AD)  that  is  applicable  to 
certain  Aerospatiale  Model  ATR72 
series  airplanes.  This  proposal  would 
require  inspection  to  detect  cracking  in 
the  brake  side  half  hub  in  the  bearing 
housing  area  of  certain  main  landing 
gear  (MLG)  wheels,  and  replacement  of 
the  MLG  wheel,  if  necessary.  This 
proposal  would  also  require  the 
eventual  replacement  of  certain  MLG 
wheels  with  other  wheels,  as 
terminating  action  for  the  repetitive 
inspections.  This  proposal  is  prompted 
by  in-service  experience  that  indicates 
the  possibility  of  fatigue  cracking 
occurring  in  the  subject  area.  The 
actions  specified  by  the  proposed  AD 
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are  intended  to  prevent  failure  of  the 
brake  side  half  hub  due  to  fatigue 
cracking,  which  could  lead  to  separation 
of  the  MLG  wheel  and  tire  horn  the  axle. 
DATES:  Comments  must  be  received  by 
January  3, 1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport' 
Airplane  Directorate,  ANM-103. 
Attention:  Rules  Docket  No.  93-NM- 
184-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055—4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Hie  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Dunlop  Limited,  Aviation  Division, 
Silverton  House.  Vincent  Square, 

London  SWIP  2PL,  United  Kingdom. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW., 
Renton,  Washington. 

FOR  FURTt^R  INFORMATION  CONTACT:  Gary 
Lium,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055—4056;  telephone 
(206)  227-1112;  fax  (206)  227-1320. 

SUPPLEMENTARY  MFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  digged  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
smnmarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 


Docket  Numbw  93-NM-164-AD.”  The 
postcard  vrill  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rriles  Docket  No. 
93-NM-184-AD,  1601  Lind  Avenue, 

SW.,  Renton,  Washington  98055-4056. 

Discussion 

The  Direction  Generale  de  TAviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  for  France, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Aerospatiale 
Model  ATR72  series  airplanes  equipped 
with  Dunlop  main  landing  gear  (MLX^) 
wheels,  part  number  AHA1752  Pre  Mod 
6.  The  DGAC  advises  that  recent  service 
experience  reports  have  indicated  that 
fatigue  cracking  can  occur  in  the  brake 
side  half  hub,  part  number  AHA1750 
Mod  1,  in  the  bearing  housing  area  of 
these  MLG  wheels.  Fatigue  cracking,  if 
not  detected  and  corrected  in  a  timely 
manner,  could  result  in  failure  of  the 
brake  side  half  hub.  which  could  lead  to 
separation  of  the  wheel  and  tire 
from  the  axle. 

Dunlop  Limited,  Aviation  Division, 
has  issu^  Service  Bulletin  AHA1752- 
32-1069,  dated  June  28, 1993,  that 
describes  procedures  for  conducting  an 
eddy  current  inspection  to  detect 
cracking  in  the  bearing  housing  of  the 
brake  side  half  hub  of  Dunlop  MLG 
wheels,  part  number  AHA1752  Pre  Mod 
6.  This  service  bulletin  also  contains 
procedures  for  replacing  the  entire  MLG 
wheel  if  cracked  half  hub  assemblies  are 
detected.  If  the  wheel  is  replaced  with 
a  serviceable  like  assembly,  the  eddy 
current  inspections  are  to  be  repeat^  at 
every  tire  change.  However,  if  the  wheel 
is  replaced  with  either  of  two  improved 
assemblies  (the  hubs  of  which  are  not 
prone  to  fatigue  cracking),  the  eddy 
current  inspections  may  be 
discontinued.  The  DGAC  classified  this 
service  bulletin  as  mandatory  and 
issued  French  Airworthiness  Directive 
93-116(B)Rl,  dated  August  18, 1993,  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in 
France. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  DGAC  has  kept  the  FAA 
i^ormed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  DGAC,  reviewed  all 


available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  register^  in  the  United 
States,  the  proposed  AD  would  require 
repetitive  c^dy  current  inspections  to 
detect  cracking  in  the  bearing  housing  of 
the  brake  side  half  hub  of  Dimlop  MLG 
wheels,  part  number  AHA1752  Pre  Mod 
6.  This  AD  would  require  that,  if  any 
cracked  half  hub  assemblies  are 
detected,  the  complete  wheel  must  be 
replaced.  If  certain  improved 
replacement  wheels  are  installed,  the  . 
repetitive  eddy  current  inspections  may 
be  discontinued.  This  proposed  AD 
would  also  require  the  eventual 
replacement  of  all  MLG  wheels  having 
part  number  AHA1752  Pre  Mod  6,  with 
other  (improved)  wheels,  as  terminating 
action  for  the  repetitive  inspections.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  16  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  proposed 
inspection  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  propo^  inspection  actions  on  U.S. 
operators  is  estimated  to  be  $1,760,  or 
$110  per  airplane,  per  inspection. 
Should  a  cracked  half  hub  assembly  be 
foimd,  replacement  wheel  assemblies 
would  be  provided  by  Dunlop  at  no 
charge  to  die  operator. 

The  required  wheel  replacement 
action  proposed  by  this  action  would 
require  approximately  2  work  hours  to 
accomplish,  at  an  average  labor  charge 
of  $55  per  work  hour.  Replacement 
parts  would  be  provided  by  Dunlop  at 
no  charge  to  the  operators,  as  part  of 
Dunlop’s  repair/replacement  program. 
Based  on  these  figures,  the  total  cost 
impact  of  the  proposed  replacement 
actions  on  U.S.  operators  is  estimated  to 
be  $1,760,  or  $110  per  airplane. 

The  number  of  requirea  work  hours, 
as  indicated  above,  is  presented  as  if  the 
accomplishment  of  the  inspections 
proposed  in  this  AD  were  to  be 
conducted  as  “stand  alone”  actions. 
However,  in  actual  practice,  these 
actions  would  be  accomplished 
coincidentally  or  in  combination  with 
normally  scheduled  tire  changes  or 
other  maintenance  program  tasks. 
Therefore,  the  actud  number  of 
necessary  “additional”  work  hours 
would  be  minimal  in  most  instances. 
Additionally,  any  costs  associated  with 
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special  airplane  scheduling  would  be 
expected  to  be  minimal. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “significant  regulatory  action” 
under  Executive  Order  12866;  (2)  is  not 
a  “significant  rule”  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES.” 

List  of  Subjects  in  14  CFK  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Aerospatiale:  Docket  93-NM-l  84-AD. 

ApplicabHity:  Model  ATR72  airplanes; 
equipped  with  Dunlop  main  landing  gear 
(MLG)  wheels,  part  number  AHA1752  Pre 
Mod  6;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  brake  side  half 
hub  due  to  fatigue  cracking,  which  could 
lead  to  separation  of  the  MLC  wheel  and  tire 
from  the  axle,  accomplish  the  following: 

(a)  At  the  next  tire  change  after  the 
effe^ive  date  of  this  AD,  or  within  60  days 
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after  the  efiective  date  of  this  AD,  whichever 
occurs  later,  conduct  an  eddy  current 
inspection  to  detect  cracking  in  the  bearing 
housing  of  the  brake  side  half  hub  of  Dunlop 
Main  Landing  Gear  (MLG)  wheels,  part 
number  AHA1752  Pre  Mod  6,  in  accordance 
with  the  Accomplishment  Instructions  of 
Dunlop  Limited,  Aviation  Division,  Service 
Bulletin  AHA1752-32-1069,  dated  June  28, 
1993. 

(b)  If  no  cracking  is  detected,  repeat  the 
inspection  specified  in  paragraph  (a)  of  this 
AD  thereafter  at  every  tire  change  until  the 
requirements  of  paragraph  (d)  of  this  AD  are 
accomplished. 

(c)  If  any  cracking  is  detected,  prior  to 
further  flight,  accomplish  one  of  the 
following: 

(1)  Replace  the  complete  MLG  wheel  with 
a  serviceable  MLG  wheel  having  part  number 
AHA1752  Pre  Mod  6.  Thereafter,  repeat  the 
inspections  specified  in  paragraph  (a)  of  this 
AD  at  every  tire  change.  Or 

(2)  Replace  the  complete  MLG  wheel  with 
a  MLG  wheel  having  part  number  AHA1752 
Post  Mod  6.  Such  replacement  constitutes 
terminating  action  for  the  inspection 
requirements  of  this  AD.  Or 

(3)  Replace  the  complete  MLG  wheel  with 
a  MLG  wheel  having  part  number  AHA1890. 
Such  replacement  constitutes  terminating 
action  for  the  inspection  requirements  of  this 
AD. 

(d)  Within  6  months  after  the  efiective  date 
of  this  AD,  replace  all  Dunlop  MLG  wheels 
having  part  number  AHA1752  Pre  Mod  6, 
with  MLG  wheels  having  either  part  number 
AHA1752  Post  Mod  6  or  part  number 
AHA1890.  Such  replacement  constitutes 
terminating  action  for  the  requirements  of 
this  AD. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
November  15, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-28520  Filed  11-18-93;  8:45  am) 
BttXINQ  CODE  4t10-1S-P 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[CT-*-1-«055;  A-1-FRL-4d03-41 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans; 
Connecticut;  Withdrawal  of  Proposed 
Approval  of  Reasonably  Available 
Control  Technology  for  Non^Q 
Processes  at  Sikorsky  Aircraft  Division 
in  Bridgeport 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  EPA  is  withdrawing  a 
proposed  action  published  on  June  24, 
1992  (57  FR  28156),  to  approve  a 
revision  to  the  Connecticut  State 
Implementation  Plan  (SIP).  The 
Connecticut  Department  of 
Environmental  (DEP)  has  formally 
withdrawn  the  SIP  revision  request 
which  would  have  imposed  reasonably 
available  control  technology  (RACT)  on 
certain  processes  at  the  Sikorsky 
Aircraft  Division  of  the  United 
Technologies  Corporation  facility  in 
Bridgeport,  Connecticut. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Rapp,  (617)  565-9024. 
SUPPLEMENTARY  INFORMATION:  On  June 
24, 1992,  EPA  published  a  notice  of 
proposed  rulemaking  (57  FR  28156) 
proposing  to  approve  a  request  by  the 
Connecticut  Department  of 
Environmental  Protection  (DEP),  to 
revise  the  Connecticut  SIP.  The  DEP’s 
SIP  revision  consisted  of  a  plan 
approval  (State  Order  No.  8015) 
imposing  RACT  on  volatile  organic 
compound  (VCX))  emitting  operations  at 
Sikorsky  Aircraft  Division  of  the  United 
Technologies  Corporation  facility  in 
Bridgeport  that  are  not  otherwise  subject 
to  RACT  under  Connecticut  SIP 
regulations  developed  pursuant  to 
EPA’s  Control  Technique  Guidelines 
(CTG).  The  Connecticut  SIP  includes 
subsection  22a-174-20(ee)  which 
requires  RACT  on  all  stationary  sources 
with  potential  \OC  emissions  of  100 
tons  per  year  (TPY)  or  more  from  non- 
CTG  processes.  At  the  time  the  DEP 
originally  submitted  its  RACT  plan  for 
Sikorsky  Bridgeport,  that  facility  had 
existing  non-CTG  processes  with 
potential  VCXD  emissions  of  more  than 
100  TPY. 

On  November  15, 1990,  the  Clean  Air 
Act  Amendments  of  1990  (CAAA)  were 
enacted.  Section  182(a)(2)((A)  of  the 
CAAA  required  that  all  states  which 
were  required  to  make  corrections  to 
RACT  regulations,  to  revise  their  VOC 
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regulations  to  make  them  consistent 
with  EPA  guidance  by  May  IS,  1991. 
Connecticut  began  its  efforts  to  revise  its 
VOC  regulations  well  before  enactment, 
and  on  October  18, 1991,  EPA  published 
a  final  rule  approving  Connecticut’s 
revised  VOC  reflations  as  part  of  the 
SIP.  The  revised  Connecticut  VOC 
regulations  include  changes  which 
affect  the  proposed  Sikorsky  Bridgeport 
RACT  determination.  Specifically. 
Connecticut's  revised  requirements  in 
subsections  22a-174-20(l),  “Metal 
cleaning”  and  22a-174-20(s), 
“Miscellaneous  metal  parts  and 
products,”  now  cover  the  majority  of 
VOC-emitting  processes  at  Sikorsky 
Bridgeport  and  therefore  supersede 
portions  of  State  Order  No.  8015.  Due  to 
these  changes,  non-CTG  operations  at 
this  source  no  longer  have  potential 
VOC  emissions  of  100  TPY  or  more. 
Therefore,  Sikorsky  Bridgeport  does  not 
need  to  have  RACT  determined  for  it 
under  Cormecticut  SIP  subsection  22a- 
174-20(ee).  On  September  1, 1993,  the 
DEP  withdrew  its  SIP  revision.  EPA  is 
hereby  withdrawing  its  proposed  action 
published  on  June  24, 1992  (57  FR 
28156)  to  approve  the  SIP  revision  for 
the  Sikorsky  Aircraft  Division  of  the 
United  Technologies  Corporation 
facility  in  Bridgeport,  Connecticut. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Registm*  on  July  1, 1982. 

Dated:  November  3, 1993. 

Paul  G.  Keough. 

Acting  Regional  Administrator,  Region  I. 

(FR  Doc  93-28529  Filed  11-18-93;  8:45  amj 
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[FRL-4803-2] 

Outer  Continental  Shelf  Air 
Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  action  announces  EPA’s 
proposed  decision  on  the 
reconsideration  proceeding  convened 
on  March  16, 1993  for  the  purpose  of 
determining  whether  the  corresponding 
onshore  area  (“GOA")  designations  for 
outer  continental  shelf  (“OCS”) 


platforms  Habitat,  Henry,  Hillhouse, 
Houchin,  Hogan,  and  Union  A.  B,  and 
C  (collectively,  the  “OCS  platforms”) 
should  be  dtanged  to  the  Ventura 
County  Air  Pollution  Control  District 
(“Ventura  County  APCD”).  The  COA  for 
these  platforms  is  ciurently  the  Santa 
Barbara  County  Air  Pollution  Control 
District  (“Santa  Barbara  County 
APCD").  The  intended  effect  of  this 
notice  is  to  propose  the  designation  of 
a  COA  for  the  OCS  platforms  so  that  the 
sources  can  comply  with  the  OCS  air 
regulations  (40  CFR  part  55)  by  the 
September  4, 1994  compliance  date. 

EPA  will  follow  the  notice  and 
comment  procedures  of  the  Clean  Air 
Act  (“the  Act”),  and  will  consider 
comments  before  taking  final  action. 
DATES:  Ornunents  must  be  received  on 
or  before  December  20. 1993. 

ADDRESSES:  Conunents  should  be 
submitted  to:  Christine  Vineyard, 
Rulemaking  Section  II  (A-5-3).  Air  and 
Toxics  Division,  75  Hawthorne  Street. 
San  Francisco,  CA  94105. 

Material  relevant  to  the  COA 
designations  for  the  OCS  platforms 
listed  above  can  be  found  in  EPA  docket 
A-91-76.  This  docket  is  available  for 
public  inspection  and  copying  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency. 

Region  9.  Air  and  Toxics  Division.  75 

Hawthorne  Street,  San  Francisco.  CA 

94105. 

U.S.  Envirorunental  Protection  Agency. 

401  M  Street.  SW.,  Washington.  IXI 

20460. 

These  locations  are  open  to  the  public 
Monday  through  Friday,  9  a.m.  to  5 
p.m.,  excluding  legal  holidays.  A 
reasonable  fee  may  be  charg^  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christine  Vineyard.  Rulemaking  Section 
n  (A-5-3),  Air  and  Toxics  Division,  75 
Hawthorne  Street.  San  Francisco.  CA 
94105,  (415)  744-1195.  " 

SUPPLEMENTARY  INFORMATION: 

L  Background  Information 

On  September  4, 1992,  EPA 
promulgated  the  Outer  Continental 
Shelf  (OCS)  rule  (40  CFR  Part  55)  in  the 
Federal  Register  pursuant  to  section  328 
of  the  Act  (57  FR  40792).  The  OCS  rule 
established  requirements  to  control  air 
pollution  from  OCS  sources  in  order  to 
attain  and  maintain  federal  and  state 
ambient  air  quality  standards  and  to 
comply  with  the  provisions  of  part  C  of 
title  I  of  the  Act.  The  rule  applies  to  all 
OCS  sources  located  offshore  of  the 
United  States  except  for  those  located  in 
the  Gulf  of  Mexico  west  of  87.5  degrees 
longitude. 


Section  328  requires  that  for  such 
sources  located  within  25  miles  of  a 
state’s  seaward  boundary,  the 
requirements  must  be  Um  same  as 
would  be  applicable  if  the  sources  were 
located  in  the  COA.  The  COA  is  defined 
in  the  Act  as: 

with  respect  to  any  CXS  source,  the  onshore 
attainment  or  nonattainment  area  that  is 
closest  to  the  source,  unless  the 
Administrator  determines  that  another  area 
with  more  stringent  requirements  with 
respect  to  the  control  and  abatement  of  air 
pollution  may  reasonably  be  expected  to  be 
affected  by  such  emissions.  Such 
determination  shall  be  based  on  the  potential 
for  air  pollutants  from  the  OCS  source  to 
reach  the  other  onshore  area  and  the 
potential  of  such  air  pollutants  to  affect  the 
efforts  of  the  other  onshore  area  to  attain  or 
maintain  any  Federal  or  State  ambient  air 
quality  standard  or  to  comply  with  the 
provisions  of  part  C  of  this  chapter. 

42  U.S.C.  7627.  The  Act  requires  new 
OCS  sources  (as  defined  in  section 
111(a))  to  comply  with  the  OCS  rule 
immediately  upon  promulgation,  and 
existing  sources  to  comply  24  months 
thereafter,  or  by  September  4, 1994. 

The  Administrator  designated  the 
COAs  for  all  existing  and  proposed  OCS 
sources  offshore  of  ^lifomia  in  the 
preamble  to  the  final  rule.  57  FR  40796- 
40797.  Union  Oil  Company  of 
California,  Pacific  Operators,  Inc.  d.b.a. 
Pacific  Operators  Offshore,  Inc.,  and 
Texaco  Exploration  and  Production  Inc. 
(collectively,  “Unocal”)  and  the  Ventura 
County  APCD  have  filed  petitions  for 
reconsideration  with  EPA,  asking  EPA 
to  reconsider  the  COA  designations  for 
the  OCS  platforms  Habitat,  Henry, 
Hillhouse,  Houchin.  Hogan,  and  Union 
A.  B,  and  C  'The  Ventura  County  APCD 
and  Unocal  have  also  filed  petitions  for 
review  in  the  Courts  of  Appeal  for  the 
District  of  Columbia  and  the  Ninth 
Circuit,  but  these  cases  have  been  stayed 
pending  EPA’s  review  of  their  petitions 
for  reconsideration.  Ventura  County  Air 
Pollution  Control  District  v.  U.S.  EPA, 
No.  92-1572  (D.C  Qr.  Nov.  3, 1992); 
Venfuro  County  Air  Pollution  Control 
District  V.  U.S.  EPA.  No.  92-70730  (9th 
Cir.  Nov.  3, 1992);  Union  Oil  Co.  v.  U.S. 
EPA.  No.  92-1570  (D.C  Cir.  Nov.  2. 
1992);  Union  Oil  Co.  v.  U.S.  EPA,  No. 
70727  (9th  Cir.  Nov.  3, 1992).  In 
addition,  the  Santa  Barbara  County 
APCD  filed  a  petition  for  review  of  the 
OCS  rule  in  the  Court  of  Appeals  for  the 
District  of  Columbia.  Santa  Barbara 
County  Air  Pollution  Control  District  v. 
EPA.  No.  92-1569  (D.C.  Qr.  Nov.  2. 
1992),  and  intervened  in  the  four 
Unocal  and  Ventura  County  APCD 
actions. 
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n.  Action  To  Be  Reconsidered 

On  November  2  and  3. 1992,  the 
Ventura  County  APCD  and  Unocal, 
respectively,  filed  petitions  for 
reconsideration  of  the  COA  designations 
for  the  OCS  platforms  identified  above. 
Although  petitioners  cited  the 
Administrative  Proc^ure  Act,  5  U.S.C 
553(e),  as  the  basis  for  their  ri^t  to 
petition  for  reconsideration,  the  final 
action  at  issue  here  was  taken 
concurrently  with  the  OCS  rulemaking, 
which  the  Administrator  determined  to 
be  subject  to  the  requirements  of  section 
307(d)  of  the  Clean  Air  Act.  56  FR 
63774. 

Section  307(d)(7)(B)  provides  in 
pertinent  part: 

If  the  person  raising  an  objection  can 
demonstrate  to  the  Aoministratcx'  that  it  was 
impracticable  to  raise  such  objection  within 
such  time  [the  period  for  public  comment)  or 
if  the  grounds  for  such  objection  arose  after 
the  period  for  public  comment  (but  within 
the  time  specified  for  judicial  review)  and  if 
such  obje^on  is  of  central  relevance  to  the 
outcome  of  the  rule,  the  Administrator  shall 
convene  a  proceeding  for  reconsideration  of 
the  rule  and  provide  the  same  procedural 
rights  as  would  have  been  afforded  had  the 
information  been  available  at  the  time  the 
rule  was  proposed  •  *  *.  Such 
reconsideration  shall  not  postpone  the 
effectiveness  of  the  rule.  The  effectiveness  of 
the  rule  may  be  stayed  during  such 
reconsideration,  however,  by  the 
Administrator  or  the  court  for  a  period  not 
to  exceed  three  months. 

42  U.S.C.  7607(d)(7)(B).  EPA 
determined  that  it  was  appropriate  to 
convene  the  proceeding  for 
reconsideration.  58  FR  14157. 

111.  Evaluation 

In  this  reconsideration  proceeding, 
EPA  has  examined  the  material 
submitted  by  the  Ventura  County  APCD 
and  the  Santa  Barbara  County  APCD 
regarding  EPA’s  COA  designation  for 
the  OCS  platforms  at  issue.  Pursuant  to 
§  55.5(b),  the  chief  executive  officer  of 
an  APCD,  who  believes  that  the  District 
has  more  stringent  air  pollution  control 
requirements  than  the  NOA  for  a 
proposed  OCS  source,  may  submit  a 
request  to  EPA  for  the  APCD  to  be 
designated  as  the  COA.  The  Ventura 
County  APCD  submitted  such  a  request 
for  the  OCS  platforms.  In  order  to 
substantiate  its  request,  the  Ventiira 
County  APCD,  not  being  the  NOA,  must 
make  a  demonstration  that:  (1)  The 
Ventura  County  APCD  has  more 
stringent  requirements  with  respect  to 
the  control  and  abatement  of  air 
pollution  than  the  Santa  Barbara  County 
APCD;  (2)  the  emissions  finm  the  OCS  ' 
platforms  are  or  would  be  transported  to 
the  Ventura  County  APCD;  and  (3)  the 
transported  emissions  would  afiect  the 
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Ventura  County  APCD’s  efibrt  to  attain 
or  maintain  a  federal  or  state  ambient  air 
quality  standard  or  to  comply  with  the 
requirements  of  part  C  of  title  I  of  the 
Act,  taking  into  account  the  efiect  of  air 
pollution  control  requirements  that 
would  be  imposed  if  the  Santa  Barbara 
County  APCD  were  designated  as  the 
COA.  §  55.5(b)(2).  If,  and  only  if,  EPA 
concludes  that  all  three  criteria  of 
§  55.5(b)(2)  were  met,  EPA  will 
designate  an  area  other  than  the  NOA  as 
the  COA. 

A.  Stringency  Analysis 

The  parties  agreed  to  a  )une  15, 1993 
deadline  for  the  submittal  of  a 
stringency  analysis  and  any  other 
relevant  data  by  the  Ventxira  County 
APCD  and  the  Santa  Barbara  County 
APCD.  Rules  applicable  to  OCS  sources 
that  were  already  adopted  by  both  the 
Ventura  and  Santa  Barbara  ^unty 
APCDs  as  of  September  4, 1992  were  to 
be  used  for  the  stringency  comparison. 
EPA  encoviraged  the  parties  to  work 
together  to  reach  consensus  on  as  many 
issues  as  possible.  On  June  15, 1993, 
both  the  Ventura  County  APCD  and  the 
Santa  Barbara  APCD  submitted  analyses 
to  EPA. 

EPA  has  evaluated  the  submittals  of 
the  Ventura  County  and  Santa  Barbara 
County  APCDs  on  a  rule  by  rule  basis. 

A  copy  of  this  evaluation  is  contained 
in  the  Technical  Support  Document 
(TSD  dated  Septem^r  24, 1993).  After 
review  of  the  submitted  analyses,  EPA 
has  determined  that  Ventura  County  did 
not  adequately  demonstrate  that  the 
Ventura  Coimty  APCD’s  requirements 
are  more  stringent  with  respect  to  the 
control  of  air  pollutants  than  those  of 
the  Santa  Barbra  County  APCD.  (See 
TSD.)  Since  the  first  criterion  of 
§  55.5(b)  was  not  met,  EPA  has 
concluded  that  the  Santa  Barbara 
County  APCD,  the  NOA  for  the  OCS 
platforms  at  issue,  will  remain  the  COA. 
Given  its  conclusion  regarding  the  first 
criterion,  EPA  has  not  addressed  the 
adequacy  of  the  Ventura  County  APCD’s 
demonstration  on  the  second  and  third 
criteria  under  §  55.5(b). 

IV.  Proposed  Decision 

For  the  reason  cited  above,  EPA  is 
hereby  proposing  not  to  change  the 
following  OCS  platform  COA 
designations,  which  shall  remain  the 
COA  for  the  lifetime  of  each  source: 
Platform  A:  Santa  Barbara  Coimty  Air 

Pollution  Control  District 
Platform  B:  Santa  Barbara  County  Air 

Pollution  Control  District 
Platfoim  C:  Santa  Barbara  County  Air 

Pollution  Control  District 
Platform  Habitat:  Santa  Barbara  County 

Air  Pollution  Control  District 
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Platform  Henry:  Santa  Barbara  County 
Air  Pollution  Control  District 
Platform  Hillhouse:  Santa  Barbara 
County  Air  Pollution  Control  District 
Platform  Hogan:  Santa  Barbara  County 
Air  Pollution  Control  District 
Platform  Houchin:  Santa  Barbara 
County  Air  Pollution  Control  District 

List  of  Subjects  in  40  CFR  Part  55 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Hydro^bons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
dioxide.  Nitrogen  oxides.  Outer 
continental  shelf.  Ozone,  Particulate 
matter.  Permits,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Authority:  Section  328  of  the  Clean  Air  Act 
(42  U.S.C.  7401  et  seq.)  as  amended  by  Public 
Law  101-549. 

Dated;  November  10, 1993. 

Carol  M.  Browner, 

Administrator. 

[FR  Doc.  93-28449  Filed  11-18-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  583 
Pocket  No.  92-64;  Notice  3] 

RIN  2127-AE63 

Motor  Vehicle  Content  Labeling 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT.  (NHTSA), 
Department  of  Transportation  (DOT). 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  Section  210  (also  known  as 
the  American  Automobile  Labeling  Act) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  requires  all  new 
passenger  motor  vehicles  (this  category 
includes  passenger  cars,  certain  small 
buses,  and  all  trucks  and  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  of  8,500  poimds  or  less), 
beginning  on  October  1, 1994,  to  bear 
labels  providing  information  about  the 
domestic  and  foreign  content  of  their 
equipment.  More  specifically,  the  labels 
must  show:  *1110  percentage  (by  value)  of 
the  equipment  in  the  vehicle  ffiat 
originat^  in  the  United  States  and 
Canada;  the  foreign  countries  which  are 
the  major  sources  of  the  vehicle’s 
equipment  and  the  percentage  by  value 
of  the  equipment  originating  in  each  of 
these  coimtries;  the  countries  of  origin 
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of  the  vehicle’s  engine  and 
transmission;  and  the  location  where 
the  vehicle  was  assembled.  Section  210 
requires  vehicles  to  labeled  with  this 
information  to  enable  consumers  to  take 
that  information  into  accoimt  in 
deciding  which  new  vehicle  to 
pimdiase. 

This  document  proposes  rules  and 
procediires  for  implementing  section 
210.  Under  the  proposed  regulation 
(which  closely  tracks  section  210’s 
language),  information  concerning 
coxmtry  of  origin  of  each  piece  of 
equipment  must  be  provided  by 
suppliers.  The  vehicle  manufacturer 
must  combine  all  the  information 
provided  by  suppliers,  record  the  final 
percentages  and  other  information  on 
the  proper  place  on  the  label,  and  affix 
the  label  to  each  new  passenger  motor 
vehicle  before  shipment.  Dealers  are 
responsible  for  maintaining  the  label  on 
ea(±  vehicle. 

DATES:  Comment  closing  date:  Written 
comments  must  be  received  on  or  before 
January  18, 1994. 

Proposed  effective  date:  The  proposed 
new  part  would  be  added  to  the  Code 
of  Federal  Regulations  on  December  20, 

1993. 

Proposed  compliance  date:  Outside 
suppliers  would  be  required  to  provide 
specified  information  to  allied  suppliers 
by  May  1  of  each  year  and  to 
manufacturers  by  June  1  of  each  year, 
beginning  in  1994.  Allied  suppliers 
would  be  required  to  provide  specified 
information  to  manufacturers  by  June  1 
of  each  year,  beginning  in  1994. 
Manufacturers  would  be  required  to 
comply  with  the  proposed  vehicle 
labeling  requirements  for  vehicles 
manufactured  on  or  after  October  1, 

1994. 

ADDRESSES:  Written  comments  must 
refer  to  the  docket  and  notice  number 
set  forth  above  and  be  submitted 
(preferably  in  10  copies)  to  the  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  room  5109, 400 
Seventh  Street  SW,  Washington,  E)C 
20590. 

Submissions  containing  information 
for  which  confidential  treatment  is 
requested  should  be  submitted  (three 
copies)  to  Chief  Counsel,  National 
Highway  Traffic  Safety  Administration, 
room  5219,  400  Seventh  Street  SW, 
Washington,  DC  20590,  and  seven 
additional  copies  firom  which  the 
purportedly  confidential  information 
has  been  deleted  should  be  sent  to  the 
Docket  Section. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nelson  Gordy,  Office  of  Market 
Incentives,  National  Highway  Safety 


Administration,  room  5313, 400 

Seventh  Street  SW,  Washington,  DC 

20590  (202-368-4797). 

SUPPLEMENTARY  INFORMATION: 
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B.  November  1992  Request  for  Comments 

Q  Summary  of  Comments  in  Response  to 

Request  for  Comments 

II.  Overview  of  Proposal  ,  , 

A.  manufacturers  of  Passenger  Motor 
Vehicles 

B.  Suppliers  of  Motor  Vehicle  Equipment 

C.  Dealers  of  Passenger  Motor  Vehicles 

III.  Details  of  Proposal 

A.  Information  on  the  Label 

1.  Item  One:  Percentage  U.S./Canadian 
Content 

2.  Item  Two:  Major  Foreign  Sources  of 
Equipment 

3.  Items  Three,  Four,  and  Five:  Place  of 
Final  Assembly;  Engine/Transmission 
Countries  of  CMgin 

B.  FormatyLocation  for  Label 

C.  Requirements  for  Suppliers 

D.  Requirements  for  Dealers 

E.  Manufecturers  of  Foreign  Vehicles 

F.  Multi-Stage  Manufocturers 

G.  Small  Businesses 

H.  Verification  of  Labeling  Information; 
Recordkeeping 

I.  Reporting  Requirements 

J.  Other  Issues 

1.  Currency  Exchange  Rate  Calculations 

2.  Corporate  Relationships 

3.  Consistency  of  the  Proposed  Regulations 
With  Various  Trade  Agreements  and 
Statutory  Schemes 

4.  The  Substantial  Transformation  Test 

5.  GATT 

6.  Consumer  Guide 

IV.  Rulemaking  Analyses  and  Notices 

A.  DOT  Regulatory  Policies  and  Procedures 

B.  Regulatory  Flexibility  Act 

C.  National  Environmental  Policy  Act 

D.  Executive  Order  12612  (Federalism) 

E.  Paperwork  Reduction  Act 

F.  Executive  Order  12778  (Civil  Justice 
Reform) 

I.  Background 
A.  Statutory  Requirements 

Congress  enacted  the  American 
Automobile  Labeling  Act  as  part  of  the 
Department  of  Transportation  and 
Related  Agencies  Appropriation  Act  for 
Fiscal  Year  1993,  P.L.  102-388.  The 
Labeling  Act  amends  Title  II  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (“Cost  Savings  Act”),  by 
adding  a  new  section  210.  That  section 
requires  that  new  “passenger  motor 
vehicles”  manufactured  on  or  after 
October  1, 1994,  bear  labels  providing 
information  regarding  the  domestic  and 
foreign  origins  of  their  parts.  The 
purpose  of  section  210  is  to  provide 
information  on  the  U.S./Canadian  parts 
content  of  passenger  automobiles  to 
consumers  so  that  they  can  take  accoimt 


of  that  information  in  deciding  which 
new  vehicle  to  purchase. 

The  term  “passenger  motor  vehicle," 
defined  in  section  2(1)  of  the  Cost 
Savings  Act  as  a  motor  vehicle  with 
motive  power,  designed  for  carrying  12 
persons  or  less,  is  amended  for  purposes 
of  section  210  to  include  any 
“multipurpose  passenger  vehicle”  and 
“light  duty  truck”  that  is  rated  at  8,500 
pounds  gross  vehicle  weight  rating  or 
less.  Thus,  the  new  motor  vehicle 
content  labeling  reqmrements  apply  to 
passenger  cars,  light  trucks, 
multipurpose  passenger  vehicles,  and 
certain  small  buses.  Motorcycles  are 
excluded. 

The  basic  labeling  requirement  is  set 
forth  in  section  210(b).  That  section 
requires  that  each  manufacturer  of  a 
new  passenger  motor  vehicle  distributed 
in  commerce  for  sale  in  the  United 
States  shall  annually  establish  for  each 
model  year  and  cause  to  be  affixed,  and 
each  dealer  shall  cause  to  be 
maintained,  on  each  such  vehicle 
manufactured  on  or  after  October  1, 

1994,  in  a  prominent  place,  one  or  more 
labels  indicating  the  following: 

(1)  The  percentage  of  the  vmue  of  the 
equipment  that  comprises  the  vehicle 
that  is  considered  of  U.S./Canadian 
origin; 

(2)  The  names  of  the  countries  (other 
than  the  U.S./Canada),  if  any,  that 
contributed  the  two  highest  percentages 
(at  a  minimiim  of  15  percent)  to  the  total 
value  of  the  eqmpment  that  comprises 
the  vehicle  and  the  percentages  those 
countries  contributed; 

(3)  The  city,  state  (where  appropriate), 
and  cmmtry  in  which  the  final  assembly 
of  the  vehicle  occiirred; 

(4)  The  country  of  origin  for  the 
engine  of  the  vefficle  (i.e.,  the  country 
that  contributed  the  greatest  percentage 
to  the  total  value  of  the  equipment  in 
that  engine);  and 

(5)  The  coimtry  of  origin  for  the 
transmission  of  the  vehicle  [i.e.,  the 
country  that  contributed  the  greatest 
percentage  to  the  total  value  of  the 
equipment  in  that  transmission). 

There  are  several  points  to  be  made 
concerning  these  five  items.  First,  under 
sections  210(b)(1)  (A)  and  (C),  items  one 
and  two  are  calculated  on  a  “carline” 
basis.  The  term  "carline”  refers  to  a 
group  of  vehicles  which  has  a  degree  of 
commonality  in  construction,  according 
to  section  210(f)(ll).  Thus,  the 
percentages  in  items  one  and  two  are 
not  calculated  for  each  individual 
vehicle.  Therefore,  the  figures  on  the 
label  of  every  vehicle  within  a  carline 
would  be  identical. 

Second,  under  section  210(b)(1),  the 
percentages  in  items  one  and  two  are 
established  once  per  model  year,  prior 
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to  the  beginning  of  the  model  year. 

There  are  no  changes  to  the  figures  in 
the  first  two  items  during  a  model  year. 
The  percentages  required  to  be 
indicated  by  &is  section  may  be 
rounded  to  the  nearest  five  percentage 
points  by  the  manufacturers. 

Third,  under  section  210(b)(1)(C), 
itrai  two  would  only  be  on  the  label  in 
the  event  that  one  or  more  coimtries 
other  than  the  U.S./Canada  are, 
individually,  the  source  of  at  least  15 
percent  of  the  total  value  of  the  parts 
content  of  the  vehicle  carline. 

Fourth,  items  three,  four,  and  five  are 
determined  on  an  individual  vehicle 
basis.  Therefore  the  final  assembly 
point,  and  coimtries  of  origin  for  engine 
and  transmissions  may  vary  for 
individual  vehicles  within  a  carline. 

Finally,  for  country  of  origin 
calculations  for  engines  and 
transmissions,  the  U.S.  and  Canada  are 
considered  separately.  These  are  the 
only  calculations  in  which  the  U.S.  and 
Canada  are  not  considered  one  enti^. 

In  order  to  calculate  the  information 
required  for  the  label,  the  vehicle 
manufacturer  must  know  certain 
information  about  the  origin  of  each 
item  of  pas.senger  motor  vehicle 
equipment  used  to  assemble  its 
vehicles.  For  example,  in  order  to 
calculate  the  information  for  the  first 
item  of  the  label,  i.e.,  the  percentage  of 
the  value  of  the  motor  vehicle 
equipment  installed  on  passenger  motor 
vehicles  within  a  carline  which 
originated  in  the  U.S./Canada,  the 
manufacturer  must  know  the  U.S7 
Canadian  content  of  each  item  of  motor 
vehicle  equipment.  Under  section 
210(f)(4),  passenger  motor  vehicle 
equipment  is  defined  to  include  any 
system,  subassembly,  or  component 
(other  than  minor  parts  such  as 
attachment  hardware)  received  at  the 
final  assembly  point  for  installation  on, 
or  attachment  to.  such  vehicle  at  the 
time  of  its  initial  shipment  by  the 
manufacturer  to  a  dealer  for  sale  to  an 
ultimate  purcha^r. 

The  statute  specifies  that  suppliers  of 
passenger  motor  vehicle  equipment 
must  provide  infonnation  about  the 
origin  of  the  equipment  they  supply.  For 
purposes  of  determining  U.S./C^adian 
origin  f(»  the  first  it^  of  the  label,  the 
statute  provides  difi^ent  procedures 
depending  on  whether  equipment  is 
received  ^m  an  allied  supplier  (a 
supplier  wholly  owned  by  the 
manufacturer)  or  an  outside  supplier. 

For  equipmoat  received  from  outside 
suppliers,  section  210(f)(5)(A)  provides 
that  the  equipment  is  considered  U.S7 
Canadian  if  it  contains  at  least  70 
percent  value  added  in  the  U.S7Canada. 
Thus,  any  equipment  that  is  at  least  70 


percent  U.S./Canadian  is  valued  at  100 
percent  U.STCanadian,  and  any 
equipment  imder  70  percmit  is  valued  at 
zero  percent  For  equipment  received 
fiom  allied  suppliers,  section 
210(f)(5)(B)  provides  that  the  actual 
amount  of  U.S./Canadian  content  is 
used. 

The  Department  of  Transportation  is 
required  to  promulgate  regulations  to 
implement  the  content  labeling 
requirements.  Section  210(c)  requires 
the  promulgation  of  regulations  which 
specify  the  form  and  content  of  the 
requir^  labels,  and  the  manner  and 
location  in  which  the  labels  must  be 
affixed.  Section  210(d)  requires 
promulgation  of  such  regulations  as  may 
be  necessary  to  carry  out  the  labeling 
requirements,  including  regulations  to 
establish  a  procedure  to  verify  the 
required  labeling  information.  That 
section  directs  also  that  such  regulations 
provide  the  ultimate  purchaser  of  a  new 
passenger  motor  vehicle  with  the  best 
and  most  understandable  information 
possible  about  the  foreign  and  U.S7 
Canada  origin  of  the  equipment  of  such 
vehicles  without  imposing  costly  and 
unnecessary  burdens  on  the 
manufacturers.  Finally,  section  210(d) 
also  specifies  that  the  regulations 
include  provisions  requiring  suppliers 
to  certify  whether  their  equipment  is  of 
U.S.,  U.S./Canadian.  or  foreim  origin. 

Section  210  does  not  specify  a 
specific  date  for  completing  the 
necessary  rulemaking.  However,  section 
210(d)  does  direct  that  the  regulations 
be  promulgated  in  time  to  provide 
adequate  compliance  lead  time  before 
content  labeling  becomes  mandatory  on 
October  1, 1994. 

B.  November  1992  Request  for 
Comments 

On  November  18, 1992,  NHTSA 
published  in  the  Federal  Register  (57 
FR  54351)  a  request  for  comments  in 
order  to  obtain  information  with  which 
to  guide  the  rulemaking  to  implement 
section  210.  As  {>art  of  that  process,  a 
public  meeting  was  held  on  December 
17, 1992,  during  which  the  agency 
heard  nine  spe^ers.  More  than  20 
written  coimnents  were  subsequently 
received  by  the  agency,  including 
comments  from  vehicle  manufacturers, 
and  manufacturer  and  dealer  groups. 

C.  Summary  of  Comments  in  Response 
to  Request  for  Comments 

Label.  Most  commenters  stated  that 
the  agency  should  allow  manufacturers 
maximum  flexibility  to  determine  the 
dimensions  and  the  site  of  the  label, 
whether  it  be  included  on  the  Moiuoney 
price  label  or  the  fuel  economy  label,  or 
on  its  own. 


Several  Japanese  manufacturers,  as 
well  as  the  American  International 
Automobile  Dealers  Association 
(AIADA),  suggested  that  additional 
information  regarding  label  content  be 
required,  or  at  least  permitted,  by  the 
proposed  regulation.  Honda 
recommended  including  a  notice  stating 
that  the  figures  on  the  label  do  not 
reflect  actual  values  of  domestic  content 
of  an  individual  vehicle’s  equipment, 
but  instead  reflect  averaged  figures  from 
the  vehicle’s  carline:  nor  do  they  reflect 
the  cost  of  labor  used  to  assemble  the 
vehicle.  The  Japan  Automobile 
Manufacturers  Association.  Inc.  (JAMA) 
stated  that  it  believes  a  statement  should 
be  included  on  the  label  explaining  that 
the  percentage  of  U.S.  assembly  labor  is 
not  included  in  the  figures  on  the  label. 
AIADA  recommended  that  the  label 
indicate  whether  a  vehicle  is  considered 
domestic  or  imported  under  corporate 
average  fuel  economy  (CAFE)  standards. 
AIADA  also  suggest^  that  the  label 
include  the  value  of  U.S.  assembly  labor 
or  make  clear  to  the  consumer  that  the 
U.S./Canadian  content  does  not  include 
assembly  labor,  but  only  the  value  of 
equipment.  Both  AIADA  and  Honda 
stated  that  the  label  should  indicate  that 
the  figures  represent  only  “selected 
vehicle  equipment,’’  or  “parts  content.’’ 

AIADA  and  Mitsubishi  recommended 
that  NHTSA  publish  a  “Consumers 
Guide  to  the  American  Automobile 
Labeling  Act.”  In  addition,  AIADA 
suggest^  that  dealers  be  permitted  to 
remove  labels  to  aid  visibility  in  test 
driving  new  vehicles,  and  replace  labels 
if  they  become  mutilated  or  illegible. 

Suppliers.  The  UAW  stated  that  it 
believes  that  section  210  distinguishes 
between  outside  and  allied  suppliers 
because  manufacturers  are  in  a  better 
position  to  get  information  about  the 
parts  content  provided  by  their  allied 
suppliers,  thus  avoiding  imposition  of 
an  undue  administrative  burden  on 
vehicle  manufacturers.  The  70  percent 
threshold  that  outside  suppliers  must 
meet  in  order  to  call  their  equipment 
“U.S./Canadian”  is  necessary,  according 
to  the  UAW,  in  order  to  ensure  that  only 
equipment  that  has  a  significant  level  of 
domestic  content  is  counted  as  100 
percent  domestic.  Ford  stated  that  it 
believes  the  70  percent  threshold  that 
outside  suppliers  must  meet  in  order  to 
call  their  equipment  “U.S./Canadian”  is 
intended  to  allow  them  to  utilize 
simpler  and  less  burdensome  tracking 
procedures. 

Both  Ford  and  Chrysler  commented 
that,  for  parts  from  outside  suppliers 
that  contain  less  than  70  percent  U.S./ 
Canadian  content,  the  country  of  origin 
should  be  considered  as  the  coimtry 
(other  than  the  U.S./Canada)  that 
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contributed  the  greatest  percentage  of 
value  to  the  piece  of  equipment.' 
Chrysler  also  noted  that  the  70  percent 
threshold  would  not  seriously  aflect 
domestic  content  calculations  of  an 
entire  carline,  in  light  of  the  fact  that  the 
average  motor  vehicle  contains 
approximately  1,500  pieces  of 
equipment. 

CM  commented  that  in  a  case  in 
which  a  foreign  subsidiary  provides 
equipment  to  a  domestic  subsidiary  of 
the  same  manufacturer,  the  foreign 
subsidiary  should  be  considered  an 
allied  supplier.  It  stated  that  if  a  foreign 
subsidiary  and  the  assembly  plant  are 
both  owned  by  the  same  parent 
company,  then  the  subsidiary  should  be 
considered  an  allied  supplier.  This  view 
is  echoed  by  Ford’s  comment  that 
suppliers  owned,  operated,  or 
controlled  by  a  parent  company  (i.e.,  a 
consolidated  subsidiary  of  the  parent 
company  or  a  joint  venture  in  which  the 
parent  holds  a  majority  interest)  should 
be  considered  allied  suppliers.  Honda 
commented  that  the  term  “wholly- 
owned”  is  insufficiently  defined  in 
section  210,  and  requested  that  the 
agency  clarify  it.  According  to  Honda,  a 
carline  can  have  more  than  one 
manufacturer,  and  an  “allied  supplier” 
that  is  wholly  owned  by  any  one  of  the 
manufacturers  should  be  deemed  an 
allied  supplier  of  all  of  the 
manufacturers  for  that  carline. 

Volkswagen,  on  the  other  hand, 
commented  that  in  the  situation  in 
which  a  foreign  subsidiary  supplies  a 
domestic  subsidiary  that  supplies  a  U.S. 
assembly  plant,  if  both  subsidiaries  are 
not  wholly  owned  by  the  manufacturer, 
the  foreign  subsidiary  should  be 
considered  as  an  outside  supplier. 

In-house  parts  &■  equipment.  Almost 
all  commenters  stated  that  in-house 
produced  equipment  should  be  treated 
as  coming  from  allied  suppliers.  In 
order  to  achieve  this  treatment,  the 
UAW  urged  a  broad  interpretation  of  the 
term  “final  assembly  point,”  defined  in 
section  210(f)(14).  It  stated  that 
including  in-house  equipment  in  allied 
supplier  calculations  would  provide  an 
incentive  for  manufacturers  to  do  more 
parts  manufacturing  in-house  rather 
than  contracting  such  work  to  other 
companies  (including  foreign 
manufacturers).  GM  stated  that  it 
believes  that  final  assembly  refers.io  the 
operations  by  which  the  body,  chassis, 
and  powertrain  components,  are 
integrated,  thus  producing  an 
operational  vehicle. 

Ford,  in  agreeing  with  the  allied 
supplier  treatment  for  in-house 
equipment,  commented  that  the  price 
for  such  equipment  should  be 


equivalent  to  the  intra-division  transfer 
price. 

Engine  and  Transmission.  ’The  UAW 
stated  that  calculations  to  determine  the 
country  of  origin  for  engines  and 
transmissions  should  include  the  value 
of  labor  performed  in  assembling  the 
engine  and  transmission.  It  believes  that 
the  phrasing  of  the  third  sentence  of 
section  210(f)(12)  is  in  error,  and  should 
have  referred  to  the  purchase  price  of 
direct  materials  and  assembly  costs;  and 
not  merely  to  the  purchase  price  of 
direct  materials. 

Toyota  recommended  that  the  agency 
adopt  the  Customs  Service’s  substantial 
transformation  test  for  engines  and 
transmissions  as  the  basis  by  which 
their  country  of  origin  is  determined. 

NAFTA,  CFTA,  &\FE.  Numerous 
commenters  suggested  that  NHTSA 
follow,  as  closely  as  possible,  the 
existing  trade  provisions  of  the  United 
States-^nada  Free-Trade  Agreement 
(CFTA),  the  regulations  in  the  CAFE 
program,  or  the  not-yet-ratified  North 
American  Free-Trade  Agreement 
(NAFTA).  GM  and  Chrysler,  in 
particular,  advised  the  agency  to  adopt 
NAFTA’s  provisions  wherever  possible. 
Ford,  however,  stated  that  it  does  not 
believe  that  NAFTA’s  provisions  would 
sufficiently  fulfill  the  requirements  of 
section  210.  Toyota  recommended  that 
the  agency  adopt  NAFTA’s  Annex  403.1 
as  its  list  of  automotive  equipment  that 
needs  to  be  traced.  Volkswagen,  on  the 
other  hand,  stated  that  section  210’s 
provisions,  by  excluding  Mexico,  are 
contrary  to  the  principles  and  objectives 
of  NAFTA.  Nissan,  however,  indicated 
its  belief  that  if,  and  when,  NAFTA 
comes  into  force  in  the  U.S.,  Mexico 
would  be  treated  as  the  equivalent  of 
Canada.  The  opposite  point  of  view  was 
put  forward  by  the  American 
Automobile  Manufacturers  Association 
(AAMA),  which  advocates  using  CAFE 
and  NAFTA  regulations  to  the  greatest 
extent  possible  in  promulgating  these 
propos^  regulations,  but  noted  that 
Mexico  would  not  be  included  on  the 
same  basis  as  Canada  absent  legislative 
modification  of  section  210’s  lan^age. 

GM  recognized  that  CAFE  regulations 
do  not  appear  compatible  with  section 
210’s  requirements  for  U.S./Canadian 
content  calculations.  Ford  stated  that  a 
common  data  base  can  be  instituted  for 
labeling  information  among  the  various 
regulatory  and  trade  agreement 
requirements,  even  if  section  210’s 
requirements  are  unique. 

Substantial  transformation.  Toyota 
recommended  using  the  Customs 
Service’s  substantial  transformation  test 
whenever  possible,  i.e.,  whenever  the  70 
percent  threshold  mandated  in  section 
210(f)(5)(A)  for  determining  coimtiy  of 


origin  of  equipment  does  not  apply.  ’The 
su^tantial  transformation  test  holds 
that  the  country  in  which  a  raw  material 
was  transformed  into  a  good,  or  the  last 
country  in  which  a  great  deal  of  value 
was  added  to  a  good,  or  in  which  a  good 
was  transformed  into  its  finished  state, 
is  considered  the  good’s  country  of 
origin,  the  substantial  transformation 
test  is  used  to  determine  the  national 
origin  of  goods  for  customs  purposes. 
Toyota  and  the  Association  of 
International  Automobile  Manufacturers 
(AIAM)  believe  that  use  of  the 
substantial  transformation  test  would 
minimize  the  burden  of  the  major 
foreign  equipment  source  calculation 
required  by  section  210(b)(1)(C). 

Carline.  The  UAW,  GM,  Ford, 

Chrysler,  and  the  AAMA  commented 
that  the  term  “carline”  cannot 
encompass  divisions  by  country  of 
manufacture.  All  of  these  commenters 
state  that  NHTSA  should  follow  the  fuel 
economy  definition  of  the  term,  which 
does  not  allow  manufacturers  to  split 
carlines  by  country.  The  UAW  noted 
that  Congress  specified  two  items  (total 
U.S./Canadian  content,  and  major 
foreign  content  sources)  be  calculated 
on  a  carline  basis,  and  the  remaining 
three  on  a  ^r  vehicle  basis.  'The  UAW 
and  Ford  also  stated  that  vans,  utility 
vehicles,  and  pickups  are  separate 
carlines.  Ford  pointed  out  that  car  or 
truck  lines  may  be  subdivided  into  new 
nameplates,  i.e.,  different  model  names, 
which  should  give  manufacturers 
enough  latitude  if  they  want  to 
subdivide  carline  product  by  assembly 
plants  located  in  different  countries, 
especially  because  even  minor 
nameplate  variations  can  justify 
splitting  production  into  different 
carlines. 

Nissan,  Toyota,  Mitsubishi,  and  the 
AIAM  commented  that  manufacturers 
should  have  at  least  the  option  of 
splitting  carlines  into  domestic  and 
foreign  categories.  Honda  commented 
that  the  original  intent  of  section  210, 
before  its  final  form  was  adopted,  was 
to  require  content  computations  for  each 
individual  vehicle.  It  believes  the 
purpose  of  the  change  to  a  carline  basis 
was  only  to  ease  implementation  of  the 
Act,  and  not  to  alter  the  basic  intent  of 
the  proposal,  and  that,  therefore,  the 
agency  should  permit  manufacturers  to 
divide  production  into  “domestic 
carlines”  and  “foreign  carlines.” 

Bulk  materials.  Ford  recommended 
that  bulk  materials  such  as  fasteners, 
sealers,  paint,  and  solvents,  and  raw 
materials  should  not  come  under  the 
auspices  of  the  proposed  regulation. 
Volkswagen  and  Chrysler  supported  this 
proposed  exclusion.  The  UAW,  on  the 
other  hand,  stated  that  p>aint,  sealer,  raw 
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materials.  Cssteners,  and  genoal 
purpose  hardware  should  be  included 
in  calculations  of  U.S7Canadian 
omtent. 

Toyota  stated  that  it  believes  the  valiie 
of  sheet  steel  used  in  the  manufacturing 
process  should  be  included  as  in-house 
supplied  equipment,  and  also 
recommenoed  that  the  agency  adopt  the 
list  of  automotive  equipment  in  Annex 
403.1  of  NAFTA  as  the  list  of  equipment 
that  must  be  traced. 

conunented  that  manufacturers 
should  be  permitted  to  omit  items  of 
very  low  per-unit  value  from 
calculations  of  U.S./Canadian  content 
provided  such  items  do  not  amount  to 
more  than  five  percent  of  the  vehicle’s 
total  piuchase  price. 

Mmti-stage  or  altered  vehicles.  Ford 
and  Chrysler  recommended  that  first 
and  intermediate-stage  manufacturers  be 
considered  allied  suppliers  of  final-stage 
manufacturers.  Chrysler  also 
recommended  that  vehicle  modifiers  be 
exempt  from  section  210. 

The  Recreation  Vehicle  Industry 
Association  (RVIA)  commented  that 
final-stage  manufacturers  and  van 
converters  should  be  excluded  from  the 
proposed  regulation  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 

§  601,  et  seq.).  The  National  Truck 
Equipment  Association  (NTEA)  stated 
that  the  agency  should  exempt  multi¬ 
stage  produced  and  altered  vehicles 
from  the  proposed  regulation,  or  permit 
final-stage  manufacturers  and  alterers  to 
“pass  through”  information  provided  by 
vehicle  chassis  manufacturers.  In  a 
similar  vein.  Honda  suggested  that 
multistage  vehicles  be  required  to 
follow  the  procedures  for  multi-stage 
vehicle  certification  in  49  CFR  Part  568. 
Volkswagen  commented  that  each  stage 
manufecturer  should  calculate  the 
applicable  information,  and  the  final- 
stage  manufacturer  or  alterer  should 
affix  the  appropriate  label. 

Exclusions  from  the  full  requirements 
of  section  210.  The  RVIA  commented 
that  carlines  of  which  fewer  than  20.000 
vehicles  per  year  are  produced,  and 
recreation  vehicle  manufecturers  that 
are  small  businesses  should  be  exempt 
from  the  proposed  regulations,  or 
should  only  be  requi^  to  comply  with 
simplified  compliance,  recordkMping 
and  reporting  requirements. 

Several  foreign  manufacturers, 
including  Lamborghini.  Volvo, 
Volkswagen,  and  Mitsubishi,  as  well  as 
the  AIAM  reconunended  that  if  a 
carline’s  U.S^Canadian  value  is  under  a 
certain  threshold  (ranging  from  35 
percent  down  to  15  percent),  the 
manufacturer  be  permitted  to  simply 
note  on  the  label  that  the  car  was 
foreign,  or  contained  less  than  a 


threshold  level  of  U.S./Canadian 
content.  Volkswagen  recommended 
setting  the  level  at  35  percent,  stating 
that  at  a  lower  level,  not  enough  carlines 
would  be  covered  by  the  cut-ofi  to 
matter.  GM  and  the  AAMA  did  not 
object  to  this  idea,  and  would  set  the 
cut-off  level  at  15  percent. 

Cost.  Only  Chrysler  responded  to  the 
Request  for  Comments  with  a  cost 
estimate.  It  estimated  a  one  time 
compliance  cost  of  2,000  man-hours  for 
start  up,  and  100  man-hours  per  year 
thereafter,  in  order  to  comply  with  the 
requirements  of  section  210. 

n.  Overview  of  Proposal 

In  this  notice.  NHTSA  is  proposing 
regulations  to  implement  section  210. 

The  regulations  would  establish 
requirements  for  (1)  manufacturers  of 
passenger  motor  vehicles;  (2)  suppliers 
of  motor  vehicle  equipment  used  in  the 
assembly  of  passenger  motor  vehicles; 
and  (3)  dealers  of  passenger  motor 
vehicles.  A  summary  of  those 
requirements  is  set  forth  below. 

NHTSA  followed  the  language  of 
section  210  as  closely  as  possible  in 
developing  the  proposed  regulations. 

The  agency  notes  that,  given  the  level  of 
detail  set  forth  in  the  statute,  it  has  little 
or  no  discretion  with  respect  to  many 
aspects  of  the  labeling  scheme. 

However,  the  agency  necessarily 
considered  a  numbOT  of  issues  in 
developing  the  proposal,  including 
those  rais^  by  the  commenters.  These 
issues  are  addressed  below  in  the 
“Details  of  Proposal”  section  of  this 
notice. 

Since  much  of  the  proposal  is  dictated 
by  the  language  of  section  210, 
commenters  should  carefully  read  the 
text  of  section  210  while  preparing  their 
comments.  Doing  so  should  minimize 
instances  in  which  commenters  ask  the 
agency  to  embark  on  a  course  of  action 
that  is  proscribed  by  the  statute.  For 
example,  comments  to  the  effect  that 
labor  and  assembly  costs  at  the  final 
assembly  point  should  be  included,  or 
requests  that  wholly  owned  suppliers  to 
allied  suppliers  also  be  treated  as  allied 
suppliers  are  specifically  ruled  out  by 
section  210.  Therefore,  such  comments 
will  not  prove  very  helpful  to  the 
agency  in  preparing  a  final  rule.  It  will 
be  more  helpfol  if  commenters  identify 
such  things  as  areas  where  they  believe 
the  agency  has  not  implement^  a 
statutory  mandate  or  areas  where  the 
commenter  believes  the  agency  has 
impK>sed  an  unnecessary  requirement. 

A.  Manufacturers  of  Passenger  Motor 
Vehicles 

Beginning  on  October  1, 1994,  v^cle 
manufectuim  would  be  required  to 


affix  to  all  new  passenger  motor 
vehicles  (this  category  includes 
passenger  cars,  certain  small  buses,  and 
all  trucks  and  multipurpose  passenger 
vehicles  with  a  gross  vehicle  weight 
rating  (GVWR)  of  8,500  pounds  or  less) 
a  label  which  provides  the  following 
information: 

(1)  U.S./Canadian  Parts  Content — the 
overall  percentage,  by  value,  of  U.S./ 
Canadian  content  of  the  motor  vehicle 
equipment  installed  on  the  carline  of 
which  the  vehicle  is  a  part; 

(2)  Major  Sources  of  Foreign  Parts 
Content — the  names  of  the  two 
countries,  if  any,  other  than  the  U.S./ 
Canada,  which  contributed  the  greatest 
amount  (at  least  15  percent),  by  value, 
of  motor  vehicle  equipment  for  the 
carline,  and  the  percentage,  by  value,  of 
the  equipment  originating  in  each  such 
country; 

(3)  Final  Assembly  Point — the  city, 
state  (where  appropriate),  and  country 
in  which  the  final  assembly  of  the 
vehicle  occurred; 

(4)  Country  of  Origin  for  the  Engine; 

(5)  Country  of  Origin  for  the 
Transmission. 

The  label  would  also  be  required  to 
include  a  statement  below  this 
information  reading  as  follows: 

Note:  The  PARTS  CONTENT  of  a  typical 
vehicle  makes  up  about  (a  range  would  be 
specified  in  a  final  rule)  percent  of  the 
vehicle’s  total  wholesale  cost  to  the  dealer. 

The  information  for  items  (1)  and  (2) 
of  the  label  would  be  calculated,  prior 
to  the  begiiming  of  the  model  year,  for 
each  carline.  The  information  for  items 
(3),  (4)  and  (5)  would  be  determined  for 
individual  vehicles. . 

Vehicle  manufacturers  would  be  able 
to  calculate  the  information  for  the  label 
by  using  information  required  to  be 
provide  to  them  by  suppliers 
(discussed  below).  Under  the  proposed 
requirements,  the  vehicle  manufacturers 
would  be  required  to  maintain  records 
of  the  information  used  to  determine  the 
information  provided  on  the  labels. 

The  proposed  regulation  also  would 
permit  manufecturers  of  carlines  with 
below  35  percent  U.S./Canadian  content 
to  state  the  percentage  as  “minimal,”  in 
place  of  a  specific  number. 

B.  Suppliers  of  Motor  Vehicle 
Equipment 

For  any  equipment  that  an  outside 
supplier  (a  supplier  not  wholly  owned 
by  the  vehicle  manufacturer)  supplies  to 
a  vehicle  manufacturer  or  to  a  supplier 
wholly  owned  by  the  vehicle 
manufacturer  (an  allied  supplier),  the 
outside  supplier  would  be  required  to 
provide  that  manufecturer  or  allied 
supplier  with  the  following  information: 
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(1)  the  price  of  the  equipment  to  the 
manufacture  or  allied  supplier; 

(2)  whethe  the  equipment  has,  or 
does  not  have,  at  least  70  percent  of  its 
value  added  in  the  U.S.  and  Canada; 

(3)  for  any  equipment  for  which  the 
U.S./Canadian  content  is  less  than  70 
percent,  the  country  of  origin  for  the 
equipment,  i.e.,  the  country  in  which 
the  greatest  percentage  by  value  (using 
pur^ase  price)  was  added  to  the 
equipment. 

For  any  equipment  that  an  allied 
supplier  supplies  to  a  vehicle 
manufacturer,  the  supplier  would  be 
required  to  provide  the  manufacturer 
with  the  following  information: 

(1)  the  price  of  the  equipment  to  the 
manufacturer; 

(2)  the  percentage  U.SiCanadian 
content  of  the  equipment; 

(3)  the  country  of  origin  of  the 
equipment,  Le.,  the  country  in  whidi 
the  greatest  percentage,  by  value  (using 
purdiase  price)  was  added  to  the 
equipment. 

A  supplier  of  engines  and 
transmissions  woiild  be  required  to 
provide  the  vehicle  manuf^urer  with 
the  country  of  origin  for  each  engine  or 
transmission  it  supplies  to  the 
manufacturer,  i.e.,  the  country  in  which 
the  greatest  percentage,  by  value  (using 
the  total  cost  of  equipment  to  the  engine 
or  transmission  supplier,  while 
excluding  the  cost  of  final  assembly 
labor),  was  added  to  the  engine  or 
transmission. 

Both  outside  and  allied  suppliers  that 
directly  supply  equipment  to  vehicle 
manufacturers  would  be  required  to 
provide  the  specified  informaticm 
directly  to  the  vehicle  manufacturers,  in 
the  form  of  a  certification.  Outside 
suppliers  that  directly  supply  to  allied 
suppliers  would  be  requi^  to  provide 
the  specified  information  and 
certificaticm  directly  to  the  albed 
suppliers.  Suppliers  would  also  be 
required  to  maintain  records  of  the 
infmmation  used  to  compile  the 
information  provided  to  the 
manufocturers  and  outside  suppliers. 

The  proposed  requirements  would 
apply  only  to  suppliers  which  supply 
directly  to  the  vehicle  manufacturer  or 
to  an  allied  supplier.  No  requirements 
would  be  imposed  on  suppliers  earlier 
in  the  drain,  e.g.,  a  company  which 
supplies  an  item  of  equipment  to  an 
outdde  supplier  whi^  then  supplies  it 
to  a  vdiicfo  manufacturer. 

C.  Dealers  of  Paaseng&r  Motor  Vehicles 

Dealers  would  be  nx^red  to  maintain 
the  kfoel  on  eadi  vehicw  until  the 
vehicle  is  sold  to  a  ctmsuroer. 


m.  Details  of  Proposal 

A.  Information  on  the  Label 

1.  Item  One:  Percentage  U.S./Canadian 
Content 

The  first  item  required  cm  the  label  is 
the  percentage  (by  value)  of  passenger 
motor  vehide  equipment  in^Ued  on 
such  vehicle  within  a  carline  which 
originated  in  the  U.S.  and  Canada.  This 
infcamation  is  identified  as  “U.S7 
Canadian'’  parts  crontent  In  order  to 
calculate  this  figure,  the  vehide 
manufacture  must  know: 

(1)  the  U.S7Canadian  content  (by 
value)  of  each  item  of  motor  vehicle 
equipment  used  to  assenble  the 
vehicles  within  the  cariine;  and 

(2)  the  total  value  of  each  such  iten 
of  equipment,  i.e.,  the  pri<»  it  will  pay 
for  each  such  item  of  equipmert;  and 

(3)  the  unit  volume  of  eacdi  such  item 
of  equipment  for  each  carline. 

In  calcnilating  the  U.S7Canadian  parts 
content  fcxr  each  carline,  the 
manufacturer  must  reasonably  project 
the  installation  rates  fm  all  equipment 
ofiered  on  that  carline.  For  example,  if 
a  carline  %vith  a  standard  manual 
transmission  is  offered  with  an  optional 
automatic  transmission,  the 
manufacturer  must  project  the  sales  of 
each  transmission  in  advance  of  the 
model  year.  This  would  also  apply  to  all 
other  equipment  options  or  choices  for 
the  vehide. 

To  provide  an  extremely  simplified 
example  (with  the  assumption  that  all  of 
the  equipment  in  this  example  is 
soured  from  allied  suppliers  that  are 
not  subject  to  the  roll-up  roll-down 
provisitm  of  the  statute,  as  discussed 
below),  assume  a  manvtbcturer  offers  a 
carline  with  a  manual  transmission 
(with  a  pw-item  value  of  $400  and  with 
80  pwcent  U.S./Canadi8n  parts  content) 
and  an  automatic  transmission  (with  a 
per-item  value  of  $600  and  with  40 
percent  U.S./CaDadian  parts  content). 
The  “other  parts”  of  ead  vehicle  are 
valued  at  $9,000  and  65  percent  U.S./ 
Canadian  parts  content,  regardless  of 
engine  choice.  For  the  carHne  in  a  given 
m^el  year,  the  manufacturer  expects  to 
sell  250,000  cars  in  total:  100,000  cars 
with  the  manual  tran«ni8si(m  and 
150,000  cars  with  the  automatic 
transmission.  The  manufacturer  would 
determine  the  U.S7Canadien  parts 
content  for  this  cariine  using  Oie 
following  calculation: 
1(100,000x400x0.8)  (150,000x600x0.4) 

•I-  (250,000x9,000x0.65))  divided  by 
1(100,000X400)  -I-  (150,000x600)  -f 
(250,000x9,000)),  which  equals  65 
percent  U.S./Croadian  emtent  for  the 
vehidee  in  the  cariine  (when  rounded  to 
the  nearest  5  percent). 


Under  section  210(fK4),  “passenger 
motor  vehide  equipment**  is  defined  to 
include  any  system,  subassembly,  or 
component  (other  than' minor  parts  such 
as  attachment  hardware)  received  at  the 
final  vehicle  assembly  point  for 
installation  on,  or  attachment  to,  such 
vehide  at  the  time  of  its  initial 
shipment  by  the  manufacturer  to  a 
dealer  for  sde  to  an  ultimate  purchaser. 

Much  of  the  information  that 
manufacturers  use  to  calculate  the  first 
item  on  the  label  must  come  from  parts 
suppliers.  These  calcmlations  are  made 
on(»  for  each  model  year,  prior  to  the 
model  year.  As  discussed  later  in  this 
notice,  the  agency  is  proposing  to 
recpiire  suppliers  to  provide  information 
to  manufacturers  concerning  the  content 
of  the  parts  they  supply. 

Determining  the  U.S./Canadian 
content  of  individual  items  of 
equipment.  E^pment  supplied  by 
outside  suppliers  is  considered  U.S7 
Canadian  imder  sethon  210(f)(5KA)  if 
the  U.S./Canadian  value  of  a  type  of 
equipment  is  70  percent  or  greater. 
Equipment  supplied  by  outside 
suppliers  that  does  not  reach  70  percent 
th^hold  of  U.S./Canadian  content  is 
considered  non-U.S./Canadian.  Thus,  if 
equipment  from  an  outside  supplier  has 
75  percent  U.S7Canadian  exmtent,  100 
percent  of  its  value  is  cxinsidered  U.S7 
Canadian.  However,  if  equipment  has  50 
percent  U.S./Canadian  content,  z«o 
percent  of  its  value  is  considered  U.S./ 
Canadian.  This  statutory  provision  is 
sometimes  referred  to  as  the  *‘roll-up, 
roll-down’*  provision.  (This  provision, 
including  comments,  is  further 
discussed  below.) 

For  equipment  supplied  by  allied 
suppliers,  actual  U.S./Canadian  content 
is  determined  under  section  210(f)(5)(B). 
However,  in  the  determination  of  that 
content,  equipmmit  that  has  been 
delivered  to  allied  suppliers  by  outside 
suppliers  and  has  bera  incorporated 
into  the  allied  supplier’s  motor  vehide 
equipment,  is  treated  in  the  manner 
previously  described  for  equipment 
delivered  to  manufacturers  by  outside 
suppliers.  Thus,  if  the  equipment 
delivered  to  an  allied  supplier  by  an 
outside  supplier  has  at  least  70  percent 
U.S./Cana^an  content,  the  total  value  of 
that  equipment  is  considered  100 
percent  U.S./Canadian.  Conversely,  if 
the  equipment  has  less  than  70  percent 
U.S./Canadian  content,  the  eatire  value 
of  the  equipment  is  cemsidered  non- 
U.S./Canadian. 

NHTSA  notes  that  section  210(f)(5)(B) 
provides  a  specific  formula  for 
determining  the  U.S./Canadian  content 
of  equipment  received  by  manufacturers 
from  allied  suppliers.  T^  formula 
provides  first  that  the  foreign  omtent  is 
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determined  by  adding  up  the  purchase 
price  of  all  foreign  material  purchased 
horn  outside  suppliers  that  comprise  the 
individual  passenger  motor  vehicle 
equipment,  and  then  subtracting  such 
purchase  price  horn  the  total  purchase 
of  such  equipment.  The  remainder  is  the 
U.S./Canadian  content  of  the 
equipment. 

This  formula  does  not  appear  to  take 
into  account  the  possibility  that  an 
allied  supplier  may  be  foreign,  since  it 
assumes  that  everj^ing.  except  for  the 
foreign  value  passed  through  from 
outside  suppliers,  is  U.S./Canadian. 

Based  on  a  reading  of  the  statute  as  a 
wrhole.  NHTSA  does  not  believe 
Congress  intended  to  convert  the  entire 
value  added  by  allied  suppliers  located 
outside  the  U.S./Canada  into  domestic 
content.  Therefore,  the  proposed 
regulation  treats  the  value  added  by 
allied  suppliers  located  outside  the  U.S. 
Canada  as  non-U.S./Canadian.  NHTSA 
specifically  requests  comments  on  this 
issue. 

Ford  suggested  that  the  agency,  in  its 
proposed  regulation,  need  not  interpret 
210(f)(5)(A)  as  a  roll-up.  roll-down 
provision,  and  stated  that  outside 
suppliers  should  be  permitted  the 
option  of  reporting  the  actual  U.S7 
Canadian  content  in  the  event  that  the 
70  percent  threshold  is  not  met.  The 
agency  must  disagree,  given  the 
statutory  language.  Se(^on  210(b)(1)(A) 
requires,  in  essence,  that  the  label  must 
state  the  percentage  (by  value)  of  parts 
that  meet  the  deflation  of  “originated 
in  the  U.S.  and  Canada.”  Under  section 
210(f)(5)(A),  an  outside  supplied  part 
meets  the  definition  of  “originated  in 
the  U.S.  and  Canada”  if  the  part 
contains  70  percent  or  more  value 
added  in  the  U.S.  and  Canada.  An 
outside  supplied  part  does  not  meet  the 
definition  if  it  contains  less  than  70 
percent  value  added  in  the  U.S.  and 
Canada.  If  a  part  does  not  meet  the 
definition,  then  it  follows  that  no  part 
of  its  value  may  be  reflected  in  the 
required  percentage  (by  value)  of  parts 
that  do  satisfy  the  defi^tion. 

The  agency  also  notes  that,  to  allow 
actual  content  to  be  reported  from 
outside  suppliers  would  eliminate  the 
difference  in  treatment  accorded  outside 
and  allied  suppliers.  In  interpreting  the 
statute,  the  agency  must  assume  that 
Congress,  in  writing  section  210,  meant 
to  treat  allied  suppliers  differently  than 
outside  suppliers. 

Calculating  overall  U.S./Canadian 
content  As  noted  before,  in  order  to 
determine  overall  U.S7Canadian 
content  for  a  carline,  the  manufacturer 
must  (1)  add  up  the  total  purchase  price 
it  will  pay  for  all  items  of  equipment,  (2) 
add  up  the  U.S./Canadian  content  (by 


value)  of  all  items  of  equipment,  and  (3) 
calculate  (2)  as  a  percentage  of  (1). 

The  total  purchase  price  for  all  motor 
vehicle  equipment  in  a  carline  is  based 
on  the  total  amount  that  the 
manufacturer  pays  to  all  of  its  suppliers 
that  deliver  such  equipment  directly  to 
the  manufacturer’s  final  assembly  point 
(i.e.,  the  location  at  which  the 
equipment  is  assembled  into  a 
completed  vehicle).  Section 
210(f)(10)(A).  defining-the  term  “value 
added  in  the  United  States  and 
Canada.”  excludes  costs  incurred  or 
profits  made  at  the  “final  assembly 
point”  and  beyond  (e.g.,  assembly, 
labor,  advertising,  interest  payments, 
etc.).  Other  post-assembly  costs,  such  as 
freight,  insurance,  packing, 
transportation,  duties,  taxes,  and 
brokerage  fees  are  similarly  excluded. 

For  example,  costs  associated  with 
shipping  completed  vehicles  from  the 
final  assembly  point  to  dealers  are 
excluded  firom  that  calculation.  Pre-final 
assembly  costs,  including  such  costs  as 
freight  to  the  final  assembly  plant,  are 
included  in  calculations  of  value.  The 
final  assembly  point  is  defined  in 
section  210(f)(14)  as  the  plant,  factory, 
or  other  place  at  which  a  new  passenger 
motor  vehicle  is  produced  or  assembled 
by  a  manufacturer  and  fit>m  which  a 
completed  vehicle  is  delivered  to  a 
dealer/importer. 

It  is  possible  that  a  manufacturer  may 
conduct  some  pre-assembly  operations, 
e.g.,  production  of  equipment,  at  the 
same  location  as  final  assembly.  In  its 
Request  for  Comments,  NHTSA  asked 
whether  equipment  produced  at  the 
same  location  as  the  final  assembly 
plant,  e.g.,  bodv  panels  produced  in  an 
integrate  production  plant,  be  treated 
as  coming  m)m  an  allied  supplier  or  as 
part  of  the  final  assembly  process. 

The  vast  majority  of  commenters  that 
addressed  this  question  suggested  that 
the  pre-final  assembly  operations 
performed  in-house  ^  treated  as 
operations  of  an  allied  supplier.  The 
agency  tentatively  agrees;  ^al  assembly 
marks  a  process  point.  This  is  a 
significant  issue  because  assembly  and 
labor  costs  are  included  in  pre-final 
assembly  operations,  whether  or  not 
performed  in-house,  but  not  at  the  final 
assembly  point.  Therefore,  to  establish 
consistency  among  all  manufacturers, 
the  agency  is  proposing  to  specify  a 
particular  phase  in  the  assembly 
process,  for  both  the  body  and  chassis, 
that  would  marie  final  assembly. 

GM  stated  that  final  assembly  refers  to 
those  operations  in  which  the  body  and 
chassis  (including  the  power  train)  are 
joined  or  integrated.  While  the  agency 
gen^lly  agrees,  there  are  situations, 
e.g.,  unit-b^y  construction,  in  which 


such  a  definition  would  not  apply.  For 
the  body  of  the  vehicle,  the  agency  has 
tentatively  selected  the  moment  in  the 
process  at  which  the  body  leaves  the 
paint  shop  as  the  beginning  of  final 
assembly.  For  the  chassis,  the  agency 
proposes  to  consider  final  assembly  as 
beginning  the  moment  prior  to 
attachment  of  the  engine  and  drive  train 
to  the  chassis  frame  or,  in  the  case  of 
unit-body  vehicles,  on  the  assembly 
cradle  or  jig.  All  operations  such  as 
welding  and  finishing  are  completed  by 
then,  and  the  only  remaining  operations 
to  be  performed  are  assembling  the 
equipment  using  simple  fasteners  and 
adhesives.  The  agency  assumes  that  in 
cases  in  which  equipment  is  not 
assembled  in-house,  and  is  merely 
shipped  to  the  manufacturer  for  final 
assembly,  the  problem  of  separating  pre- 
final  assembly  procedvues  from  final 
assembly  will  not  arise. 

NHTSA  specifically  requests 
comments  on  the  proposed  definition 
for  when  the  final  assembly  begins.  The 
agency  notes  that  labor  and  other  costs 
associated  with  assembling  the  vehicle 
body  and  painting  it  would  be  counted 
as  parts  costs  and  not  excluded  as  part 
of  the  final  assembly  costs.  Depending 
on  the  comments,  the  agency  may  select 
a  different  definition  for  when  final 
assembly  begins  for  purposes  of  a  final 
rule. 

The  agency  expects  that  equipment 
produced  in-house  will  be  priced  in 
accordance  with  generally  accepted 
accounting  principles.  In  other  words, 
the  internal  prices  between  the  “allied 
supplier”  and  the  manufacturer  in  an 
in-house  situation,  must  be  fair  market 
value  prices.  If  equipment  is  not  priced 
fairly,  consumers  would  not  be 
receiving  the  best  and  most 
understandable  information  possible 
regarding  U.S./Canadian  content. 

The  AIAM  stated  that  it  was  unfair 
and  unprecedented  to  ignore  labor  and 
other  assembly  costs  at  the  final 
assembly  point,  and  asked  that  they  be 
included  in  the  final  parts  content 
calculation.  NHTSA  has  no  authority  to 
act  upon  this  suggestion  positively, 
because  the  plain  language  of  section 
210  states  that  costs  incurred  at  or 
beyond  the  final  assembly  point, 
including  labor,  advertising,  assembly, 
etc.,  shall  not  be  included  in  the  final 
calculations.  See  section  210(f)(10)(A). 

However,  in  order  to  avoid  the 
possibility  that  consumers  will  confuse 
parts  content  with  overall  vehicle 
content,  NHTSA  is  proposing  to  require 
manufacturers  to  provide  an 
explanatory  statement  at  the  bottom  of 
the  label.  ’Hie  statement  would  read: 
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Note:  The  PARTS  CXJNTENT  of  a  trakal 
vehicle  makes  iq>  abcwt  (a  range  would  be 
specified  In  a  rule)  pesoent  of  the 
vehicle’s  total  wholesale  cost  to  the  dealer. 

The  agency  contemplates  specifying  a 
single  ntimerical  range,  representative  of 
typical  vehicles  for  the  industry  as  a 
whole,  in  the  final  rule.  The  same  range 
would  be  included  on  the  labels  of  all 
vehicles.  Since  the  stated  range  would 
not  vary  dep«iding  on  actual  values  for 
particular  carlines  vehicles,  - 
manufacturers  would  not  need  to  ntake 
any  calculations  in  order  to  provide  the 
explanatory  statement 

NHTSA  believes  that  the  proposed 
statement  would  clarify  the  meaning  of 
“parts  content”  to  consumers,  and  help 
them  understand  the  significance  of  the 
content  informatimi  provided  on  the 
label.  The  agency  believes  that  this 
would  he  consistent  with  section  210’s 
requirement  that  the  regulations  provide 
to  the  ultimate  purchaser  of  a  new 
vehicle  the  best  and  most 
understandable  infonnaticm  possible 
about  the  foreign  and  U.S./Canada 
origin  of  the  equipment  of  such 
vehicles. 

Since  the  information  will  vary  for 
different  vehicles,  NHTSA  believes  that 
it  is  appropriate  to  state  the  information 
in  a  range,  e.g..  60  to  70  percent,  70  to 
80  percent,  etc.  Since  the  agency  does 
not  currently  have  this  information,  it  is 
not  proposing  a  specific  range.  NHTSA 
requests  that  manufacturers  provide  the 
information  for  several  specific  vehicles, 
as  well  as  their  recommendation  for  a 
range  to  include  in  a  final  rule.  The 
agency  would  prefer  that  the  range  not 
be  overly  large,  since  it  would  be  less 
meaningful  to  consumers.  Since  the 
range  would  be  specified  for  a  typical 
vehicle,  the  agency  expects  that  a 
reasonably  narrow  range  could  be 
established. 

Several  commenters  suggested  that 
more  information  is  needed  on  the  label 
to  explain  to  consumers  that  items  such 
as  labor  and  assembly  costs  at  the  final 
assembly  point  are  not  included  in  the 
content  information,  that  allied 
suppliers  are  using  the  70  percent  roll¬ 
up,  roll-down  rule.  etc.  The  agency  is 
trying  to  define  the  point  at  which 
enough  information  is  given  on  the  label 
to  aid  consumers  in  understanding  the 
meaning  of  the  information  that  is 
provided,  but  without  adding  such 
detail  and  complexity  to  the  label  that 
it  becomes  incomprehensible  to  the 
average  consumer.  NHTSA  believes  that 
requiring  the  label  to  contain  details 
other  than  those  outlined  above  poses 
just  such  a  risk.  The  “note”  the  agency 
proposes  as  part  of  the  label  should  be 
sufficient  to  make  consumers  aware  that 
the  label  is  not  based  on  the  total  retail. 


or  even  total  wholesale,  value  of  the 
vehicle. 

DeoIer-instaNed  equipment  Toyota 
commented  that  manufecturers  should 
be  allowed  the  option  of  including 
individual  items  of  equipment  installed 
after  a  vehicle  leaves  the  final  assembly 
point  based  on  estimates  for  eadi 
cariine  at  the  beginning  of  the  model 
year.  GM  agreed  with  statement, 
provided  dealer-installed  options  are 
olrtained  fixnn  the  original 
manufacturer.  On  the  other  hand,  the 
AIADA  commented  that  dealers  are  not 
prepared  to  comply  with  a  regulation 
that  demands  that  they  perform 
calculations  to  determine  the  content  of 
dealer  and  port-installed  options. 

NHTSA  has  tentatively  concluded 
that  dealer  or  port-installed  optional 
equipment  should  be  excluded  from 
content  calculations.  There  are  several 
reasons  why  the  agency  believes  that  the 
calculation  of  U.S./Canadian  parts 
content  is  to  be  fixed  at  the  time  of  final 
assembly,  and  cannot  include  options 
added  later  by  either  dealers  or 
importers. 

First,  and  most  important,  the 
definition  of  passenger  motor  vehicle 
equipment  in  section  210(f)(4)  is  limited 
to  equipment  delivered  to  Ae 
manufacturer’s  final  assembly  point  for 
installation  on.  or  attachment  to,  a 
vehicle  at  the  time  of  its  initial 
shipment  by  the  manufacturer  to  a 
dealer.  Equipment  sent  directly  to 
dealers  or  ports  is  never  sent  to  the 
manufacturer’s  final  assembly  point  at 
all,  and  cannot  he  installed  on,  or 
attached  to,  a  vehicle  at  the  time 
specified  in  the  statute. 

Second,  section  210(b)(1)  states  that 
the  manufacturer  shaW  affix  the  labeL 
The  agency  has  determined  that  the  best 
time  for  the  manufiGM:turer  to  affix  the 
label  is  after  final  assembly,  but  befwe 
shipment  firom  the  plant  to  the  dealer  or 
imMrter  (or  port). 

'thus,  equipment  sent  directly  to  the 
dealer  or  port  for  installation  or 
attachment  after  the  manufacturer’s 
initial  shipment  of  a  completed  vehicle 
does  not  qualify  as  equipment  under  the 
statute.  The  label  must  be  affixed  beftHO 
delivery  to  the  dealer  or  port,  and 
therefore  before  any  dealer  installed  or 
port-installed  options  are  added  to  the 
vehicle. 

Bulk  items  of  equipment,  and  raw 
materials.  Section  2io(f)(4)  provides 
that  the  term  “passeng^  motor  vehicle 
equipment”  does  not  include  minor 
parts,  such  as  attachment  hardware,  and 
lists  as  examples  nuts,  bolts,  clips, 
screws,  pins,  and  braces.  It  goes  on  to 
state  that  such  other  similar  items  may 
also  he  excluded.  Several  commenters 
expressed  opinions  as  to  which  items 


should  or  should  not  be  considered 
minor  parts. 

Ford  commented  that  bulk  materials 
such  as  fasteners,  sealers,  paint  and 
solvents,  and  raw  materials  should  not 
be  traced  for  purposes  of  identifying  the 
country  of  origin  content.  Chrysler 
recommended  that  sealers,  paints,  and 
solvents  be  excluded.  The  UAW 
disagreed,  stating  that  paint,  sealer,  raw 
materials,  fasteners,  and  general 
purpose  hardware  should  be  included 
in  content  calculations. 

Toyota  co.>nmented  that  the  value  of 
sheet  steel  used  in  t)>e  manufacturing 
process  should  he  included  in  the  in- 
house  supplied  equipment.  Toyota  also 
suggested  that  the  agency  adopt  the  list 
of  automotive  equipment  supplied  in 
NAFTA,  as  Annex  403.1,  as  the  total 
universe  of  the  items  that  require  tracing 
and  record  keeping.  CM  requested  that 
NHTSA  permit  manufacturers  to  omit 
items  of  very  low  per-unit  cost  entirely 
in  their  content  calculations  provided 
that  the  total  value  of  the  equipment 
does  not  exceed  five  percent  of  the  total 
purchase  price. 

The  agency  does  not  agree  that  the 
NAFTA  Annex  403.1  should  be 
adopted.  The  NAFTA  annex  is  not 
inclusive  of  ail  parts  (for  example,  horns 
and  air  bags  are  not  included).  Further, 
the  list  might  be  amended  in  the  future. 
That  would  require  NHTSA  to  amend 
this  regulation  each  time  the  NAFTA 
annex  was  altered. 

The  agency  has  tentatively  concluded 
that  all  parts,  including,  paint,  sealers, 
and  solvents,  are  to  be  include  as 
“equipment”  for  purposes  of  section 
210,  what  the  narrow  exception  for 
minor  parts  provided  in  section 
210(f)(4),  j.e.,  attachment  hardware 
(nuts,  bolts,  clips,  screws,  pins,  braces). 
The  agency  encourages  conunenters  to 
suggest  ot^r,  specific  minor  parts  that 
should  be  excluded,  and  to  comment  on 
whether  paint,  sealers,  and  solvents 
should  be  included  as  “equipment.” 

Regarding  Toyota’s  comment  that  the 
value  of  sheet  steel  used  in  the 
manufacturing  process  should  be 
included  in  the  in-house  supplied 
equipment,  the  agency  notes  that  the 
value  of  the  steel  when  purchased  by 
the  manufacturer  for  in-house 
production,  will  be  one  of  the  factors 
that  makes  up  the  value  of  the 
equipment  as  supplied  to  the  final 
assembly  point,  as  discussed  above. 
There  is  no  need  for  separate 
consideration  of  sheet  steel  in  the 
prraosed  regulation. 

Carline.  As  indicated  above,  the 
percentage  overall  U.S./Canadian 
content  is  determined  on  a  “carline” 
basis  instead  of  for  each  individual 
vehicle.  Section  210(f)(ll)  defines 
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“carline”  as  meaning  a  name  denoting 
a  group  of  vehicles  which  has  a  degree 
of  commonality  in  construction  (e.g., 
body,  chassis),  and  not  considering  any 
level  of  decor  or  opulence  and  not 
generally  distinguished  by  such 
characteristics  as  roof  line,  number  of 
doors,  seats,  or  windows,  except  for 
light  duty  trucks.  That  section  also 
provides  that  light  duty  trucks  are 
considered  to  be  different  carlines  than 
passenger  cars. 

Commenters  were  split  as  to  whether 
“carline**  should  encompass  different 
countries  of  assembly.  At  present,  there 
are  several  carlines  that  are  aHected  by 
the  question  of  dual  nationality:  the 
Buick  Century,  Chrysler  LeBaron,  Dodge 
Spirit.  Dodge  Shadow,  Ford  Escort,  Geo 
Metro,  Honda  Civic,  Honda  Accord, 
Nissan  Sentra,  Plymouth  Acclaim. 
Plymouth  Sundance.  Subaru  Legacy, 
Toyota  Camry,  Toyota  Corolla,  Toyota 
Pickup,  and  Suzuki  Sidekick. 

The  UAW  commented  that  the 
country  in  which  a  vehicle  is 
assembled,  and  the  country  in  which 
the  engine  and  transmission  are  built 
are  items  of  information  that  pertain  to 
the  specific  vehicle,  but  section  210 
requires  carline  calculations  for  overall 
U.S./Canadian  vehicle  content  ^ 

percentages,  and  the  determination  of 
country/ies  that  contribute  at  least  15 
percent  of  the  vehicle*s  value. 

The  UAW  also  pointed  out,  as  did  CM 
and  Ford,  that  the  definition  of  carline 
(section  210(f)(ll))  is  based  on  the 
definition  of  the  same  term  under  the 
CAFE  program.  The  three  commenters 
pointed  to  Environmental  Protection 
Agency  (EPA)  regulations  40  CFR 
86.082-2, 40  CFR  600.002-85,  and  40 
CFR  600.511-80,  which  do  not  permit 
manufacturers  any  option  to  split 
carlines  by  final  assembly  locations  if 
the  vehicles  are  of  the  same  type. 

Nissan.  Toyota,  Mit&ubishi,  and  AIAM 
all  commented  that  manufacturers 
should  have  the  option  of  splitting  the 
reporting  of  carlines  based  on  the 
country  of  origin,  or  even,  as  Toyota 
argued,  by  assembly  points. 

NHTSAbas  tentatively  concluded 
that  country  of  origin  or  place  of 
assembly  should  not  be  considered  in 
making  carline  determinations.  First, 
section  210(f)(ll)  specifies  that  carline 
determinations  are  to  be  made  based  on 
degree  of  commonality  in  construction. 
Determining  carlines  on  the  basis  of 
country  of  origin  or  place  of  assembly 
appears  inconsistent  with  this  statutory 
definition  since  identical  cars,  i.e.,  ones 
with  total  commonality  in  construction, 
could  be  placed  in  different  carlines. 
Further,  such  a  result  might  result  in 
consumer  confusion.  For  example,  if  a 
consumer  ordered  a  car  identical  to  one 


for  which  he  or  she  had  taken  a  test 
drive,  the  consumer  would  find  it  very 
odd  if  the  car  he  or  she  received  had  a 
label  indicating  that  it  was  in  a  different 
carline. 

NH’TSA  recognizes,  however,  that 
additional  subdivision  of  carlines  by 
country  of  manufacture  would  result  in 
content  labeling  information  that  is 
more  representative  of  the  individually 
labeled  vehicles.  The  agency  notes  that 
section  210(d)  provides  that  regulations 
shall  provide  to  the  ultimate  purchaser 
the  best  and  most  understandable 
information  possible  about  the  foreign 
and  U.S./Canadian  origin  of  the 
equipment  of  such  vehicles  without 
imposing  costly  and  unnecessary 
burdens  on  the  manufacturers. 

NHTSA  is  therefore  considering 
requiring  manufacturers  that  produce  a 
carline  manufactured  in  more  than  one 
country  to  state  that  fact  on  the  label. 
This  information  would  be  in  addition 
to.  and  not  instead  of.  the  normal 
labeling  requirement  proposed  in  this 
notice.  The  information  could  possibly 
take  the  form  of  stating  the  U.S./ 
Canadian  parts  content,  and  major 
foreign  sources  of  that  portion  of  the 
carline  produced  in  a  given  country. 
:The  agency  seeks  comment  on  the  issue 
of  requiring  such  information  to  be 
added  to  the  parts  content  label, 
including  whether  such  a  requirement 
would  result  in  an  information 
“overload**  to  the  consumer,  thereby 
reducing  the  value  of  the  other 
information,  the  advantages  of 
providing  the  information,  and  the  costs 
to  manufacturers. 

NHTSA  also  requests  comments  on 
the  possibility  of  differentiating  carlines 
by  engine  type.  Commenters  should 
specifically  address  whether  separating 
carlines  by  engine  type  would  result  in 
a  relevant  increase  in  the  accuracy  of 
the  carline  information  on  the  lat^l.  In 
addition,  commenters  should  comment 
on  whether  carline  differentiation  on 
this  basis  would  add  to  manufacturers* 
or  suppliers*  reporting  burden,  and  to 
what  degree. 

NHTSA  asked  the  EPA  to  comment  on 
the  pre-publication  draft  of  the 
proposed  rule,  especially  regarding  any 
conflicts  the  proposal  might  cause  with 
existing  EPA  regulations.  The  EPA 
responded  with  several  suggestions.  Its 
comment  noted  that  the  EPA*s  fuel 
economy  labeling  requirements  limit 
applicability  to  vehicles  up  to  8,500 
pounds  GVWR  and  having  a  maximum 
curb  weight  of  6000  pounds  and  a 
maximum  finntal  area  of  45  square  feet, 
and  suggested  that  NHTSA  modify  its 
proposed  rule  to  avoid  a  situation  in 
which  a  vehicle  without  a  fuel  economy 
label  would  still  need  a  parts  content 


label.  NHTSA  cannot  change  its 
proposed  rule  as  the  EPA  suggests 
because  its  statutory  mandate 
specifically  covers  vehicles  up  to  8,500 
pounds  GVWR.  and  does  not  permit 
exceptions. 

The  EPA  commented  that  there  are 
several  special  cases  which  constitute 
exceptions  to  normal  carline 
classifications.  These  include  separation 
of  sedans  and  station  wagons  into 
separate  carlines  for  fuel  economy 
purposes,  and  a  split  of  model  type  (a 
combination  of  carline,  basic  engine, 
and  transmission  class)  if  a 
manufacturer  wishes  to  highlight  an 
individual  model*s  fuel  economy 
characteristics.  It  also  allows 
manufacturers  to  separate  convertibles 
from  hard-top  models,  if  the 
manufacturer  choose.  NHTSA  believes 
that  these  distinctions,  which  may  have 
relevance  in  a  fuel  economy  context,  are 
unimportant  in  a  content  labeling 
scheme.  In  addition,  the  agency  believes 
they  are  contrary  to  the  statutory 
language  which  says  that  the  term 
carline  does  not  distinguish  by 
characteristics  such  as  roof  line,  number 
of  doors,  seats,  or  windows.  'Therefore, 
the  agency  is  not  inclined  to  adopt  these 
exceptions  to  normal  carline 
classifications.  NHTSA  seeks  comment 
finm  the  public  on  these  classifications, 
and  their  applicability  to  the  proposed 
rule. 

The  EPA  noted  that  it  separated  light 
truck  carlines  by  drive  system  (i.e.,  2 
wheel  drive  (2WD)  or  4  wheel  drive 
(4WD)),  although  that  was  irrelevant  for 
passenger  cars.  NHTSA  is  inclined  to 
permit  the  separation  of  2WD  and  4WD 
light  trucks  into  difierent  carlines,  and 
seeks  comment  on  whether  light  trucks 
should  be  separated  into  different 
carlines  depending  on  their  drive 
systems. 

2.  Item  Two:  Major  Foreign  Sources  of 
Equipment 

Item  two  on  the  label,  listing  the  main 
foreign  sources  of  a  carline*s  equipment, 
is  necessary  only  if  one  or  more  foreign 
countries  [i.e.,  countries  other  than  the 
U.S./Canada)  each  individually 
contribute  at  least  15  percent  of  the 
value  of  the  carline*s  equipment.  If  there 
is  one  such  country,  the  manufacturer 
must  list  that  country  and  the 
percentage  by  value  that  originated  in 
that  country  for  the  carline.  If  there  are 
two  such  countries,  the  manufacturer 
must  list  those  countries  and  the 
percentage  by  value  that  originated  in 
those  countries  for  the  carline,  in 
descending  order  of  percentage. 
Manufacturers  need  not  list  more  than 
two  such  countries. 
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As  with  the  first  item  on  the  label, 
much  of  the  information  that 
manufacturers  would  need  to  calculate 
the  information  for  the  second  item 
must  come  from  parts  suppliers.  As 
discussed  above,  in  order  to  calculate 
the  information  required  for  the  First 
item  on  the  label,  manufacturers  need  to 
know  the  U.S./Canadian  content  of  each 
item  of  equipment  and  the  total  value  of 
each  such  item.  Manufacturers  which 
must  list  at  least  one  country  for  the 
second  item  on  the  label  need  to  know 
the  actual  country  of  origin  of  each  item 
of  equipment. 

The  statute  does  not  specify  how 
country  of  origin  is  determined  for 
purposes  of  item  two  on  the  label. 
NHTSA  tentatively  concludes  that  the 
simplest  method  is  to  specify  one 
country  of  origin  for  each  item  of 
equipment,  using  the  country  from 
which  the  greatest  share  of  value 
originated  for  the  item  of  equipment, 
and  is  therefore  proposing  that  method. 
The  agency  notes  that  this  is  the  method 
that  Congress  prescribed  for  the  only 
other  country  of  origin  calculation  in 
section  210  i.e.,  country  of  origin  for 
engines  and  transmissions  in  section 
210(0(12).  The  "greatest  share  of  value 
added"  method  of  calculation  also 
avoids  some  of  the  pitfalls  of  the 
substantial  transformation  test  peculiar 
to  the  automotive  industry,  such  as  the 
speciHc  levels  of  value  added  under  the 
OTA,  and  NAFTA  before  substantial 
transformation  is  considered  to  have 
occurred.  It  also  avoids  the  potential 
problem  of  future  changes  to  those 
levels  should  the  trade  agreements  be 
amended.  A  more  detailed  discussion  of 
the  substantial  transformation  test 
occurs  below. 

Like  the  information  calculated  for 
item  one  of  the  label,  the  determination 
of  major  countries  of  origin  for 
equipment  installed  on  passenger 
vehicles  is  made  for  carlines  instead  of 
for  individual  vehicles.  In  order  to 
calculate  the  percentage  attributable  to 
each  foreign  country,  the  manufacturer 
would  (1)  determine  the  total  of  the 
purchase  prices  it  will  pay  for  all  items 
of  equipment  for  the  carline,  (2) 
determine  the  total  price  paid  for  items 
of  equipment,  by  country,  for  equipment 
with  countries  or  origin  other  than  the 
U.S.  or  Canada,  and  (3)  calculate  the 
percentage  attributable  to  each  country 
by  dividing  the  total  determined  under 
(2)  for  that  country  by  the  total 
determined  under  (1). 

3.  Items  Three,  Four,  and  Five:  Place  of 
Final  Assembly:  Engine/Transmission 
Countries  of  CMgin 

The  third  item  on  the  label,  the  final 
assembly  point  by  city,  state  (where 


appropriate)  and  country,  is  self- 
explanatory.  It  is  the  location  where  a 
vehicle’s  final  assembly  takes  place,  and 
is  determined  separately  for  each 
vehicle. 

The  foiurth  and  fifth  items  on  the 
label,  the  countries  of  origin  for  the 
engine  and  transmission,  are  also 
determined  separately  for  each  vehicle, 
instead  of  on  a  carline  basis.  The 
information  needed  to  make  these 
determinations  would  come  fi'om 
suppliers. 

Section  210(0(12)  states  that  the 
"country  of  origin”  of  an  engine  or 
transmission  is  the  country  that 
contributed  the  greatest  percentage  of 
dollar  value  to  the  engine  or 
transmission,  based  upon  the  purchase 
price  of  direct  materials  received  at  the 
individual  engine  or  transmission  plant. 
It  also  states  that  the  U.S.  and  Canada 
are  to  be  treated  separately  for 
determining  the  country  of  origin.  Thus, 
the  country  of  origin  might  be  the  U.S. 
or  Canada,  but  could  not  be  U.S./ 
Canada. 

The  term  "direct  materials”  is  not 
defined  in  section  210  of  the  Cost 
Savings  Act.  The  agency  has,  therefore, 
referr^  to  similar  terms  in  the  CFTA  to 
assist  it  in  defining  the  term.  Section 
202(f)(5)  of  the  CFTA  defines  the  term 
"materials”  as  meaning  goods,  other 
than  those  included  as  part  of  the  direct 
cost  of  processing  or  assembling,  used 
or  consumed  in  the  production  of  other 
goods.  Section  202(0(3)  of  the  CFTA 
describes  "direct  cost  of  processing  or 
direct  cost  of  assembling”  as  costs  that 
can  be  allocated  to  the  production  of 
goods,  including  labor,  inspection, 
energy,  fuel,  dies,  molds,  development, 
rent  or  mortgage,  depreciation  of 
buildings  and  machinery,  and  royalty  or 
licensing  fees. 

NHTSA  tentatively  concludes  that  an 
appropriate  definition  of  the  term 
"direct  materials”  can  be  formed  based 
on  the  CFTA  terms  "direct  costs”  and 
“materials.”  The  agency  believes  that 
the  term  “direct  materials”  refers  to  thd 
items  (i.e.,  the  materials)  that  make  up 
the  final  good  (either  an  engine  or  a 
transmission),  but  that  does  not  include 
the  "costs”  (i.e.,  those  items  such  as 
labor,  that  are  listed  in  section  202(f)(3) 
of  the  CFTA)  that  go  into  assembling  the 
final  good.  Those  “costs”  are  not 
“materials.”  Further,  they  are  not 
“received  at  the  individual  engine  or 
transmission  plants."  (Emphasis  added.) 

Thus,  NHTSA  disagrees  with  the 
UAW,  which  commented  that  the  value 
of  labor  performed  in  building  or 
assembling  the  engine  and  transmission 
should  be  included.  The  UAW  believes 
that  the  third  sentence  of  section 
210(f)(12)  of  the  Cost  Savings  Act  is  in 


error.  However,  in  the  absence  of  an 
error  that  is  demonstrable  on  the  face  of 
the  statute,  the  agency  must  apply  the 
language  as  it  exists. 

Therefore,  in  calculating  the  coimtry 
of  origin  for  engines  and  transmission, 
the  country  to  which  the  engine  or 
transmission  is  attributed  is  that  country 
in  which  the  greatest  percentage  by 
value  was  added,  based  on  the  pu^ase 
price  of  all  equipment  that  makes  up  the 
completed  engine  or  transmission, 
addition,  the  country  or  origin 
calculation  is  based  on  the  purchase 
price  an  engine  or  transmission  supplier 
pays  for  all  equipment  it  receives  at  the 
plant  at  which  the  engine  or 
transmission  is  assembled  into  a 
completed  unit.  Based  on  the  language 
in  section  210(f)(12),  costs  incurred 
once  the  engine  or  transmission 
supplier  has  received  the  equipment  at 
its  engine  or  transmission  assembly 
plants  [e.g.,  labor  costs,  depreciation  of 
equipment,  insurance,  etc.)  are  not 
permitted  to  be  taken  into  account  for 
purposes  of  determining  the  country  of 
origin  of  an  engine  or  transmission. 

The  agency  recognizes  that  some 
engine/transmission  supplies  may 
produce  their  own  equipment  that  is 
integrated  into  the  fully-assembled 
engine/transmission.  NHTSA  requests 
comments  on  whether  such  "on-site” 
production  should  be  treated  similarly 
to  on-site  production  at  a 
manufacturer’s  final  assembly  point, 
i.e.,  by  including  all  costs  related  to  the 
production  of  such  components, 
including  labor. 

Under  such  an  approach,  for  engine 
suppliers,  production  that  occurs  on-site 
prior  to  the  point  at  which  the  engine 
parts  are  assembled  to  the  engine  block 
would  not  be  considered  "engine 
assembly,”  and  non-parts  costs  would 
be  taken  into  accoimt  in  determining  the 
value  of  the  engine  in  order  to 
determine  its  country  of  origin.  After 
that  point  in  the  process,  assembly  and 
other  non-parts  costs  would  be 
disallowed.  For  transmission  suppliers, 
production  that  occurs  on-site  prior  to 
the  point  at  which  the  transmission 
parts  are  assembled  in  the  transmission 
casing  (or  transmission  housing)  would 
not  be  considered  "transmission 
assembly,”  and  non-parts  costs  would 
be  taken  into  accotmt  in  determining  the 
value  of  the  transmission  in  order  to 
determine  its  country  of  origin.  Again, 
after  that  point  in  the  process,  assembly 
and  other  non-parts  costs  would  be 
disallowed.  While  this  approach  is  not 
reflected  in  the  proposed  regulatory 
text,  the  agency  may,  depending  on  the 
comments,  adopt  such  an  approach  in 
the  final  rule. 
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NHTSA  notes  that  the  country  of 
origin  determinations  for  items  four  and 
five  of  the  label,  on  a  per  vehicle  basis, 
are  separate  from  the  infrmnation 
required  by  all  suppliers,  including 
those  supplying  engines -and 
transmission,  for  items  one  and  two  of 
the  label,  U.S./Canadian  content  and 
major  foreign  sources  of  parts  content, 
on  a  carline  basis.  All  suppliers, 
including  engine  and  transmission 
suppliers,  must  supply  the  information 
required  for  items  one  and  two  of  the 
lal^l  in  the  manner  and  time  described 
above,  and  set  out  in  the  regulation.  The 
country  of  origin  determinations  for 
engines  and  transmissions  are  an 
additional  obligation  for  those 
suppliers. 

B.  Format/Location  for  Label 
The  agency  is  proposing  three  options 
for  the  format  of  the  label:  (1)  a  stand¬ 
alone  label  that  is  at  least  5  inches  wide 
by  3  inches  long,  (2)  an  addition  at  the 
end  of  the  Monroney  pricing  label  (15 
U.S.C  1232),  or  (3)  an  addition  at  the 
end  of  the  fbel  economy  label  (15  U.S.C. 
2006).  Under  all  three  options,  the  label 
would  be  required  to  read  as  follows: 

For  vehicles  in  this  carline: 

U.S./Canadian  Parts  Content: _ % 

Major  Source  of  Foreign  Parts  Content: 

[fill  in  country/countries]: _ % 

For  this  vehicle: 

Final  Assembly  Point: _ 

Country  of  Origin: 

Engine: _ 

Transmission: _ 

Note:  The  PARTS  CONTENT  of  a  typical 
vehicle  makes  up  about  (a  range  woidd  be 
specified  in  a  final  rule)  percent  of  the 
vehicle’s  total  wholesale  cost  to  the  dealer. 

The  second  item  of  the  label  (j.e., 
“Major  Source  of  Foreign  Parts 
Content”)  would  be  omitted  if  no 
individual  country  other  than  the  U.S./ 
Canada  contribute  a  minimum  of  15 
percent  of  the  value  of  a  vehicle's 
equipment. 

If  the  domestic  parts  content 
information  were  provided  on  the  price 
or  fuel  economy  labels,  the  content 
portion  of  the  label  would  be  required 
to  be  clearly  separated  from  the  price  or 
fuel  economy  portion,  and  the  words 
“Parts  Content  Information”  would  be 
required  to  appear  before  the 
information  set  forth  above. 

Sections  210(b)(1)  and  210(e)  place 
the  responsibility  for  affixing  the 
content  label  on  the  manufacturer. 
Section  210(el  also  implies  that  the  label 
must  be  affixed  before  the  vehicle  is 
distributed  in  commerce,  i.e.,  sold  to  a 
dealer  for  retail  sale,  or  to  an  importer. 
With  that  in  mind,  the  agency  is 
proposing  to  require  that  the 


manufacturer  affix  the  content  label  to 
the  new  vehicle  before  the  vehicle  is 
shipped  firom  the  final  assembly  point  to 
the  dealer,  shipping  ^nt,  or  importer. 

In  response  to  section  210(d)  and  the 
views  of  the  vast  majority  of 
commenters,  the  agency'is  seeking  to 
minimize  the  costs  of  compliance  and  to 
provide  manufacturers  with  the 
maximum  permissible  flexibility 
regardii^  the  form  and  content  of  the 
la^l.  However,  to  ease  comparisons 
among  various  carlines,  and  to  make  the 
information  available  to  consumers  in  as 
clear  and  consistent  a  maimer  as 
possible,  the  agency  believes  it  is, 
appropriate  to  specify  minimal 
requirements  for  label  and  letter  size. 

The  label,  whether  separate  or  attached 
to  the  price  or  fuel  economy  labels, 
must  be  large  enough  for  all  the  content 
information  to  be  easily  read,  yet  small 
enough  to  avoid  cluttering  the  limited 
window  space  on  the  vehicle. 

Accordingly,  the  agency  is  proposing 
that  a  separate  label  must  be  rectangular 
with  a  minimum  dimension  of  5.0 
inches  (125  mm)  in  width  and  3.0 
inches  (75  mm)  in  length.  The 
characters  for  items  one  through  five  of 
the  parts  content  label  would  be 
required  to  be  printed  at  a  minimum 
height  of  12  points  (one-sixth  of  an 
inch)  in  boldfoce  type.  The  required 
explanatory  note  at  the  bottom  of  the 
label  would  be  required  to  be  printed  in 
characters  two  points  smaller  than  the 
information  for  items  one  through  five. 

If  the  information  required  by  section 
210  is  attached  to  the  price  or  foel 
economy  labels,  the  information  would 
be  required  to  be  separated  from  the 
information  required  to  he  on  those 
labels  by  a  line  that  is  a  minimum  of  3 
points  wide.  The  words  'TARTS 
CONTENT  INFORMA'nON”  would  be 
required  to  be  printed  in  bold,  • 
uppercase  letters,  centered,  and  in  not 
less  than  12  point  type. 

C.  Requirements  for  Suppliers 

As  discussed  above,  much  of  the 
information  that  manufactures  need  to 
calculate  the  required  items  for  the  label 
must  come  from  suppliers.  Section 
210(d)  specifies  that  the  agency  must 
issue  regulations  which  include 
provisions  applicable  to  outside  and 
allied  suppliers  to  require  such 
suppliers  to  certify  whether  equipment 
provided  by  such  suppliers  is  United 
States,  U.S./Canadian  or  foreign  and  to 
provide  such  other  information  as  may 
be  necessary  to  enable  the  manufacturer 
to  reasonably  comply  with  the 
provisions  of  section  210  and  to  rely  on 
such  certification  and  information. 

In  order  to  enable  manufactures  to 
calculate  the  information  required  for 


items  one  and  two  of  the  label,  i.e.,  the 
percentage  U.S./Canadian  content  and 
major  foreign  sources  of  equipment, 
NOTSA  is  proposing  to  require  outside 
suppliers  to  provide  the  following 
information  for  any  equipment  they 
supply  to  a  vehicle  manufacturer  or  to 
an  allied  supplier: 

(1)  the  price  of  the  equipment  to  the 
manufacturer  or  allied  supplier; 

(2)  whether  the  equipment  has.  or 
does  not  have,  at  least  70  percent  of  its 
value  added  in  the  U.S.  and  Canada; 

(3)  for  any  equipment  for  which  the 
U.S./Canadian  content  is  less  than  70 
peccent,  the  country  of  origin  for  the 
equipment. 

The  agency  is  proposing  to  require 
allied  suppliers  to  provide  the  following 
information  for  any  equipment  they 
supply  to  a  vehicle  manufacturer. 

(1)  the  price  of  the  equipment  to  the 
manufacturer; 

(2)  the  percentage  U.S./Canadian 
content  of  the  equipment; 

(3)  the  country  of  origin  of  the 
equipment,  i.e.,  the  country  in  which 
the  greatest  percentage,  by  value  (using 
pur^ase  price),  of  value  was  added  to 
the  eouipment. 

Botn  outside  and  allied  suppliers  that 
directly  supply  vehicle  manufacturers 
would  be  required  to  provide  the 
specified  information  directly  to  the 
vehicle  manufacturer,  accompanied  by  a 
certification  of  the  information’s 
accuracy.  Outside  suppliers  that  directly 
supply  allied  suppliers  would  be 
required  to  provide  the  specified 
information  and  certification  directly  to 
the  allied  supplier.  Suppliers  would 
also  be  required  to  maintain  records  of 
the  information  used  to  determine  the 
information  provided  to  the 
manufacturers  or  allied  suppliers. 

GM,  Ford,  Chrysler,  Mitsubishi,  and 
the  AIAM  suggested  diat  the  agency 
limit  the  tracking  and  reporting 
requirements  to  “first  tier”  suppliers, 
i.e.,  those  who  deliver  equipment  to  the 
manufacturer,  itself.  They  maintained 
that  forcing  manufacturers  to  inquire 
earlier  in  the  chain  of  suppliers  would 
prove  to  be  overly  burdensome  and 
costly,  in  contravention  of  section 
210(d),  and  in  some  cases  impossible. 

NHTSA  agrees  with  the  general 
premise  that  requirements  should  not 
apply  to  suppliers  earlier  in  the  supply 
chMn.  However,  since  section 
210(d)(17)  specifically  defines  “outside 
supplier”  as  including  suppliers  of 
motor  vehicle  equipment  to  a 
manufacturer’s  allied  supplier,  and 
since  there  is  the  need  for  information 
from  such  suppliers  in  order  to  calculate 
some  of  the  information  required  for  the 
label,  the  agency  believes  that 
requirements  must  apply  to  suppliers 
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which  supply  directly  to  an  allied 
supplier  as  well  as  to  suppliers  which 
directly  supply  manufacturers.  Under 
the  agency’s  proposal,  however,  no 
requirements  would  be  imposed  on 
suppliers  earlier  in  the  chain,  e.g.,  a 
company  which  supplies  an  item  of 
equipment  to  an  outside  supplie**  which 
then  supplies  it  to  a  vehicle 
manufacturer.  The  agency  notes, 
however,  that  suppliers  which  are 
subject  to  the  proposed  information 
requirements  may  need  in  some  cases  to 
arrange  to  obtain  information  from  their 
suppliers. 

Since  the  information  required  for 
items  one  and  two  of  the  label  must  be 
calculated  before  the  beginning  of  the 
model  year  and  provided  on  labels 
attached  by  the  manufacturers,  it  is 
important  that  manufacturers  and 
outside  suppliers  receive  the  required 
information  in  a  timely  manner.  Model 
changeover  typically  occurs  during  July, 
and  production  of  new  models  begins 
soon  after  that  time  so  that  they  can  be 
in  showrooms  by  the  beginning  of 
October.  NHTSA  is  therefore  proposing 
to  require  suppliers  to  provide  the 
above-mentioned  information  to 
manufacturers  by  June  1  of  each  year. 
Since  allied  suppliers  need  information 
from  their  suppliers  in  order  to  provide 
the  required  information  to 
manufacturers,  the  agency  is  proposing 
to  require  outside  suppliers  which 
provide  equipment  to  allied  suppliers  to 
provide  the  required  information  to 
allied  suppliers  by  May  1  of  each  year. 

Since  a  typical  production  period  for 
a  model  year  is  from  August  to  July,  the 
agency  is  proposing  to  require  suppliers 
to  base  the  information  they  provide  on 
what  they  expect  to  supply  during  that 
period.  However,  since  manufacturers 
may  establish  different  model  year 
production  periods  for  particular 
carlines,  the  agency  is  proposing  to 
permit  manufacturers  and  suppliers  to 
conclude  agreements  specifying 
alternative  production  peric^s  and 
alternative  times  for  providing  the 
information  to  the  manufacturer. 

The  agency  seeks  comment  on  the 
suitability  of  the  supplier  notification 
dates  suggested  above.  Do  they  permit 
sufficient  time  to  allow  manufacturers 
to  prepare  the  labels  required  by  this 
regulation  in  a  timely  manner? 
Commenters  who  disagree  with  the 
dates  above  are  invited  to  suggest 
alternate  dates,  with  detailed  reasoning 
for  their  suitability.  NHTSA  requests 
that  commenters  consider  the  supplier 
notification  dates  in  conjunction  with 
the  alternative  contractual  option 
proposed  by  the  agency  permitting 
suppliers  and  manufacturers  to  establish 
their  own  reporting  dates. 


As  discussed  above,  the  information 
for  items  four  and  five  of  the  label,  i.e., 
countries  of  origin  for  the  engine  and 
transmission,  is  calculated  for 
individual  vehicles  rather  than  on  a 
carline  basis.  Suppliers  of  engines  and 
transmissions  would  be  required  to 
provide  the  vehicle  manufacturer  with 
the  country  of  origin  for  each  engine  or 
transmission  it  supplies  to  the 
manufacturer,  i.e.,  ^e  coimtry  in  which 
the  greatest  percentage,  by  value  (using 
the  total  cost  of  equipment  to  the  engine 
or  transmission  supplier),  of  value  was 
added  to  the  engine  or  transmission. 

The  agency  is  proposing  to  require  this 
information  to  be  provided  no  later  than 
the  time  the  engine  or  transmission  is 
delivered  to  the  manufacturer. 

D.  Requirements  for  Dealers 

Under  the  agency’s  proposal,  dealers 
would  be  required  to  maintain  the  label 
on  each  vehicle,  until  the  vehicle  is  sold 
to  a  consiimer.  AIADA  commented  that 
dealers  should  be  permitted  to  remove 
the  label  from  a  vehicle  if  state  law 
requires  it,  such  as  when  dealers  are 
operating  demonstrator  vehicles,  or 
when  dealers  move  cars  in  an  intra- 
dealer  exchange.  It  also  recommended 
that  dealers  be  permitted  to  affix 
duplicate  labels  in  the  event  that  the 
manufacturer-supplied  label  becomes 
tom  or  otherwise  mutilated. 

NHTSA  has  tentatively  concluded 
that  dealers  should  not  ^  permitted  to 
remove  the  label  for  any  reason  before 
sale  to  a  consumer.  The  agency  believes 
that  it  is  appropriate  to  treat  this  label 
in  same  manner  as  Monroney  and  fuel 
economy  labels,  since  all  thi^  labels 
are  intended  to  provide  information  to 
aid  consumers  in  making  their  purchase 
decision.  Neither  the  EPA  or 
Department  of  Justice  permit  dealers  to 
remove  fuel  economy  or  Monroney 
labels,  even  temporarily,  prior  to  sale  to 
a  consumer.  The  Department  of  Justice 
has  advised  that  neither  the  Monroney 
nor  fuel  economy  labeling  statutes 
contain  exceptions  for  situations  in 
which  labels  purportedly  constitute 
safety  hazards  in  demonstrator  cars  (i.e., 
those  cars  that  dealers  allow  potential 
customers  to  test  drive).  €ind  went  on  to 
state  that  it  was  imaware  of  any  judicial 
interpretations  that  would  create  such 
exceptions.  Section  210  is  similar  to  the 
other  two  labeling  statutes  in  that  it 
does  not  grant  NHTSA  the  authority  to 
permit  dealers  to  remove  the  label. 
Indeed,  section  210(b)(1)  states 
explicitly  that  each  dealer  shall  cause 
the  label  required  by  this  Act  to  be 
maintained  on  the  vehicle. 

NHTSA  is  also  concerned  that,  if 
dealers  were  permitted  to  remove  labels 
for  demonstrator  vehicles,  consumers 


would  not  have  the  labeling  information 
available  to  them  at  a  crucial  time  in 
their  purchasing  decision,  i.e.,  the  time 
they  were  evaluating  a  vehicle  for 
pundiase.  In  addition,  the  labels  might 
be  re-attached  inadvertently  to  the 
wrong  vehicle  or  not  re-attached  at  all. 

The  Department  of  Justice  has  advised 
that  most  manufacturers  have  been 
applying  Monroney  and  fuel  economy 
lal^ls  to  the  rear  left  windows  of 
vehicles,  and  affixing  the  vehicles  with 
labels  that  do  not  easily  tear  or  loosen 
from  the  windows  to  which  they  are 
attached.  Such  placement  does  not 
ordinarily  interfere  with  the  driver’s 
vision  in  the  event  of  a  test  drive  or 
other  similar  purpose.  Additionally,  the 
dealer  could  not  easily  remove  the  label, 
even  for  temporary  purposes,  without 
teariM  or  destroying  it. 

NHTSA  will  not,  therefore,  propose  to 
permit  dealers  to  remove  labels  for  any 
reason  prior  to  a  first  sale  to  a  consumer, 
with  one  exception:  the  agency  agrees 
with  the  AIADA  that  it  is  necessary  for 
dealers  to  replace  any  label  that 
becomes  mutilated  or  otherwise 
damaged  prior  to  sale  to  a  consumer  so 
that  the  information  is  no  longer  legible. 

E.  Manufacturers  of  Foreign  Vehicles 

Several  manufacturers  requested  more 
limited  labeling  requirements  for 
manufacturers  of  new  passenger  motor 
vehicles  that  contain  minimal  U.S./ 
Canadian  content.  In  efiect,  the  label 
would  state  that  the  vehicle  contained 
less  than  a  certain  percentage  of  U.S./ 
Canadian  content.  It  would  also  state 
the  final  assembly  point,  and  the 
country  of  origin  of  the  engine  and 
transmission. 

Volvo  suggested  the  simplified 
procedure  be  implemented  for  imported 
vehicles  containing  under  15  percent 
U.S./Canadian  content.  The  AAMA 
agreed  with  the  15  percent  level,  stating 
that  Congress  appeared  to  indicate  that 
higher  percentages  of  U.S./Canadian 
content  were  significant  for  purposes  of 
labeling.  Volkswagen  and  the  AlAM, 
however,  suggested  a  level  of  35 
percent,  stating  that  lower  levels  would 
not  affect  enough  vehicles  to  make 
implementation  of  the  special 
provisions  worthwhile.  Lamborghini,  in 
its  testimony  at  the  public  meeting  in 
December  1992,  suggested  a  cutoff  of  20 
percent. 

As  a  practical  matter,  NHTSA  agrees 
that  once  the  domestic  content  gets 
below  a  certain  point,  the  precise 
amount  of  that  content  becomes 
immaterial,  i.e.,  the  vehicle  is  foreign 
and  small  difierences  in  domestic 
content  are  not  likely  to  be  relevant  to 
consumer  purchasing  decisions. 
Therefore,  for  vehicles  with  less  than  35 
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percent  U.S7Canadian  content,  the 
agency  is  considering  providing 
manufacturers  with  die  option  of  simply 
stating  that  the  percentage  U.S./ 

Canadian  content  is  “minimal”  instead 
of  determining  and  providing  the 
precise  amount  of  such  content. 

The  primary  benefit  of  this  option 
would  be  to  eliminate  manufacturer 
costs  associated  with  keeping  precise 
records  and  making  precise  calculations 
about  the  U.S./Canadian  content  of  a 
vehicle,  when  the  manufecturer  knows 
such  content  is  very  low.  Under  diis 
option,  manufacturers  would  still  be 
required  to  provide  items  2,  3, 4.  and  5 
of  the  label.  i.e.,  major  foreign  sources 
of  vehicle  equipment,  place  of  final 
assembly  and  countries  of  origin  of  the 
engine/transmission. 

NHTSA  notes  that  such  an  option 
would  represent  a  limited  exclurion 
fitim  one  of  section  210’s  labeling 
requirements.  As  part  of  considering 
this  option,  as  well  as  possible  special 
requirements  discussed  below  for  multi* 
stage  and  low  voliune  manufacturers, 
the  agency  is  in  the  process  of 
evaluating  its  authority  to  provide 
limited  exclusions  fiom  section  210‘s 
labeling  requirements.  NHTSA  will 
complete  its  evaluation  before  readiing 
a  final  decision  about  possible 
exclusions. 

F.  MuHi-Stage  Manufacturers 

The  RVIA,  which  represents  van 
converters,  customizers,  and  other 
manufacturers  of  recreation  vehicles 
(RVs)  in  the  U.S.,  suggested  in  its 
comments  that  final-stage  manufacturers 
and  van  converters  be  excluded  from 
the  need  to  comply  with  the  proposed 
regulation  pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.Q  601  et  seq.). 

The  NTEA  stat^  that  multi-stage 
produced  and  altered  vehicles  should  be 
exempt  from  the  proposed  regulation,  or 
that  intermediate  and  final  stage 
manufacturers  and  alterers  be  permitted 
to  “passthrough”  information  from 
chassis  manufocturers. 

commented  that  the  initial  stage 
manufacturer  should  be  required  to 
provide  certification  of  content 
information  to  the  final  stage 
manufacturer,  vriiich  would,  in  turn,  be 
able  to  use  that  information  in  preparing 
the  content  label.  Alterers  would  be 
excluded  from  the  proposed  regulation. 
Ford  and  Chrysler  suggested  that  first 
and  intermediate-stage  manufacturers  be 
considered  allied  suppliers  of  the  final- 
stage  manufacturer.  Volkswagen  tended 
to  agree,  stating  that  each  manufacturer 
involved  in  assembly  of  a  multi-stage  or 
altered  vehicle  would  calculate  the 
applicable  content  values  and  the  final 


state  manufacturer  or  alterer  would 
apply  the  appropriate  label. 

Alterers  are  not  covered  by  section 
210  for  reasons  similar  to  those 
discussed  above  concerning  dealer  and 
port-installed  options.  Alterers  modify 
completed  vehicles,  after  they  have  left 
the  manufacturer’s  final  assembly  point, 
thus  after  the  label  is  required  to  be 
affixed  to  the  completed  vehicle.  The 
parts  they  use  are  not  considered 
equipment  by  section  210  of  the  Cost 
Swings  Act.  because  they  are  never 
shipp^  to  the  final  assembly  point,  as 
required  by  section  210(f)(4).  ’Their 
mc^ifications  cannot  affect  carline-basis 
calculations  made  before  the  start  of  the 
model  year,  and  cannot  be  known  in 
advance  of  the  model  year  by  the 
manufacturer. 

The  concept  of  carline,  itself,  is 
meaningless  for  many  multi-stage 
manufacturers.  Many  of  the  vehicles 
made  in  the  multi-stage  process  are 
highly  specialized,  often  built  to  order, 

A  “carline”  in  this  instance  could 
consist  of  ten,  five  or  even  one  vehicle. 
The  agency  does  not  believe  Congress 
meant  to  define  carline  in  such  a  way. 

If  a  “carline”  consists  of  so  few  vehicles, 
there  is  virtually  no  difierence  between 
a  “carline”  determination  (sudi  as 
required  for  U.S./Canadian  content  and 
major  foreign  sources)  and  a  “per 
vehicle”  determination  (as  is  required 
for  country  of  origin  of  engine  and 
transmission,  and  final  assembly  point), 
and  no  reason  to  difierentiate  between 
them  in  the  statute. 

Therefore,  recognizing  that  multi¬ 
stage  manufacturers,  may  not  have  been 
considered  when  the  statirte  was 
written,  and  diat  forcing  final-stage 
manufacturers  to  consider  “carlines” 
would  not  help  in  forwarding  the 
purpose  of  the  statute,  the  agency  is 
proposing  to  permit  multi-stage 
manufocturers  of  “carlines”  of  fewer 
than  1000  vehicles  to  provide  a  label  for 
vehicles  in  such  a  carline- that  states 
only  the  final  assembly  point,  and  the 
country  of  origin  of  the  engine  and 
transmission,  which  is  per  vehicle 
information  under  section  210  (hems  3, 
4.  and  5  of  the  label,  as  listed  above).  (A 
sample  label  is  provided  at  the  end  of 
the  regulation.)  Such  multi-stage 
manufacturers  would  not  be  responsible 
for  listing,  and  their  suppliers  would 
not  be  responsible  for  suppl3ring  and 
certifying  information  regarding,  the 
two  carline  pieces  of  information, 
namely  the  U.S./Canadian  content  of  the 
vehicle,  and  the  major  foreign  sources  of 
parts  content  (items  1  and  2  of  the 
label).  The  agency  is  proposing  to  make 
final-stage  manufacturers  responsible 
for  generating  the  modified  label 
required  under  section  219.  and  for 


afiixing  it  to  die  completed  vehicle 
before  it  is  shipped  to  the  dealer, 
importer,  or  directly  to  a  consinner. 

NHTSA  notes  that  this  mception 
would  apply  only  on  a  carline  basis.  If 
a  final  stage  manufacturer  produces 
three  carlines,  two  of  which  have 
production  runs  of  over  1000  vehicles 
annually,  and  one  which  has  a 
production  run  of  under  1000  vehicles, 
the  final  stage  manufacturer  would  have 
to  prepare  and  affix  normal  labels  to 
vehicles  in  the  two  carlines  in  which 
over  1000  vehicles  are  produced 
annually.  The  simplified  label  could 
only  be  used  on  vehicles  in  the  carline 
in  >^ich  fewer  than  1000  vehicles  are 
produced  annually. 

The  proposed  requirements  for  multi¬ 
stage  manufacturers  would  represent  a 
limited  exclusion  from  section  210’s 
labeling  requirements.  As  indicated 
above,  as  part  of  considering  these 
requirements,  the  agency  is  evaluating 
its  authority  to  provide  limited 
exclusions  frt>m  section  210’s  labeling 
requirements. 

G.  Small  Businesses 

’The  RVIA  commented  that  their 
members  are  mostly  small  businesses, 
that  only  a  minuscule  percentage  of  the 
items  they  install  (e.g.,  festeners, 
hardware  and  audio  equipment)  are  of 
foreign  origin,  and  that  the  cost  of 
determining -the  percentage  of  U.S./ 
Canadian  content  would  be  extren>ely 
burdensome.  ’Therefore,  the  RVIA 
requested  an  exemption  for  its  members, 
and  for  carlines  composed  of  fewer  than 
20,000  vehicles  manufactured  per  year, 
or  at  least  a  simplified  version  for 
coinpliance  with  section  210. 

NOTSA  believes  that  the  same 
arguments  made  above  in  the  section 
discussing  muhi-stage  manufacturers, 
regarding  carlines  with  a  minimal 
number  of  vehicles  produced  annually, 
can  be  made  in  a  discussion  of  small 
businesses.  NHTSA  has  tentatively 
decided  to  permit  businesses  that 
produce  a  total  of  fewer  than  1000 
passenger  motor  vehicles  for  sale  in  the 
United  States  annually  to  provide  the 
same  simplified  label  as  multi-stage 
manufecturers,  i.e.,  they  would  not  have 
to  list  the  carline  determinations  (items 
1  and  2  of  die  label:  U.S./Canadian 
content,  and  major  foreign  sources),  but 
are  responsible  for  a  label  listing  the  per 
vehicle  items  of  the  label  (items  3, 4. 
and  5:  final  assembly  point,  and  country 
of  origin  for  engines  and  transmissions). 

Thus,  compliance  is  likely  to  be  much 
less  burdensome  than  the  RVIA 
apparently  fears.  First,  as  discussed 
above,  veUcle  aherers  (e.g.,  those  who 
customize  vans,  or  otherwise  modify 
completed  vehicles)  are  not  required  to 
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comply  with  section  210.  Thus,  any 
options  added  or  customizing  dumges 
performed  at  the  “ahwer"  stage  are  not 
covered  bv  this  regulation.  ScNrond, 
items  such  as  fasteners,  and  other  minor 
parts  are  excluded  from  tracking, 
reporting,  and  recordkeeping 
requirements  under  section  210(f)(4). 
Third,  those  small  businesses,  whether 
or  not  they  are  final  stage  manufacturers 
in  a  multi-stage  manufacturing  process, 
that  produce  carlines  of  a  minimal 
number  of  vehicles  would  be 
responsible  for  a  simplified  label,  as 
discussed  above. 

The  proposed  requirements  for  low 
volume  manufacturers  would  represent 
a  limited  exclusion  from  section  210’s 
labeling  requirements.  As  indicated 
above,  as  part  of  considering  these 
requirements,  the  agency  is  evaluating 
its  authority  to  provide  limited 
exclusions  from  section  210*8  labeling 
requirements. 

H.  Verification  of  Labeling  Information; 
Recordkeeping 

Section  210(d)  provides  that  the 
agency  must  promulgate  such 
regulations  as  may  be  necessary  to  carry 
out  section  210,  including  regulations  to 
establish  a  procodure  to  verify  the 
required  labeling  information.  In  order 
to  vmify  the  information  provided  on 
labels,  NHTSA  contemplates  that  it 
would  conduct,  on  an  occasional  basis, 
an  audit  of  the  information  provided  on 
a  label. 

Such  an  audit  would  involve 
requiring  the  vehicle  manufacturer  to 
provide  the  agency  with  the 
manufacturer’s  basis  for  the  information 
it  provided  on  the  label,  e.g.,  all  relevant 
certifications  from  suppliers,  a  listing  of 
parts,  cost  information,  and  all 
calculations  used  by  the  manufacturer 
to  derive  the  information  provided  on 
the  label.  NHTSA  would  ^eck  whether 
the  manufacturer’s  methodology  was 
consistent  with  agency  regulations.  The 
agency  would  similarly  require 
individual  suppliers  to  provide  the  basis 
for  the  information  and  certification  that 
they  provided  manufacturer  or  allied 
supplier. 

ui  order  to  ensure  that  the  agency  can 
conduct  such  an  audit,  as  well  as 
otherwise  enfmce  the  labeling 
requirements,  it  is  proposing  to  require 
manufacturers  to  maintain  all  records 
which  provide  a  basis  for  the 
information  they  provide  on  labels,  and 
to  similarly  require  suppliers  to 
maintain  records  providing  the  basis  for 
the  information  and  certification  they 
provide  to  manufacturers  or  allied 
suppliers. 

^veral  commenters  addressed  the 
length  of  time  such  records  should  be 


kept.  GM  noted  that  EPA  requires  fuel 
econmny  records  to  be  retained  fw  five 
years  (40  CFR  600.005-81).  The  same 
retention  period  is  required  by  the 
CFTA  (19  CFR  10.308).  GM  suggested 
that  NOTSA  should  impose  the  same 
five  year  retention  period  far  records  in 
order  to  be  consistent  with  the  other  two 
programs.  GM  also  suggested  that 
suppliers,  as  well  as  manufacturers,  be 
required  to  retain  their  records  for  five 
years.  Ford  agreed  with  GM. 

The  agency  notes  that  EPA  requires 
fuel  economy  records  to  be  retained  for 
five  years  after  the  end  of  the  model 
year  to  which  they  relate.  NHTSA 
tentatively  concludes  that  a  retention 
period  of  that  length  is  adequate  to 
ensure  effective  enforcement  of  the 
proposed  regulation,  without  imposing 
an  unnecessary  storage  burden  on 
manufacturers  and  suppliers.  Therefore, 
the  agency  is  proposing  to  require 
manufacturers  to  maintain  records  for 
five  years  after  December  31  of  the 
model  year  to  which  the  records  relate. 

Suppliers  will  not  necessarily  know 
the  mMel  year  to  which  their  records 
relate.  Therefore,  the  agency  is 
proposing  to  require  suppliers  to 
maintain  records,  which  form  a  basis  for 
the  information  they  provide  to 
manufacturers  or  allied  suppliers,  for 
six  years  after  December  31  of  the 
calendar  year  set  forth  in  their 
submissions  to  manufacturers/allied 
suppliers.  Since  suppliers  will  generally 
proride  information  TOfore  the 
beginning  of  the  model  year,  i.e.,  during 
the  spring  of  the  calendar  year 
preening  the  model  year,  this 
requirement  would  ensure  that  the 
information  is  maintained  for  five  years 
after  the  end  of  the  relevant  model  year. 

At  the  February  10, 1993  meeting  at 
the  Department  of  Treasury,  attended  by 
NHTSA,  and  other  government 
representatives,  as  well  as 
representatives  of  the  AAMA,  GM,  Ford, 
and  Chrysler,  the  AAMA  suggested  that 
manufacturers  should  have  the  option  of 
maintaining  the  records  pertaining  to 
the  proposed  regulation  (i.e-,  U.S./ 
Canadian  content  of  equipment  received 
frt>m  suppliers,  foreign  content,  etc.) 
electronically.  NHTSA  believes  that 
manufacturers,  and  allied  suppliers 
should  retain  the  original  copies  of 
information  provided  by  suppliers,  but 
seeks  comment  on  whedier  to  allow 
them  to  retain  the  certifications  and 
other  information  obtained  from  , 
suppliers  electronically,  specifically  in 
the  form  of  electronic  images.  The 
records  will  have  to  contain  the 
suppliers’  certification  of  the 
inmrmation  that  they  are  providing.  The 
agency  is  proposing  to  permit 
manufacturers  and  suppliers  to 


maintain  all  other  reewds  in  either 
paper  or  electrtmic  form  for  purposes  of 
data  storage,  provided  that  in  every  case 
all  of  the  formation  contained  in  the 
record  is  retained. 

In  addition  to  ensuring  that  suppliers 
and  manufacturers  maintain  relevant 
records,  it  is  also  important,  in  order  for 
the  agency  to  be  able  to  conduct  an 
audit,  to  ^ve  procedures  for  obtaining 
the  information  from  suppliers  and 
manufacturers.  NHTSA  notes  that  it 
already  has  in  place  a  regulation,  49 
CFR  Part  510,  Information  Gathering 
Powers,  which  governs  the  use  of  its 
information  gathering  powers  contained 
in,  among  other  places,  section  204  of 
the  Cost  brings  Act  Section  204 
provides  the  agency  with  various 
information  gathering  powers  for  the 
purpose  of  caWying  out  the  provisions 
of  Title  n  of  the  Cost  Savings  Act,  of 
which  section  210  is  now  a  part.  Since 
Part  510  is  already  in  place,  the  agency 
does  not  need  to  establish  new 
regulations  concerning  information 
gathering  powers  for  purposes  of  section 
210. 

I.  Repmiirrg  Requirements 

Under  the  proposed  regulation, 
vehicle  manufacturers  would  be 
required  to  sulmiit  to  the  agency  three 
copies  of  the  information  that  will 
appear  on  each  carline’s  label  TTiis 
information  would  be  required  to  be 
submitted  for  each  carline  not  later  than 
the  date  the  first  vehicle  of  the  carline 
is  delivered  to  dealers  for  that  model 
year. 

The  agency  believes  that  this 
reporting  requirement  is  necessary  frw 
several  reasons.  It  would  provide  one 
central  locatkm  from  which  information 
can  be  gathered  concerning  the  labels. 
Inquiries  could  come  from  within  the 
agency,  or  from  interested  members  of 
the  public.  In  addition,  such  reporting 
would  aid  the  agency  in  decidfog 
whether  to  initiate  any  investigations  or 
audits. 

/.  Other  Issues 

1.  Currency  Exchange  Rate  Calculations 

Since  currency  exchanm  rates  may 
fluctuate  on  a  day-to-day  oasis,  thereby 
affecting  domestic  content  valuations, 
NHTSA  is  proposing  a  methodology  for 
determining  the  exchange  rate  to  be 
used.  Ford  recommended,  in  response 
to  the  agency’s  request  for  comment  on 
this  issue,  that  NHTSA  adc^  the  CAFE 
exchange  rate  methodology  established 
by  the  EPA.  That  methodolo^  uses  the 
average  of  the  previous  12  quarterly 
exchange  rates  set  by  the  F^eral 
Reserve  Bank  of  New  York. 
Alternatively,  Ford  suggested  the  OECD 
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Purchasing  Power  Parity  Rates  (widely 
known  as  “PPP”).  Toyota  and  GM  also 
called  for  the  agency  to  follow  the 
methodology,  which  is  found  in  40  CFR 
600.511-80m)(l).  Nissan  commented 
that  each  manufacturer  should  be 
allowed  to  establish  the  appropriate 
currency  rate  for  its  carline. 

NHTSA  believes  that,  in  the  interest 
of  consistency,  the  percentages  printed 
on  the  labels  requir^  by  section  210 
should  be  determined  using  the  same 
basis.  Therefore,  the  agency  is  proposing 
a  specific  procedure  for  calculating 
currency  exchange  rates,  similar  to  that 
set  forth  in  EPA’s  CAFE  regulation. 
Manufacturers  would  be  required  to 
take  the  mean  of  the  exchange  rates  in 
effect  at  the  end  of  each  quarter  set  by 
the  Federal  Reserve  Bank  of  New  York 
for  twelve  calendar  quarters  prior  to  and 
including  the  calendar  ending  one  year 
prior  to  ^e  date  that  the  manufacturer 
submits  information  to  the  agency  for  a 
cariine.  The  agency  is  proposing 
essentially  the  same  proc^ure  for 
suppliers,  replacing  ^e  date  the 
manufacturer  submits  information  to  the 
agency  with  the  date  of  the  information 
the  supplier  provides  to  a  mamifacturer 
or  aliied  supplier. 

Ibe  EPA,  in  its  comments  (see  above) 
suggested  that  NHTSA  allow  exchange 
rate  calculations  based  on  PPP, 
provided  that  a  manufacturer  was 
already  using  an  approved  PPP 
calculation  for  EPA  purpose.  EPA 
allows  an  exemption  form  the  normal 
exchange  rate  cdculations  outlined 
above,  based  on  a  petition.  It  believes 
that,  by  coordinating  the  fuel  economy 
and  (xmtent  labeling  decisions  together, 
consistency  between  the  two  agencies 
wiil  be  maintained.  NHTSA  is 
considering  adopting  the  EPA 
suggestion,  particululy  by  requiring  a 
manufacturer  to  use  the  same 
conversation  method  for  content  label 
'  puiposes  as  was  approved  by  the  EPA 
for  fuel  economy  purposes.  The  agency 
seeks  suggestions  on  this  proposal. 

2.  Corporate  Relationship 

Joint  ventures.  Several  commenters 
noted  that  there  are  carlines 
manufactured  jointly  by  two 
manufacturers,  and  requested  that  the 
agoacy  permit  the  manufacturers  to 
determine  between  themselves  which 
would  be  responsible  for  tracking, 
record  keeping  and  labeling.  NHTSA 
tentatively  agrees  that  this  is  an 
appropriate  approach. 

Section  210(t)(15),  in  defining  allied 
supplier,  states  that  such  a  supplier  is 
wholly  owned  by  the  manufacturer,  or 
by  one  member  of  a  joint  venture 
arrangement  Thus,  if  companies  A  and 
B  jointly  manufactured  a  carline,  a 


supplier  wholly  owned  by  either  A  or  B 
would  be  considered  an  allied  supplier 
for  the  carline  jointly  manufacture. 

The  agency  is  also  proposing 
requirements  that  would  permit 
multiple  manufactiners  to  determine 
among  themselves  which  of  them  is  to 
be  considered  the  vehicle  manufacturer 
for  purposes  of  the  labeling 
requirements.  Such  a  determination  is 
necessary  in  order  to  aid  the  agency  in 
the  event  it  must  perform  an  audit,  or 
other  verification  or  enforcement 
proceedings  regarding  a  particular 
carline.  The  determination  of  such  a 
“manufacturer  of  record”  would  allow 
NHTSA  to  assign  responsibility  to  one 
manufacturer  in  a  joint  ventiue 
arrangement.  These  requirements  would 
include  a  provision  specifying  that  such 
an  agreement  must  be  reported  to  the 
before  the  begiiming  of  the 
year. 

NHTSA  is  also  considering  whether 
the  final  rule  should  specify  a  means  for 
determining  a  single  manufacturer  in 
the  absence  of  su^  a  manufacturer 
agreenaent,  e.g..  the  manufacturer  listed 
on  the  certification  label  for  safety 
standards.  The  agency  requests 
comments  on  whether  such  a  provision 
should  be  established. 

Supplier  jointly  owned  by  more  than 
one  ^rent  company.  Ford  asked  that 
NHTSA  consider  a  supplier  owned 
jointly  by  more  than  one  parent 
company  as  an  allied  supplier  of  both 
parents,  especially  in  situations  such  as 
those  in  C^da,  in  which  the  Canadian 
government  has  laws  requiring  partial 
Canadian  ownership  of  share.  NHTSA 
beiieves  that  such  a  situation  is  akin  to 
the  joint  venture  agreement  mentioned 
in  section  210(f)(15)  of  the  Cost  Savings 
Act.  The  agency  has  tentatively  decided 
to  treat  the  supplier  in  such  a  case  as 
being  wholly  owned  by  one  of  the 
manufacturers  in  the  joint  venture 
agreement,  and  therefore  an  allied 
supplier  for  purposes  of  any  carline 
jointly  manufactured. 

Supplier  owned  by  parent  company  of 
the  manufacturer,  llie  agency 
recognizes  that  a  supplier  owned  by  the 
parent  company  of  a  manufactiirer  is  not 
strictly  wholly  owned  by  the 
manufacturer.  However,  if  the  parent  is 
a  holding  company  that  wholly  owns 
both  the  manufacturer  and  the  supplier, 
there  is  no  meaningful  difference  in  this 
situation  from  that  in  which  the  strict 
definition  of  “wholly  owned”  occurs.  In 
other  words,  there  are  no  outside 
interests  represented  (as  occurs  if  there 
are  outside  shareholders).  The  interests 
of  the  parent  in  this  situation  are 
identical  to  those  of  the  manufacturer. 
Therefore,  the  agency  has  tentatively 
decided  to  treat  a  supplier  wholly 


owned  by  the  parent  holding  company 
of  a  manufacturer  as  an  alli^  supplier, 
provided  that  the  parent  holding 
company  also  wholly  owns  the 
manufacturer. 

This  is  difierent  horn  the  situation  in 
which  a  wholly-owned  supplier 
provides  equipment  to  a  wholly-owned 
supplier,  which  then  provides 
equipment  incorporating  the  elements 
supplied  to  it,  to  the  manufacturer  that 
owns  them  both.  GM  commented  that  a 
foreign  subsidiary  providing  equipment 
to  a  domestic  subsidiary  owned  by  the 
same  manufacturer  should  be 
considered  an  allied  supplier,  provided 
the  foreign  subsidiary  and  assembly 
plant  are  both  owned  by  the  same 
parent.  While  the  agency  appreciates  the 
logic  of  this  comment,  it  is  bound  by  the 
statute.  As  discussed  earlier,  section 
210(f)(17)  of  the  Cost  Savings  Act  makes 
ownership  irrelevant  because  a  supplier, 
no  matter  who  owns  it,  that  provides 
equipment  to  an  allied  supplier  is 
considered  an  outside  supplier. 

3.  Consistency  of  the  Proposed 
Regulations  With  Various  Trade 
Agreements  and  Statutory  Schemes 

Many  commenters  requested  that  the 
agency  draft  its  proposed  regulation  as 
closely  as  possible  to  the  requirements 
of  NAFTA,  the  CFTA,  and  the  domestic 
content  portion  of  the  EPA  fuel 
economy  regulation.  NHTSA  has  sought 
to  do  so.  Unfortimately,  there  are  major 
differences  of  purposes  and 
requirements  among  the  various 
agreements  and  schemes  that  limit  the 
agency*s  ability  in  this  regard. 

NAFTA  and  the  CFTA  require 
information  on  coimtry  of  origin  for 
purposes  of  tariff  preferences;  goods 
vdth  a  high  enougn  level  of  value 
originating  in  Canada  (under  both 
agreements)  and  Mexico  (imder 
NAFTA)  are  allowed  into  the  U.S. 
without  having  customs  duties  assessed 
on  them.  Both  agreements  differ  from 
each  other,  and  frt>m  section  210,  in  the 
“cut-off”  levels  above  which  a  vehicle  is 
considered  as  domestic.  If  there  is  little 
prospect  of  reaching  the  cut-off  level, 
there  is  no  point  in  determining  country 
of  origin  for  a  carline’s  parts.  If  the  cut¬ 
off  level  of  a  carline  can  be  reached, 
there  is  no  need  under  either  agreement 
for  the  manufecturer  to  track  coimtry  of 
origin  content  much  beyond  the  point  at 
which  the  cut-off  is  reached.  The  EPA 
regulations  focus  on  average  fuel 
economy,  and  the  corporate  average  fuel 
economy  (CAFE)  labels.  The 
information  on  domestic  and  foreign 
content  are  collected  for  purposes  of 
determining  the  CAFEs  of  domestic  and 
foreign  vehicles  made  by  a  given 
manufacturer.  The  domestic  content 
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results  in  NAFTA,  the  CFTA,  and  CAFE . 
are  not  placed  on  the  new  vehicle,  or 
generally  supplied  to  the  public. 

Based  on  the  differences  in  purpose, 
and  tracking  requirements  of  section 
210,  NAFTA,  CFTA,  and  CAFE 
schemes,  the  agency  cannot  write  this 
regulation  with  identical  provisions  to 
the  other  three.  NHTSA  has  tried  to  use 
similar  provisions  where  possible,  but 
more  often  has  bad  to  craft  regulatory 
text  that  departs  from  the  other  schemes 
in  order  to  meet  the  requirements  of 
section  210. 

At  the  February  10, 1993  meeting,  the 
vehicle  manufacturers  and  the  AAl^ 
requested  the  section  210  regulations 
allow  a  “unified  reporting  system”  for 
section  210,  NAFTA,  the  CFTA,  and 
CAFE.  Due  to  the  differences  in  the 
schemes,  the  agency  does  not  believe  it 
is  possible  to  establish  a  “unified 
reporting  system.”  NHTSA  encourages 
the  individual  manufacturers  and 
suppliers  to  set  up  raw  data  files  from 
which  they  can  cull  and  collate  the 
information  required  for  each  reporting 
scheme.  The  automotive  industry  can 
decide  on  common  terms  and 
definitions  for  purposes  of  this 
regulation  and  the  other  schemes 
discussed.  Indeed,  the  AAMA  and  the 
U.S.  manufacturers  are  currently 
working  on  a  “universal  content  report” 
for  themselves  and  their  suppliers, 
which  they  would  make  available  to 
other  manufacturers,  for  purposes  of 
fulfilling  domestic  content  reporting  of 
section  210  of  the  Cost  Savings  Act, 
NAFTA,  CAFE,  and  other  trade 
agreements  {see  Automotive  News,  June 
28. 1993). 

4.  The  Substantial  Transformation  Test 

Toyota  and  the  AIAM  suggested  that 
the  agency  use  the  substantial 
transformation  test  to  determine  country 
of  origin  of  equipment  to  ease  tracking 
burdens  on  suppliers  and 
manufacturers.  The  language  of  section 
210,  however,  frequently  precludes  use 
of  the  test  for  determination  of  country 
of  origin  content  {e.g.,  for  outside 
suppliers,  when  using  the  70  percent 
roll-up,  roll-down  determination  of 
whether  a  piece  of  equipment  is  U.S./ 
Canadian).  At  other  times,  the  agency 
has  tentatively  determined  to  use  a 
“greatest  value  added”  approach  to 
determining  the  country  of  origin  of 
equipment.  NHTSA  believes  this 
approach  will  be  easier  for 
manufacturers  and  suppliers  to  apply 
than  the  substantial  transformation  test. 

As  noted  above,  the  substantial 
transformation  test  is  used  to  determine 
the  national  origin  of  goods  for  customs 
purposes.  To  simplify,  the  country  in 
which  a  raw  material  is  converted  into 


a  good  is  considered  the  country  of 
origin  of  the  good.  In  the  case  of  an 
unfinished  good,  the  country  in  which 
the  unfinished  good  is  converted  into  a 
finished  product  is  considered  the 
country  of  origin  of  the  good.  There  are 
many  variations  of  the  substantial 
transformation  test,  often  based  on  trade 
treaties  and  agreements,  such  as  CFTA, 
or  NAFTA.  For  instance,  a  good  may  not 
be  considered  to  have  come  from  the 
country  in  which  it  was  converted  into 
a  final  product  unless  a  certain 
minimum  amount  of  its  value  {e.g.,  33 
percent)  was  added  during  the 
conversion  process  in  that  country. 
Under  NAFTA  and  the  CFTA,  a  major 
factor  in  determining  country  of  origin 
is  whether  a  good  imdenvent  a  final 
change  in  tarifi  classification  in  a  given 
country.  In  any  event,  the  full  value  of 
the  go<^  is  considered  to  have  come 
from  the  country  in  which  the 
“substantial  transformation”  occurred. 

Under  section  210,  diflerent 
determinations  of  country  of  origin  must 
be  made.  In  order  to  complete  section 
210(b)(1)(A)  of  the  label,  for  outside 
suppliers,  the  70  ])ercent  roll  up-roll 
dowm  test  must  be  used  to  answer  the 
question  of  whether  the  equipment  is  to 

considered  U.S./Canadian.  Fot  allied 
suppliers,  the  actual  dollar  values  of 
U.S./Canadian  and  foreign  value  are  to 
be  supplied  to  the  manufacturer. 

Section  210(f)(12),  which  determines 
the  country  of  origin  of  engines  and 
transmissions,  states  that  the  country 
that  contributed  the  greatest  value  is  the 
country  of  origin  of  an  engine  or 
transmission.  In  order  to  complete 
section  210(b)(1)(C)  of  the  label,  which 
lists  the  two  foreign  countries  in  which 
at  least  15  percent  of  the  value  was 
added  to  the  vehicle’s  equipment  the 
agency  has  tentatively  decided  that  the 
country  of  origin  is  to  be  determined 
only  by  the  country  that  was  responsible 
for  adding  the  greatest  value  to  the 
equipment. 

Use  of  the  substantial  transformation 
test  would  be  inconsistent  with  the 
different  treatment  of  allied  and  outside 
suppliers,  and  with  the  70  percent  roll¬ 
up.  roll-down  provisions.  It  would  also 
be  inconsistent  with  the  statutory 
method  of  determining  the  coimtry  of 
origin  of  engines  and  transmissions.  For 
vuposes  of  section  210(b)(1)(C), 
owever,  although  NHTSA  could  use 
the  substantial  transformation  test,  the 
agency  feels  that  the  “greatest  value 
added”  approach  will  be  easier  for 
manufacturers  and  suppliers  to  use  than 
the  substantial  transformation  test  in 
determining  which  coimtries  were 
major  suppliers  of  equipment  value. 
This  avoids  several  pitmlems,  such  as 
which  revision  of  the  substantial 


transformation  test  to  use  {e.g.,  that 
listed  in  the  CFTA,  or  that  in  NAFTA, 
or  various  other  statutory  or  judicial 
interpretations),  determining  whether 
enough  value  was  added  in  the  U.S7 
Canada  to  justify  considering  substantia] 
transformation,  etc. 

5.  GATT 

JAMA  argued  that  section  210  may  he 
subject  to  the  General  Agreement  on 
Tariffs  and  Trade  (GATT).  JAMA  stated 
that  section  210  does  not  cdncem  safety, 
but  instead  attempts  to  influence  trade, 
and  is  therefore  a  violation  of  the 
Preamble  (which  calls  for  the  reduction 
of  barriers  to  trade,  and  elimination  of 
discriminatory  treatment  in 
international  commerce)  and  Article  1  of 
GATT  (which  sets  out  the  rules  for 
roost-favored-nation  treatment,  i.e.,  that 
trade  concessions  to  one  most-favored- 
nation  be  granted  to  all  such  nations). 
JAMA  added  that  the  U.S.  is  obligati 
to  give  notification  of  section  210  to  the 
GATT  Secretariat  and  allow  concerned 
nations  to  make  written  comments 
under  Article  II.5  of  GATT.  Article  II.5. 
however,  pertains  to  complaints  by 
countries  injured  by  discriminatory 
trade  practices  to  the  injuring  country, 
and  not  to  notification  by  one  country 
of  its  prospective  laws  to  other 
countries. 

NHTSA  does  not  believe  that  sectim 
210  contravenes  the  spirit  or  letter  of 
GATT  for  the  simple  reason  that  it  is 
informational  in  nature,  and  has  no 
other  effect.  Violations  of  GATT  occur 
when  barriers  to  trade  are  established  by 
raising  tariffs  on  selected  countries,  or 
by  granting  preferences  to  local  goods 
over  foreign  goods.  Under  section  210, 
no  tariffs  are  levied  and  no  preferences 
are  given  to  vehicles  based  on  the  U.S7 
Canadian  content.  No  quotas  are 
established,  and  no  vehicle  is  forbidden 
to  be  sold  in  the  U.S.  The  only  efiect  of 
section  210  is  to  advise  consumers  of 
the  U.S./Canadian  content  of  the 
equipment  in  vehicles  they  are 
considering  purchasing.  If  a  consumer  is 
not  concerned  with  the  country  of  origin 
of  a  vehicle’s  equipment,  the  label 
would  have  no  bearing  on  the 
purchasing  decision  whatsoever.  If,  on 
the  other  hand,  a  purchaser  wishes  to 
“buy  American,”  or  buy  anything-but- 
American,  the  label  would  give  that 
consumer  information  needed  to  help 
make  such  a  decision. 

6.  Consumer  Guide 

Mitsubishi  commented  that  a 
consumer  information  guide  could  be 
supplied  at  the  time  of  purchase, 
presumably  by  the  dealer,  to  give  a 
simple  explanation  of  how  the  label 
information  was  obtained.  The  agency 
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has  decided  not  to  propose  requiring 
such  a  guide  because  it  would  be  an 
unnecessary  expense.  Nevertheless,  if  a 
manufacturer  wishes  to  supply  its 
dealers  with  consumer  guides,  there  is 
nothing  about  this  proposal  that  would 
prohibit  it  from  doing  so. 

rv.  Rulemaking  Analyses  and  Notices 

A.  DOT  Regulatory  Policies  and 
Procedures 

The  agency  has  considered  the 
economic  implications  of  the  proposed 
regulation  and  determined  that  the 
proposal  is  significant  within  the 
meaning  of  the  DOT  Regulatory  Policies 
and  Procedure,  given  the  degree  of 
public  interest  and  the  relationship  to 
other  Federal  programs  and  agencies, 
particularly  those  related  to 
international  trade.  The  proposed 
regulation  was  reviewed  by  the  Office  of 
Management  and  Budget  under 
provisions  of  Executive  Order  12866. 

The  proposed  regulation  is  strictly 
informational.  It  would  not  require  any 
product  changes.  Its  costs  are,  therefore, 
expected  to  be  modest.  Although  the 
cost  of  the  labeling  program  is 
uncertain,  and  start-up  costs  would  be 
greater  than  the  annual  maintenance 
costs  of  the  program,  based  on  the  one 
estimate  the  agency  has  received  (hnm 
Chrysler),  the  expected  costs  are 
measured  in  thousands  of  dollars  per 
manufacturer  annually.  NHTSA  has 
prepared  a  Preliminary  Regulatory 
Evaluation  for  this  proposal,  and  has 
placed  it  in  the  docket. 

The  cost  of  each  individual  label,  if 
separate  from  the  Monroney  or  fuel 
economy  labels,  is  estimate  to  be 
between  $0.06  and  $0.11.  The  total 
annual  cost  for  labels  for  the  estimated 
14  million  vehicles  sold  in  the  U.S. 
would  be  approximately  $840,000  to 
$1,540,000.  This  total  annual  cost  for 
labels  would  be  lowered  greatly  if  Parts 
Content  Information  were  plac^  on  the 
existing  Monroney  or  fuel  economy 
labels.  Adding  Parts  Content 
Information  to  the  existing  labels  would 
cost  an  estimated  $0.01  per  label,  or  a 
maximum  total  of  $140,000  per  year. 

The  agency  estimates  that  the  one¬ 
time  compliance  cost  for  programming 
would  total  about  $80,000  per 
manufacturer.  Therefore,  for  the 
approximately  thirteen  large  vehicle 
manufacturers,  the  total  cost  to  develop 
and  implement  this  data  system  would 
amount  to  roughly  $1,040,000.  Annual 
costs  for  compiling  and  reviewing  the 
data  would  amount  to  approximately 
$4,000  per  manufacturer  (i.e.,  a  total  of 
$52,000  for  the  thirteen  large 
manufacturers). 


Manufacturers  of  low-U.S./Canadian 
parts  content  passenger  motor  vehicles 
that  indicate  mat  the  U.S./Canadian 
content  of  a  carline  is  minimal  would 
incur  annual  costs  for  programming  and 
review  of  content  data  of  approximately 
$320  per  manufacturer.  Total  cost  for 
the  approximately  fourteen  small  and 
import  manufacturers  would  be  roughly 
$4,460  annually. 

B.  Regulatory  Flexibility  Act 

Pursuant  to  me  Regulatory  Flexibility 
Act.  the  agency  has  considered  me 
impact  mis  rulemaking  would  have  on 
small  entities.  I  certify  mat  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required  for 
mis  action.  Although  certain  small 
businesses,  such  as  parts  suppliers  and 
some  vehicle  manufacturers,  would  be 
affected  by  me  proposed  regulation,  me 
effect  on  them  would  be  minor.  The 
agency  cannot  estimate  me  costs  of 
programming,  compilation,  and  review 
of  the  data  for  me  approximately  15,000 
equipment  suppliers  to  passenger 
vehicle  manufacturers.  Large  suppliers 
producing  hundreds  of  parts  could  have 
significant  costs,  compared  wim  small 
suppliers.  The  agency  requests 
comments  on  costs  for  equipment 
suppliers. 

C.  National  Environmental  Policy  Act 

The  agency  has  analyzed  me 
environmental  impacts  of  me  proposed 
regulation  ^n  accordance  wim  me 
National  Enviroiunental  Policy  Act.  42 
U.S.C.  4321  'et  sea.,  and  has  concluded 
mat  it  would  not  have  a  significant 
effect  on  the  quality  of  me  human  • 
environment. 

D.  Executive  Order  12612  (Federalism) 

This  action  has  been  analyzed  in 
accordance  wim  me  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  mat 
the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  me  preparation  of  a  Federalism 
Assessment. 

E.  Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  associated  wim  this 
proposed  rule  are  being  submitted  to  the 
Office  of  Management  and  Budget  for 
approval  in  accordance  wim  44  U.S.C. 
chapter  35.  Administration:  National 
Highway  Traffic  Safety  Administration; 
Tide:  Automobile  Parts  Content 
Labeling  (49  CFR  part  583);  Need  for 
Information:  To  assess  compliance  wim 
parts  content  labeling  regulation; 
Proposed  Use  of  Information:  To 


determine  if  manufacturers  and 
suppliers  are  complying  wim  parts 
labeling  content  regulation;  Frequency: 
annually;  Respondents:  70;  Form(s):  1; 
Average  Burden  Hours  for  Respondent: 
100. 

F.  Executive  Order  12778  (Civil  Justice 
Reform) 

This  proposed  rule  would  not  have 
any  retroactive  effect.  States  would  be 
preempted  from  promulgating  laws  and 
regulations  contrary  to  the  provisions  of 
the  proposed  rule.  The  proposed  rule 
does  not  require  submission  of  a 
petition  for  reconsideration  or  other 
administrative  proceedings  before 
parties  may  file  suit  in  court. 

Request  for  Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intqgded  to  encourage 
commenters  to  ^ail  meir  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  me 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  me 
Chief  Counsel,  NHTSA,  at  me  street 
address  given  above,  and  seven  copies 
from  which  me  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  me  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  me 
agency’s  confidential  business 
information  regulation.  49  CFR  part  512. 

All  comments  received  before  the 
close  of  business  on  me  comment 
closing  date  indicated  above  for  me 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  me  docket 
at  the  above  address  both  before  and 
after  mat  date.  To  me  extent  possible, 
comments  filed  after  me  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  me  final  rule  will  be 
considered  as  suggestions  for  farmer 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  me  docket.  NHTSA  will  continue  to 
file  relevant  information  as  it  becomes 
available  in  me  docket  after  me  closing 
date,  and  it  is  recommended  mat 
interested  persons  continue  to  examine 
the  docket  for  new  material. 
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Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  583 

Motor  vehicles.  Imports,  Labeling, 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  chapter  V  of 
title  49  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Part  583  would  be  added  to  read  as 
follows: 

PART  583— AUTOMOBILE  PARTS 
CONTENT  LABELING 

Sec.  _ 

583.1  Scope. 

583.2  Purpose. 

583.3  Applicability. 

583.4  Definitions. 

583.5  Label  requirements. 

583.6  Procedure  for  determining  U.S./ 
Canadian  parts  content 

583.7  Procedure  for  determining  major 
foreign  sources  of  passenger  motor 
vehide  equipment. 

583.8  Procedure  for  determining  country  of 
origin  for  individual  engines  and 
transmissions. 

583.9  Attachment  and  maintenance  of  label. 

583.10  Outside  suppliers  of  passenger 
motor  vehicle  equipment. 

583.11  Allied  suppliers  of  passenger  motor 
vehicle  equipment 

583.12  Suppliers  of  engines  and 
transmissions. 

583.13  Supplier  certification. 

583.14  Currency  conversion  rate. 

583.15  Joint  ownership. 

583.16  Maintenance  of  records. 

583.17  Reporting. 

Authority:  15  U.S.C  1950;  49  CFR  1.50, 
501.2(f). 

§583.1  Scope 

This  part  establishes  requirements  for 
the  disclosure  of  information  relating  to 
the  countries  of  origin  of  new  passenger 
motor  vehicles  and  their  equipment. 

§583.2  Purpose. 

The  propose  of  this  part  is  to  aid 
potential  purchasers  in  the  selection  of 
new  passenger  motor  vehicles  by 
providing  them  with  information  about 
the  value  of  the  U.S./Canadian  and 
foreign  parts  content  of  each  vehicle,  the 
countries  of  origin  of  the  engine  and 
transmission,  and  the  site  of  the 
vehicle’s  final  assembly. 

§583.3  Applicability. 

This  part  applies  to  manufacturers  of 
new  passenger  motor  vehicles 


manufactured  or  imported  for  sale  in  the 
United  States,  suppliers  of  passenger 
motor  vehicle  equipment,  and  dealers  of 
new  passenger  motor  vehicles. 

§583.4  Definitions. 

(a)  Statutory  terms.  The  terms  allied 
supplier,  country  of  origin,  dealer,  final 
assembly  point,  foreign,  foreign  content, 
manufacturer,  new  passenger  motor 
vehicle  of  U.S./Canadian  ori^n, 
originated  in  the  United  States  and 
Canada,  outside  supplier,  passenger 
motor  vehicle,  percentage  (by  value), 
person.  Secretary,  State,  U.S./Canadian, 
value  added  in  the  United  States  and 
Canada,  defined  in  section  210(0  of  the 
Cost  Savings  Act  (15  U.S.C  1950(0)  as 
amended,  are  used  in  accordance  with 
their  statutory  meanings  except  as 
further  defined  in  paragraph  (b)  of  this 
section. 

(b)  Other  terms.  (1)  Administrator 
means  the  Administrator  of  the  National 
Highway  Traffic  Safety  Administration. 

(2)  Carline  means  a  name  denoting  a 
group  of  vehicles  which  as  a  degree  of  « 
commonality  in  construction  (e.g.,  body, 
chassis).  Carline  does  not  consider  any 
level  of  decor  or  opulence  and  is  not 
generally  distinguished  by  such 
characteristics  as  roof  line,  number  of 
doors,  seats,  or  windows,  except  for 
light  duty  trucks.  Carline  is  not 
distinguished  by  country  of 
manufacturer  or  final  assembly  point. 
Light  duty  trucks  are  considered  to  be 
different  carlines  than  passenger  cars.  A 
carline  includes  all  motor  veldcles  of  a 
given  nameplate.  Two-wheel  and  four- 
wheel  drive  versions  of  a  vehicle  type 
are  treated  as  the  same  carline,  except 
that  two-wheel  and  four-wheel  drive 
versions  of  a  light  truck  are  treated  as 
separate  carlines.  Utility  vehicles,  vans, 
and  pickup  trucks  are  classified  as 
separate  carlines. 

(3)  Final  assembly  means  all 
operations  involved  in  the  assembly  of 
a  vehicle  beginning,  with  respect  to  the 
body,  at  the  point  at  which  the  body 
leaves  the  paint  shop  and,  with  respect 
to  the  chassis,  at  the  point  where  the 
engine  and  transmission  are  placed  on 
the  chassis  fiame  or,  in  the  case  of  unit 
body  vehicles,  on  the  assembly  cradle  or 

jig- 

(4)  Final  assembly  point  means  the 
plant,  factory,  or  other  place  at  which  a 
new  passenger  motor  vehicle  is 
produced  or  assembled  by  a 
manufacturer  and  from  which  such 
vehicle  is  delivered  to  a  dealer  or 
importer  in  such  a  condition  that  all 
component  parts  necessary  to  the 
mechanical  operation  of  such 
automobile  are  included  with  such 
vehicle  whether  or  not  such  component 
parts  are  permanently  installed  in  or  on 


such  vehicle.  For  plants  and  factories 
where  both  pre-final-assembly 
operations  (production  of  items  of  motor 
vehicle  equipment,  painting  of  the 
vehicle  b^y,  assembly  of  the  chassis) 
and  final  assembly  operations  take 
place,  the  meaning  of  final  assembly 
point  is  limited  to  the  area  where  final 
assembly  operations  take  place. 

(5)  Passenger  Motor  Vehicle 
Equipment  means  any  system, 
subassembly,  or  component  received  at 
the  final  assembly  point  for  installation 
on,  or  attachment  to,  such  vehicle  at  the 
time  of  its  initial  shipment  by  the 
manufacturer  to  a  dealer  for  sale  to  an 
ultimate  purchaser.  Passenger  motor 
vehicle  equipment  includes  all  items  for 
which  the  manufacturer  specifies  parts 
niimbers,  except  attachment  hardware 
such  as  nuts,  bolts,  clips,  screws,  pins, 
and  braces.  Passenger  motor  vehicle 
equipment  also  includes  any  system, 
subassembly,  or  component  received  by 
an  allied  supplier  from  on  outside 
supplier  for  incorporation  into 
equipment  supplied  by  the  allied 
supplier  to  the  manufacturer  with 
which  it  is  allied. 

§  583.5  Label  requirements. 

(a)  Except  as  provided  in  paragraphs 
(e),  (f)  and  (g)  of  this  section,  ea^ 
manufacturer  of  new  passenger  motor 
vehicles  shall  cause  to  be  affixed  to  each 
passenger  motor  vehicle  manufactured 
on  or  after  October  1, 1994,  a  label  that 
provides  the  following  information: 

(1)  U.S./Canadian  parts  content.  The 
overall  percentage,  by  value,  of  the 
passenger  motor  vehicle  equipment  that 
was  installed  on  vehicles  within  the 
carline  of  which  the  vehicle  is  part,  and 
that  originated  in  the  United  States/or 
Canada  (the  procedure  for  determining 
U.S./Canadian  Parts  Content  is  set  forth 
in  §583.6); 

(2)  Major  sources  of  foreign  parts 
content.  The  names  of  any  countries 
other  than  the  United  States  and  Canada 
which  contributed  at  least  15  percent  of 
the  average  overall  percentage,  by  value, 
of  the  passenger  motor  vehicle 
equipment  installed  on  vehicles  within 
the  carline  of  which  the  vehicle  is  part, 
and  the  percentages  attributable  to  each 
such  country  (if  there  are  more  than  two 
such  countries,  the  manufacturer  need 
only  provide  the  information  for  the  two 
coimtries  with  the  highest  percentages; 
the  procedure  for  determining  major 
foreign  sources  of  passenger  motor 
vehicle  equipment  is  set  forth  in 
§583.7); 

(3)  Final  assembly  point.  The  city, 
state  (in  the  case  of  vehicles  assembled 
in  the  United  States),  and  country  of  the 
final  assembly  point  of  the  passenger 
motor  vehicle; 
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(4)  Country  ofariffn  for  the  engine. 

The  country  of  origin  of  the  passenger 
motor  vehicle’s  engine  (the  procedure 
for  determining  the  country  of  origin  for 
the  engine  is  set  forth  in  §  583.8); 

(5)  Country  of  origin  for  the 
transmission,  llie  country  of  origin  of 
the  passenger  motor  vehicle’s 
transmission  (the  procedure  for 
determining  the  coimtry  of  origin  for  the 
transmission  is  set  forth  in  §  583.8); 

(6)  Explanatory  note.  A  statement 
wlii^  explains  that  the  parts  content  of 
a  typical  v^icle  makes  up  about  (a 
range  would  be  specified  in  a  final  rule) 
percent  of  the  vehicle’s  total  wholesale 
cost  to  the  dealer. 

(b)  Except  as  provided  in  paragraphs 
(e),  (f)  and  (g)  of  this  section,  the  latel 
required  under  paragraph  (a)  of  this 
section  shall  reed  as  follows  (except  that 
if  there  are  no  major  sources  of  foreign 
parts  content,  omit  the  phrase  “Major 
Sources  of  Foreign  Parts  Content’’): 

For  vehicles  in  this  carline: 

U.S./Canadian  Parts  Content:  (insert  number] 
% 

Major  Sources  of  Foreign  Parts  Content: 

(name  of  country  widi  highest  percentage): 
(insert  number)  % 

(name  of  country  with  second  highest 
percentage):  (insert  number)  % 

For  mis  vehicle: 

Final  Assembly  Point  (city,  state,  country) 
Country  of  Origin: 

Engim:  (irame  of  country) 

Transmission:  (name  of  country) 

Note:  The  PARTS  CONTENT  of  a  typical 
vehicle  makes  up  about  (a  range  would  be 
specified  in  the  final  rule)  percent  of  the 
vehicle’s  total  wholesale  cost  to  the  dealer. 

(c)  The  percentages  required  to  be 
provided  under  paragraph  (a)  of  this 
section  may  be  rotmdedby  the 
manufacturer  to  the  nearest  5  percent. 

(d)  The  label  required  by  paragraph 
(a)  of  this  section  shall: 

(1)  Be  placed  in  a  prominent  location 
on  each  vehicle  where  it  can  be  read 
from  the  exterior  of  the  vehicle,  and 
shall  be  either  a  separate  label,  a  part  of 
the  Monroney  price  information  label 
required  by  15  U.S.Q  1232,  or  a  part  of 
the  fuel  economy  label  required  by 
U.S.C.  2006. 

(2) (i)  Be  printed  in  letters  that  have  a 
color  that  contrasts  with  the  background 
of  the  label;  and 

(ii)  Have  the  information  required  by 
paragraphs  (a)  (1)  through  (5)  of  this 
section  vertically  centered  on  the  label 
in  boldface  capital  letters  and  numerals 
of  12  point  size  or  larger,  and 

(iii)  Have  the  information  required  by 
paragraph  (a)(6)  of  this  section  in  type 
that  is  two  points  smaller  than  the 
information  required  by  paragraphs  (a) 

(1)  throu^  (5)  of  this  section. 

(3)  In  the  case  of  a  label  that  is  a 
separate  label,  be  rectangular  with  a 


minimum  width  of  5.0  indies  (125  mm) 
and  a  minimum  length  of  3.0  inches  (75 
mm). 

(4)  In  the  case  of  a  label  that  is 
included  as  part  of  the  Monroney  price 
information  label  or  fuel  economy  label, 
be  separated  from  all  other  information 
on  those  labels  by  a  solid  line  that  is  a 
minimum  of  three  points  in  width. 

(5)  The  information  required  by 
paragraphs  (a)  (1)  through  (6)  of  ^is 
section  shall  be  immediately  preceded 
by  the  words.  “PARTS  CONTENT 
INFORMATTON,”  in  boldface, 
underlined  capital  letters  that  are  at 
least  2  point  sizes  larger  than  the 
informaticm  required  by  paragraphs  (a) 

(1)  throu^  (5)  of  this  section. 

(e)  In  the  case  of  a  passenger  motor 
vehicle  for  which  the  U.S./C^anadian 
parts  content,  as  determined  under 
paragraph  (a)(1)  of  this  section,  is  35 
percent  or  less  (without  rounding),  the 
manufacture  may  specify  the  U.S./ 
Canadian  Parts  (Content  as  “Minimal.’’ 

(f)  A  final  stage  manufacturer  of 
vehicles  assembled  in  multiple  stages 
need  not  provide  the  U.S7Cimadian 
Parts  Content  or  Major  Foreign  Sources 
items  of  the  label  otherwise  required 
under  paragraphs  (a)  (1)  and  (2)  of  this 
section  for  vehicles  in  carlines  in  which 
the  total  carline  production  for  a  model 
year  is  fewer  than  1000  vehicles. 

(g)  A  manufacturer  that  produces  a 
total  of  fewer  than  1000  passenger  motor 
vehicles  in  a  model  year  is  not  required 
to  provide  the  U.S./Canadian  Parts 
Content  or  Major  Foreign  Sources  items 
of  the  label  otherwise  required  under 
paragraphs  (a)  (1)  and  (2)  of  this  section. 

§  583.6  Procedure  for  determining  U.SJ 
Canadian  parts  content 

(a)  Each  manufacturer,  except  as 
specified  in  §  583.5(e)  through  (g)  shall 
determine  the  percentage  U.S./Canadian 
Parts  Content  for  each  carline  on  a 
model  year  basis,  before  the  beginning 
of  each  model  year.  Items  of  equipment 
produced  at  a  plant  or  factory  which 
includes  the  final  assembly  point  are 
treated  in  the  same  manner  as  if  they 
were  supplied  by  an  allied  supplier. 

(b)  Determining  the  value  of  items  of 
equipment.  (1)  'The  value  of  each  item 
of  equipment,  other  than  a  vehicle  body 
or  chassis,  not  produced  at  the  hnal 
'assembly  point,  is  the  price  paid  by  the 
manufacturer  for  the  equipment  as 
delivered  to  the  final  assembly  point. 

(2)  The  value  of  a  vehicle  body  is  the 
price  paid  for  the  body,  plus  the  value 
of  the  painting  of  the  body  and  any 
prepainting  operatings  such  as 
finishing.  The  value  of  a  chassis  is  the 
price  paid  for  the  components 
comprising  the  chassis,  plus  the  value  of 
any  operations  assembling  the  chassis. 


(3)  The  value  of  each  item  of 
equipment  produced  at  a  plant  which 
includes  the  final  assembly  point  is  the 
fair  market  price  that  a  manufactiuer  of 
similar  size  and  location  would  pay  a 
supplier  for  such  eouipment. 

(c)  Determining  the  U.S./Canadian 
percentage  of  the  value  of  items  of 
equipment.  (1)  Equipment  supplied  by 
an  outside  supplier  to  a  manufacturer  is 
considered: 

(1)  100  percent  U.S./CZanadian,  if  70 
percent  or  more  of  its  value  is  added  in 
the  United  States  or  Canada;  and 

(ii)  0  percent  U.S./Canadian,  if  less 
than  70  percent  of  its  value  is  added  in 
the  United  States  or  Canada. 

(2)  The  extent  to  which  an  item  of 
equipment  supplied  by  an  allied 
supplier  is  considered  U.S./Canadian  is 
determined  by  dividing  the  value  added 
in  the  United  States  and  Canada  by  the 
total  value  of  the  equipment.  The 
resulting  number  is  multiplied  by  100  to 
determine  the  percentage  U.S./Canadian 
content  of  the  equipment. 

(3)  In  determining  the  value  added  in 
the  United  States  and  Canada  of 
equipment  supplied  by  an  allied 
supplier,  any  equipment  that  is 
delivered  to  the  allied  supplier  by  an 
outside  supplier  and  is  incorporated 
into  the  allied  supplier’s  equipment,  is 
considered: 

(i)  100  percent  U.S./Canadian,  if  at 
least  70  percent  of  its  value  is  added  in 
the  United  States  or  Canada:  and 

(ii)  0  percent  U.SVCanadian,  if  less 
than  70  percent  of  its  value  is  added  in 
the  United  States  or  Canada. 

(d)  Determination  of  the  U.S./ 
Canadian  percentage  of  the  total  value 
of  a  carline’s  passenger  motor  vehicle 
equipment.  The  percentage  of  the  value 
of  a  carline’s  passenger  motor  vehicle 
equipment  that  is  U.S./Canadian  is 
determined  by — 

(1)  Adding  the  total  value  of  all  of  the 
equipment  (regardless  of  country  of 
origin)  to  be  installed  in  that  carline 
during  the  next  model  year; 

(2)  Dividing  the  value  of  the  U.S./ 
Canadian  content  of  such  equipment  by 
the  amount  calculated  in  paragraph 

(d) (1)  of  this  section;  and 

(3)  Multiplying  the  resulting  number 
by  100. 

§  583.7  Procedure  for  determining  major 
foreign  sources  of  passenger  motor  vehicle 
equipment 

(a)  Each  manufacturer,  except  as 
specified  in  §  583.5(f)  and  (g),  shall 
determine  the  countries,  if  any,  which 
are  major  foreign  sources  of  passenger 
motor  vehicle  equipment  and  the 
percentages  attributable  to  each  such 
country  for  each  carline  on  a  model  year 
basis,  l^fore  the  beginning  of  each 
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model  year.  The  manufacturer  need 
only  determine  this  information  for  the 
two  such  countries  with  the  highest 
percentages.  Items  of  equipment 
produced  at  a  plant  or  factory  which 
includes  the  final  assembly  point  are 
treated  in  the  same  manner  as  if  they 
were  supplied  by  an  allied  supplier. 

(b)  Determining  the  value  of  items  of 
equipment.  The  value  of  each  item  of 
equipment  is  determined  in  the  manner 
specified  in  §  583.6(b). 

(c)  Determining  the  country  of  origin 
of  items  of  equipment.  The  country  of 
origin  of  each  item  of  equipment  is  the 
country  which  contributes  the  greatest 
amount  of  value  added  to  that  item. 

(d)  Determination  of  the  percentage  of 
the  total  value  of  a  carline’s  passenger 
motor  vehicle  equipment  which  is 
attributable  to  individual  countries 
other  than  the  U.S.  and  Canada.  The 
percentage  of  the  value  of  a  carline’s 
passenger  motor  vehicle  equipment  that 
is  attributable  to  each  country  other 
than  the  U.S.  and  Canada  is  determined 
on  a  model  year  basis  by — 

(1)  Adding  up  the  total  value  of  all  of 
the  passenger  motor  vehicle  equipment 
(regardless  of  country  of  origin)  to  be 
installed  in  that  carline  during  the  next 
model  year; 

(2)  Adding  up  the  value  of  such 
equipment  which  originated  in  each 
country  other  than  the  U.S.  or  Canada: 

(3)  Dividing  the  amount  calculated  in 
paragraph  (d)  (2)  of  this  section  for  each 
country  by  the  amount  calculated  jn 
paragraph  (d)(1)  of  this  section,  and 
multiplying  each  result  by  100. 

(e)  A  country  is  a  major  foreign  source 
of  passenger  motor  vehicle  equipment 
for  a  carline  only  if  the  country  is  one 
other  than  the  U.S.  or  Canada  and  if  15 
or  more  percent  of  the  total  value  of  the 
carline's  passenger  motor  vehicle 
equipment  is  attributable  to  the  country. 

§  583.8  Procedure  for  determining  country 
of  origin  for  Individual  engines  and 
transmissions. 

(a)  Each  supplier  of  an  engine  or 
transmission  shall  determine  the 
country  of  origin  for  each  individual 
engine  and  transmission.  The  U.S.  and 
Canada  are  treated  separately  in  making 
such  determination. 

(b)  Tbe  value  of  an  engine  or 
transmission  is  determined  by  adding 
up  the  prices  paid  by  the  manufacturer 
of  the  engine/transmission  for  each 
component  comprising  the  engine/ 
transmission,  as  delivered  to  the 
assembly  point  of  the  engine/ 
transmission.  No  other  costs,  including 
the  costs  of  assembling  the  engine/ 
transmission,  are  included  in  the  value 
of  the  engine/transmission. 


(c)  The  country  of  origin  of  each 
engine  and  the  country  of  origin  of  each 
transmission  is  the  country  which 
contributes  the  greatest  amoimt  of  value 
added  to  that  item  of  equipment. 

S  583.9  Attachment  and  maintenance  of 
label. 

(a)  Each  manufacturer  shall  affix  the 
label  required  by  §  583.5  to  each  new 
passenger  motor  vehicle  before 
shipment  of  the  completed  vehicle  fiom 
the  final  assembly  point. 

(b)  Each  dealer  shall  cause  to  be 
maintained  each  label  on  the  new 
passenger  motor  vehicles  it  receives 
until  after  such  time  as  a  vehicle  has 
been  sold  to  a  consumer  for  purposes 
other  than  resale.  If  a  label  b^omes 
damaged  so  that  the  information  it 
contains  is  not  legible,  the  dealer  shall 
replace  it  with  an  identical,  undamaged 
la^l. 

§  583.1 0  Outside  suppliers  of  passenger 
motor  vehicle  equipment 

(a)  For  each  unique  type  of  passenger 
motor  vehicle  equipment  which  an 
outside  supplier  supplies  to  a 
manufacturer  or  alli^  supplier,  the 
outside  supplier  shall  provide  the 
manufacturer/allied  supplier  with  a 
certificate  providing  the  following 
information: 

(1)  The  name  and  address  of  the 
supplier; 

(2)  A  description  of  the  unique  type 
of  equipment: 

(3)  The  price  of  the  equipment  to  the 
manufacturer  or  allied  supplier; 

(4)  A  statement  that  the  equipment 
has,  or  does  not  have,  at  least  70  percent 
of  its  value  added  in  the  United  States 
and  Canada,  determined  under 

§  583.6(c); 

(5)  For  equipment  which  has  less  than 
70  percent  of  its  value  added  in  the 
United  States  and  Canada,  the  country 
of  origin  of  the  equipment,  determined 
under  §  583.7(c); 

(6)  A  certification  for  the  information, 
pursuant  to  §  583.13,  and  the  date  (at 
least  giving  the  month  and  year)  of  the 
certification. 

(b)  (1)  Except  as  provided  in 
paragraph  (b)(3)  of  this  section,  the 
certification  required  by  paragraph  (a)  of 
this  section  shall  be  provided  to  each 
allied  supplier  by  May  1  of  each  year 
and  to  each  manufacturer  by  June  1  of 
each  year,  for  ail  equipment  which  the 
allied  supplier  has  a  contract  to  supply 
during  the  12  month  period  beginning 
on  July  1  of  that  year. 

(2)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  information 
provided  in  the  certificate  shall  be  the 
supplier’s  best  estimates  of  price, 
content,  and  country  of  origin  for  the 


unique  type  of  equipment  expected  to 
be  supplied  during  the  12  month  period 
beginning  on  July  1  of  that  year.  If  the 
unique  type  of  equipment  supplied  by 
the  supplier  is  exp^ed  to  vary  with 
respect  to  price,  content,  and  coimtry  of 
origin  during  that  period,  the  supplier 
shall  base  its  estimates  on  expected 
averages  for  these  factors. 

(3)  The  dates  set  forth  in  paragraph 
(b)(1)  of  this  section  for  receipt  of  the 
certificate  may  be  altered  by  contract 
between  the  outside  supplier  and  the 
qjlied  supplier  or  manufacturer  to 
which  the  supplier  sells  its  passenger 
motor  vehicle  equipment.  If  the  dates 
are  altered  by  contract,  the  outside 
supplier  shall  provide  the  certificate  by 
the  date  set  forth  in  the  contract. 

(4)  The  period  specified  in  paragraph 
(b)(2)  of  this  section  for  which  estimates 
of  price,  content,  and  country  of  origin 
are  to  be  based  may  be  altered  by 
contract  between  the  outside  supplier 
and  the  allied  supplier  or  manufacturer 
to  which  the  supplier  sells  its  passenger 
motor  vehicle  equipment.  However, 
such  alteration  may  only  be  made  if  the 
manufacturer  makes  a  determination 
that  the  alteration  is  not  likely  to  result 
in  less  accurate  information  teing 
provided  to  consumers  on  the  la^l 
required  by  this  part. 

S  583.1 1  Allied  suppliers  of  passenger 
motor  vehicle  equipment 

(a)  For  each  unique  type  of  passenger 
motor  vehicle  equipment  which  an 
allied  supplier  supplies  to  the 
manufacturer  with  which  it  is  allied,  the 
allied  supplier  shall  provide  the 
manufacturer  with  a  certificate 
providing  the  following  information: 

(1)  The  name  and  address  of  the 
supplier; 

(2)  A  description  of  the  unique  type 
of  equipment: 

(3)  The  price  of  the  equipment  to  the 
manufacturer; 

(4)  The  percentage  U.S./Canadian 
content  of  the  equipment,  determined 
under  §  583.6(c); 

(5)  The  country  of  origin  of  the 
equipment,  determined  imder 

§  583.7(c); 

(6)  A  certification  for  the  information, 
pursuant  to  §  583.13,  and  the  date  (at 
least  giving  the  month  and  year)  of  the 
certification. 

(b)  (1)  Except  as  provided  in 
paragraph  (b)(3)  of  this  section,  the 
certification  required  by  paragraph  (a)  of 
this  section  shall  be  provided  to  the 
manufacturer  by  June  1  of  each  year,  for 
all  equipment  which  the  allied  supplier 
has  a  contract  to  supply  during  the  12 
month  period  beginning  on  July  1  of 
that  year. 
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(2)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  information 
provided  in  the  certificate  shall  be  the 
supplier’s  best  estimates  of  price, 
content,  and  country  of  origin  for  the 
unique  type  of  equifnnent  expected  to 
be  supplied  during  the  12  month  period 
beginning  on  July  1  of  that  year.  If  the 
unique  type  of  equipment  supplied  by 
the  supplier  is  exp^ed  to  vary  with 
respect  to  price,  content,  and  country  of 
origin  during  that  period,  the  supplier 
shall  base  its  estimates  on  expected 
averages  fot  these  factors. 

(3)  The  dates  set  forth  in  paragraph 
(b)(1)  of  this  section  for  receipt  of  the 
certificate  may  be  altered  by  contract 
between  the  allied  supplier  and  the 
manufacturer.  If  the  dates  are  altered  by 
contract,  the  allied  supplier  shall 
provide  the  certificate  by  the  date  set 
forth  in  the  contract. 

(4)  The  period  specified  in  paragraph 
(b)(2)  of  this  section  for  which  estimates 
of  price,  content,  and  country  of  origin 
are  to  be  based  may  be  altered  by 
contract  between  the  allied  supplier  and 
the  manufacturer.  However,  sudi 
alteration  may  only  be  made  if  the 
manufacturer  makes  a  determination 
that  the  alteration  is  not  likely  to  resiilt 
in  less  accurate  information  being 
provided  to  consumers  on  the  latel 
required  by  this  part. 

$  583.12  Suppliers  of  engines  and 
transmissions. 

(a)  For  each  engine  or  transmission 
which  a  supplier  supplies  to  a 
manufacturer  or  allied  supplier,  the 
supplier  of  such  engine  or  transmission 
shall  provide  the  manufacturer  or  allied 
supplier  with  a  certificate  providing  the 
following  information; 

(1)  The  name  and  address  of  the 
supplier; 

(2)  A  description  of  the  engine  or 
transmission; 

(3)  The  country  of  origin  of  the  engine 
or  transmission,  determined  under 

§  583.8; 

(4)  A  certification  for  the  information, 
pursuant  to  §  583.13,  and  the  date  (at 
least  giving  the  month  and  year)  of  the 
certification. 

(b)  The  certificate  required  by 
paragraph  (a)  of  this  section  shall  be 
provided  to  the  allied  supplier  or 
manufacturer  no  later  than  the  time  of 
the  delivery  of  the  engine  or 
transmission. 

(c)  A  single  certificate  may  cover 
multiple  engines  or  transmissions.  If  a 
certificate  provided  in  advance  of  the 
delivery  of  an  engine  or  transmission 
becomes  inaccurate  because  of  changed 
circumstances,  a  corrected  certificate 
shall  be  provided  no  later  than  the  time 


of  delivery  of  the  engine  or 
transmission. 

§  563.13  Supplier  certMcation. 

Each  supplier  shall  certify  the 
information  on  each  certificate  provided 
under  §§  583.10,  583.11,  and  583.12  by 
including  the  following  phrase  on  the 
certificate:  "This  information  is  certified 
in  accordance  with  DOT  regulations." 
The  phrase  shall  immediately  precede 
the  other  information  on  the  certificate. 

§  583.14  Currency  conversion  rate. 

For  purposes  of  calculations  of 
content  vdue  under  this  part, 
manufacturers  and  suppliers  shall 
calculate  exchange  rates  using  the 
methodology  set  forth  in  this  section. 

(a)  Manufacturers.  (1)  Unless  a 
manufacturer  has  had  a  petition 
approved  by  the  Environmental 
Protection  Agency  imder  40  CFR 
600.511-80(b)(l),  for  all  calculations 
made  by  the  manufacturer  as  a  basis  for 
the  information  provided  on  the  label 
required  by  §583.5,  manufacturers  shall 
take  the  mean  of  the  exchange  rates  in 
efiect  at  the  end  of  each  quarter  set  by 
the  Federal  Reserve  Bank  of  New  Yoiic 
for  twelve  calendar  quarters  prior  to  and 
including  the  calendar  quarter  ending 
one  year  prior  to  the  date  that  the 
manufacturer  submits  information  for  a 
carline  under  §  583.17. 

(2)  A  manufacturer  that  has  had  a 
petition  approved  by  the  Environmental 
Protection  Agency  under  40  CFR 
600.511-80(b)(l),  which  provides  for  a 
different  method  of  determining 
exchange  rates,  shall  use  the  same 
method  as  a  basis  for  the  information 
provided  on  the  label  required  by 
§  583.5,  and  shall  inform  the 
Administrator  of  the  exchange  rate 
method  it  is  using  at  the  time  the 
information  required  by  §  583.5  is 
submitted. 

(b)  Supplies.  For  all  calculations 
underlying  the  information  provided  on 
each  certificate  required  by  §§  583.10, 
583.11,  and  583.12,  suppliers  shall  take 
the  mean  of  the  exchange  rates  in  effect 
at  the  end  of  each  quarter  set  by  the 
Federal  Reserve  Bank  of  New  York  for 
twelve  calendar  quarters  prior  to  and 
including  the  calendar  quarter  ending 
one  year  prior  to  the  date  of  such 
certificate. 

§583.15  Joint  ownership. 

(a)  A  carline  Jointly  owned  and/or 
produced  by  more  than  one 
manufacturer  shall  be  attributed  to  the 
single  manufacturer  that  markets  the 
carline,  subject  to  paragraph  (b)  of  this 
section. 

(b)  (1)  The  joint  owners  of  a  carline 
may  designate,  by  written  agreement, 


one  of  them  to  be  the  manufacturer  of 
record  of  that  carline. 

(2)  The  manufacturer  of  record  is 
responsible  for  compliance  with  all  the 
manufacturer  requirements  in  this  part 
with  respect  to  the  jointly  owned 
carline. 

(3)  A  designation  under  this  section  of 
a  manufacturer  of  record  is  effective 
beginning  with  the  first  model  year 
begiiming  after  the  conclusion  of  the 
written  agreement,  or,  if  the  joint 
owners  so  agree  in  writing,  with  a 
specified  later  model  year. 

(4)  Each  manufacturer  of  record  shall 
send  to  the  Administrator  written 
notification  of  its  designation  as  such 
not  later  than  30  days  after  the 
conclusion  of  the  written  agreement, 
and  state  the  carline  of  which  it  is 
considered  the  manufacturer,  the  names 
of  the  other  persons  which  jointly  own 
the  carline,  and  the  name  of  the  person, 
if  any,  formerly  considered  to  be  the 
manufacturer  of  record. 

(5)  The  joint  owners  of  a  carline  may 
change  the  manufacturer  of  record  for  a 
future  model  year  by  concluding  a 
written  agreement  Iwfore  the  beginning 
of  that  model  year. 

(6)  All  new  passenger  motor  vehicles 
in  the  jointly  owned  carline  are 
included  in  the  fleet  of  the  manufacturer 
of  record. 

(7)  The  allied  suppliers  for  the  jointly 
owned  carline  are  the  suppliers  that  are 
wholly  ovmed  by  any  of  the 
manufacturers  of  the  jointly  owned 
carline.* 

§583.16  Maintenance  of  records. 

(a)  General.  Each  manufacturer  of  new 
passenger  motor  vehicles  and  each 
supplier  of  passenger  motor  vehicle 
equipment  subject  to  this  part  shall 
establidi,  maintain,  and  retain  in 
organized  and  indexed  form,  records  as 
specified  in  this  section.  Manufacturers 
and  allied  suppliers  shall  maintain  the 
original  copies  of  certificates  provided 
to  them  by  suppliers  pursuant  to 

§§  583.10,  583.11,  and  538.12.  All  other 
records  may  be  converted  to  other  forms 
(e.g.,  microfilm,  microfiche,  punch 
cards,  and  electronic  storage)  for 
purposes  of  data  storage,  provided  that 
in  every  case  all  the  information 
contained  in  the  record  is  retained. 

(b)  Manufacturers.  Each  manufacturer 
shall  maintain  all  records  which 
provide  a  basis  for  the  information  it 
provides  on  the  labels  required  by 

§  583.5,  including,  but  not  limited  to. 
certificates  from  suppliers,  parts  lists, 
calculations  of  content,  and  relevant 
contracts  with  suppliers.  The  records 
shall  be  maintained  for  five  years  after 
December  31  of  the  model  year  to  which 
the  records  relate. 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Proposed  Rules 


61063 


(c)  Suppliers.  Each  supplier  shall 
maintain  all  records  whic^  form  a  basis 
for  the  information  it  provides  on  the 
certificates  required  by  §§  583.10, 
583.11,  and  583.12,  including,  but  not 
limited  to,  calculations  of  content, 
certificates  from  suppliers,  and  relevant 
contracts  with  manufacturers  and 
suppliers.  The  records  shall  be 
maintained  for  six  years  after  December 
31  of  the  calendar  year  set  forth  in  the 
date  of  each  certificate. 

§583.17  Reporting. 

For  each  model  year,  manufacturers 
shall  submit  to  the  Administrator  3 
copies  of  the  information  required  by 
§  583.5  (a),  (e),  (f).  or  (g)  (whichever  is 
applicable)  to  be  placed  on  a  label  for 
each  carline.  The  information  for  each 
carline  shall  be  submitted  not  later  than 
the  date  the  first  vehicle  of  the  carline 
is  delivered  to  dealers  for  that  model 
year. 


Issued:  November  15, 1933. 

Barry  Felrice, 

Associate  A  dministrator  for  Rulemaking. 


Rml  Assembly  fotvR  for  tbii  Vehicle: 
PtMMix,  AZ 

Country  of  Origia  for  this  Vchiclet 
Ei^sae:  Mexico 

Tnmwniaikm:  IJ.S. 


[FR  Doc.  93-28392  Filed  11-18-93;  8:45  am] 
BILUNQ  CODE  4910-S9-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agerx:y 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 
[Docket  No.  93-025N] 

FLD  Policy  Memoranda;  Semi-Annual 
Listing 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Notice. 

SUMMARY:  This  document  lists  and 
makes  available  to  the  public  a 
memorandum  which  was  issued  by  the 
Food  Labeling  Division  (FLD),  (formerly 
the  Standards  and  Labeling  Division), 
Regulatory  Programs,  Food  Safety  and 
Inspection  Service  (FSIS).  This 
memorandum  contains  a  significant 
new  application  or  an  interpretation  of 


the  Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act,  the 
regulations  promulgated  thereunder,  or 
departmental  policy  concerning 
labeling. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Wade,  Director,  Food  Labeling 
Division,  Regulatory  Programs,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  254-2590. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  7  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  607  et  seq.) 
and  section  8  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C  457  et  seq.), 
snd  the  regulations  promulgated 
thereunder  (9  CFR  301.1  et  seq.  and  9 
CFR  381.1  et  seq.),  meat  and  poultry 
products  which  do  not  bear  approved 
labels  or  other  labeling  may  not  be 
distributed  in  commerce  for  use  as 
human  food.  Accordingly,  FSIS 
conducts  a  prior  approval  program  for 
labels  or  other  labeling  (specified  in  9 
CFR  317.4,  317.5,  381.132  and  381.134) 
to  be  used  on  or  in  conjunction  with 
federally  inspection  meat  and  poultry 
products. 

FSIS’s  prior  labeling  approval 
program  is  conducted  by  labeling 


review  experts  within  FLD.  A  variety  of 
factors,  such  as  continuing 
technological  innovations  in  food 
processing  and  expanded  public 
concern  regarding  the  presence  of 
various  substances  in  foods,  has 
generated  a  series  of  increasingly 
complex  issues  which  FLD  must  resolve 
as  part  of  the  prior  labeling  approval 
process.  In  interpreting  the  Acts  and 
regulations  to  resolve  ^ese  issues,  FLD 
may  modify  its  policies  on  labeling  or 
develop  new  ones. 

Significant  or  novel  interpretations  or 
determinations  made  by  FLD  are  issued 
in  writing  in  memorandum  form.  This 
document  lists  one  FLD  policy 
memorandum  which  was  issued  during 
the  period  of  April  1, 1993,  through 
October  1, 1993. 

Persons  interested  in  obtaining  a  copy 
of  the  FLD  policy  memorandum,  or  in 
being  included  on  a  list  for  automatic 
distribution  of  future  FLD  policy 
memoranda,  may  write  to:  Printing  and 
Distribution  Section,  Paperwork 
Management  Branch,  Administrative 
Services  Division,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agricultme,  Washington,  DC  20250. 


Memo  No. 

Title  and  date 

Issue 

Reference 

108B 

Water-Misted  and  Ice-Glazed  Meat 

What  is  the  appropriate  labeling  for  meat  and  poultry  products  that  are 

9  CFR  319.15:9 

and  Poi^  Products,  June  24, 

protected  with  a  thin  layer  of  water  or  ice,  or  treated  with  a  water-mist 

CFR  381.170. 

1993. 

to  prevent  shrinkage  during  freezing?. 

The  FLD  policy  specified  in  this 
memorandum  will  be  imiformly  applied 
to  ail  relevant  labeling  applications 
unless  modified  by  future  memoranda 
or  more  formal  Agency  actions. 
Applicants  retain  all  rights  of  appeal 
regarding  decisions  based  upon  these 
memoranda. 

Cheryl  Wade, 

Director.  Food  Labeling  Division,  Regulatory 
Programs. 

IFR  Doc.  93-28533  Filed  11-18-93;  8:45  ami 
BILUNG  CODE  3410-OM-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  54-«31 

Proposed  Foreign-Trade  Zone — 
Jackson  County,  OR;  Application  and 
Public  Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  Jackson  County,  Oregon,  an 
Oregon  mimicipal  corporation  and 
Home  Rule  county,  requesting  authority 
to  establish  a  general-purpose  foreign- 
trade  zone  at  sites  in  the  Medford- 
Jackson  County,  Oregon  area.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  part  400).  It  was  formally  filed 
on  November  4, 1993.  The  applicant  is 


authorized  to  make  the  proposal  under 
Oregon  Revised  Statute  307.850.  An 
application  is  pending  with  the  U.S. 
Customs  Service  requesting  the 
designation  of  the  Medford-Jackson 
County  Airport  as  a  Customs  user  fee 
port  facility. 

The  proposed  foreign-trade  zone 
would  consist  of  6  sites  (528  acres)  in 
the  Cities  of  Medford,  White  City  and 
Eagle  Point  (Jackson  Coimty),  Oregon: 
Site  1  (95  acres)— airport  site,  3650 
Biddle  Road  in  Medford,  within  the 
Medford — ^Jackson  Coimty  Airport 
complex;  Site  2  (38  acres) — King 
Business  Center,  Lear  Way,  Cardinal 
Avenue  and  Commerce  Drive,  west  of 
Crater  Lake  Highway,  Medford,  adjacent 
to  the  Medford-Jackson  Coimty  Airport; 
Site  3  (54  acres) — ^North  Medford 
Business  Center,  Bulcrest  Drive, 
Gruman  Drive  and  Kingsley  Drive,  west 
of  Crater  Lake  Highway,  Medford,  one 
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mile  north  of  the  airport;  Site  4  (215 
acres) — ^North  Medford  Business  Center, 
Avenue  H,  11th  Street,  Avenue  A  and 
Pacific  Avenue,  White  Qty,  (Jackson 
Cmmty),  four  and  one-half  miles  north 
of  the  airport;  Site  5  (23  acres) — ^Light 
Valley  Site,  10440  South  Fork  Little 
Butte  Creek  Road,  Eagle  Point  (Jackson 
County),  including  the  Oregon  Wildlife 
Center  and  the  Li^t  Valley  Tree  Farm; 
and,  Site  6  (103  acres) — KOGAP 
Business  Center,  2080  South  Pacific 
Highway,  Medford,  5  miles  south  of  the 
airport.  Site  1  is  owned  by  the  County; 
Sites  2,3  and  4,  by  Burrill  Properties, 

Inc.;  Site  5  by  Ralph  Wehinger;  and  Site 
6  by  KOGAP  Manufacturing  Company. 
Ore-Cal  Trade  Corporation  has  been 
designated  as  the  proposed  zone 
operator. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the 
Medford-Jackson  County  area.  Several 
firms  have  indicated  an  interest  in  using 
zone  procedures  for  warehousing/ 
distribution  of  such  items  as  ele^onic 
components,  lumber,  hardwood 
products,  sports  equipment,  toys, 
machinery  and  equipment,  ski  industry 
equipment  and  household  products. 
Specific  manufacturing  approvals  are 
not  being  sou^t  at  this  time.  Requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations  (as  revised,  56  FR  50790- 
50808, 10-8-91),  a  member  of  the  FTZ 
Staff  has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  January  6, 1994,  at  9  a.m.,  in 
the  Auditorium  of  the  Jackson  County 
Courthouse,  10  South  Oakdale, 

Medford,  Oregon. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  address 
below.  The  closing  period  for  their 
receipt  is  January  24, 1994.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  (to  Februa^  8, 1994). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
dining  this  time  for  public  inspection  at 
the  following  locations: 

County  Administrator’s  Office,  Jackson 
County,  Oregon,  10  S.  Oakdale, 
Medford,  Oi^on  97501. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  room 
3716,  U.S.  Department  of  Commerce, 
14th  &  Pennsylvania  Avenue  NW., 
Washington,  DC  20230. 


Dated:  November  10, 1993. 

John  J.  Da  Ponte,  Jr^ 

Executive  Secretary. 

[FR  Doa  93-28539  Filed  11-18-93;  8:45  am] 
BILUNG  CODE  3510-OS-P 


[Docket  55-93] 

Foreign-Trade  Zone  148— Knoxviiie, 

TN;  Application  for  Subzone; 

SmithKiine  Beecbam  Pharmaceutical 
Plant,  Bristol,  TN 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Industrial  Board  of  Blount 
County,  Tennessee,  grantee  of  FTZ  148, 
requesting  special-purpose  subzone 
status  for  the  pharmaceutical 
manufacturing  faciUties  of  the 
SmithKiine  Beecham  Corporation  (SBC) 
in  Bristol,  Termessee.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
part  400).  It  was  formally  filed  on 
November  8, 1993. 

The  SBC  plant  (40  acres,  286,599 
square  feet,  1  bldg.)  is  located  at  201 
Industrial  Drive.  Bristol  (Sullivan 
County),  some  100  miles  northeast  of 
Knoxville.  The  facilities  (310 
employees)  are  used  to  produce  both 
human  and  animal  health  prescription 
drugs,  primarily  antibiotics,  such  as  oral 
semi-synthetic  penicillins,  including 
"Augmentin’’  and  "Amoxir’  human 
health  products  and,  "Amoxi-Bol’’  and 
"Amoxi-Drops’’  animal  health  products. 

Currently,  foreign-sourced  materials 
account  for,  on  average,  23  percent  of 
the  finished  product  value  and  include 
the  following  specific  ingredients: 
potassium  clavulanate/(amoxicillin/ 
Avicel/Syloid)  and  amoxicillin.  The 
company  also  may  purchase  from 
abroad  items  in  the  following  general 
product  categories:  gums,  starves, 
waxes,  vegetable  extracts,  animal  and 
vegetable  oils,  glycerine,  ethyl  alcohol, 
bran,  sharps  and  other  residues,  salt, 
clays,  gypsum,  talc,  oxygen-function 
amino  compounds,  antibiotics  and 
medicaments. 

Zone  procedures  would  exempt  SBC 
from  Customs  duty  payments  on  foreign 
materials  used  in  production  for  export. 
On  domestic  sales,  the  company  would 
be  able  to  choose  the  duty  rates  that 
apply  to  the  finished  products  (duty-fi^e 
to  45%,  most  falling  in  the  3.7%-6.2% 
range).  The  duty  rates  on  foreign- 
sources  items  range  from  duty-free  to  49 
percent,  with  most  falling  in  the  3.7-7.4 
percent  range.  The  application  indicates 
that  zone  savings  will  help  improve  the 
plant’s  international  competitiveness. 


In  accordance  with  the  Board’s 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designed  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  from 
interested  parties.  Submisions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board’s  Exec^ve  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  January  18, 1994. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  to  February  2, 
1994. 

A  copy  of  the  appUcation  and 
accompan3rmg  e^diibits  will  be  available 
for  pubUc  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office,  301 E.  Church  Av.,  Knoxville, 
TN  37915. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  room  3716. 
14ffi  &  Pennsylvania  Avenue  NW., 
Washington,  DC  20230. 

Dated:  November  15, 1993. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

[FR  Doc.  93-28540  Filed  11-18-93;  8:45  am] 
BILLING  CODE  3S1(M)S-^ 


Internationid  Trade  Administration 
[0^1-401] 

Certain  Carbon  Steel  Products  From 
Sweden;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  Administrative 
Review. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on 
certain  carbon  steel  products  from 
Sweden.  We  preliminarily  determine 
the  net  subsidy  to  be  4.27  percent  ad 
valorem  for  the  period  January  1, 1991 
through  December  31, 1991.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  November  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Moore  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 
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SUPPLEMIENTARY  INFORMATION: 

Background 

On  October  8, 1992,  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  a 
notice  of  “Opportunity  to  Request 
Administrative  Review”  (57  ra  46371) 
of  the  countervailing  duty  order  on 
certain  carbon  steel  products  horn 
Sweden  (50  FR  41547;  October  4, 1985). 
On  October  30, 1992  the  U.S.  Steel 
Group  of  USX  Corporation,  petitioner, 
requested  an  administrative  review  of 
the  order  covering  the  period  January  1, 
1991  through  December  31, 1991  (57  FR 
56318).  We  published  the  initiation 
notice  on  November  27, 1992.  The 
Department  is  now  conducting  the 
review  in  accordance  with  section  751 
of  the  Tarin  Act  of  1930,  as  amended 
(the  Act). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  from  Sw^en  of  cold-rolled 
carbon  steel  flat-rolled  products, 
whether  or  not  corrugated  or  crimped; 
whether  or  not  pickled,  not  cut,  not 
pressed  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad;  over  12  inches 
in  width  and  of  any  thickness;  whether 
or  not  in  coils.  During  the  period  of 
review  this  merchandise  was  classified 
under  item  numbers  7209.11.00, 
7209.12.00,  7209.13.00,  7209.21.00, 
7209.22.00,  7209.23.00,  7209.24.50, 
7209.31.00,  7209.32.00,  7209.33.00, 
7209.34.00,  7209.41.00,  7209.43.00, 
7209.44.00,  7209.90.00,  7211.30.50, 
7211.41.70  and  7211.49.50  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  nximbers  are  provided  for 
convenience  and  Customs  purposes. 

The  written  description  remains 
di^ositive. 

TTie  review  covers  the  period  January 
1, 1991  through  December  31, 1991  and 
twelve  programs.  Svenskt  Stal  AB 
(SSAB)  was  the  only  Swedish  producer 
and/or  exporter  of  the  subject 
merchandise  exported  to  the  United 
States  during  the  review  period. 

Analysis  of  Programs 
Privatization 

SSAB  was  partially  privatized  on  two 
occasions.  The  first  partial  privatization 
look  place  in  1987  when  the 
Government  of  Sweden  (GOS),  which  by 
then  had  become  the  sole  owner  of 
SSAB,  sold  one-third  of  its  shares  in  the 
company  to  a  consortium  of  six 
institutional  investors.  A  second  partial 
privatization  followed  in  1989  when  the 
GOS  and  the  institutional  investors  sold 
part  of  fheir  shareholdings  in  a  public 
offer. 


In  the  Final  Affirmative 
Countervailing  Duty  Determinations: 
Certain  Carbon  Steel  Products  firom 
Sweden  (58  FR  37387;  July  9, 1993) 
(Carbon  Steel  Flat  Products),  we 
determined  that  a  portion  of  the  price 
paid  for  a  formerly  government-owned 
company  represents  partial  repayment 
of  prior  subsidies.  We  calculated  the 
portion  of  the  purchase  price 
attributable  to  repayment  of  prior 
subsidies.  We  then  reduced  &e  benefit 
streams  for  each  program  by  the  ratio  of 
the  repayment  amount  to  the  net  present 
value  of  all  remaining  benefits  at  the 
time  of  privatization.  For  a  further 
explanation  of  the  Department’s 
determination  on  privatization  and 
these  calculations,  see  the  Privatization 
section  of  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  Austria,  58 
FR  37217,  July  9, 1993)  (General  Issues 
Appendix).  The  subsidies  allocated  to 
the  period  of  review  (POR)  for  SSAB 
reflect  (where  appropriate)  the 
application  of  the  privatization 
methodology. 

Spin-offs 

.  ^tWeen  1979  and  1991,  SSAB  sold  to 
unrelated  parties,  or  contributed  to 
various  joint  ventures,  a  number  of 
productive  units.  In  Carbon  Steel  Flat 
Products,  we  stated  that  a  portion  of  the 
price  paid  when  a  “productive  unit”  is 
sold  is  allocable  to  the  value  of 
subsidies  received  in  prior  years  by  the 
seller  of  the  "productive  unit”.  In 
accordance  with  the  spin-off 
methodology  described  in  the 
Restructuring  section  of  the  General 
Issues  Appendix,  we  have  allocated  a 
portion  of  SSAB’s  subsidies  to  these 
productive  units.  Accordingly,  we 
reduced  the  future  subsidy  benefit 
streams  of  SSAB’s  long-term  loans, 
grants  and  equity  infusions. 

SSAB  received  subsidies  which  were 
tied  to  specific  products.  The 
productive  imits  producing  these 
products  were  sold  by  the  company 
prior  to  the  POR.  Specifically,  SSAB 
received  a  grant  for  an  engineering 
workshop  which  it  no  longer  owns.  It 
also  received  specific  subsidies  for 
various  projects  at  certain  mines  which 
it  no  longer  owns. 

With  regard  to  the  engineering 
workshop  in  Carbon  Steel  Flat  Products, 
the  Department  concluded  that, 
although  the  grant  SSAB  received  was 
tied  to  the  engineering  workshop,  the 
activities  of  the  workshop  may  have 
benefitted  the  subject  merchandise. 
Therefore,  that  grant  was  included  in 
calculating  SSAB’s  subsidy.  However, 
when  the  workshop  was  sold,  we 
allocated  a  portion  of  SSAB’s  subsidies 


to  the  engineering  workshop  according 
to  the  spin-off  methodology  noted 
above.  The  future  subsidy  benefit 
streams  of  SSAB  have  been  adjusted  to 
reflect  the  sale  of  this  productive  unit. 

See  Restructuring  section  of  the  General 
Issues  Appendix. 

The  Department  also  considers  the 
subsidies  SSAB  received  for  mines, 
which  it  no  longer  owns,  to  be  tied  to 
the  mines.  However,  because  these 
mines  produced  an  input  product  for 
SSAB’s  production  of  the  subject 
merchandise,  the  subject  merchandise 
benefitted  from  these  subsidies. 

Therefore,  these  grants  have  been 
included  in  SSAB’s  subsidy.  However, 
we  have  not  allocated  subsidies  to  the 
mines  that  were  sold.  Because  they  were 
“sold”  to  the  GOS,  we  do  not  consider 
this  a  legitimate  “sale”  for  purposes  of 
allocating  subsidies.  Therefore,  we  have 
not  reduced  SSAB’s  subsidies  to  reflect 
a  payback  of  subsidies  through  the  sale 
of  its  mines.  For  identical  reasons,  we 
have  not  adjusted  SSAB’s  subsidies  for 
the  sale  of  the  TGOJ  railway.  See 
Restructuring  section  of  the  General 
Issues  Appendix. 

(1)  Equity  Infusions 

SSAB  received  two  equity  infusions 
totaling  1.4  million  Swedish  Kronor 
(MSEK)  from  the  GOS  in  1978.  In  1981, 
when  SSAB  required  additional  equity, 
the  GOS  provided  575  MSEK  in  cash 
and  converted  550  MSEK  of  SSAB’s 
debt  to  equity. 

In  addition,  in  1981,  Granges  AB 
(Granges),  a  private  company,  provided 
375  MSEK  to  SSAB  in  order  to  maintain 
its  25  percent  share  in  SSAB.  The  GOS 
agreed  to  purchase  all  of  Granges’  shares 
in  SSAB  for  875  MSEK  in  1991.  In 
Certain  Carbon  Steel  Products  from 
Sweden;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review  (53  FR  35883;  September  15, 
1988)  (Carbon  Steel  P^liminary  Results) 
and  in  Certain  Carbon  Steel  Products 
from  Sweden;  Final  Results  of 
Countervailing  Duty  Administrative 
Review  (54  FR  31716;  August  1. 1989) 
(Carbon  Steel  Final  Results),  we 
determined  that  the  GOS’s  guarantee  of 
a  specified  sum  to  Granges  in  1991  in 
return  for  its  investment  in  SSAB  was 
an  equity  infusicn.  Because  we 
determined  that  SSAB  was 
unequityworthy  in  both  1978  and  1981, 
the  equity  infusions  received  in  those 
years  were  foimd  countervailable.  In 
this  review  the  GOS  has  provided  no 
new  information  to  warrant  a 
reconsideration  of  this  determination. 
There  have  been  no  additional 
government  equity  infusions  into  SSAB 
since  1981. 
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For  this  review,  we  preliminarily 
determine  that  the  most  appropriate 
methodology  to  use  in  measuring  the 
benefit  from  equity  infusions  made  or 
provided  on  terms  inconsistent  with 
commercial  considerations  is  what  we 
call  the  “grant”  approach.  (For  a  full 
discussion  of  this  issue,  see  the  Equity 
section  of  the  General  Issues  Appendix. 
We  calculated  the  benefit  to  SSAB  from 
the  equity  infusions  using  our  declining 
balance  methodology  described  in  the 
Department’s  Proposed  Rules  (see 
§  355.49(b)(3)  of  Countervailing  Duties; 
Notice  of  Proposed  Rulemaking  and 
Request  for  Public  Comments,  54  FR 
23366,  May  31, 1989)  (Propos^ 
Regulations).  We  have  used,  as  the 
discount  rate,  SSAB’s  company-specific 
interest  rate  on  Hxed-rate  long-term 
loans.  On  this  basis,  we  preliminarily 
determine  the  estimated  net  subsidy  rate 
from  equity  infusions  during  the  POR  to 
be  1.56  percent  ad  valorem. 

(2)  Government  Acquisitions  of  Assets 
for  SSAB 

(A)  TGOJ  Railway — ^In  1978.  Granges 
transferred  assets  to  SSAB  at  a 
negotiated  value  of  700  MSEK,  which 
was  lower  than  the  assets’  recorded 
book  value.  In  Bill  1977/78:87,  the  GOS 
proposed  that  Granges  losses  be  covered 
by  SSAB’s  payment  of  480  MSEK  to 
Granges  to  acquire  its  railway  operation. 
SSAB  took  over  Granges  railway 
operation,  TGOJ,  by  paying  Granges 
343.3  MSEK.  The  payment  was 
effectuated  through  a  pronyssory  note 
issued  by  the  GOS  to  SSAB,  which 
SSAB  turned  over  to  Granges  so  that  all 
payments  were  made  directly  from  GOS 
to  Granges.  We  previously  determined 
in  the  Final  Affirmative  Countervailing 
Duty  Determination;  Certain  Carbon 
Steel  Products  from  Sweden  (50  FR 
33375;  August  19, 1985)  (Final ' 
Affirmative  Carbon  Steel  Products)  that 
the  GOS’s  payment  to  Granges  conferred 
a  countervailable  benefit  on  SSAB 
because  it  relieved  SSAB  of  a  debt  that 
the  company  otherwise  would  have 
incurred.  In  this  review  the  GOS  has 
provided  no  new  information  to  warrant 
a  reconsideration  of  this  determination.' 

We  calculated  the  benefit  using  our 
declining  balance  methodology 
described  in  the  Equity  section  above. 
On  this  basis,  we  preliminarily 
determine  the  estimated  net  subsidy  of 
the  TGOJ  grant  during  the  POR  to  bie 
0.16  percent  ad  valorem. 

(B)  The  NJA  Grant — In  connection 
with  the  formation  of  SSAB  in  1978,  the 
GOS  provided  Norrbottens  Jamverk  AB 
(NJA),  a  state-owned  company,  with  a 
530  MSEK  grant.  We  previously 
determined  that  this  grant  was 
compensation  to  NJA  for  having  sold  its 


assets  to  SSAB  below  book  value  (Final 
Affirmative  Carbon  Steel  Products  at 
33378).  The  U.S.  Court  of  International 
Trade  (CTT)  upheld  the  Department’s 
decision  (see  SSAB  Svenskt  Stal  AB 
versus  United  States,  764  F.  Supp.  650, 
656-57  (CTT  1991)).  In  this  review  the 
GOS  has  provided  no  new  information 
to  warrant  a  reconsideration  of  this 
determination. 

We  calculated  the  benefit  using  our 
declining  balance  methodology 
described  above.  We  determined  in 
Carbon  Steel  Flat  Products  that  this, 
grant  is  directly  related  to  SSAB’s 
production  activities.  Subsidies  tied  to 
productive  activities  benefit  only 
production  of  merchandise  and  do  not 
benefit  a  company’s  service  functions. 
Therefore,  we  subtracted  the  value  of 
services  sold  by  SSAB  from  SSAB’s  total 
sales  when  calculating  the  ad  valorem 
benefit  for  this  grant.  This  is  consistent 
with  the  methodology  outlined  in  the 
Denominator  section  of  the  General 
Issues  Appendix.  On  this  basis,  we 
preliminarily  determine  the  estimated 
net  subsidy  of  the  NJA  grant  during  the 
POR  to  be  0.24  percent  ad  valorem. 

(3)  Reconstruction  Loans 

The  GOS  provided  reconstruction 
loans  to  SSAB  between  1979  and  40^5. 
The  initial  reconstruction  loans  were 
intended  to  cover  expected  operating 
losses  during  the  1978-1982 
restructuring  period.  Subsequent 
reconstruction  loans  were  granted  for 
employment  promotion  and  investment 
in  certain  plants  and  equipment.  These 
loans  were  interest  free  for  three  years. 
Pursuant  to  the  loan  terms,  half  of  the 
principal  may  be  written  off ^pfier  the 
second  calendar  year  following  the 
disbursement.  The  remainder  of  the 
loan  may  be  forgiven  entirely  at  the  end 
of  the  ninth  calendar  year  after 
disbursement.  Principal  and  interest 
payments  on  the  outstanding  loans  are 
required  only  if  SSAB  pays  dividends  to 
its  shareholders.  Each  year  that  a 
dividend  is  declared.  SSAB  is  obligated 
to  make  a  payment  in  an  equal  amount 
to  the  government. 

Because  these  loans  were  authorized 
by  legislation  and  were  given  to  SSAB 
on  terms  inconsistent  with  commercial 
considerations,  we  previously 
determined  that  they  were 
countervailable.  (See  Final  Affirmative 
Carbon  Steel  Products). 

To  calculate  the  benefit,  we  treated 
the  portions  of  the  reconstruction  loans 
that  were  written  off  through  1991  as 
grants  and  used  our  declining  balance 
methodology  described  above.  On  this 
basis,  we  preliminarily  determine  the 
estimated  net  subsidy  during  the  POR  to 
be  1.90  percent  ad  valorem. 


Only  two  of  SSAB’s  reconstruction 
loans  showed  outstanding  balances 
during  the  POR.  Because  of  the 
condition  linking  repayment  of  the 
reconstruction  loans  to  dividends,  we 
have  treated  these  loans  as  contingent 
liabilities.  Our  methodology  for 
calculating  the  benefit  of  these  loans  is 
similar  to  the  one  used  for  the  variable- 
rate  structural  loans  described  in  the 
“Structural  Loans”  section  below.  We 
compared  the  fixed  interest  rates 
charged  on  these  two  loans  (9.5  and  11.5 
percent,  respectively)  to  SSAB’s 
company-specific  long-term  benchmark 
interest  rates.  We  found  that  both  loans 
in  question  conferred  countervailable 
benefits,  because  the  amount  paid  by 
SSAB  for  those  loans  was  less  than  what 
the  company  would  have  paid  on 
normal  commercial  terms.  To  calculate 
the  benefit  of  these  loans,  we  calculated 
the  difference  between  the  interest 
SSAB  paid  on  these  loans  during  the 
POR  with  what  SSAB  would  have  paid 
during  the  POR  for  a  benchmark  loan. 
We  divided  that  difference  by  SSAB’s 
total  sales  in  the  POR,  reduced  by  the 
value  of  services  sold.  This  is  consistent 
with  the  methodology  outlined  in  the 
Denominator  section  of  the  General 
-■Issues  Appendix.  On  this  basis,  we  - 
preliminarily  determine  the  net  benefit 
fi-om  the  outstjmding  reconstruction 
loans  during  the  POR  to  be  0.02  percent 
ad  valorem. 

(4)  Structural  Loans 

Between  1978  and  1983,  SSAB 
received  structural  loans  from  the 
Swedish  government  for  investments  in 
plant -and  equipment.  One  loan  was 
partially  converted  to  equity  in  1981. 
During  the  POR,  portions  of  three  loans 
were  outstanding.  The  terms  of  these 
structural  loans  were  interest-free  for 
three  years  after  disbursement. 
Thereafter,  one  loan  incurred  interest  at 
a  fixed  rate  of  5  percent  per  annum 
while  the  other  two  loans  incurred 
interest  at  a  variable  rate  which  is 
recalculated  every  five  years.  Pursuant 
to  the  loan  terms,  the  variable  interest 
rate  on  these  two  loans  is  set  based  on 
the  rate  of  long-term  government  bonds 
plus  a  margin  of  0.25  percent.  For  all 
structural  loans,  no  principal  payments 
are  made  in  the  first  five  years  of  the 
loan.  Thereafter,  the  principal  is  repaid 
in  20  equal  installments. 

In  Final  Affirmative  Carbon  Steel 
Products,  we  determined  that  because 
•  the  structural  loans  were  provided 
specifically  to  SSAB,  they  were  limited 
to  a  specific  enterprise  or  industry. 
Therefore,  the  structural  loans  are 
countervailable  to  the  extent  that  they 
were  provided  on  terms  inconsistent 
with  commercial  considerations.  To 
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calculate  the  benefit  from  the  fixed-rate 
structural  loans,  we  employed  our  long¬ 
term  loan  meth^ology  as  described  in 
§  355.49(c)(1)  of  the  Department’s 
Proposed  Regulations. 

To  calculate  the  benefit  from  the  two 
variable-rate  loans,  we  used  our 
variable-rate  long-term  loan 
methodology  as  described  in 
§  355.49(d)(1)  of  our  Proposed 
Regulations.  We  have  us^,  as  the 
discount  rate  for  both  the  fixed-rate  and 
variable-rate  structural  loans,  SSAB’s 
company-specific  interest  rate  on  fixed- 
rate  long-term  loarrs.  We  calculated  the 
difference  between  what  SSAB  paid  in 
interest  on  these  loans  during  the  POR 
and  what  SSAB  would  have  paid  during 
the  POR,  had  the  loans  been  provided 
under  normal  commercial  terms.  We 
then  divided  the  resulting  difierence  for 
both  types  of  loans  by  SSAB’s  total  sales 
in  the  roR.  On  this  basis,  we 
preliminarily  determine  the  estimated 
net  subsidy  of  both  fixed-rate  and 
variable-rate  structural  loans  during  the 
POR  to  be  0.37  percent  ad  valorem. 

(5)  Research  and  Development  (R&D) 
Grants  and  Loans 

The  Swedish  National  Board  for 
Industrial  and  Technical  Development 
(NUTEK)  provides  loans  to  industries 
for  R&D  purposes.  If  the  R&D  activities 
lead  to  a  conunerdal  application  with  a 
prospect  of  eccHiomic  success,  the  R&D 
Kinds  granted  become  repayable.  If  the 
R&D  support  is  forgiven,  the  company  is 
obliged  to  make  the  results  generally 
available.  The  loans  were  granted  in 
1990  and  previous  years,  and  accrue 
interest  equal  to  the  official  discount 
rate  plus  3.75  percent  from  the  date  of 
disbursement.  However,  no  interest  or 
principal  payments  are  due  until  the 
projects  are  completed.  The  length  of 
the  loans  is  thus  not  predetermined,  but 
once  a  research  proje^  is  completed,  the 
loans  must  be  repaid  within  five  years. 

With  respect  to  the  outstanding  R&D 
loans,  we  cannot  determine  whether 
SSAB  has  received  a  count ervailable 
benefit  until  the  research  is  completed. 
This  is  because,  until  then,  it  is 
unknown  (1)  whether  the  loans  will 
have  been  forgiven  (in  which  case  they 
are  not  countervailable  because  the 
results  are  publicly  available),  and  (2) 
whether  the  accumulated  interest  on  the 
loans  is  lower  than  it  would  have  been 
had  it  been  provided  on  normal 
commercial  terms.  (Carbon  Steel  Flat 
Products). 

Therefore,  we  will  examine  any 
potential  benefits  from  the  R&D  loans  in 
future  administrative  reviews  of  this 
case.  If  the  R&D  loans  provide  a 
countervailable  benefit  to  SSAB,  it  will 
be  captured  once  SSAB  starts  repaying 


the  loans.  On  this  basis,  we 
preliminarily  determine  that  there  were 
no  net  subsidies  for  RftD  loans  or  grants 
during  the  POR. 

(6)  Special  Employment  Subsidies 

The  Swedish  Parliament  passed 
Government  Bill  1976/77.-95  in  March 

1977  in  response  to  a  general  economic 
downturn.  The  bill  provided 
employment  grants  to  companies 
recognized  as  being  the  dmninant 
employers  in  a  particular  community.  In 
order  to  prevent  layoffs,  these  grants 
were  designed  to  cover  75  percent  of  the 
wages  and  salaries  of  surplus  wwkers 
who  performed  work  at  the  company 
unrelated  to  production  activities,  lliese 
benefits  were  available  to  all  types  of 
industries  throughout  Sweden  until 
1970. 

In  Carbon  Steel  Prehminary  Resuhs 
and  in  Carbon  Steel  Final  Remits,  we 
determined  that,  although  grants  under 
Bill  1976/77:95  were  de  fare  available  to 
all  Swedish  industries,  the  GOS  had  not 
provided  any  information  showing  the 
distribution  of  the  benefits.  Therefore, 
we  found  the  grants  to  be  de  facto 
specific  based  on  the  best  information 
available  and,  thus,  countervailable. 

In  November  1977,  the  Swedish 
Parliament  passed  Bill  1977/78:59 
which  extended  the  benefits  for  an 
additional  year  specifically  for  the  steel 
industry.  Since  grants  pursuant  to  Bill 
1977/78:59  were  only  available  to  the 
steel  industry  from  July  1978  through 
June  1979,  we  determined  in  Final 
Affirmative  Carbon  Steel  Products  that 
these  grants  were  countervailable.  In 
this  review  the  GOS  has  provided  no 
new  information  or  evidence  of  changed 
circumstances  to  warrant  a 
reconsideration  of  this  determination. 

In  the  investigation  of  Carbon  Steel 
Flat  Products,  SSAB  provided  the  total 
amount  received  under  this  program  in 

1978  and  1979,  but  did  not  show  how 
much  it  received  in  each  of  those  years. 
In  this  instant  review,  SSAB  did  not 
provide  updated  data.  Therefore,  as  a 
reasonable  estimate,  we  allocated  the 
total  amount  received  in  1978  and  1979 
(49.6  MSEK)  on  the  basis  of  publicly 
available  infcumation  provided  in 
SSAB’s  September  29, 1992  public 
version  of  the  response  to  the 
investigation’s  questionnaire,  a  copy  of 
which  was  transferred  into  the  record  of 
this  review.  VVe  allocated  17.3  MSEK  to 
1979,  which,  SSAB  states  is  the  total 
amount  of  employment  promotion 
grants  received  by  SSAB  in  that  year, 
and  the  remainder,  32.3  MSEK,  to  1978. 
(See  Carbon  Steel  Flat  Products  (58  FR 
37389;  July  9, 1993). 

We  calculated  the  benefit  from  the 
grants  received  using  our  declining 


balance  methodology.  Because  the  1979 
grant  amounted  to  less  than  0.5  percent 
of  the  value  of  SSAB’s  total  sales  in  that 
year,  we  allocated  the  antount  received 
in  1979  in  the  year  of  recmpt.  (See 
Proposed  Regulatimis  at  §  355.49 
(a)(3)(A)).  On  this  basfs,  we 
preliminarily  determine  the  estimated 
net  subsidy  of  the  1978  grant  during  the 
POR  to  be  0.01  percent  ad  valorem. 

(7)  Grants  for  Temporary  Employment 
for  Public  Works 

These  grants  were  provided  by  the 
GOS  to  ccanpanies  and  government 
agencies  which  temporarily  hire 
unemployed  people  to  perform  different 
tyftes  of  public  woriis,  (e.g., 
construction,  road  building).  SSAB 
received  such  grants  between  1979  and 
1988.  We  determined  that  these  grants 
were  countervailable  because  they  were 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  (See  Carbon  Steel 
Preliminary  Results  and  Carbon  Steel 
Final  Results).  The  GOS  has  provided 
no  new  information  or  evidence  of 
changed  circumstances  to  warrant  a 
reconsideration  of  this  determination. 

We  calculated  the  benefit  from  the 
1979  grants  using  our  declining  balance 
methodology.  The  amount  received  by 
SSAB  imder  this  program  in  all  other 
years  was  less  than  0.5  percent  of  the 
value  of  the  company’s  total  sales  in 
each  year.  Therefore,  we  allocated  ail 
amounts  received  from  1980  through 
1988  to  the  year  of  receipt  and  there  are 
no  benefits  during  the  POR.  On  this 
basis,  we  preliminarily  determine  the 
net  subsidy  of  the  1979  grant  for 
temporary  employment  for  public  works 
during  the  POR  to  be  0.01  percent  ad 
valorem. 

(8)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determined 
that  they  were  not  used  by  SSAB  or  only 
benefitted  products  other  than  the 
subject  merchandise  during  the  period 
of  review: 

(1)  Transportation  Grants 

(2)  Location-of-Industry  Grants 

(3)  State  Stockpiling  Subsidies 

(4)  Location-ot-lndustry  Loans 

(5)  Mining  Exploration  Grants 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  4.27  percent  ad  valorem  for  ail 
firms  for  the  period  January  1, 1991 
through  December  31, 1991. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  4.27  percent  of 
the  f  o.b.  invoice  price  on  all  shipments 
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of  this  merchandise  exported  on  or  after 
January  1, 1991  and  on  or  before 
December  31, 1991. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
a  cash  deposit  of  estimated 
countervailing  duties,  as  provided  by 
section  751(a)(1)  of  the  Act,  of  4.27 
percent  of  the  f.o.b.  invoice  price  on  all 
of  SSAB’s  shipments  of  the  subject 
merchandise  entered,  or  withdrawn 
horn  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  the  date  of  publication  of  this 
notice.  In  accordance  with  19  CFR 
355.38(c)(ii).  interested  parties  may 
submit  written  arguments  in  case  briefs 
on  these  preliminary  results  within  30 
days  of  the  date  of  publication.  Rebuttal 
briefs  may  be  submitted  seven  days  after 
the  time  Umit  for  filing  the  case  brief. 
Any  hearing,  if  requested,  will  be  held 
seven  days  after  the  scheduled  date  for 
submission  or  rebuttal  briefs.  Copies  of 
case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e).  Any 
request  for  disclosure  under  an 
administrative  protective  order  must  be 
made  no  later  than  five  days  after  the 
date  of  publication.  The  Department 
will  publish  the  final  results  of  its 
analysis  of  issues  raised  in  any  such 
written  comment  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1))  and  19 
CFR  355.22. 

Dated:  November  10, 1993. 

Joseph  A. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  93-28541  Filed  11-18-93;  8:45  am) 
MUiNQ  CODE  3610-OS-P 

(0-333-602) 

Deformed  Steel  Concrete  Reinforcing 
Bar  From  Peru;  Intent  To  Revoke 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Ck)mmerce 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
deformed  steel  concrete  reinforcing  bar 
(rebar)  firom  Peru.  Domestic  interested 
parties  who  object  to  this  revocation 


must  submit  their  comments  in  writing 
not  later  than  thirty  days  from  the 
publication  date  of  this  notice. 

EFFECTIVE  DATE:  November  19, 1993 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Albright  or  Kelly  Parkhill,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington.  DC  20230;  telephone:  (202) 
482-2305  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  27, 1985;  the 
Department  of  Commerce  (the 
Department)  published  a  countervailing 
duty  order  on  rebar  from  Peru  (50  FR 
48819).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this 
countervailing  duty  order  for  at  least 
four  consecutive  aimual  anniversary 
months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 
Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department’s 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  To  Object 

Not  later  than  thirty  days  after  the 
publication  date  of  this  notice,  domestic 
interested  parties,  as  defined  in 
§355.2(i)(3),  (i)(4),  (i)(5),  and  (i)(6)  of  the 
Department’s  regulations,  may  object  to 
the  Department’s  intent  to  revoke  this 
coimtervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

If  no  interested  parties  request  an 
administrative  review  (pursuant  to  the 
Department’s  notice  of  opportunity  to 
request  administrative  review),  or  if  no 
domestic  interested  parties  object  to  the 
Department’s  intent  to  revoke  pursuant 
to  this  notice,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 


This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(FR  Doc.  93-28621  Filed  11-18-93;  8:45  ami 
BILLING  CODE  3510-OS-P 


(C-357-048) 

Certain  Textiles  and  Textile  Products 
From  Argentina;  Intent  To  Revoke 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
certain  textile^and  textile  pit^ucts 
from  Argentina,  which  includes  men’s 
and  boys’  woolen  garments.  Domestic 
interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  thirty  days  from 
the  publication  date  of  this  notice. 

EFFECTIVE  DATE:  November  19. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Albright  or  Kelly  Parkhill.  Office 
of  Countervailing  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2305  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  November  16, 1978,  the 
Department  of  Treasury  published  a 
countervailing  duty  order  on  certain 
textiles  and  textile  products  from 
Argentina  (48  FR  53421).  *1116 
Department  of  Ckimmerce  (the 
Department)  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  countervailing  duty  order  for  at 
least  four  consecutive  annual 
anniversary  months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 
Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department’s 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 
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Opportanity  To  Object 

Not  later  than  thirty  days  after  the 
publication  date  of  this  notice,  domestic 
interested  parties,  as  defined  In 
§  355.2(i)(3).  (i)(4).  (i)(5).  and  (i)(6)  of  the 
Department’s  regulations,  may  object  to 
the  Department’s  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washin^on,  DC  20230. 

If  no  interested  parties  request  an 
administrative  review  (pursuant  to  19 
CFR  35S.22(a)),  or  if  no  domestic 
interested  parties  object  to  the 
Department’s  intent  to  revoke  pursuant 
to  this  notice,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.2S(d)(4)(i). 

Dated:  November  16, 1993. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliartce. 

IFR  Doc  93-28622  Filed  11-18-93;  8:45  am| 
BiUJNQ  cooe  3S10-06-n 


National  Oceanic  and  Atmospheric 
Administration 

p.D.  111793C1 

Western  Pacific  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  A  special  subcommittee  of  the 
Western  Pacific  Fishery  Management 
Council’s  Scientific  and  Statistical 
Committee  will  hold  a  meeting  on 
November  22. 1993,  fiom  1  p.m.  imtil  5 
p.m.  and  on  November  23, 1993,  from 
8:00  a.m.  until  noon,  at  the  NMFS 
Honolulu  Laboratory,  2570  Dole  Street, 
Honolulu,  Hawaii. 

The  Hawaii  longline  limited  entry 
program  proposed  under  Amendment 
*7  to  the  Pelagics  Fishery  Management 
Plan  would  require  that  the  fleet-wide 
harvesting  capacity  not  exceed  that 
which  was  allowed  during  the  April 
1991-April  1994  moratorium.  The 
subcommittee  will  discuss  and  possibly 
make  recommendaticms  regarding 
alternative  methods  to: 

(1)  Measure  the  maximum  harvesting 
cap^ty  of  the  longline  fleet  during  the 
1991-1994  moratorium; 


(2)  Regulate  the  harvesting  capacity  of 
longline  vessels  eligible  for 
participation  under  the  proposed 
limited  entry  program;  and/or 

(3)  Propose  alternative  measures  to 
allow  controlled  upgrading  of  longline 
vessels. 

The  subcommittee  will  also  discuss 
results  of  an  economic  survey  of  the 
Northwestern  Hawaiian  Islands 
bottomfish  Umited  entry  program,  and 
possibly  recommend  alternative 
management  options  to  the  Covmcil. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kitty  M.  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,,  suite  1405, 
Honolulu.  HI  96813;  telephone:  (808) 
523-1368. 

Dated:  November  17, 1993. 

Alfred  ).  Bilik, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  93-28636  Filed  6-18-93;  8:45  am) 
BILUNQ  cooe  3S10-a2-e 


[LD.  110893q 

Northeast  Nhittispecles  Fishery:  Public 
Hearings 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Cfoeanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTKNi:  Notice  of  public  hearings  and 
request  for  comments. 

SUMMARY:  The  New  England  Fishery 
Management  Cotuicil  (Coimdl) 
established  by  section  302  of  the 
Magnuson  Act  will  hold  public  hearings 
to  receive  comments  on  the  revision  of 
a  disapproved  section  of  Amendment  5 
to  the  Northeast  Multispecies  Fishery 
Management  Plan  (FMP).  The  Council 
submitted  Amendment  5  to  the  National 
Marine  Fisheries  Service  (NOAA/ 
NMFS)  on  September  30, 1993.  On 
October  1,  NMFS  annoimced  its 
disapproval  of  two  of  the  measvires 
contained  in  that  amendment:  A  5,000- 
pound  haddock  possession  limit,  and  an 
exception  to  some  of  the  measures  in 
the  amendment  for  vessels  fishing  for 
winter  flounder  in  the  waters  of  those 
states  with  a  winter  flounder 
management  plan  approved  by  the 
Atlantic  States  Marine  Fisheries 
Commission  (ASMFC).  'This  hearing  is 
to  receive  comment  on  a  revised  winter 
flounder  exception. 

DATES:  Written  comments  should  be 
sent  by  December  7, 1993,  to  the  address 
below.  The  hearing  wiU  be  held  at  3:30 
p.m.  on  Wednesday,  December  8, 1993, 
at  the  King’s  Grant  lim,  Danvers,  MA, 


(Route  128  and  Trask  Lane,  (508)  774- 
6800). 

ADDRESSES:  Send  written  comments  to 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA 
01906.  Copies  of  the  public  hearing 
document  may  be  obtained  from  this 
address.  Clearly  mark  the  outside  of  the 
envelop  “Request  fm  Winter  Flmmder 
(Amendment  5)  public  hearing 
document’’. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  G.  Marshall,  Executive  Director, 
(617) 231-0422. 

SUPPLEMENTARY  INFORMATION:  The 
Regional  Director  of  NMFS  disapproved 
the  initial  winter  flounder  measure  in 
Amendment  5  on  the  grounds  that  it 
was  poorly  defined,  insufficiently 
analyzed,  and  would  likely  increase  the 
mortality  of  winter  flounder  and  other 
groimdfish  species.  'The  Coimdl  is 
currently  modifying  the  measure  to 
address  those  concerns.  The 
Multispecies  (Groimdfish)  Committee 
will  he  finalizing  those  changes  at  its 
November  23  meeting  in  antidpation  of 
this  hearing  and  the  December  8-9 
Council  meeting. 

The  Coimdl  staff  will  prepare  tlm- 
public  hearing  document  after  the 
Groimdfish  Committee  reviews  and 
approves  the  measures  fm  the  hearing. 
Interested  members  of  the  public  should 
contact  the  Coimdl  office  for  further 
information. 

The  purpose  of  this  notice  is  to  alert 
the  interested  public  of  a  public  hearing 
and  the  opportunity  for  partidpation  in 
the  development  of  a  fishery 
management  plan  amendment  in 
compliance  with  the  Magnuson  Fishery 
Conservation  and  Management  Act 
These  hearings  are  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Douglas  G.  Marshall  by  November  22^ 
1993  (See  ADDRESSES). 

.\athority:  16  U.S.C  18901  et  seq. 

Dated:  November  16, 1693. 

)oeP,Ckm, 

Acting  Director  of  Cfffice  Fisheries, 
Conservation  and  Management,  National 
Marine  Fisheries  Swice. 

(FR  Doc.  93-28489  Filed  11-18-93;  8:45  am] 
BtujN«  COOK  asto-ss-M 
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implementation  of  certain  of  its 
provisions. 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  12, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  15, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  hber  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactiued  in  Jamaica  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  November  19, 1993,  you  are 
directed,  pursuant  to  a  Memorandum  of 
Understanding  dated  November  8, 1993 
between  the  Governments  of  the  United 
States  and  Jamaica,  to  increase  the  current 
limit  for  Categories  331/631  to  500,000  dozen 
pairs  f. 

The  guaranteed  access  level  for  Categories 
331/631  remains  unchanged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aJ(lJ. 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc.  93-28537  Filed  11-18-93;  8:45  am] 
BHXMQ  cooe  3610-OR-^ 


Deduction  of  Import  Charges  for 
Certain  Wool  Textile  Products 
Assembled  in  the  Dominican  Republic 

November  12, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  deducting 
charges. 

EFFECTIVE  DATE:  November  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 
E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854J. 


'  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1992. 


QTA  has  agreed  to  issue  visa  waivers 
for  certain  textile  products  in  Category 
433  which  were  cut  in  the  Virgin 
Islands  and  assembled  in  the  Dominican 
Republic  and  exported  to  the  United 
States.  In  the  letter  published  below,  the 
Chairman  of  QTA  directs  the 
Commissioner  of  Customs  to  deduct  952 
dozen  from  the  import  charges  made  to 
the  current  limit  for  Category  433. 
Additional  deductions  will  be  made  at 
a  later  date. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992). 

Rita  D.  Hayes. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

November  12, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  dated  June  11, 

1992  and  September  23, 1992,  between  the 
Governments  of  the  United  Statec'and  the 
Dominican  Republic,  I  request  that,  effective 
on  November  19, 1993,  you  deduct  952 
dozen  from  the  charges  made  to  Category  433 
for  the  period  which  began  on  January  1. 

1993  and  extends  throu^  December  31, 1993 
(see  directive  dated  November  6, 1992). 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 

Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  A^eeawnts. 

IFR  Doc.  93-28535  Filed  11-18-93;  8:45  am) 
BILUNQ  COOE  3510-OR-F 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletions  from  procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and  to 


delete  commodities  previously 
furnished  by  such  agencies. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  December  20. 1993. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 

1735  Jefierson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

Additions 

If  the  Committee  approves  the 
proposed  addition,  ail  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  list^: 

Commodities 
Floss,  Dental 
6520-00-935-1007 
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6520-01-063-7477 

6520-01-063-7478 

6520-01-063-6875 

Nonprofit  Agency;  J.  M.  Murray  Center,  Inc., 
Cortland,  New  York 
Dispenser,  Tape 
7520-00-240-2411 

Nonprofit  Agency:  Development  Workshop, 
Inc.,  Idaho  Falls,  Idaho 

Service 

Janitorial/Custodial,  Riverside  National 
Nursery,  22495  Van  Buren  Boulevard, 
Riverside,  California 

Nonprofit  Agency:  Association  for  Retarded 
Citizens — Riverside,  Inc.,  Riverside, 
California 

Deletions 

It  is  proposed  to  delete  the  following 
commodities  from  the  Procurement  List: 

Commodities 

Cushion  Assembly,  Seat  Back 

2540-01-065-6288 

Cushion,  Seat,  Vehicular 

2540-01-074-6363 

Cushion,  Seat  Back,  Vehicular 

2540-01-065-6289 

2540-00-880-3925 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  93-28514  Filed  11-18-93;  8:45  am] 
ULLINC  CODE  6820-33-P 


Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  procurement  list 

SUMMARY:  This  action  adds  to  the 
Procurement  List  commodities  and  a 
service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
EFFECTIVE  DATE:  December  20, 1993. 
ADDRESSES:  Committee  for  Purchase 
from  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman,  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  August 
6  and  October  1, 1993,  the  Committee 
for  Purchase  from  People  Who  Are 
Blind  or  Severely  Disabled  published 
notices  (58  FR  42055  and  51319)  of 
proposed  additions  to  the  Procurement 
List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities  and  service,  f^r 
market  price,  and  impact  of  the 
additions  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 


service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-*6c  and  41 CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  resuh  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  wUl  furnish  the 
commodities  and  service  to  the 
Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  ftimish  the 
commodities  and  service  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46  -  48c)  in 
connection  with  the  commodities  and 
service  proposed  for  addition  to  the 
Procurement  List.  Accordingly,  the 
following  commodities  and  service  are 
hereby  added  to  the  Procurement  List: 

Commodities 

Sponge,  Chamber  Swabbing 

1025-01-232-6822 

Chair,  Rotary,  Drafting 

7110-00-194-1611 

7110-00-281-4469 

Planner,  Executive  Day 

7530P902477F 

(Requirements  for  Hill  Air  Force  Base,  Utah) 
Filler,  Executive  Day  Planner 
7530P902476F 

(Requirements  for  Hill  Air  Force  Base.  Utah) 
Ruff,  Parka 

8415-01-315-9765  thru  -9769 
Services 

Janitorial/Custodial,  Utah  Test  and  Training 
Range  (OASIS),  Lakeside,  Utah 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Beverly  L.  Milkman. 

Executive  Director. 

(FR  Doc.  93-28513  Filed  11-18-93;  8:45  am) 
HLUNG  CODE  aaEO-Sa-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Antitrust  Aspects  of  Defense  Industry 
Consolidation 

ACTION:  Notice  of  advisory  committee 
meeting. 


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Antitrust  Aspects  of 
Defense  Industry  Consolidation  will 
meet  in  open  session  on  November  30. 
1993  at  the  Pentagtm,  room  lEBOl,  and 
on  December  1, 1993  at  the  Pentagon, 
room  3E869.  Arlington,  Vii^inia. 

Hie  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  die 
perceived  needs  of  the  Department  of 
Defense. 

Persons  interested  in  ftirther 
information  should  call  Ms.  Amy 
Jeffi-ess  at  (703)  697-9247. 

Dated:  November  15, 1993. 

LM.  Bynum, 

Ahemate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Debase. 

(FR  Doc.  93-28440  Filed  11-18-93;  8:45  ami 
BIUJN6  CODE  500<M)4-M 


Defense  Science  Board  Task  Force  on 
Acquiring  Defense  Software 
Commercially 

ACTION:  Notice  of  advisory  committee 
meeting. 


SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Acquiring  Defense 
Software  Communally  will  meet  in 
open  session  on  December  16-17, 1993 
at  Strategic  Analysis,  Inc.,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting,  the  Task  Force 
will  review  current  DoD  software 
acquisitimi  regulations,  DoD  acquisition 
experiences  with  selected  software¬ 
intensive  systems,  and  contractor 
acquisition  experiences  with  DoD  and 
commercial  software-intensive  systems. 

Persons  interested  in  further 
information  should  call  Ms.  Virginia 
Castor  at  (703)  614-0212. 
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Dated:  November  15, 1993. 

LAI  Bynum, 

Ahemate  OSD  Federal  Reffster  Liaison 
Officer,  Department  of  Defense. 

|FR  Doc.  93-28441  Filed  11-18-93;  8:45  am] 
BIUJNG  COOC  5000  W  M 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  on  Tuesday,  December  7, 
1993;  Tuesday,  Decemter  14, 1993; 
Tuesday,  December  21, 1993;  and 
Tuesday,  December  28, 1993,  at  2  p.m. 
in  room  800,  Ho^an  Building  #1, 
Alexandria,  Virginia. 

The  Committee’s  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Personnel  and 
Readiness)  concerning  ail  matters 
involved  in  the  development  and 
authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92—463,  meetings  may  be 
closed  to  the  public  when  they  are 
“concerned  with  matters  listed  in  5 
U.S.C.  552b.’’  Two  of  the  matters  so 
listed  are  those  “related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,’’  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  “trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential’’  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/l^ual  Opportunity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  consider^  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C  552b(c)(2)),  and  the  detailed 
wage  data  consider^  were  obtained 
from  officials  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 


Wage  Conunittee,  room  3D264,  The 
Pentagon,  Washington,  EKD  20310. 

Dated:  November  15, 1993. 

LAL  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  93-28439  Fifed  11-18-93;  8:45  ami 
BILUNO  COOC  S000-04-M 

Department  of  the  Army 
Army  Science  Board;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92—463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  committee:  Army  Science  Board 
(ASB). 

Dote  of  Meeting:  7  &  8  December  1993. 
Time  of  meeting:  0900-1700,  7  December 
1993, 0900-1200,  8  December  1993. 

Place:  Fort  Knox,  Kentucky. 

Agenda:  Tbe  Army  Science  Board’s 
Subgroup  on  "Battle  Labs  Program”  will 
meet  to  observe  the  Third  Wave  Battle 
Command  Advanced  Warfighting 
Demonstration  and  discuss  the  activities  of 
the  Mounted  Battle  Space  Battle  Lab.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  93-28446  Filed  11-18-93;  8:45  ami 
BILUNO  CODE  3710-08-M 


Defense  Logistics  Agency 

Privacy  Act  of  1974:  Computer 
Matching  Program  Between  the  Social 
Security  Administration  and  the 
Department  of  Defense 

AGENCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Department  of  Defense  (DoD). 

ACTION:  Notice  of  a  computer  matching 
program  between  the  Social  Security 
Administration  (SSA)  and  the 
Department  of  Eiefense  (DoD)  for  public 
comment. 

SUMMARY:  Subsection  (e)(12)  of  the 
Privacy  Act,  5  U.S.C  552a,  requires 
agencies  to  publish  advance  notice  of 
any  proposed  or  revised  computer 
mating  program  by  the  matching 
agency  for  public  comment.  The  DoD,  as 
the  matching  agency  under  the  Privacy 
Act,  is  (1)  hereby  giving  indirect  or 
constructive  notice  in  lieu  of  direct 
notice  to  the  record  subjects  of  this 
computer  matching  program  between 
the  SSA  and  DoD  l^at  their  records  are 


being  matched  to  validate  an  applicant’s 
initial  eligibility  for,  or  recipients 
receiving.  Supplemental  Security 
Income  (SSI)  benefits  from  the  SSA;  and 
(2)  announcing  to  the  public  the 
opportunity  to  comment  on  the 
proposed  computer  matching  program. 
DATES:  'This  proposed  action  is  effective 
on  November  20, 1993,  when  the 
computer  matching  agreement  will 
become  effective  and  matching  will 
proceed  accordingly  without  further 
notice,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comments 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Please  submit  written 
comments  to  the  Director,  Defense 
Privacy  Office,  1941  Jefferson  Davis 
Highway,  Room  920,  Arlington,  VA 
22202-4502.  Telephone  (703)  607-2943 
or  Autovon  327-2943. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  5  U.S.C.  552a.  the 
DoD  and  the  SSA  has  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  computer  match  is 
to  verify  the  information  furnished  to 
the  SSA  by  applicants  and  recipients  of 
social  security  supplemental  income 
benefits  who  are  retired  military 
members  or  their  survivors.  By  law,  the 
SSA  must  independently  verify  the 
information  submitted  by  applicants 
and  recipients.  Computer  matching 
appeared  to  be  the  most  efficient  and 
economical  manner  in  which  this 
verification  process  could  be 
accomplished  while  preserving  the  due 
process  of  the  individual  concerned. 
Therefore,  it  was  concluded  and  agreed 
upon  that  computer  matching  would  be 
the  best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 
requirement. 

A  copy  of  the  computer  matching 
agreement  between  the  SSA  and  the 
DoD  is  available  upon  request  to  the 
public.  Requests  should  be  submitted  to 
the  address  above  or  to  the  Chief, 
Payment  Quality  Branch,  Office  of 
Supplemental  Security  Income,  3-1-1 
Operations  Building,  6401  Security 
Boulevard,  Woodlawn,  MD  21235. 

Set  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  Computer  Matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19, 1989. 

The  matching  agreement  as  required 
by  5  U.S.C.  552a(r)  of  the  Privacy  Act, 
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was  submitted  on  November  5, 1993,  to 
the  Committee  on  Government 
Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Adairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
pursuant  to  paragraph  4d  of  Appendix 
I  to  OMB  Circular  No.  A-130,  ‘Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals,*  dated  June 
25, 1993  (58  FR  36075,  July  2, 1993). 

The  matching  program  is  subject  to 
review  by  OMB  and  Congress  and  shall 
not  become  effective  until  that  review 
period  has  elapsed. 

Dated:  November  12. 1993. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

COMPUTER  MATCHING  PROGRAM 
BETWEEN  THE  DEPARTMENT  OF 
DEFENSE  AND  THE  SOCIAL 
SECURITY  ADMINISTRATION  FOR 
VERIFICATION  OF  ELIGIBILITY  FOR 
SUPPLEMENTAL  SECURITY  INCOME 

A.  PARTICIPATING  AGENCIES: 
Participants  in  this  computer  matching 
are  the  Social  Security  Administration 
(SSA)  of  the  Department  of  Health  and 
Human  Services  (HHS)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  the 
Department  of  Defense  (DoD).  The  SSA 
is  the  source  agency,  i.e.,  the  agency 
disclosing  the  records  for  the  purpose  of 
the  match.  The  DMEXZ  is  the  specific 
recipient  agency  or  matching  agency, 

i.e.,  the  agency  that  actually  performs 
the  computer  matching. 

B.  PURPOSE  OF  THE  MATCH:  The 
purpose  of  this  computer  matching 
program  is  to  verify  the  information 
provided  to  the  SSA  by  applicants  and 
recipients,  who  are  retired  military 
members  or  their  survivors,  for 
Supplemental  Security  Income  (SSI) 
benefits.  By  law,  the  SSA  must  verify 
the  eligibility  information  provided  by 
these  personnel  by  independent  means 
and  make  final  determinations  as  to 
eligibility  of  individual  applicants  or 
recipients  for  particular  l^nefits, 
specific  amounts,  and  any  adjustments 
or  recovery  thereof  for  this  F^eral 
benefit  program.  If  this  operation  was 
not  automated,  and  full  reliance  were 
placed  solely  on  manual  actions,  the 
costs  would  be  prohibitive. 

Furthermore,  in  a  fully  manual 
operation,  the  data  could  very  easily  be 
outdated  by  the  time  it  was  processed. 

C.  AUTHORITY  FOR  CONDUCTING 
THE  MATCH:  The  legal  authority  for  the 
matching  program  is  contained  in  42 
U.S.C.  1383(e)(1)(B)  which  requires  SSA 


to  verify  eligibility  factors  and  other 
relevant  infonnation  provided  by  the 
SSI  applicant  from  independent  or 
collateral  sources  and  obtain  additional 
information,  as  necessary,  before 
making  SSI  determinations  of  eligibility 
or  payment  amount.  42  U.S.C.  1383(f) 
states  that  the  head  of  any  Federal 
agency  shall  provide  such  information 
as  the  Secretary  of  Health  and  Human 
Services  needs  for  purposes  of 
determining  eligibility  for  or  amount  of 
benefits,  or  verifying  other  information 
with  respect  thereto. 

D.  RECORDS  TO  BE  MATCHED:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act,  from  which  records  will  be 
disclosed  for  the  proposed  computer 
match  are  as  follows;  The  Social 
Security  Administration,  HHS,  will  use 
records  from  a  system  identified  as  09- 
60-0103,  entitled  ‘Supplemental 
Security  Income  Record,  (SSR),  HHS/ 
SSA/OSR’,  last  published  in  the  Federal 
Register  at  58  FR  35034  on  June  30, 
1993.  The  category  of  records  to  be  used 
from  this  system  is  the  SSI  eligibility 
file.  DMDC  (DoD)  will  use  a  record 
system  from  the  Defense  Logistics 
Agency  identified  as  S322.10  DME)C 
entitled  ‘Defense  Manpower  Data  Center 
Data  Base’,  published  in  the  Federal 
Register  at  58  FR  10872  on  February  22, 
1993.  The  categories  of  records  utilized 
are  military  retirees  and/or  their 
survivors.  The  specific  data  elements  to 
be  used  in  the  match  are  set  forth  below 
under  the  description  of  the  computer 
matching  program.  Both  systems  of 
records  respectively  contain  an 
appropriate  routine  use  disclosure 
provision  permitting  the  interchange  of 
the  affected  personal  information 
between  SSA  and  DMDC.  These  routine 
uses  are  compatible  with  the  purpose 
for  collecting  the  information  and 
establishing  and  maintaining  the  record 
system. 

E.  DESCRIPTION  OF  COMPUTER 
MATCHING  PROGRAM:  A  magneUc 
computer  tape  (query  file),  provided  by 
SSA  as  the  source,  will  contain 
approximately  5  million  records 
extracted  form  the  Supplemental 
Security  Income  Record  system  of 
records  which  is  made  up  of  individual 
record  subjects  containing  the  name, 
social  security  number  and  type  of 
beneficiary.  The  tape  will  be  matched 
by  DMDC.  as  the  recipient  matching 
agency,  and  matched  against  the  data 
base  category  of  individuals  who  are 
military  retirees  (Army,  Navy,  Air  Force 
and  Marine  Corps)  or  their  survivors. 
DMDC  will  match  on  the  social  security 
number  and  provide  the  SSA  on  a  reply 
tape  file  the  following  data  elements  on 


a  match  (hit):  Name,  date  of  birth, 
address,  payments  status,  monthly 
pension  amount,  date  of  entitlement, 
date  of  any  payments  stopped  and 
reason.  It  is  estimated  that  the  reply  tape 
file  will  contain  approximately  5,000 
records.  SSA  will  be  responsible  for 
verifying  and  determining  if  the  data  of 
the  DM^  reply  file  are  consistent  with 
the  data  of  the  SSA  query  file  and  to 
resolve  any  di^repancies  or 
inconsistencies  on  an  individual  basis. 

F.  PROVIDING  DUE  PROCESS  TO 
INDIVIDUALS:  Record  subjects  of  the 
match  will  be  afforded  due  process 
procedures. 

1.  SSA  will  determine  if  the  data  on 
the  DMDC  reply  file  are  consistent  with 
the  data  on  the  SSA  query  finder  file 
and  resolve  any  discrepancies  or 
inconsistencies  on  an  individual  basis. 

If  the  data  are  not  consistent,  SSA  will 
contact  the  individual  to  confirm  the 
data  on  the  DMDC  file. 

2.  Before  taking  any  adverse  action 
based  on  the  information  received  from 
the  match.  SSA  agrees  to  provide 
written  notice  with  specific  details  to 
each  individual  for  whom  SSA  decides 
possible  adverse  action  may  be 
necessary,  SSA  will  inform  the 
individual: 

a.  That  SSA  has  received  information 
pertaining  to  receipt  of  an  annuity 
payment  which  indicates  that  an 
adverse  action  may  be  necessary  with  a 
description  of  the  conflicting  or  adverse 
information. 

b.  That  the  individual  has  30  days  in 
which  to  contest  and  respond  to  the 
adverse  information. 

c.  That,  unless  the  individual  notifies 
SSA  that  the  information  is  not  accurate 
within  30  days  from  the  date  of  the 
notice,  SSA  will  conclude  that  the  data 
provided  by  DMDC  is  correct  and  will 
make  the  necessary  adjustment  to  the 
individual’s  SSI  payment. 

d.  That  failure  to  respond  to  the 
notification  will  be  construed  as 
verification  of  the  data  provided  by 
DMDC  thereby  justifying  taking  adverse 
action. 

3.  After  independent  verification  and 
notice  under  subsection  (p)  of  the 
Privacy  Act,  SSA  will  make  all 
determinations  as  to  eligibility  of 
individual  applicants  for  or  recipients  of 
particular  benefits,  specific  amounts, 
and  any  adjustments  or  recovery  of 
pajnnents  thereof. 

G.  INCLUSIVE  DATES  OF  THE 
MATCHING  PROGRAM:  This  computer 
matching  program  is  subject  to  review 
by  the  Office  of  Management  and 
Budget  and  Congress.  If  no  objections 
are  raised  by  either,  and  the  mandatory 
30  day  public  notice  period  for 
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comment  has  expired  for  this  Federal 
Register  notice  with  no  significant 
adverse  puMic  comments  in  receipt 
resulting  in  a  cmitraiy  determination, 
then  this  computer  matching  program 
becomes  effective  and  the  respective 
agencies  may  begin  the  exchange  of  data 
30  days  after  the  date  of  this  published 
notice  at  a  mutually  agreeable  time  and 
will  be  repeated  on  mi  annual  basis. 
Under  no  circumstances  shall  the 
matching  program  be  implemented 
before  the  30  day  public  notice  period 
for  comment  has  elapsed  as  this  time 
period  cannot  be  waived.  By  agreement 
between  SSA  and  DMDC,  the  matching 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  extend 
it  for  12  additional  months. 

H.  ADDRESS  FOR  RECEIPT  OF 
PUBUC  COMMESTS  OR  INQUIRIES: 
Director,  Defense  Privacy  Office,  1941 
lefferson  Davis  Highway.  Room  920, 
Arlington,  VA  22202—4502.  Telephone 
(703)  607-2943. 

|FR  Doc.  93-28443  Filed  11-18-93;  8:45  ami 
aajjNQ  cooe  sM»-a«-a 


Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the  Office 
of  Personnel  Management  and  the 
Department  of  Defense 

AGENCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Department  of  Defense. 

ACTION:  Notice  of  a  new  computer 
matching  program  between  the  Office  of 
Persminel  Management  (OPM)  and  the 
Department  of  Ilefense  (DoD)  for  public 
comment. 

SUMMARY:  Subsection  te)(12)  of  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C  5S2a).  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  public 
comment.  The  DoD.  as  the  matching 
agency  under  the  Privacy  Act.  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
OPM  and  DoD  that  their  records  are 
being  matched  by  computer.  The 
objective  is  to  loate  OPM  delinquent 
debtors  who  are  current  or  former 
Federal  employees  or  military  members 
receiving  Federal  salary  or  benefit 
payments  and  indebted  and  delinquent 
in  their  repayment  of  debts  owed  to  the 
United  States  Government  under  certain 
programs  administered  by  OPM.  The 
match  will  permit  OPM  to  pursue  and 
collect  the  debt  by  voluntary  repayment 
or  by  administrative  or  sala^  offset 
pro«dures  under  the  {wovisions  of  the 
Debt  Collection  Act  of  1982. 


DATES:  This  proposed  action  will 
become  effe^ve  December  20, 1993, 
and  the  computer  matching  will 
proceed  accordingly  without  further 
notice,  imless  comments  are  received 
which  would  result  in  a  ccmtrary 
determinaticm  €»r  if  the  Office  of 
Management  and  Budget  m  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES;  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  Crystal 
Mall  4.  Room  920, 1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703)  607-2943. 
SUPPLEMENTARY  mPORMATKM;  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C.  552a),  the 
OPM  and  DoD  has  ctmcluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  ^  the  matdi  j^s  to  exchange 
personal  data  between  the  agencies  for 
debt  collectimi  fiom  defauhers  of 
oMigations  owed  to  the  U.S. 

Govmnment  held  by  Cff*M.  The  match 
will  yield  the  identity  and  locaticm  of 
those  debtors  within  the  Federal 
government  so  that  OPM  can  pursue 
recoupment  of  the  debt  by  voluntary 
p^ment  or  by  administrative  or  salary 
omset  procedures  under  the  Debt 
Collection  Act  of  1982.  Computer 
matching  appeared  to  be  the  most 
efficient  and  effective  manner  to 
accomplish  this  task  with  the  least 
amount  of  intrusion  of  personal  privacy 
of  the  individuals  concerned.  It  was 
therefore  concluded  and  agreed  upon 
that  computer  matching  would  be  the 
best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 
requirement. 

A  copy  of  the  computer  matching 
agreement  between  OPM  and  DoD  is 
available  upon  request  to  the  public. 
Reouests  should  be  submitted  to  the 
address  caption  above  or  to  the  Quality 
Assurance  Division,  Retirement  and 
Insurance  Croup,  1900  E  Street,  NW, 
Washington,  DC  20415. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  Office  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  in  the  F^eral  Register  at  54 
FR  25818  on  June  19, 1989. 

The  matching  agreement,  as  required 
by  5  U.S.C  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  November  5, 1993,  to  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator  of  the 


Office  of  InformatMHi  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  pursuant  to  paragraph  4d  of 
Appendix  1  to  C^IB  Grcular  Na  A-130, 
"P^eral  Agency  Respmsibilities  for 
Maintaining  Records  about 
Individuals,”  dated  June  25, 1993  (58 
FR  36075,  July  2, 1993).  The  matching 
program  is  subject  to  review 'by  OMB 
and  Congress  and  shall  not  berome 
effective  until  that  review  period  has 
elapsed. 

Dated:  November  12, 1993. 

L.  M.  B3riium, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 

COMPUTER  MATCHING  PROGRAM 
BETWEEN  THE  OFFICE  OF 
PERSONNEL  MANAGEMENT  AND  THE 
DEPARTMENT  OF  DEFENSE  FOR 
DEBT  COLLECTION 

A.  PARTICIPATING  AGENCIES: 
Participants  in  this  computer  matching 
program  are  the  Quality  Assurance 
Division,  Retirement  and  Insurance 
Group.  Office  of  Personnel  Management 
(OPM)  and  the  Defense  Manptower  Data 
Center  (DMDC)  of  the  Department  of 
Defense  (DoD).  The  (^M  is  the  source 
agency,  i.e.,  the  agency  disclosing  the 
records  for  the  purpose  of  the  match. 

The  DMDC  is  the  specific  recipient 
agency  or  matching  agency,  i.e.,  the 
agency  that  actually  p^orms  the 
computer  matching. 

B.  PURPOSE  OF  THE  MATCH:  The 

{>urpose  of  the  match  is  to  identify  and 
ocate  OPM  delinquent  debtors  who  are 
current  or  former  Federal  employees  or 
military  members  receiving  any  Federal 
salary  or  benefit  payments  ^t  are 
indebted  and  delinquent  in  their 
repayment  debts  to  the  United  States 
Government  under  certain  programs 
administered  by  OPM  so  as  to  permit 
OPM  to  pursue  and  collect  the  debt  by 
voluntary  repayments  or  by 
administrative  or  salary  otfset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

C.  AUTHORITY  FOR  CONDUCTING 
THE  MATCH:  The  legal  authority  for 
conducting  the  matching  program  is 
contained  in  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365),  31  U.S.C. 

Chapter  37,  Subchapter  I  (General)  and 
Subcbapter  D  (Claims  of  the  United 
States  Government),  31  U.S.C  3711 
Collection  and  Compromise,  31  U.S.C 
3716  Administrative  Offset,  5  U.S.C. 
5514  Installment  deduction  for 
indebtedness  (salary  offset);  10  U.S.C. 
136,  Assistant  Secretaries  of  Defense, 

'  appointment  powers  and  duties;  Section 
206  of  Executive  Order  11222;  4  CFR 
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Chapter  11,  Federal  Claims  Collection 
Standards  (General  Accounting  Office  • 
Department  of  Justice);  5  CFR  550.1101 
-  550.1108  Collection  by  Offset  from 
Indebted  Government  Employees 
(0PM);  5  CFR  part  831,  subparts  M  and 
N  and  5  CFR  part  845,  subparts  B  and 
C,  as  applicable. 

D.  RECORDS  TO  BE  MATCHED:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974,  as  amended,  5  U.S.C.  552a, 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

1.  OPM  will  use  the  record  system 
identified  as  OPM/CENTRAL-1,  Civil 
Service  Retirement  and  Insurance 
Records,  last  published  in  the  Federal 
Register  at  58  FR 19154  on  April  12, 

1993,  and  revised  at  58  FR  41300  on 
August  3, 1993. 

2.  DoD  will  use  the  record  system 
identified  as  S322.ll  DMDC,  entitled 
“Federal  Creditor  Agency  Debt 
Collection  Data  Base,”  last  published  in 
the  Federal  Register  at  58  HI  10875  on 
February  22, 1993. 

The  categories  of  records  in  the  OPM 
and  DoD  records  are  personnel 
employment  records.  The  categories  of 
individuals  in  the  OPM  system  consists 
of  active,  separated  and  retired  civilian 
employees.  The  DMDC  database, 
established  under  an  interagency 
agreement  between  DoD,  OPM,  OMB, 
and  the  Department  of  the  Treasury, 
consists  of  employment  records  of 
Federal  employees  and  military 
members,  active,  and  retired.  Both 
record  systems  involved  contain  an 
appropriate  routine  use  disclosure 
provision  required  by  the  Privacy  Act 
permitting  the  interchange  of  the 
afiected  personal  information  between 
OPM  and  DoD.  These  routine  uses  are 
compatible  with  the  purpose  for 
collecting  the  information  and 
establishing  and  maintaining  the  record 
systems. 

E.  DESCRIPTION  OF  COMPUTER 
MATCHING  PROGRAM:  OPM,  as  the 
source,  will  provide  DMDC  with  a 
magnetic  tape  of  delinquent  debtors  in 
programs  the  OPM  administers.  The 
tape  %vill  contain  data  elements  of  name 
and  SSN  on  approximately  7  thousand 
individual  dwtors.  Upon  receipt  of  the 
computer  tape  file  of  debtor  accotmts, 
DMDC  as  the  recipient  matching  agency, 
will  perform  a  computer  match  using  all 
nine  digits  of  the  SSN  of  the  OPM  file 
against  the  DMDC  computer  data  base 
that  contains  information  on 
approximately  10  million  individuals. 
Matching  records,  “hits”  based  on  the 
SSN,  will  produce  the  member’s  name, 
service  or  agency,  category  of  employee. 


salary  or  benefit  amounts,  and  current 
work  or  home  address.  The  hits  will  be 
furnished  to  OPM.  OPM  will  be 
responsible  for  verifying  and 
determining  if  the  data  of  the  DMDC 
reply  tape  file  are  consistent  with 
OPM’s  source  file  and  to  resolve  any 
discrepancies  or  inconsistencies  on  an 
individual  basis.  OPM  will  also  be 
responsible  for  making  final 
determinations  as  to  positive 
identification,  amount  of  indebtedness 
and  recovery  efiorts  as  a  result  of  the 
match.  OPM  expects  to  recover  6.64 
million  dollars  out  of  the  41.5  million 
dollars  owed.  This  is  based  on  a  16 
percent  recovery  rate  probability. 

F.  INCLUSIVE  DATES  OF  THE 
MATCHING  PROGRAM:  This  computer 
matching  program  is  subject  to  review 
by  the  Office  of  Management  and 
Budget  and  Congress.  If  no  objections 
are  raised  by  either,  and  the  mandatory 
30  day  pubUc  notice  period  for 
comment  has  expired  for  this  Federal 
Register  notice  with  no  significant 
adverse  public  comments  in  receipt 
resulting  in  a  contrary  determination, 
then  this  computer  matching  program 
becomes  efiective  and  the  respective 
agencies  may  begin  the  exchange  of  data 
30  days  after  the  date  of  this  published 
notice  at  a  mutually  agreeable  time  and 
will  be  repeated  on  an  annual  basis, 
unless  OI^  or  the  Treasury  Department 
request  a  match  twice  a  year.  Under  no 
circumstances  shall  the  matching 
program  be  implemented  before  this  30 
day  public  notice  period  for  comment 
has  elapsed  as  this  time  period  cannot 
be  waived.  By  agreement  between  CH’M 
and  DoD,  the  matching  program  will  be 
in  effect  and  continue  for  18  months 
with  an  option  to  extend  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

G.  ADDRESS  FOR  RECEIPT  OF 
PUBUC  COMMENTS  OR  INQUIRIES: 
Director,  Defense  Privacy  Office,  Crystal 
Mall  4,  Room  920, 1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
Telephone  (703)  607-2943. 

(FR  Doc.  93-28442  Filed  11-18-93;  8:45  am] 
BiUJNO  CODE  8000-«4-F 


Privacy  Act  of  1974;  New  Computer 
Matohing  Program  Between  the 
Department  of  Education  and  the 
Defense  Manpower  Data  Center  of  the 
Department  of  Defense 

r 

AGENCY:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Department  of  Defense. 


ACTION:  Notice  of  a  new  computer 
matching  program  between  the 
Department  of  Education  (ED)  and  the 
Department  of  Defense  (DoD)  for  public 
comment. 

SUMMARY:  Subsection  (e)(12)  of  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  requires  agencies  to 
publish  advance  notice  of  any  proposed 
or  revised  computer  matching  program 
by  the  matching  agency  for  public 
comment.  The  DoD,  as  the  matching 
agency  under  the  Privacy  Act  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
ED  and  DoD  that  their  records  are  being 
matched  by  computer.  The  record 
subjects  are  ED  delinquent  debtors  who 
may  be  current  or  former  Federal 
employees  or  military  members 
receiving  Federal  salary  or  benefit 
payments  and  indebted  and  delinquent 
in  their  repayment  of  debts  owed  to  the 
United  States  Government  under  certain 
programs  administered  by  ED  so  as  to 
permit  ED  to  pursue  and  collect  the  debt 
by  voluntary  repa)rment  or  by 
administrative  or  salary  offset 
procedures  imder  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

DATES:  This  proposed  action  will 
become  effective  November  20, 1993, 
and  the  computer  matching  will 
proceed  accordingly  without  further 
notice,  imless  comments  are  received 
which  would  result  in  a  contrary 
determination  or  if  the  Office  of 
Management  and  Budget  or  Congress 
objects  thereto.  Any  public  comment 
must  be  received  before  the  effective 
date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office,  Crystal 
Mall  4,  Room  920, 1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202-4502. 
TeTeph(Hie  (703)  607-2943. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974,  as  amended,  (5  U.S.C  552a),  the 
DoD  and  ED  has  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  e:i^ange 
personal  data  between  the  agencies  for 
debt  collection  from  defaulters  of 
student  loan  obligations  held  by  ED 
under  the  Debt  Collection  Act  of  1982. 
The  match  will  yield  the  identity  and 
location  of  the  debtors  within  the 
Federal  government  so  that  ED  can 
pursue  recoupment  of  the  debt  by 
voluntary  payment  or  by  administrative 
or  salary  offset  procedures.  Computer 
matching  appeared  to  be  the  most 
afficient  and  effective  manner  to 
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accomplish  this  task  with  the  least 
amount  of  intrusion  of  personal  privacy 
of  the  individuals  concerned.  It  was 
therefore  concluded  and  agreed  upon 
that  computer  matching  would  be  the 
best  and  least  obtrusive  manner  and 
choice  for  accomplishii^  this 
requirement. 

A  copy  of  the  cmnputer  matching 
agreement  between  ^  and  DoD  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Debt 
Collection  and  Management  Assistance 
Service  (DCMAS),  Room  5118,  ROB-3, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Washington,  DC  20202- 
5320. 

Set  forth  below  is  the  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  6.c.  of 
the  OfHce  of  Management  and  Budget 
Guidelines  on  computer  matching 
published  in  the  F^eral  Register  at  54 
FR  25818  on  June  19, 1989. 

The  matching  agreement,  as  required 
by  5  U.S.C  552a(r)  of  the  Privacy  Act, 
and  an  advance  copy  of  this  notice  was 
submitted  on  November  8, 1993,  to  the 
Committee  rni  Government  Operations 
of  the  House  of  Representatives,  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Administrator  of  the 
Office  of  Information  and  Regulatory 
Aflairs,  OfBce  of  Management  and 
Budget  pursuant  to  paragraph  4d  of 
Appen^x  I  to  OMB  Circular  No.  A-130, 
‘Federal  Agency  Responsibilities  for 
Maintaining  Records  about  Individuals,* 
dated  June  25, 1993  (58  FR  36075,  July 
2, 1993).  The  matching  program  is 
subject  to  review  by  OMB  and  Congress 
and  shall  not  become  effective  until  that 
review  period  has  elapsed. 

Dated:  November  15, 1993. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

NOTICE  OF  A  COMPUTER  MATCHING 
PROGRAM  BETWEEN  THE 
DEPARTMENT  OF  EDUCATION  AND 
THE  DEPARTMENT  OF  DEFENSE  FOR 
DEBT  COLLECTION 

A.  PARTICIPATING  AGENCIES: 
Participants  in  this  computer  matching 
program  are  the  Debt  Collection  Service 
(DCS),  Department  of  Education  (ED) 
and  the  Defense  Manpower  Data  Center 
(DMDC)  of  the  Department  of  Defense 
(DoD).  The  DCS  is  the  source  agency, 
i.e.,  the  activity  disclosing  the  rectvds 
for  the  purpose  of  the  match.  *1110  I^tDC 
is  the  specific  reci]Hent  activity  or 
matching  agency,  i^e.,  the  agency  that 
actually  peifonns  the  computer 
matching. 


B.  PURPOSE  OF  THE  MATCH:  The 

fiurpose  of  the  matdi  is  to  identify  and 
ocate  ED  delinquent  debtors  who  are 
current  or  former  Federal  employees  or 
military  members  receiving  any  Federal 
salary  or  benefit  payments  that  are 
indexed  and  delinquent  in  their 
repayment  of  debts  to  the  United  States 
Government  under  certain  programs 
administered  by  ED  so  as  to  permit  ED 
to  pursue  and  collect  the  de^  by 
voluntary  repayments  or  by 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

C.  AUTHORITY  FOR  CONDUCTING 
THE  MATCH:  The  legal  authority  for 
conducting  the  matching  program  is 
contained  in  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365),  31  U.S.C. 

Chapter  37,  Subchapter  I  (General)  and 
Subdiapter  II  (Claims  of  the  United 
States  Government),  31  U.S.C  3711 
Collection  and  Compitunise,  31  U.S.C 
3716  Administrative  Offset,  5  U.S.C 
5514  Installment  deduction  for 
indebtedness  (salary  offset):  10  U.S.C 
136,  Assistant  Secretaries  of  Defense, 
appointment  powers  and  duties;  section 
206  of  Executive  Order  11222;  4  CFR 
Chapter  II,  Federal  Claims  Collection 
Standards  (General  Accounting  Office  • 
Department  of  Justice);  5  CFR  550.1101 
-  550.1108  Collection  by  Offset  from 
Indebted  Government  Eiroployees 
(OPM);  34  CFR  Part  30  -  Debt  Collection 
and  Part  31  •  Salary  Offset  for  Federal 
Employees  who  are  indebted  to  the 
United  States  Under  Programs 
Administered  by  the  Sectary  of 
Education. 

D.  RECORDS  TOBEMATCHED:rhe 
systems  of  recOTds  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974,  as  amended,  5  U.S.C  552a, 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows:  ED  will  use  records  from  two 
systems  of  records.  Record  system 
identified  as  18-40-0025,  entitled 
‘NDSL  Student  Loan  Files-ED/OPE/ 
OSFA,’  last  published  in  the  Federal 
Register  at  47  FR  27884  on  June  28, 
1982,  and  record  system  identified  as 
18-40-0026,  entitled  ‘Guaranteed  Loan 
Program-Paid  Claims  File  ED/CH^E/ 
OSFA,’  last  published  in  the  Federal 
Register  at  47  FR  27885  cm  June  28, 
1982.  These  record  systems  will  be 
matched  against  the  DoD  recmrd  system 
identified  as  S322.ll  DMDC,  entitled 
‘Federal  Creditor  Agency  Debt 
Collection  Data  Base,*  last  published  in 
the  Federal  Register  at  58  FR  10875  on 
February  22, 1993.  ‘The  categories  of 
records  in  the  ED  systems  are  student 
loan  defauhers.  The  categories  of 
records  in  the  DoD  system  consists  of 


active  and  retired  military  members, 
including  the  reserve,  and  the  OPM 
government-wide  Federal  active  and 
retired  civilian  records.  All  the  record 
systems  involved  contain  an  appropriate 
routine  use  disclosure  provision 
required  by  the  Privacy  Act  permitting 
the  interchange  of  the  affected  personal 
infcMination  between  ED  and  DoD. 

These  routine  uses  are  compatible  with 
the  purpose  for  collecting  the 
information  and  establishing  and 
maintaining  the  record  systems. 

E.  DESCRIPTION  OF  COMPUTER 
MATCHING  PROGRAM:  DCS,  as  the 
source,  will  provide  DMDC  with  a 
magnetic  tape  of  individuals  delinquent 
in  repayment  of  ED  student  loans.  ‘The 
tape  will  contain  data  elements  of  name 
and  SSN  on  approximately  3  million 
individual  debtors.  Upon  receipt  of  the 
computer  tape  file  of  debtor  accounts, 
DMDC  as  the  recipient  matching  agency, 
will  perform  a  computer  match  using  all 
nine  digits  of  the  SSN  of  the  ED  file 
against  a  DMDC  computer  data  base. 

The  DMDC  computer  data  base, 
established  under  an  interagency 
agreement  between  DoD,  OPM,  OMB 
and  the  Treasury  Department,  consists 
of  employment  records  of 
approximately  10  million  Federal 
employees  and  military  members,  active 
and  retired.  Matching  records,  ‘hits* 
based  on  the  SSN,  will  produce  the 
member’s  name,  service  or  agency, 
category  of  employee,  salary  or  benefit 
amounts,  and  current  work  or  home 
address.  The  hits  will  be  furnished  to 
DCS.  DCS  will  be  responsible  for 
verifying  and  determining  if  the  data  of 
the  DMTC  reply  tape  file  are  consistent 
with  DCS’s  source  file  and  to  resolve 
any  discrepancies  or  inconsistencies  on 
an  individual  basis.  DCS  will  also  be 
responsible  for  making  final 
determinations  as  to  positive 
identification,  amount  of  indebtedness 
and  recovery  efforts  as  a  result  of  the 
match.  DCS  expects  to  obtain  current 
address  information  on  approximately 
40,000  Federal  employee^retirees  or 

'  military  members  having  student  loan 
obligations  held  by  ED. 

F.  INCLUSIVE  DATES  OF  THE 
MATCHING  PROGRAM:  *11118  computer 
matching  program  is  subject  to  review 
by  the  Office  of  Man^ment  and 
Budget  and  Congress.  If  no  objections 
are  raised  by  either,  and  the  mandatory 
30  day  public  notice  period  for 
comment  has  expired  for  this  Fedovl 
Register  notice  ^th  no  significant 
adverse  public  comments  in  receipt 
resulting  in  a  ccmtrary  determination, 
then  this  computer  matching  program 
becomes  effective  and  the  respective 
agencies  may  begin  the  exchange  of  data 
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30  days  after  the  date  of  this  published 
notice  at  a  mutually  agreeable  time  and 
will  be  repeated  on  a  six  month  basis. 
Under  no  circumstances  shall  the 
matching  program  be  implemented 
before  the  30  day  public  notice  period 
for  comment  has  elapsed  as  this  time 
period  cannot  be  waived.  By  agreement 
between  ED  and  DoD,  the  matting 
program  will  be  in  effect  and  continue 
for  18  months  with  an  option  to  renew 
for  12  additional  months  unless  one  of 
the  parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement: 

G.  ADDRESS  FOR  RECEIPT  OF 
PUBUC  COMMENTS  OR  INQUIRIES: 
Director,  Defense  Privacy  OfHce,  Crystal 
Mall  4,  Room  920, 1941  Jefferson  Davis 
Highway,  Arlington,  VA  22202—4502. 
Telephone  (703)  607-2943. 

IFR  Doc.  93-28444  Filed  11-18-03;  8:45  am) 
BILLING  CODE  S000-04-F 


Department  of  the  Navy 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Establishing  the 
U.S.  Navy  Mine  Warfare  Center  of 
Excellence;  Corpus  Chrtsti/Ingieside 
Naval  Complex,  Corpus  Chrlsti,  TX 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  the  Department 
of  the  Navy  announces  its  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  evaluate  the 
environmental  effects  of  establishing 
and  operating  a  Mine  Warfare  Center  of 
Excellence  ((>nter)  at  the  Corpus 
Christi/Ingleside  Naval  Complex, 

Corpus  Christi,  Texas. 

Tne  Navy  proposes  to  develop  the 
Center  by  collocating  its  mine  warfare 
assets  in  proximity  to  each  other.  This 
will  allow  for  comprehensive  air  and 
surface  mine  warfare  training.  The 
concept  of  the  Center  was  first  raised  in 
1989  by  Secretary  of  the  Navy  Lawrence 
Garrett.  More  recently,  as  a  result  of 
several  deployments  against  actual  mine 
threats,  the  need  for  a  comprehensive 
training  regimen  which  includes  all 
phases  of  mine  warfare  activities 
working  together  was  emphasized.  The 
Navy  proposed  to  develop  the  Center  at 
the  Corpus  Christi/Ingleside  Naval 
Complex,  Texas. 

Actions  to  be  addressed  in  the  EIS 
include  both  new  construction  and 
genera!  operations  and  training. 
Proposed  actions  include:  Construction 
of  a  Magnetic  Silencing  Facility  (ship 
degaussing  and  deperming  facilities), 
construction  of  an  Aviation  Mine 


Counter  Measure  sled  ramp,  designation 
of  Mine  Warfare  Training  and  Operating 
/\reas  (including  beach  and  offshore 
training  areas),  and  construction  of  a 
small  craft  pier.  Also  to  be  included  in 
the  EIS  are  those  construction  projects 
necessary  to  support  mine  sweeping 
helicopter  squadrons  at  Naval  Air 
Station  Corpus  Christi  as  well  as 
construction  of  facilities  at  Naval 
Station  Ingleside. 

The  objective  of  the  EIS  is  the 
collection,  analysis  and  presentation  of 
data  in  sufficient  depth  to  compare  the 
various  alternatives  for  the  proposed 
Navy  acticms  including  the  "No  Action” 
alternative.  The  EIS  shall  be  of  sufficient 
detail  and  in-depth  analysis  to  assure 
that  primary  and  secondary  potentially 
significant  effects  that  may  result  firom 
the  action  have  been  identified  and 
discussed,  and  to  identify  reasonable 
mitigation  for  any  adverse  effects  that 
cannot  be  avoided.  Major  environmental 
issues  that  will  be  addressed  in  the  EIS 
include,  but  are  not  limited  to,  air 
quality,  water  quality,  wetlands, 
endangered  species,  cultural  resources, 
and  socioeconomic  impacts. 

The  Navy  will  initiate  a  process  for 
the  purpose  of  determining  the  scope  of 
issues  to  be  addressed  and  for 
identifying  significant  issues  relative  to 
this  action.  The  Navy  will  boW  two 
public  scoping  meetings:  The  first,  on 
Tuesday,  December  7, 1993,  beginning 
at  7  p.m.  at  the  Flour  Bluff  ISD 
Auditorium,  2505  Waldron  Road,  Flour 
Bluff,  Texas;  aiul  the  second,  on 
Wednesday,  December  8, 1993, 
beginning  at  7  p.m.  onboard  the  USS 
Lexington  Museum  on  the  Bay,  located 
just  offshore  from  the  Texas  State 
Aquarium,  Corpus  Christi,  Texas.  These 
meetings  will  also  be  advertised  in  local 
newspapers  in  advance  of  the  meetings. 

A  formal  presentation  will  precede 
requests  for  public  comment.  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern.  It  is 
important  that  ^eral,  state,  and  local 
agencies  and  interested  individuals  take 
this  opportunity  to  identify 
environmental  concerns  that  should  be 
addressed  during  preparation  of  the  EIS. 
In  the  interest  of  available  time,  each 
speaker  will  be  asked  to  limit  oral 
comments  to  five  minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
and  comments  should  clearly  describe 
specific  issues  or  topics  which  the  EIS 
should  address.  Written  statements  and/ 
or  questions  regarding  the  scoping 
process  should  be  mailed  to: 


Commanding  Officer,  Southern 
Division,  Naval  Facilities  Engineering 
Command,  P.O.  Box  190010,  North 
Charleston,  SC  29429-9010  (Attn:  Will 
Sloger,  Code  203WS),  telephone  (803) 
743-0797.  All  comments  must  be 
received  no  later  than  December  23, 
1993. 

Dated;  November  16, 1993. 

Saundra  K.  Melancon, 

Alternate  Federal  Register  Liaison  Officer. 
IFR  Doc.  93-28515  Filed  11-18-93;  8:45  nm) 
BILUNO  CODE  saio-ac-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  for  the  Proposed 
Disposal  and  Reuse  of  Naval  Station 
Pu^  Sound,  Seattle,  WA 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508),  the  Department 
of  the  Navy  announces  its  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the  disposal 
and  reuse  of  the  Naval  Station 
(NAVSTA)  Puget  Sound,  Seattle, 
Washington. 

In  accordance  with  recommendations 
of  the  1991  Base  Closure  and 
Realignment  Conunission,  the  Navy 
plans  to  disestablish  NAVSTA  Puget 
Sound  at  Sand  Point.  Operations 
conducted  at  NAVSTA  Puget  Sound  are 
anrently  relocating  to  other  Naval 
installations  locat^  in  the  Puget  Sound 
area.  The  proposed  action  involves  the 
disposal  of  land,  buildings,  and 
infrastructure  of  NAVSTA  Puget  Sound 
for  subsequent  reuse. 

The  reuse  of  NAVSTA  Puget  Sound  is 
being  studied  by  an  independent  Base 
Reuse  Committee  (BRC)  comprised  of 
the  City  of  Seattle,  the  Sand  Point 
Community  Liaison  Committee,  other 
local  governmental  agencies,  and 
private  citizens.  The  redevelopment/ 
reuse  plan  to  be  developed  by  the  BRC 
will  be  the  basis  for  the  EIS.  The  draft 
BRC  plan  calls  for  a  multipurpose 
regional  center  with  expanded 
recreational,  educational,  and  cultural 
facilities,  and  affordable  housing.  The 
plan  includes  expansion  of  Magnuson 
Park  with  restoration  of  an  original 
wetlands  area  called  Mud  Lake;  a  new 
indoor  tennis  center,  a  public  park  with 
a  sailing  center  and  access  to  Pontiac 
Bay;  an  education  and  community 
activities  area;  an  arts  center  with 
performing,  studio,  and  classroom 
spaces;  250  units  of  housing  for 
homeless  families  in  transition; 
allowance  for  future  expansion  of 
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University  of  Washington  student 
family  housing;  and  continuing  use  of 
existing  facilities  by  two  federal 
agencies. 

Other  reuse  alternatives  will  be 
developed  during  the  scoping  process 
and  analyzed  to  provide  facilities  and/ 
or  building  sites  for  potential  users.  The 
Muckleshoot  Indian  Tribe  has  proposed 
an  alternative  plan  that  calls  for  a  Native 
American  vocational  college  (5,000  to 
7,000  students);  marina  with  general 
public  recreational  access;  fisheries 
enhancement  facility;  restaurant;  light 
industry  spaces;  a  new  “grand  entrance*’ 
to  Magnuson  Park;  and  a  handicapped 
accessible  fishing  pond.  The  “no 
action”  alternative,  Navy  retention  of 
NAVSTA  Puget  Sound  land  and 
infrastructure  in  caretaker  status,  will  be 
addressed  in  the  EIS. 

However,  because  of  the  process 
mandated  by  the  Bdto  Closure  and 
Realignment  Act.  selection  of  the  “no 
action”  alternative  would  be  considered 
outside  the  jurisdiction  of  the  Navy. 

The  EIS  will  address  the  potential 
environmental  impacts  associated  with 
new,  non-Federal  uses  proposed  for 
NAVSTA  Puget  Sound.  The  following 
are  known  areas  of  concern:  EHects  of 
new  development  at  Sand  Point  on  the 
natural  and  socioeconomic 
environments,  effects  of  future  growth 
on  area  schools,  recreation  facilities, 
and  transportation  systems.  Major 
environmental  issues  that  will  be 
addressed  in  the  EIS  include,  but  are  not 
limited  to,  air  quality,  water  quality, 
wetlands,  endangered  species,  cultural 
resources,  transportation,  and 
socioeconomic  impacts. 

The  Navy  and  the  BRC  will  initiate  a 
scoping  process  for  the  purpose  of 
determining  the  scope  of  issues  to  be 
addressed  and  for  identifying  the 
significant  issues  related  to  the 
proposed  reuse  alternatives.  A  public 
scoping  meeting  is  scheduled  for 
Thursday.  December  9, 1993,  beginning 
at  7  p.m.,  at  the  National  Oceanic  and 
Atmospheric  Administration  facility, 
7600  Sand  Point  Way  NE.,  Building  9 
Theater.  Seattle,  Washington.  This 
meeting  will  be  advertised  in  local 
newspapers. 

A  brief  presentation  will  precede 
request  for  public  comment.  Navy 
representative  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern  to  the 
public.  It  is  important  that  federal,  state, 
and  local  agencies  and  interested 
individuals  take  this  opportunity  to 
identify  environmental  concerns  that 
should  be  addressed  during  the 
preparation  of  the  EIS.  In  the  interest  of 
available  time,  each  speaker  will  be 


asked  to  limit  their  oral  comments  to 
five  minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comment  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  descrite 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Written  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  no  later  than  , 
December  30. 1993,  to:  Commanding 
Officer,  Engineering  Field  Activity 
Northwest,  Naval  Facilities  Engineering 
Command,  3505  NW.  Anderson  Hill 
Road,  Silverdale,  Washington,  98383- 
9130  (Attn:  Mr.  Don  Morris,  Code 
232DM).  telephone  (206)  396-5976. 

Dated;  November  16, 1993. 

Saundra  K.  Melancon, 

Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  93-28516  Filed  11-18-93: 8:45  am) 
BILUNO  COOe  3810-AE-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  Nos.  84.116A:  84.116B] 

Fund  for  the  Improvement  of 
Postsecondary  Education — 
Comprehensive  Program 
(Preapplications  and  Applications) 
Notice  Inviting  Applications  for  N^ 
Awards  for  Fiscal  Year  (FY)  1994 

Purpose  of  program:  To  provide 
grants  or  enter  into  cooperative 
agreements  to  improve  postsecondary 
education  opportunities. 

Eligible  applicants:  Institutions  of 
higher  education  or  combinations  of 
such  institutions  and  other  public  and 
private  nonprofit  educational 
institutions  and  agencies. 

Deadline  for  transmittal  of 
preapplications:  January  10, 1994. 

Deadline  for  transmittal  of  final 
applications:  April  19, 1994. 

Note:  All  applicants  must  submit  a 
preapplication  to  be  eligible  to  submit  a  final 
application. 

Deadline  for  intergovernmental 
review:  June  20. 1994. 

Applications  available:  November  19, 
1993. 

Available  funds:  The  Fund  for  the 
Improvement  of  Postsecondary 
Education  FY  1994  appropriation  is 
$17,372,000.  Of  this  amount,  it  is 
anticipated  that  approximately 
$4,500,000  will  be  available  for  an 
estimated  66  new  awards  under  the 
Comprehensive  Program. 

Estimated  range  of  awards:  $15,000  to 
$150,000  per  year. 


Estimated  average  size  of  awards: 
$70,000. 

Estimated  number  of  awards:  66. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  period:  Up  to  36  months. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80.  82.  85, 
and  86,  with  the  exceptions  noted  in  34 
CFR  630.4(b);  and  (b)  The  regulations 
for  this  program  in  34  CFR  Part  630. 

Priorities 

Under  34  CFR  75.105(c)(3).  34  CFR 
630.12  and  34  CFR  630.11(a),  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  funds  under  this 
competition  only  applications  that  meet 
this  absolute  priority: 

Absolute  Priority 

Projects  to  improve  postsecondary 
education  opportunities.  Under  34  CFR 
75.105(c)(1)  and  34  CFR  630.12,  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  more  of 
the  following  invitational  priorities. 
However,  an  application  that  meets  one 
or  more  of  these  invitational  priorities 
does  not  receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  1 — ^Applications 
'to  ensure  that  initial  access  to  higher 
education  is  made  more  meaningful  by 
improving  retention  and  graduation 
rates  without  compromising  academic 
standards,  including  retention  of 
members  of  underrepresented  minority 
groups  at  the  undergraduate  and 
graduate  level. 

Invitational  Priority  2 — ^Applications 
to  improve  the  quality,  accessibility, 
and  retention  rates  of  colleges  and 
universities  by  helping  them  cooperate 
with  elementary  and  secondary  schools 
in  the  following  areas:  (i)  the  pre-service 
and  in-service  education  of  school 
teachers  and  administrators;  (ii) 
articulation  of  school  and  postsecondary 
curricula  between  schools  and  colleges; 
(iii)  the  strengthening  of  incentives  for 
schools  to  offer,  and  for  their  students 
to  excel  in.  sound  academic  programs. 

Invitational  Priority  3 — ^Applications 
to  encourage  institutions  of  higher 
education  to  join  with  employers  and 
secondary  schools  in  the  development 
of  new  models  for  integrating  work  and 
learning. 

Invitational  Priority  4 — ^Applications 
to  support  curriculum  reforms  at  the 
undergraduate,  graduate,  and 
professional  levels  that  will  help 
students  combine  professional  and 
technical  expertise  with  an 
understanding  of  human  diversity. 
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Invitational  Priority  5 — ^Applications 
to  make  campus  culture  more  condudve 
to  academic  progress  by  all 
postsecondary  students. 

Invitational  Priority  6 — ^Applications 
to  develop  faculty  as  professionals  by: 

(i)  improving  the  preparation  for 
teaching  of  Ph.D.  candidates  planning 
careers  in  teaching  at  the  postsecondary 
level;  (ii)  recognizing  and  rewarding 
effective  teaching  through  appointment, 
promotion,  and  compensation  policies; 
(iii)  developing  more  effective  methods 
of  postsecondary  instruction;  and  (iv) 
providing  new  opportunities  for  faculty 
to  stay  current  with  developments  in  the 
broad  range  of  areas  they  typically 
-teach. 

Invitational  Priority  7 — ^Applications 
to  experiment  with  new  ways  to 
maintain  the  quality  and  accessibility  of 
education  despite  shrinking  resources. 

Invitational  Priority  8 — ^Applications 
to  disseminate  properly  researched  and 
documented  solutions  to  national 
problems  in  higher  education  from  their 
original  sites  to  other  institutions. 

Selection  Criteria 

In  evaluating  applications  for  grants 
under  this  program  competition,  the 
Secretary  uses  the  following  selection 
criteria  chosen  from  those  listed  in  34 
CFR  630.32: 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  «kch 
proposed  project  for  its  significance  in 
improving  postsecondary  education  by 
determining  the  extent  to  which  it 
would — 

(1)  Address  an  important  problem  or 
need; 

(2)  Represent  an  improvement  upon, 
or  important  departure  horn,  existing 
practice; 

(3)  Involve  learner-centered 
improvements; 

(4)  Achieve  far-reaching  impact 
through  improvements  that  will  be 
useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and 

(5)  Increase  the  cost-effectiveness  of 
services. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which — 

(1)  The  proposed  project  represents  an 
appropriate  response  to  the  pn^lem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  proposed  project,  as 
evidenc^  by,  for  example — 

(i)  Hie  applicant’s  understanding  of 
the  problem  or  need; 

(ii)  The  quality  of  the  project  design, 
including  ^jectives,  approaches,  and 
evaluation  plan; 

(iii)  The  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment,  and  supplies; 


(iv)  The  qualifications  of  key 
personnel  who  would  conduct  the 
project;  and 

(v)  The  applicant’s  relevant  prior 
experience; 

(3)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the . 
proposed  project,  as  evidmiced  by,  for 
example — 

(i)  Contribution  of  resources  by  the 
applicant  and  by  participating 
organizations; 

Iii)  Their  prior  work  in  the  area;  and 

(iii)  The  potential  for  continuation  of 
the  propos^  project  beyond  the  period 
of  funding  (unless  the  project  would  be 
self-terminating);  and 

(4)  The  propos^  project  demonstrates 
potential  for  dissemination  to  or 
adaptation  by  other  organizations,  and  ^ 
shows  evidence  of  interest  by  potential 
users. 

(c)  Appropriateness  of  funding 
projects.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Secretary  is  appropriate  in  terms  of 
availability  of  other  funding  sources  for 
the  proposed  activities. 

Under  630.32,  the  Secretary 
determines  the  methods  that  will  be 
used  in  appi)dng  the  selection  criteria. 

For  preapplications  (preliminary 
applications),  the  Secretary  will  give 
greater  weight  to  the  selection  criteria 
under  Significance  for  Postsecondary 
Education.  The  Secretary  will  give  equal 
weight  to  Feasibility,  and 
Appropriateness  of  funding  projects.  For 
final  applications  (final  applications), 
all  criteria  are  equally  important.  Within 
each  of  these  criteria,  the  Secretary  gives 
equal  weight  to  each  of  the  subcriteria. 

In  applying  the  criteria,  the  Secretary 
first  analyzes  a  preapplication  or 
application  in  terms  ^  each  individual 
criterion  and  subcriterion.  The  Secretary 
then  bases  the  final  judgment  of  an 
application  on  an  overall  assessment  of 
the  degree  to  which  the  applicant 
addresses  all  selection  criteria. 

For  applications  or  information 
contact:  Fund  for  the  Improvement  of 
Postsecondary  Education  (FIPSE),  U.S^ 
Department  of  Education,  400  Maryland 
Avenue,  S.W.,  Room  3100,  ROB-3, 
Washington,  D.C  20202-5175. 
Telephone:  (202)  205-0104  to  order 
applications;  or  (202)  706-5750  for 
information. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-600-677-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

Program  authority:  20  U.S.C  1135-113Sa- 
3. 


Dated:  November  16, 1993. 

David  A.  Longanecker, 

Assistant  Secretary  for  Postsecondary 
Education. 

IFR  Doc.  93-28597  Filed  11-18-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Fossil  Energy 

[Docket  No.  FE  C&E  93-25— Certification 
Notice— 125) 

Notice  of  Filing  Certification  of 
Compliance:  Coal  Capability  of  New 
Electric  Powerplant;  Powerpiant  and 
Industrial  Fuel  Use  Act 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 

ACTION:  Notice  of  filing. 

SUMMARY:  Portland  General  Electric 
Company  has  submitted  a  coal 
capability  self-certification  pursuant  to 
section  201  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978,  as 
amended. 

ADDRESSES:  Copies  of  self-certification 
filings  are  available  fw  public 
inspection  upon  request  in  the  Office  of 
Fuels  Programs,  Fossil  Energy,  room 
3F-056,  FE-52,  Forrestal  Building.  1000 
Independence  Avenue,  SW:, 
Washington,  E)C  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ellen  Russell  at  (202)  586-9624. 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  (FUA),  as  amended  (42 
U.S.C.  8301  et  seq.),  provides  that  no 
new  baseload  electric  powerplant  may 
be  constructed  or  operated  without  the 
capability  to  use  coal  or  anotbw 
alternate  fuel  as  a  primary  energy 
source.  In  order  to  meet  the  requirement 
of  coal  capability,  the  owner  or  operate 
of  such  facilities  proposing  to  use 
natural  gas  or  petrolemn  as  its  primary 
energy  source  shall  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
opieration  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 
Such  certification  establishes 
compliance  with  section  201(a)  on  the 
day  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  a  notice 
in  the  F^eral  Register  ffiat  a 
certification  has  l^n  filed.  Tlie 
following  owner/operator  of  a  proposed 
new  baseload  powerplant  has  filed  a 
self-certification  in  accordance  with 
section  201(d). 

Owner:  Portland  General  Electric 
Company 
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Operator:  Portland  General  Electric 
Company 

Location:  Near  the  Qty  of  Boardman, 
Oregon 

Plant  Configuration:  Combined  cycle 
cogeneration 
Capacity:  442  megawatts 
Fuel:  Natural  gas 

Purchasing  Utilities:  Portland  General 
Electric  System 

Expected  In-Service  Date:  December  31, 
1996 

Issued  in  Washington,  DC,  November  15, 
1993. 

Anthony  Como, 

Director.  Office  of  Coal  &  Electricity.  Office 
of  Fuels  Programs.  Office  of  Fossil  Energy. 
iFR  Doc.  93-28512  Filed  11-18-93;  8:45  am] 
BHIIWQ  COO€  6460-01-41 

Federal  Energy  Regulatory 
Commission 

pocket  Nos.  QF94-15-000,  et  al.] 

Massachusetts  Institute  of  Technology 
(NOT),  et  ai.;  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Filings 

November  15, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Massachusetts  Institute  of 
Technology  (MIT) 

IDocket  No.  QF94-15-0001 
On  November  8, 1993,  Massachusetts 
Institute  of  Technology  (MIT)  of  77 
Massachusetts  Avenue,  Cambridge, 
Massachusetts  02139-4307,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission’s  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

According  to  the  applicant,  the 
topping-cycle  cogeneration  facility  will 
be  located  on  the  MIT  campus  in 
Cambridge,  Massachusetts,  and  will 
consist  of  a  combustion  turbine 
generator  and  a  heat  recovery  boiler 
equipped  with  supplemental  firing 
capability.  Steam  recovered  horn  &e 
facility  will  be  used  for  heating  and 
cooling  campus  buildings.  The  primary 
energy  source  will  be  natural  gas.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  22  MW. 
Installation  of  the  facility  began  in  the 
summer  of  1993. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


2.  Boston  Edison  Co. 

(Docket  No.  ER94-128-0001 

Take  notice  that  on  November  8, 

1993,  Boston  Edison  Company  (Edison) 
tendered  for  filing  a  Service  Agreement 
for  Reading  Municipal  Light  Department 
(Reading),  under  its  FERC  Electric 
Tariff,  Original  Volume  No.  2,  Firm 
Transmission  Service  (the  Tariff).  The 
Service  Agreement  and  its 
accompanying  Exhibit  C  specify  the 
amount  and  duration  of  transmission 
service  required  by  Reading  imder  the 
Tariff. 

Edison  requests  waiver  of  the 
Commission’s  notice  requirements  to 
permit  the  Service  Agreement  to  become 
effective  as  of  the  commencement  date 
of  the  transaction  to  which  it  relates, 
November  1, 1993. 

Edison  states  that  it  has  served  the 
filing  on  Reading  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  No.  ER93-942-000) 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG)  on 
November  9. 1993,  tendered  for  filing 
pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission’s  Rules 
of  Practice  and  Procedure,  18  CFR  35.12 
(1993),  an  amendment  to  its  initial  rate 
schedule  that  was  filed  on  September 

10. 1993  in  the  above-referenced  docket. 
NYSEG’s  filing  in  this  docket  pertains  to 
NYSEG’s  sale  of  up  to  10  MW  of  energy 
to  Burlington  Electric  Department 
(BED).  The  current  filing  is  being  made 
at  Conunission  Staff’s  request,  and 
explains  various  aspects  of  the 
agreement  and  modifies  certain 
provisions  of  appendices  A  and  B  of  the 
agreement.  Transactions  under  the 
agreement  commenced  on  September 

13. 1993  and  terminated  on  October  27, 
1993. 

NYSEG  requests  that  September  13, 
1993  be  allowed  as  the  effective  date  of 
this  filing  and  requests  waiver  of  the  60- 
day  notice  requirement. 

NYSEG  served  copies  of  the  filing 
upon  the  New  York  State  Public  Service 
Commission,  Vermont  Public  Service 
Board,  and  BED. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PSI  Energy,  Inc. 

(Docket  No.  ER93-84O-000j 
Take  notice  that  PSI  Energy,  Inc.  (PSI) 
on  November  8, 1993,  tendered  for  filing 
a  Attachment  to  the  liiird  Supplemental 


Agreement  to  the  Interim  Scheduled 
Power  Agreement  between  Wabash 
Valley  Power  Association,  Inc.  and  PSI 
to  the  FERC  Filing  in  Docket  No.  ER93- 
840-000  to  comply  with  a  FERC  Staff 
request. 

Copies  of  the  filing  were  served  on 
Wabash  Valley  Power  Association,  Inc. 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Pacific  Gas  and  Electric  Co. 

(Docket  No.  ER94-134-000] 

Take  notice  that  on  November  9, 

1993,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  rate 
schedule  change  to  Rate  Schedule  FERC 
No.  79,  between  PG&E,  the  Western 
Area  Power  Administration  (Western), 
and  the  Trinity  Public  Utility  District 
(TPUD). 

PG&E’s  filing  submits  a  Memorandum 
of  Agreement  No.  03-SAO-10152, 
entitled  The  Memorandum  of 
Agreement  Between  Trinity  County 
Public  Utilities  District,  and  Pacific  Gas 
and  Electric  Company  and  United  States 
Department  of  Energy  Western  Area 
Power  Administration  (Agreement 
10152),  to  the  Commission.  Agreement 
10152  sets  forth  the  mechanism  under 
which  'TPUD  was  served  while  PG&E 
performed  scheduled  maintenance  on  a 
segment  of  its  transmission  system  on 
Ortober  22, 1993.  A  related  Operating 
Agreement  and  a  related  Letter 
Agreement  were  filed  as  well. 

PG&E  requested  the  appropriate 
waivers,  seeking  to  have  the  rate 
schedule  change  become  effective  on 
October  22, 1993.  The  rate  schedule  is 
requested  to  be  effective  only  until  the 
completion  of  the  scheduled 
maintenance. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  lowa-Illinois  Gas  and  Electric  Co. 
(Docket  No.  ER94-131-0001 
Take  notice  that  lowa-Illinois  Gas  and 
Electric  Company  (lowa-lllinois),  206 
East  Second  Street,  P.O.  Box  4350, 
Davenport,  Iowa  52808,  on  November  8, 
1993,  tendered  for  filing  pursuant  to 
§  35.12  of  the  Regulations  under  the 
Federal  Power  Act  an  initial  rate 
schedule  consisting  of  Facilities 
Schedule  No.  5  dated  October  25, 1993 
(Facilities  Schedule)  to  Facilities 
Agreement  dated  Ortober  29, 1973 
between  lowa-Illinois  and  Com  Belt 
Power  Cooperative  (Com  Belt). 

lowa-Illinois  states  that  the  Facilities 
Schedule  provides  for  Com  Belt  to 
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deliver  energy  required  at  lowa-Illinois’ 
Substation  V  to  the  point  of  connection 
between  lowa-Illinois  and  Com  Belt  as 
described  in  the  Facilities  Schedule  and 
for  lowa-Illinois  to  deliver  an  equivalent 
amount  of  energy  including  losses  on  a 
schedule  basis  to  Com  Beit  at  Com 
Belt’s  Webster  Substation  at  161  Kv.  The 
Facilities  Schedule  also  provides  for  the 
constmction  of  facilities  necessary  to 
provide  for  these  transactions,  the 
wheeling  rate  to  be  charged  by  Com  Belt 
and  a  contribution  in  aid  of  construction 
by  lowa-Illinois. 

The  Facilities  Schedule  will  be 
elective  for  a  ten  (10)  year  term 
commencing  upon  the  later  of  the 
effective  date  of  the  acceptance  for  filing 
of  the  Facilities  Schedule  by  the 
Commission  or  the  in-service  date  of 
certain  facilities  described  in  the 
Facilities  Schedule.  The  Facilities 
Schedule  will  continue  in  effect 
thereafter  subject  to  termination  upon 
three  (3)  years  notice. 

lowa-Illinois  requests  the  Commission 
to  accept  the  Facilities  Schedule  for 
filing  not  later  than  January  15, 1994. 

Copies  of  the  filing  were  served  upon 
the  Iowa  Utilities  Board,  the  Illinois 
Commerce  Commission  and  Com  Belt. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Black  Hills  Corp. 

[Docket  No.  ER94-1 30-0001 

Take  notice  that  Black  Hills 
Corporation,  which  operates  its  electric 
utility  business  under  the  assumed 
name  of  Black  Hills  Power  and  Light 
Company  (Black  Hills)  on  November  8, 
1993,  tendered  for  filing  an  Agreement 
for  Relocation  of  Lines  and  Joint  Use  of 
Transmission  System,  dated  July  21, 
1992  (Agreement),  entered  into  between 
Black  Hills  and  Tri-County  Electric 
Association,  Inc.  (Tri-County). 

The  reasons  for  the  Agreement  are  to 
provide  for  the  relocation  of  certain  69 
kV  transmission  lines  of  Tri-County  to 
accommodate  surface  coal  mining  and 
to  provide  for  the  interconnection  of 
Neil  Simpson  Unit  No.  2,  an  80  MW 
coal-fired  electric  power  plant  under 
construction  by  Black  Hills  to  what  are 
defined  as  Joint  Use  Facilities  under  the 
terms  of  the  Agreement.  The  Agreement 
further  provides  for  the  exchange  of 
breaker  positions,  the  obligation  of 
Black  Hills  to  operate  and  maintain  the 
Joint  Use  Facilities  and  the  sharing  of 
costs  between  Black  Hills  and  Tri- 
County. 

Copies  of  the  filing  were  provided  to 
Tri-County,  Basin  Electric  Power 
Cooperative,  Rushmore  Electric  Power 
Cooperative,  Inc.,  Black  Hills  Electric 
Cooperative,  Inc.,  Butte  Electric 


Cooperative,  Inc.,  PacifiCorp,  the  South 
Dakota  Public  Utilities  Commission,  the 
Wyoming  Public  Service  Commission, 
and  the  Montana  Public  Service 
Commission. 

Black  Hills  has  requested  that  further 
notice  requirements  be  waived  and  the 
acceptance  of  the  Agreement  for  filing 
be  entered  forthwith. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  . 

8.  Wisconsin  Power  and  Light  Co. 

(Docket  No.  ER94-135-0001 

Take  notice  that  on  November  9, 

1993,  Wisconsin  Power  and  Light 
Company  tendered  for  filing  with  the 
Federal  Energy  Regulatory  ^mmission 
two  Letter  Agreements  between 
Wisconsin  Power  and  Light  Company 
(WP&L)  and  Water  Works  and  Lighting 
Commission  (WWLC).  Under  the 
Negotiated  Capacity  Agreement,  WP&L 
will  make  capacity  and  associated 
energy  available  to  WWLC  with 
negotiated  degress  of  firmness,  variable 
capacity  charges,  and  variable  time 
duration.  Under  the  Emergency  Energy 
Agreement,  WP&L  will  make  emergency 
energy  available  to  WWLC  in  quantities 
that,  in  WP&L’s  sole  judgment,  it  can 
supply. 

Wisconsin  Power  and  Light 
respectfully  requests  a  Waiver  of  Notice 
and  an  efiective  date  of  January  1, 1994, 
which  is  the  earliest  time  that  the 
Parties  may  begin  transactions,  else  an 
effective  date  sixty  (60)  days  ftom  the 
date  of  filing. 

A  copy  of  the  filing  has  been  served 
on  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Iowa  Southern  Utilities  Co. 

(Docket  No.  ER94-99-0001 

Take  notice  that  Iowa  Southern 
Utilities  Company  (ISU)  on  November  1, 
1993,  tendered  for  filing  an 
Interconnection  Contract,  dated  August 
14. 1989,  between  ISU  and  the  United 
States  Department  of  Energy,  Western 
Area  Power  Administration  (WAP A). 
Iowa  Southern  requests  the 
Commission,  pursuant  to  the  amnesty 
provisions  issued  in  the  Final  Order  in 
Docket  PL93-2-002,  to  waive  its  prior 
notice  requirements  and  authorize  an 
effective  date  for  the  Agreement  of 
August  14. 1989. 

A  copy  of  the  filing  was  served  upon 
Iowa  State  Utilities  Board  and  WAPA. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Montaup  Electric  Co. 

(Docket  No.  ER94-96-0001 

Take  notice  that  on  November  1, 

1993,  Montaup  Electric  Company 
(Montaup  or  the  Company)  tendered  for 
filing  rate  schedule  revisions 
incorporating  the  1994  forecast  billing 
rate  for  its  purchased  capacity 
adjustment  clause  (PCAC)  for  all¬ 
requirements  service  to  Montaup’s 
affiliates  Eastern  Edison  Company 
(Eastern  Edison)  in  Massachusetts  and 
Blackstone  Valley  Electric  Company 
(Blackstone)  in  F^ode  Island  and 
contract  demand  service  to  one  afflliate 
Newport  Electric  Corporation  and  two 
non-afiiliated  customers:  The  Town  of 
Middleborough  in  Massachusetts  and 
the  Pascoag  Fire  District  in  Rhode 
Island.  The  new  forecase  billing  rate  is 
$14,00231/kW-Mo.  Montaup  requests 
that  the  new  rate  become  effective 
January,  1994  in  accordance  with  the 
PCAC. 

Montaup’s  filing  was  served  on  the 
affected  customers,  the  Attorneys 
General  of  Massachusetts  and  Rhode 
Island,  the  Rhode  Island  Public  Utilities 
Commission  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Pacific  Gas  and  Electric  Co. 

[Docket  No.  ER94-1 32-000] 

Take  notice  that  on  November  8, 

1993,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  an  Enabling 
Agreement  between  Western  Area 
Power  Administration,  Sacramento  Area 
Office  (Western)  and  PG&E.  'This 
Enabling  Agreement  documents  that 
Western  has  under  contract  with  PG&E 
control  area  services  as  necessary  to 
allow  its  participation  in  the  Western 
Systems  Power  Pool  (WSPP),  and 
explains  how  WSPP  transactions  will  be 
integrated  into  the  existing  Westem- 
PG&E  contractual  relationships.  This 
Enabling  Agreement  also  specifies  that 
participailon  in  the  WSPP  does  not 
change  the  rights  and  obligations 
contained  within  the  pre-existing  PG&E- 
Westem  Agreement. 

Copies  of  this  filing  have  been  served 
upon  Western,  WSPP  and  the  California 
Public  Utility  Commission. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Massachusetts  Electric  Co. 

[Docket  No.  ER94-129-000] 

Take  notice  that  Massachusetts 
Electric  Company  (Mass.  Electric),  on 
November  8, 1993,  tendered  for  filing  a 
proposed  distribution  agreement  with 
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the  Massachusetts  Bay  Transportation 
Authority  (MBTA).  The  agreement 
would  provide  firm  distribution  service 
to  the  MBTA  over  Mass.  Electric’s 
primary  distribution  system. 

Mass.  Electric  requests  that  the 
proposed  agreement  be  permitted  to 
become  effective  on  January  15, 1994. 

A  copy  of  the  filing  has  b^n  served 
upon  the  MBTA  and  the  Massachusetts 
Elepartment  of  Public  Utilities. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Montaup  Electric  Co. 

IDocket  No.  ER94-97-000J 

Take  notice  that  on  November  1. 

1993,  Montaup  Electric  Company 
(Montaup  or  the  Company)  filed,  as  an 
informational  filing,  a  report  titled 
Conservation  and  Load  Management 
Annual  Report  Information  Filing,  and 
Projected  Revenue  Requirements — 
October  29, 1993 — describing  the 
activities  performedby  Montaup  in 
designing,  implementing,  monitoring 
and  evaluating  Conservation  and  Load 
Management  (C&LM)  programs  as  part 
of <6  cooperative  effort  at  the  state  level 
in  Massachusetts  and  Rhode  Island. 

This  informational  filing  is  required 
under  the  revised  C&LM  clause  which 
was  approved  by  the  Commission  in 
Docket  No.  ER93-080  on  May  4, 1993. 
and  which  is  contained  in  Montaup’s 
wholesale  rate  schedules  for  services  to 
its  affiliates.  Eastern  Edison  Company 
(Eastern  Edison)  in  Massachusetts  and 
Blackstone  Valley  Electric  Company 
(Blackstone)  and  Newport  Electric 
Corporation  (Newport)  in  Rhode  Island. 
The  informational  filing  establishes 
estimated  C&LM  costs  to  be  used  under 
the  adjustment  mechanism  effective 
January  1, 1994,  subject  to  subsequent 
true-up. 

Under  the  C&LM  mechanism,  the 
adjustments  becomes  final  unless 
protests  are  filed  or  an  investigation 
ordered  within  90  days  of  the  filing  of 
the  report.  The  90-day  period  allows 
time  for  any  issues  to  be  resolved. 
Accordingly,  the  time  for  filing  protests 
is  set  at  January  31, 1994. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Pacific  Gas  and  Electric  Co. 

(Docket  No.  ER94-1 54-000) 

Take  notice  that  on  November  9, 

1993,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  supplement 
to  its  November  17, 1992  filing  in  this 
docket  pursuant  to  FERC  Stan’s 
Decem^r  22, 1992  request  for 
supplemental  information  for 


Agreement  Nos.  7, 10, 11, 13, 14, 15, 16, 
17, 18, 19,  28,  29,  30  and  31. 

Copies  of  this  filing  have  been  served 
upon  the  parties  on  the  service  list 
including  the  California  Public  Utilities 
Commission. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-28469  Filed  11-18-93;  8:45  am] 
BILUNG  COOE  srir-fri-o 


[Docket  No.  ER94-1 38-000,  et  ai.] 

Portland  General  Electric  Co.,  et  al.; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

November  12, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Portland  General  Electric  Co. 

IDocket  No.  ER94-1 38-000) 

Take  notice  that  on  November  10, 
1993,  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  the 
One  Year  Share-the-Shortage  Agreement 
(the  Agreement)  among  the  following 
parties:  Idaho  Power  Company;  The 
Montana  Power  Company;  PacifiCorp; 
Portland  General  Electric  Company; 
Puget  Sound  Power  &  Light  Comptany; 
The  Washington  Water  Power  Company; 
Bonneville  Power  Administration; 
Public  Utility  District  No.  1  of  Chelan 
County;  Public  Utility  District  No.  1  of 
Cowlitz  County;  Public  Utility  District 
No.  1  of  Douglas  County;  Public  Utility 
District  No.  2  of  Grant  County;  Public 
Utility  District  No.  1  of  Pend  Oreille 
County;  The  Eugene  Water  &  Electric 
Board;  City  of  Seattle  acting  by  and 


through  its  City  Light  Department;  City 
of  Tacoma  acting  by  and  through  its 
Public  Utilities  Department. 

PGE  states  that  tne  Agreement  relates 
to  service  for  the  purpose  of  alleviating 
energy  shortages  of  one  or  more  of  the 
parties  to  the  agreement  and  to  help 
ensure  that  all  of  the  parties  can  meet 
their  obligations  to  serve  their 
respective,  retail  customer  loads.  PGE 
further  states  that  a  copy  of  the  filing 
was  served  upon  the  parties  to  the 
Agreement.  PGE  states  that  under  the 
provisions  of  18  CFR  35.11,  the  parties 
request  that  the  Commission  grant 
waiver  of  the  notice  requirements  of  18 
CFR  35.3  to  allow  the  agreement  to  take 
effect  as  ewly  as  December  1, 1993. 

Comment  date;  November  22, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Northeast  Utilities  Service 

(Docket  Nos.  ER93-867~000  ERg3-884-od6 
ER93-901-000  ER93-91 3-0001 

Take  notice  that  on  November  1, 

1993,  Northeast  Utilities  Service 
Company  (NUSCO)  tendered  for  filing  a 
response  to  a  deficiency  ’tetter  issued  by 
the  Commission  Staff  and  Amendments 
to  four  Service  Agreements  provide  for 
transmission  to  the  NU  System 
Companies  for  their  power  sales  to 
South  Hadley  Electric  Light  Department, 
Georgetown  Municipal  Light 
Department,  Middleton  Municipal 
Electric  Department  and  Vermont  Public 
Power  Supply  Authority.  NUSCO  does 
not  foresee  the  incurrence  of  Out  of  Rate 
Costs  associated  with  this  transmission 
service.  NUSCO  states  that  this  filing  is 
in  accordance  with  the  Commission’s 
filing  requirements  and  that  copies  of 
the  filing  have  been  mailed  to  South 
Hadley,  Georgetown,  Middletown  and 
Vermont  Public  Power  Supply 
Authority. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Southern  California  Edison  Co. 

IDocket  No.  ER91-201-0031 

Take  notice  that  on  October  29, 1993, 
Southern  California  Edison  Company 
tendered  for  filing  its  compliance  filing 
tin  the  above-referenced  docket. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arizona  Public  Service  Co. 

IDocket  No.  ER93-656-0001 

Take  notice  that  on  November  5, 

1993,  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  information  in 
response  to  Staffs  request  for 
clarification  related  to  APS’  filings  in 
this  Docket. 
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Copies  of  this  filing  have  been  served 
upon  the  Yuma  Cogeneration  Associates 
and  the  Arizona  Corporation 
Commission. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  WestPlains  Energy,  a  division  of 
UtiliCorp  United,  Inc. 

(Docket  No.  ER94-127-000J 

Take  notice  that  on  November  5, 

1993,  WestPlains  Energy,  a  division  of 
UtiliCorp  United,  Inc.  (WestPlains) 
tendered  for  filing  revised  full 
requirements  contracts  between 
WestPlains  and  the  cities  of  Cimarron, 
Holyrood  and  Montezuma  Kansas.  Each 
of  these  cities  currently  takes  full 
requirements  service  pursuant  to 
Service  Schedule  88-MWH-5.  Under 
the  new  agreements,  each  city  will  take 
service  pursuant  to  existing  ^rvice 
Schedule  89-MWH-5. 

Given  the  impending  expiration  dates 
for  the  existing  contracts  with  each  of 
the  cities,  WestPlains  requests  that  the 
subject  agreements  be  made  effective  as 
soon  as  practicable,  but  in  no  event  later 
than  60  days  from  the  date  of  this  filing. 

A  copy  of  the  Aling  was  served  upon 
each  of  the  cities  and  the  Kansas 
Corporation  Commission. 

Comment  date:  November  29, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs ' 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  Aling  should  Ale  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Conunission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  Aled  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  Ale  a  motion  to  intervene.  Copies 
of  this  Aling  are  on  Ale  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-28471  Filed  11-18-93;  8:45  am) 
BILUNO  CODE  C717-01-P 


[Docket  No.  CP93-258-001.  et  al.] 

Mojave  Pipeline  Company,  et  ai. 

Natural  Gas  Certificate  Filings 

November  12, 1993. 

Take  notice  that  the  following  Alings 
have  been  made  with  the  Commission: 

1.  Mojave  Pipeline  Co. 

(Docket  No.  CP93-258-0011 

Take  notice  that  on  November  8, 

1993,  Mojave  Pipeline  Company 
(Mojave)  Aled  in  Docket  No.  CP93-258- 
001,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  (NGA)  and  Rule  215  of 
the  Rules  of  Practice  and  Procedure  of 
the  Federal  Energy  Regulatory 
Commission  (Commission),  an 
amendment  to  its  initial  application  for 
a  certiAcate  of  public  convenience  and 
necessity,  Aled  March  17, 1993,  in 
Docket  No.  CP93-258-000,  all  as  more 
'fully  set  forth  in  the  amendment  to  the 
application  on  Ale  with  the  Commission 
and  open  for  public  insptection. 

On  March  17, 1993,  Mojave  Aled  an 
application  for  an  optional  certiAcate  of 
public  convenience  and  necessity  to 
construct,  install,  and  operate  certain 
pipeline,  compression  and  related 
facilities  for  the  purpose  of  extending  its 
pip>eline  into  central  and  northern 
CaUfomia  (the  Northward  Expansion). 
To  facilitate  the  transportation  of  gas  to 
these  new  markets,  Mojave’s  application 
also  proposed  to  expand  Mojave’s 
existing  mainline  through  the  addition 
of  looping  and  compression.  Mojave 
requested  the  Commission  issue  a 
certiAcate  prior  to  April  1, 1994,  in 
order  to  meet  the  projected  in-service 
date  of  April  1, 1995. 

In  its  initial  applicabon,  Mojave 
submitted  for  Commission  review  two 
alternative  designs  for  the  Northward 
Expansion  facilities.  Under  the  Arst 
alternative  (Case  1),  Mojave  proposed  to 
construct  a  475  MMcf/d  expansion  on  a 
stand-alone  basis,  requiring  the 
construction  of  new  mainline  and 
related  facilities  and  additional  looping 
on  Mojave’s  existing  facilities,  as  well  as 
a  number  of  additional  meter  stations. 
Under  the  second  alternative  (Case  2), 
Mojave’s  proposed  475  MMcfM 
expansion  would  be  built  in 
conjunction  with  a  proposed  expansion 
by  Kmn  River  Gas  Transmission 
Company  (Kem  River)  of  452  MMcf/d. 
Kern  River’s  proposal  is  currently 
pending  review  at  Docket  No.  CP92- 
198-000. 

Mojave  states  that  Ave  categories  of 
modiAcations  are  being  made  by  this 
amendment.  The  Arst  category  concerns 
modiAcabons  to  three  exhibits  that 
result  from  a  change  in  Mojave’s 
ownership.  The  second  category 


concerns  certain  modiAcations  to  the 
Construction,  Operation  and 
Maintenance  Agreement  (CO&M) 
between  Kem  River  and  Mojave. 

Mojave  states  that  the  third  category 
concerns  modiAcations  that  are  being 
made  to  reAect  Mojave’s  decision  to 
consolidate  and  relocate  certain 
compression  facilities  required  for 
expansion,  which  results  in  additional 
looping  of  existing  facilities. 

SpeciAcally,  Mojave  states  that  it 
modiAes  its  Case  1  to  replace  the  two 
separate  gas  turbine  compressor  stations 
with  a  single  compressor  station  having 
three  electric  motor-driven  compressors 
located  on  the  Common  Facilities 
immediately  downstream  of  Daggett. 
Mojave  states  that  there  are 
environmental  beneAts  associated  with 
this  modiAcation.  Mojave  also  proposes 
to  increase  its  looping  under  Case  1  by 
31.2  miles  and  by  approximately  37.1 
miles  under  Case  2. 

Mojave  states  that  the  fourth  category 
of  modiAcations  concerns  certain  minor 
facilities  changes  that  are  being  made  to 
meet  customer’s  stated  needs. 
SpeciAcally,  Mojave’s  amendment 
eliminates  two  segments  which  were 
originally  proposed:  the  Benecia  and 
FairAeld  segments.  Mojave  states  that 
these  modiAcations  also  should  further 
opAmize  and  reduce  the  environmental 
impacts  of  Mojave’s  proposal.  The 
mc^iAcations  result  in  the  relocation 
and  elimination,  and  some  resizing,  of 
a  limited  number  of  facilities.  In 
addition,  certain  meter  stations  are 
being  relocated,  added  or  ehminated. 

The  Anal  category  of  changes 
concerns  certain  amendments  of 
Mojave’s  proposed  tariff.  Mojave  states 
that  these  changes  reflect  recent  changes 
Mojave  has  made  to  its  existing  tarifl  as 
a  result  of  Order  No.  636,  as  well  as  a 
few  minor  changes  made  to  respond  to 
the  market  and  one  additional  provision 
necessitated  by  Mojave’s  proposal  to 
construct  a  compressor  station  with 
electric-driven  motors.  SpeciAcally, 
Mojave  proposes  a  new  emergency 
curtailment  provision  and  a  new  tariff 
provision  to  account  for  the  cost  of 
electric  power  that  will  be  incurred  to 
operate  the  electric  motor-driven 
compression  facilities  near  Daggett. 
Mojave  states  that  none  of  the 
modiAcations  aflect  Mojave’s  proposed 
rates. 

Comment  dote:  December  1, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  North  Country  Gas  Pipeline 
(Docket  Nos.  CP89-362-004,  CP89-363-004| 

Take  notice  that  on  November  3, 

1993,  North  Country  Gas  Pipeline 
Corporation  (North  Coimtry),  Five  Post 
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Oak  Park.  Suite  1400,  Houston,  Texas 
77027,  filed  in  Docket  Nos.  CP89-362- 
004  and  CP89-363-004,  a  request  for 
amendment  of  its  authorization  under 
section  3  of  the  Natural  Gas  Act  and 
Presidential  Permit  •  to  provide  for  the 
construction  of  a  gas  odorization  station 
and  related  facilities  near  the  United 
States/Canada  border,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

North  Country  proposes  to  amend  its 
authorization  to  site,  cmistruct.  operate 
and  maintain  natural  gas  pipeline 
facilities  at  the  United  States/Canada 
border  near  Champlain,  New  York,  as 
part  of  a  pipeline  to  be  constructed  by 
North  Coimtry  to  transport  gas  fiem  an 
interconnection  with  TransCanada 
Pipelines  Limited  fTransCanada)  to 
cust(Hners  in  Clinton  County.  New  York. 
North  Country  proposes  to  install  a  gasi 
odorization  station  and  related  facilities 
near  the  international  border. 

North  Country  is  proposing  to 
construct  such  an  odorization  station, 
which  would  be  located  approximately 
20  feet  south  of  the  international 
boundary.  The  current  odorization 
staticMi  under  construction  is  considered 
to  be  too  far  from  the  origin  of  the  North 
Country  pipeline  system  because  one 
and  one-half  miles  of  the  pipeline 
would  contain  gas  that  is  not  odorized. 
North  Country  expects  that  the  Public 
Service  Commission  of  the  State  of  New 
York,  (NYPSC)  would  not  {jermit  it  to 
operate  the  pipeline  unless  it  agrees  to 
construct  an  odorization  station 
substantially  closer  to  the  border. 

The  proposed  station  would  consist  of 
a  building  approximately  12  by  20  feet 
containing  odorization  equipment.  The 
building  would  be  surrounded  by  a 
small  fenced-in  yard  to  prevent  public 
access.  Additionally,  North  Country 
would  construct  an  access  road 
approximately  two-thirds  of  a  mile  in 
length  to  connect  the  station  with 
existing  roads. 

North  Country  respectfully  requests 
that  the  Commission  approves  the 
amendment  requested  herein  on  an 
expedited  basis.  North  Coimtry 
understands  that  the  NYPSC  staff 
desires  the  proposed  odorization  station 
be  constructed  and  placed  in  service  as 
soon  as  possible.  The  NYPSC  staff  is 
permitting  North  Country  to  commence 
operation  of  its  intrastate  pipeline  prior 
to  the  completion  of  the  new  station  on 
the  premise  that  North  Country  will 
proceed  to  install  such  a  station 
promptly,  hopefully  within  three  to  six 
months. 


•  55  FERC 1 61,011  (April  3. 1991);  55  FERC 
161,262  Oune  3, 1992). 


Comment  dote:  November  22. 1993,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sub)ect  to 
'the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  ^mmission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-28470  Filed  11-18-93;  8:45  am] 
BILUNQ  CODE  6717-01-P 


[Docket  No.  RP98-1 86-000] 

Carnegie  Natural  Gas  Co.;  Technical 
Conference 

November  15, 1993. 

In  the  Commission’s  order  issued  on 
September  30, 1993,  in  the  ahove- 
captioned  proceeding,  the  Commission 
held  that  the  filing  raises  issues  for 


which  a  technical  conference  is  to  be 
convened.  'The  conference  to  address 
the  issues  has  been  scheduled  for 
Tuesday,  December  7, 1993,  at  10  a.m., 
in  a  room  to  be  designated  at  the  offices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE.. 
Washington,  DC  20426. 

All  interested  persons  and  Staff  are 
permitted  to  attend. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

(FR  Doc.  93-28462  Filed  11-18-93;  8:45  ami 
BIUJNG  CODE  e717-01-M 


[Docket  Nos.  RS92-1 5-008  and  RP93-62- 
008] 

Equitrans,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

November  15, 1993. 

Take  notice  that  on  November  10, 

1993,  Equitrans,  Inc.  (Equitrans) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
the  following  proposed  tariff  sheets. 

Substitute  Original  Sheet  No.  5 
Substitute  Original  Sheet  No.  6 
Substitute  Original  Sheet  No.  7 
Substitute  Original  Sheet  No.  8 
Substitute  First  Revised  Sheet  No.  5 
Substitute  First  Revised  Sheet  No.  6 
Substitute  First  Revised  Sheet  No.  8 

The  proposed  substitute  original 
sheets  contain  an  effective  date  of 
September  1, 1993.  The  proposed 
substitute  revised  sheets  contain  an 
effective  date  of  October  1, 1993. 
Equitrans  respectfully  requests  the 
Commission  to  waive  all  necessary  rules 
and  regulations,  to  accept  the  substitute 
original  sheets  retroactive  to  September 
1, 1993,  the  date  on  which  the  original 
sheets  implementing  Equitrans’  Order 
No.  636  restructuring  took  effect,  and  to 
accept  the  substitute  revised  sheets 
retroactive  to  October  1, 1993,  the  date 
on  which  Equitrans’  first  revised  sheets 
reflecting  the  increase  in  the 
Commission’s  ACA  charge  took  effect. 

Equitrans  states  that  this  filing  is 
made  to  correct  an  inadvertent  error  in 
the  calculation  of  transportation  rates 
which  is  related  to  the  change  in  the 
definition  of  billing  demand  for 
Equitrans’  storage  transportation 
customers  which  the  Commission 
approved  in  Docket  No.  RS92-15.  Prior 
to  Order  No.  636  a  discrepancy  existed 
between  the  manner  in  which  Equitrans’ 
contract  storage  customers  were 
permitted  to  utilize  transportation 
service  related  to  storage,  and  the 
manner  in  which  they  were  billed  for 
storage  transportation.  'This  billing 
practice  undervalued  the  rights  of 
contract  storage  customers  to  demand 
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transportation  related  to  storage 
injections  and  withdrawals  and  resuhed 
in  a  misaliocation  of  costs  between 
storage  and  non-storage  transportation 
customers.  Equitrans  proposed  as  part  of 
its  Order  No.  636  compliance  filings  to 
change  the  basis  for  calculating  billing 
demand  for  existing  storage 
transportation  customers  under  Rate 
Schedules  STS-1  and  FTS  in  order  to 
make  the  billing  calculation  for  the 
storage  transportation  demand  charge 
consistent  with  the  actual  rights  of 
storage  customers  to  call  upon  storage 
transportation  service.  Tbe  Commission 
approved  these  tariff  sheets  in  its  Orders 
on  August  2, 1993  and  October  29*  1993. 
See  Equitrans  Inc.,  64  FERC  ^  61,155 
(1993);  65  FERC  1  61,132  (1993). 

Equitrans  states  that  in  calculating  the 
rates  for  its  transportation  services  for 
the  period  beginning  on  September  1, 
1993,  Equitrans  inadvertently  based  its 
rates  forward  on  the  lower  historical 
demarul  billing  units  for  storage 
transportation  customers,  thus  resuhing 
in  an  overstated  rate  for  ail 
transportation  service.  Equitrans  is 
making  this  filing  to  correct  the  error  in 
rate  calculation,  and  to  comport  the 
method  of  calculating  transportation 
rates  with  the  tariff  definition  of  billing 
demand  fw  storage  transportation 
service  approved  by  the  Cmnmission. 
This  filing  results  in  a  reduction  in  the 
demand  component  of  all  firm 
transportation  rates  and  a  reduction  in 
the  commodity  component  of  Equitrans’ 
ITS  rates.  Workpapers  supporting  the 
calculation  of  rates  is  included  with  this 
filing. 

The  miscalculated  transportation  rates 
were  in  effect  for  the  months  of 
September  and  October.  Upon  approval 
of  these  tariff  sheets  by  the  Commission, 
Equitrans  will  calculate  the  level  of 
overcollection  for  these  months  from 
each  transportaticHi  customer,  and  will 
provide  a  billing  credit  for  the  amount 
of  the  overcoliection,  plus  interest  at  the 
FERC-approved  interest  rate,  on  the 
November  billing  statements  to  trans 
portation  customers. 

Accordingly,  Equitrans  requests  that 
the  enclosed  sheets  reflecting  these 
corrections  be  accepted  for  filing,  and 
that  the  Commission  grant  all  waivers 
necessary  to  give  the  substitute  original 
and  substitute  revised  sheets  an 
effective  date  of  September  1, 1993  and 
October  1, 1993,  respectively,  to 
correspond  with  the  effective  date  of  the 
original  and  revised  tariff  sheets. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washiitgton,  DC  20426,  in  accordance 
with  §  385.211  of  the  Conunission’s 


Rules  and  Regulations.  All  such  protests 
should  be  fii^  cm  or  before  November 
22, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Linvfood  A.  Watsw, 

Acting  Secretary. 

|FR  Doc  93-28458  Filed  11-18-93;  8.45  am) 

BNJJNO  COOC  <717-«t-li 


(Docket  No.  RP93-187-005) 

Equitrans,  Inc.;  Proposed  Changes  in 
FERC  Gas  Tariff 

November  15, 1993. 

Take  notice  that  on  November  10, 
1993,  Equitrans,  Inc.  (Equitrans) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Itevi^  Volume  No.  1, 
the  following  proposed  tariff  sheets, 
with  a  propped  effective  date  of  March 
1, 1994: 

2nd  Substitute  Second  Revised  Sheet  No.  5 
2nd  Substitute  Second  Revised  Sheet  Na  8 
2nd  Subsbtute  First  Revised  ^Met  No.  7 
2nd  Substitute  Second  Revised  SMet  Na  8 
2nd  Substitute  First  Revised  Sheet  Na  203 

Equitrans  states  that  it  has  discovered 
that  an  error  appears  on  Sheet  Na  203 
included  with  um)  Sept«nber  2  fiUng. 
Equitrans  inadvertently  omitted 
language  fit>m  Section  1.22  of  the 
General  Terms  and  Conditions 
concerning  the  definiticm  of  billing 
demand  in  Section  1.22  of  the  General 
Terms  and  Conditions  whidi  is  part  of 
its  currently  effective  tariff  and  which 
Equitrans  intended  to  retain.  Equitrans 
is  including  for  filing  2nd  Substitute 
First  Revis^  Sheet  No.  203  which 
corrects  the  error,  and  compcHts  with 
the  language  which  is  currently  in 
E<mitrans’  tariff. 

^uitrans  states  that  the  change  in  the 
definition  of  billing  demand  was 
approved  by  the  Commission  in 
Equitrans’  restructuring  proceeding  in 
Docket  No.  RS92-15,  resuhs  in 
higher  demand  billing  units  for  certain 
storage  transportation  customers  undor 
Equitrans’  Rate  Schedules  STS-1  and 
FTS.  The  utilization  of  higher  demand 
billing  units  in  developing  rates  for  Rate 
Schedules  STS-1  and  FTS  results  in  a 
lower  unit  demand  charge  fen*  those 
services.  The  reduced  rates  for  Rate 
Schedule  FTS  also  reduces  Equitrans’ 
rates  for  Rate  Schedules  NOFT  and  ITS, 
which  are  derived  from  its  FTS  rates. 
However,  Equitrans  states  that  in 
calculating  the  rates  for  these  services, 
Equitrans  inadvertently  based  its  filed 


rates  in  this  proceeding  on  the  lower 
historical  demand  billing  units  for 
storage  transpmlation  customers,  thus 
resulting  in  an  overstated  rate  for  all 
transportation  services.  Equitrans  is 
filing  revised  rate  sheets  herein  to 
correct  the  error  in  rate  calculation,  and 
to  comport  the  method  of  calculating 
transp^ation  rates  with  the  tariff 
definition  of  billing  demand  for  storage 
transportation  service  approved  by  the 
Commissimi.  Equitrans  states  that  this 
filing  results  in  a  reduction  in  the 
demand  component  of  all  firm 
transportation  rates  and  a  reduction  in 
the  conunodity  component  of  Equitrans’ 
ITS  rates,  over  the  rates  included  in  the 
September  2  filing. 

Accordingly,  Equitrans  requests  that 
the  enclosed  sheets  reflecting  these 
corrections  be  accepted  for  filing,  and 
that  the  sheets  be  given  an  effective  date 
of  March  1, 1994,  to  correspond  with 
the  effective  date  of  the  rate  filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Eneigy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §  385.211  of  the  Commissiem’s 
Rules  and  Regulations.  All  such  pnRests 
should  be  fil^  on  or  before  November 
22, 1993.  Protests  will  be  considered  by 
the  Commission  in  d^ermining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  perties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

|FR  Doc.  93-28459  Filed  11-18-93;  8:45  am) 
BiujNQ  cooe  fnr-at-M 


[Docket  No.  TX94-3-000] 

Minnesota  Municipal  Power  Agency; 
Riing 

November  12, 1993. 

Take  notice  that  on  November  9, 

1993,  the  Minnesota  Municipal  Power 
Agency  (MMPA)  filed  an  Application 
for  Order  requiring  Transmission 
Service  to  be  provided  by  the  Southern 
Minnesota  Municipal  Power  Agency 
(SMMPA).  The  application  and 
complaint  has  been  filed  pursuant  to 
section  211  of  the  Federal  Power  Act,  as 
amended  by  the  Energy  Policy  Act  of 
1992  (16  U.S.C.  824j). 

The  Applicant  is  a  Minnesota 
political  subdivision  fcnined  to  sell 
electric  energy  at  wholesale  to  its 
member  and  customers  who  are  tbe 
Cities  of  Anoka,  Arlington,  Brownton, 
Chaska,  Le  Sueur,  No^  Saint  Paul, 
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Olivia,  Shakopee.  and  Winthrop, 
Minnesota.  The  Applicant  alleges  that 
SMMPA  has  oHiered  MMPA  a  .“point  to 
point"  transmission  service  agreement 
that  contains  unjust  and  unreasonable 
terms  and  conditions,  and  a 
transmission  service  rate  that  is 
unreasonable. 

A  copy  of  the  filing  was  served  on 
SMMPA,  the  City  of  Rochester, 
Minnesota,  Northern  States  Power 
Company,  and  United  Power 
Association. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
De^mber  9. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  b^ome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

IFR  Doc.  93-28460  Filed  11-18-93;  8:45  am] 
BHJJNQ  CODE  STIT-OI-M 


[Docket  Nos.  RP94-26-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Technical  Conference 

November  15, 1993. 

In  the  Commission’s  order  issued  on 
October  29, 1993,  in  the  above- 
captioned  proceeding,  the  Commission 
held  that  the  filing  raises  issues  for 
which  a  technical  conference  is  to  be 
convened.  The  conference  to  address 
the  issues  has  been  scheduled  for 
Thursday.  December  2. 1993,  at  10  a.m., 
in  a  room  to  be  designated  at  the  ofiices 
of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE.. 
Washington.  DC  20426. 

All  interested  persons  and  Stafi  are 
permitted  to  attend. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

IFR  Doc.  93-28461  Filed  11-18-93;  8:45  am] 
BILUNQ  CODE  ETir-OI-M 


[Docket  Nos.  RP92-149-001  and  002] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Filing 

November  12. 1993. 

Take  notice  that  on  October  28, 1993, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  Columbia 
Gas  Transmission  Corporation 
(Columbia)  jointly  filed  a  letter  with  the 
Commission’s  Secretary  advising  the 
Commission  that  they  had  resolved 
between  themselves  the  remaining 
issues  in  the  above-captioned 
proceedings.  They  ask  that  the 
Commission  accept  and  approve  this 
agreed-upon  resolution,  and  cancel  the 
technical  conference  it  had  previously 
ordered  be  conducted. 

The  letter  recites  that  Transco  and 
Columbia  have  agreed  that,  in  resolution 
of  all  issues  in  the  above-captioned 
Order  No.  94  proceedings.  Transco  will 
refund  to  Columbia  the  amount  of 
$1,426,820.97,  inclusive  of  principal 
and  interest,  within  ten  (10)  days  after 
such  time  as  (i)  the  Commission  has 
approved  without  material  alteration 
Transco’s  and  Columbia’s  agreed 
resolution  of  all  issues  herein,  and  (ii) 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  has 
granted  the  Commission’s  pending 
motion  for  leave  to  issue  its  August  6, 
1993,  order  in  these  proceedings.  Such 
payment  shall  constitute  full  and  final 
resolution  of  all  issues  herein,  and 
neither  Transco  nor  Columbia  shall  be 
entitled  to  any  ftirther  payments  or 
refunds,  or  to  any  interest  thereon,  in 
connection  with  these  or  any  other 
proceedings  concerning  Transco’s 
collection  from  or  refund  to  Columbia  of 
amounts  related  to  Transco’s  payment  of 
Order  No.  94  allowances  to  its  gas 
suppliers.  Transco  and  Columbia 
believe  that  this  agreed  resolution  of  all 
issues  obviates  the  need  for  a  technical 
conference  to  be  held.  • 

Take  further  notice  that  this  proposed 
resolution  between  Transco  and 
Columbia  shall  be  treated  as  an  ofier  of 
settlement.  As  such,  the  provisions  of 
Rule  602  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  CFR  385.602 
(1993),  shall  apply. 

Any  person  desiring  to  comment 
upon  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  NorUi  Capitol  Street, 
NE.,  Washington,  DC  20426.  Comments 
are  due  on  or  before  November  29, 1993, 
with  reply  comments  due  within  10 
days  thereafter. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  93-28463  Filed  11-18-93;  8:45  am] 
BIUJNG  CODE  tri7-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4803-7] 

Acid  Rain  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  permits. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  five- 
year  Acid  Rain  permits,  according  to  the 
Acid  Rain  Program  regulations  (40  CFR 
part  72),  to  the  following  5  utility 
plants:  G^n  J  M  Gavin  in  Ohio; 
Armstrong  and  Portland  in 
Pennsylvania:  and  Fort  Martin  and 
Harrison  in  West  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
Armstrong  and  Portland:  David 
Campbell  at  (215)  597-9781;  for  Fort 
Martin  and  Harrison:  James  Topsale  at 
(215)  597-6553.  Air,  l^diation  and 
Toxics  Division,  EPA  Region  3  (3AT- 
22).  841  Chestnut  Bldg.,  Philadelphia, 
PA  19107. 

For  Gen  J  M  Gavin:  Allan  Batka  at 
(312)  353-7316.  Air  and  Radiation 
Division,  EPA  Region  5.  77  West 
Jackson  Blvd.  (A-18J),  Chicago,  IL 
60604. 

Dated:  November  15, 1993. 

Renee  Rico, 

Acting  Director.  Acid  Rain  Division.  Office 
of  Atmospheric  Programs.  Office  of  Air  and 
Radiation. 

[FR  Doc.  93-28530  Filed  11-18-93;  8:45  am] 
BILUNO  CODE  WeO-SO-P 


[FRL-4803-61 

Public  Water  System  Supervision 
Program  Revision  for  the  State  of  New 
York 

AGENCY:  United  States  Environmental 
Protection  Agency  (USEPA). 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  the  public  of  the  scheduling 
of  a  Public  Hearing  regarding  the  United 
States  Environmental  Protection 
Agency’s  (EPA)  Determination  to 
approve  the  State  of  New  York’s 
requested  revision  to  its  Public  Water 
System  Supervision  Primacy  Program 
for  compliance  with  the  National 
Primary  Drinking  Water  Regulations  for 
the  Surface  Water  Treatment  Rule.  The 
State  of  New  York  has  adopted  drinking 
water  regulations  that  satisfy  the 
National  Primary  Drinking  Water 
Regulations  (NPDWR),  (40  CFR  142.10) 
to  the  federal  Safe  Drinking  Water  Act 
(SDWA),  (42  U.S.C.  300  et  seq),  for  the 
Surface  Water  Treatment  Rule  (SWTR) 
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(40  CFk  part  141,  subpart  H), 
promulgated  by  USEPA  on  June  29, 

1989  (54  FR  27486).  The  New  York  State 
regulations  are  contained  in  the  Public 
Water  Supplies  Section  of  the  I>inking 
Water  Supplies  Law  (New  York  Code  of 
Rules  and  Regulations  Title  10  (Health), 
Chapter  I.  Part  5,  Subpart  5-1):  5-1.1,  5- 
1.22, 5-1.30  (definitions);  5-1.52 
(maximum  contaminant  levels  for 
turbidity);  5-1.1,  5-1.30, 5-1.77,  5-1.78 
(public  notification);  5-1.30, 5-1.72,  5- 
4.2  (treatment  requirements);  5-1.1, 5- 
1.20,  5-1.52  (criteria  for  avoiding 
filtration);  5-1.30,  5-1.52  (disinfection); 
5-1.30,  5-1.52,  5-1.72,  5-1.74,  5-1.77 
(monitoring  and  analysis);  and  5-1.91, 
5-1.92  (v^ances  and  exemptions). 

The  USEPA  has  determined  that  New 
York’s  SWTR  regulations  are  no  less 
stringent  than  the  corresponding 
Federal  regulations  and  that  New  York 
continues  to  meet  ail  requirements  for 
primary  enforcement  responsibility  as 
specified  in  40  CFR  142.10.  Therefore, 
the  USEPA  has  determined  to  approve 
the  State  of  New  York’s  requesteo 
revision  to  its  Public  Water  System 
Supervision  Primacy  Program  for 
compliance  with  the  NPDWR  for  the 
SWTR. 

Public  Hearing 

EPA  has  scheduled  the  public  hearing 
on  the  Determinatimi  for  Tuesday, 
December  7, 1993  at  6  pjn.  in  the  New 
York  State  L^slative  Office  Building, 
Hearing  Room  B,  Empire  State  Plaza, 
Albany,  New  Ymk.  The  purpose  of  the 
public  hearing  is  to  offer  interested 
persons  the  opportunity  to  comment  on 
EPA’s  determination.  To  accommodate 
all  persons  wishing  to  speak,  oral 
presentations  may  m  limited  to  ten 
minutes  per  speaker  and  should  only 
address  ^A’s  determination  and  the 
information  on  which  the  determination 
is  based.  Written  comments  may  also  be 
submitted  up  until  the  completion  of 
the  Public  Hearing. 

All  documents  relating  to  this 
determination  may  be  inspected  and 
copied  at  a  charge  of  $0.15  per  copy 
sheet  between  the  hours  of  9  a.m.  and 
4:30  p.m.,  Monday  through  Friday,  at 
the  following  offices: 

New  York  State  Department  of  Health, 
Bureau  of  Public  Water  Supply 
Protecticm,  room  406, 2  University 
Plaza/Westem  Avenue,  Albany,  ffew 
York  12205-3399. 

U.S.  Environmental  Protection 
Agency — Region  II,  Public  Water 
System  Supervision  Section,  room 
853,  Jacob  K.  Javits  Federal  Building, 
26  Federal  Plaza,  Nev(  York,  New 
York  10278. 

For  further  information,  yeu  miay 
contact:  Walter  E.  Andrews,  Gbief, 


Drinking  and  Groundwater  Protection 
Branch,  U.S.  Environmental  Protection 
Agency — Region  II,  (212)  264-1800. 

Authority:  Section  1413  of  the  Safe 
Drinking  Water  Act  as  amended,  and  40  CFR 
142.10  of  the  NPDWR, 

Dated:  October  25, 1993. 

Kathleen  C.  Callahan, 

Acting  Regiono]  Adaiinistiotor.  EPA,  Region 

n. 

(FR  Doc.  93-28532  Filed  11-18-93;  8:45  am) 
Ba.UNG  CODE  «aa»-eo-M 


[ER-FRL-4705-7J 

Environmental  Impact  Statements  and 
Regulations;  Avalabttity  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  November  1, 1993  through 
November  5, 1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Qean  Air  Act 
and  section  102(2Kc)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  FR 
dated  April  10. 1993  (58  FR  18392). 

Draft  EISs 

ERP  No.  D^AFS-K65152-CA  Rating 
E02,  Hamm-Hasloe  Refmestatimi 
Project,  Implementation,  Stanislaus 
National  Forest,  Grovaland  Ranger 
District,  Tuolume  and  Mariposa 
Counties,  CA. 

SUMMARY:  EPA  e^ressed 
environmental  objections  because  of 

otential  adverse  impacts  to  human 

eaith,  fisheries  and  riparian 
ecosystems  due  to  the  use  of  herbicides 
including  a  highly  mobile  chemical 
(hexazinone).  EPA  stated  that  the 
cumulative  impacts  of  herbicide 
applications  were  not  sufficiently 
examined  in  the  DEIS  and  that 
mitigation  measures  were  not  clearly 
identified.  EPA  requested  that  the  final 
EIS  include  a  full  discussion  of 
cumulative  impacts  of  hertiidde 
applications  and  mitigation  measures. 

ERP  No.  D-COE-E40749-NC  Rating 
EC2,  Fairfield  Bridge  Replacement 
Project,  Implementation.  Atlantic 
Intracoastal  yNsXerway,  Hyde  County, 
NC. 

SUMMARY:  EPA  expressed  a  degree 
of  environmental  concerns  about 
mitigating  the  unavoidable  losses 
associated  with  constructing  the 
Fairfield  Bridge.  While  the  mitigatian 
plan  seems  satisfactory,  additicmal 
explanation/verification  should  be 
provided  in  the  final  document 


ERP  No.  D-PHW-F40334~WI  Rating 
EU3,  Lake  Arterial  Extension,  WI-TH- 
31  to  Layton  Avenue,  Funding  and 
Possible  COE  Section  404  Permit, 
Kenosha,  Racine  and  Milwaukee 
Counties,  Wl. 

SUMMARY:  EIPA  determined  that  two 
of  the  build  alternatives  were 
environmentally  unacceptable  due  to 
adverse  impacts  to  high  quality 
advanced  identification  wetlands.  EPA 
also  determined  that  the  document  was 
inadequate  since  it  lacks  information 
concerning  the  location  of  the  advanced 
identification  wetlands.  EPA  expressed 
environmental  (Ejections  and  concerns 
regarding  two  other  build  alternatives 
that  impacted  fewer  wetlands.  EPA  has 
no  objections  to  the  no  build  alternative 
which  FHWA  has  indicated  will  be 
selected  in  the  final  EIS. 

ERP  No.  D-FHW-F40335-OH  Rating 
EC2,  OH-1 29/Princeton  Road 
Transportation  Improvemmits.  from 
OH-129  to  OH-4  in  the  City  of 
Hamilton  and  1-75,  Fundii^  NPDES 
Permit  and  COE  Section  404  Permit, 
Butler  County,  OH. 

SUMMARY:  EPA  expressed 
environmental  concerns  regarding  the 
relocation  alternative  and  stated  that  the 
upgrade  alternative  was 
envinmmentallypreferable. 

ERP  No.  D~FHW-F40336-JL  Rating 
EC2,  IL-13  (FAP-331)  Trmisportation 
Improvements  firom  west  of  uie  Illinois 
Central  Railroad  to  US  45  east  of 
Harrisburg,  Funding,  CC£  Section  404 
and  NPDES  Permits,  WilHamscm  and 
Saline  Counties,  IL. 

SUMMARY:  ^A  expressed 
environmental  concerns  regarding 
wetland  delineation  and  wetland 
compensation.  EPA  requested 
additional  discussions  on  these  issues 
be  included  in  the  final  EIS. 

ERP  No.  I>-FHW-C40138-TX  Rating 
LOl,  US  82  Highway  (East-West 
Freeway  in  the  Qty  of  Lubbock) 
Transportation  Improvements  ^m 
South  of  Loop  289  to  East  of  1-27  and 
Relocation  of  the  Seagraves,  Whitefaoe 
and  Lubbock  Railroad,  Fun^g  and 
Right-of-Way  Grant,  Lubbock  County, 
TX. 

SUMMARY:  EPA  had  no  objections  to 
the  proposed  project. 

ERP  NO.  D-UAJF-Kl  1 1 02-AZ  Rating 
EC2,  Williams  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation 
and  Permit  Approval,  Qty  of  Mesa, 
Maricopa  County,  AZ. 

SUMMARY:  FpA  expressed 
environmental  concerns  regarding  the 
interaction  of  the  base  reuse  and 
installation  restoration  programs,  the 
analysis  of  cumulative  environmental 
impacts,  air  quality  impacts,  and  the 
maintenance  of  biodiversity.  EPA 
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encouraged  the  Air  Force  to  take  a 
leadership  role  in  promoting  pollution 
prevention  and  waste  minimization,  and 
in  protecting  sensitive  natural  resources 
at  Williams  AFB. 

ERPNo.  DS-FHW-D40260-PA  Rating 
ECl,  Mon/Fayette  Transportation 
Project,  1-70  in  Fallowfield  Township  to 
PA-51  in  Jefferson  Borough  Updated 
Information  concerning  the  addition  of 
the  Green  Alignment  Alternative, 
Funding,  GOE  Section  404  and  h^DES 
Permits.  Mon  Valley,  Washington  and 
Allegheny  Cos.,  PA. 

SUMMARY:  EPA  expressed 
enviromnental  concerns  regarding 
potential  impacts  to  wetlands,  streams 
and  residences.  EPA  requested 
additional  discussions  and  ways  to 
minimize  these  impacts  be  included  in 
the  final  EIS. 

Final  EISs 

ERP  No.  F-COE-F35040-OH 
Cleveland  Harbor  Dike  14  Confined 
Disposal  Facility  (CDF)  for  Dredged 
Material,  Modifications  Cuyahoga 
County,  OH. 

Summary:  EPA  expressed 
enviromnental  concerns  regarding 
sedimentation  from  land  erosion, 
possible  resuspension  of  contaminated 
sediments  and  airborne  sediments.  EPA 
recommended  that  native  flora  and  trees 
be  planted  once  the  CDF  is  filled  to 
capacity. 

Dated:  November  16, 1993. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 
IFR  Doc  93-28527  Filed  11-18-93;  8:45  am] 
BILUNQ  CODE  *660  60  U 


[ER-FRL-470S-6) 

Environmental  Impact  Statements; 
Availability 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (202)  260-5075. 

Weekly  receipt  of  Enviromnental 
Impact  Statements  Filed  November  8, 
1993  through  November  12, 1993 
pursuant  to  40  CFR  1506.9. 

EIS  No.  930396,  Final  EIS,  NPS,  WY, 
Fort  Laramie  National  Historic  Site, 
General  Management  Plan  and 
Development  Concept  Plan, 
Implementation,  Fort  Laramie, 

Goshen  County.  WY,  Due:  December 
20, 1993,  Contact:  Gary  Candelaria 
(307)  837-2221. 

EIS  No.  930397,  Revised  Draft  EIS,  FAA, 
MN,  Minneapolis-St  Paul 
International  Airport,  Rimway  4-22 
Extension,  Revised  Information  and 
Funding.  Wold-Chamberlain  Field, 
Hennepin  County,  MN,  Due:  January 


3, 1994,  Contact:  Glen  Orcutt  (612) 
725—4221. 

EIS  No.  930398,  Draft  EIS,  AFS,  WA. 

Dry  Smith  Timber  Sale, 

Implementation.  Gifford  Pinchot 
National  Forest,  Packwood  and 
Randle  Ranger  Districts,  Lewis 
County,  WA.  Due:  January  10, 1994, 
Contact:  Randy  Shepard  (206)  494- 
5515. 

EIS  No.  930399,  Final  EIS,  MMS,  AL. 

LA.  MS,  TX.  1994  Central  and 
Western  Gulf  of  Mexico  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Sales  147  (March  1994)  and  150 
(August  1994),  Lease  Offering,  AL, 

MS.  LA  and  TX.  Due:  December  20, 

1993,  Contact:  Richard  H.  Miller  (703) 
787-1665. 

EIS  No.  930400,  Draft  EIS,  UAF,  FL. 
Homestead  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation, 
Dade  County.  FL,  Due:  January  3, 

1994,  Contact:  Ltc.  Gary  Baiimgartel 
(210) 536-3869. 

EIS  No.  930401,  Final  EIS,  AFS,  CA, 
Lowell  Hill  Area,  Nevada  City  Ranger 
District  and  near  Brandy  Qty, 
Downieville  Ranger  District.  Long- 
Term  Soil  Productivity  Study, 
Implementation,  Tahoe  National 
Forest.  Nevada  and  Sierra  Counties, 
CA,  Due:  December  20, 1993,  Contact: 
Martha  Twarkin  (916)  478-6293. 

EIS  No.  930402,  Draft  EIS,  AFS,  CO. 
Boulder  Hydro  Gravity  Line  Land  Use 
Authorization,  Spedal-Use-Permit, 
Roosevelt  National  Forest,  Boulder 
County,  CO,  Due:  January  3, 1994, 
Contact:  Jean  Thomas  (303)  498-1267. 

EIS  No.  930403,  Draft  EIS,  AFS,  CO, 

Long  Draw  Reservoir  and  Dam  Land 
Use  Authorization,  Special-Use- 
Permit.  Roosevelt  National  Forest. 
Larimer  Coimty,  CO,  Due:  January  3, 
1994,  Contact:  Jean  Thomas  (303) 
498-1267. 

EIS  No.  930404,  Draft  EIS,  AFS,  CO,  Joe 
Wright  Reservoir  and  Dam  Land  Use 
Authorization,  Special  Use  Permit, 
Roosevelt  National  Forest,  City  of  Fort 
Collins,  Larimer  County,  CO,  Due: 
January  3, 1994,  Contact:  Jean  Thomas 
(303) 498-1267. 

EIS  No.  930405,  Draft  EIS,  BPA,  WA. 
Puget  Power  Northwest  Washington 
Electric  Transmission  Project,- 
Constniction  and  Operation, 

Whatcom  and  Skagit  Counties,  WA, 
Due:  January  14, 1994,  Contact:  John 
Taves  1  (800)  622-4520. 

EIS  No.  930406,  Final  Supplement, 

USN,  WA,  Puget  Sound  Area  Carter 
Battle  Group,  Updated  Information 
concerning  Element  n  Breakwater  Pier 
Construction  and  Operation,  Everett 
Naval  Station,  Snohomish,  King  and 
Pierce  Counties,  WA,  Due:  December 


20. 1993,  Contact:  Don  Morris  (206) 
396-5976. 

Amended  Notices 

EIS  No.  930166,  Draft  EIS,  AFS,  OR, 
Upper  Wahoo  Timber  ^le  and  Road 
Construction,  Implementation,  Deer 
Creek  Watershed,  Wallowa-Whitman 
National  Forest,  Baker  Ranger  District, 
Baker  County,  OR.  Due:  July  6, 1993, 
Contact:  Joanne  Britton  (503)  523- 
4476.  Published  FR  05-21-93— 
Environmental  Analysis  Process 
Terminated  by  Preprtng  Agency. 
Dated:  November  15, 1993. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities. 

(FR  Doc.  93-28528  Filed  11-18-93;  8:45  am] 
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[FRL-4803-81 

Missouri;  Adequacy  Determination  of  . 
State/Tribal  Municipal  Solid  Waste 
Landfill  Permit  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  tentative 
determination  on  application  of 
Missouri  for  full  program  adequacy 
determination,  public  hearing  comment 
period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA,)  as  amended  by  the 
Haz^ous  and  Solid  Waste 
Amendments  (HWSA)  of  1984,  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria,  56  FR  50978-51119, 
also  referred  to  as  40  CFR  part  258. 

RCRA  section  4004(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  “permit”  programs  for 
MSWLFs,  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve, 
State/Tribal  landfill  permit  programs. 
The  Agency  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dep>endent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  based  on  the 
statutory  authorities  and  requirements. 
In  addition,  State/Tribes  may  use  the 
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draft  STIR  as  an  aid  in  interpreting  these 
requirements.  The  Agency  l^Iieves  that 
early  approvals  have  an  important 
benefit.  Approved  State/Tribal  permit 
programs  provide  for  interaction 
between  the  State/Tribe  and  the  owner/ 
operator  regarding  site-specific  permit 
conditions.  Only  those  owners/ 
operators  located  in  State/Tribes  with 
approved  permit  programs  can  use  the 
site  speciHc  flexibility  provided  by  40 
CFR  part  258  to  the  extent  the  State/ 
Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
the  permit  status  of  any  facility.  40  CFR 
part  258  will  apply  to  all  permitted  and 
unpermitted  MSWLF  facilities. 

Missouri  applied  for  a  determination 
of  adequacy  under  section  4005  of 
RCRA.  EPA  has  reviewed  Missouri’s 
MSWLF  application  and  made  a 
tentative  determination  that  all  portions 
of  Missouri’s  MSWLF  permit  program 
are  adequate  to  ensure  compliance  with 
40  CFR  part  258.  Missouri’s  application 
for  program  adequacy  determination  is 
available  for  public  review  and 
comment. 

Although  RCRA  does  not  require  EPA 
to  hold  a  public  hearing  on  a 
determination  to  approve  any  State/ 
Tribe’s  MSWLF  program,  the  Region  has 
tentatively  schedule  a  public  hearing 
on  this  determination.  If  a  sufflcient 
number  of  people  express  interest  in 
participating  in  a  hearing  by  writing  the 
Region  or  calling  the  contact  given 
below  by  December  20, 1993,  the  Region 
will  hold  a  hearing  on  the  date  given 
below  in  the  “DATES”  section.  The 
Region  will  notify  all  persons  who 
submit  comments  on  this  notice  if  it 
decides  to  hold  the  hearing.  In  addition, 
anyone  who  wishes  to  learn  whether  the 
hearing  will  be  held  may  call  the  person 
listed  in  the  “CONTACTS”  section. 
DATES:  All  comments  on  Missouri’s 
application  for  a  determination  of 
adequacy  must  be  received  by  the  close 
of  business  on  December  20, 1993,  or,  if 
a  public  hearing  is  scheduled,  at  the 
close  of  the  public  hearing.  If  the  Region 
holds  a  public  hearing,  it  will  be  held 
on  January  4, 1994,  at  1:30  p.m.,  at  the 
Harry  S.  Truman  State  Office  Building, 
room  492,  301  West  High  Street, 
Jefferson,  City,  Missouri. 

Representatives  of  the  State  of  Missouri 
will  participate  in  the  public  hearing 
held  by  EPA  on  this  subject. 

ADDRESSES:  Written  comments  should 
be  sent  to  Ms.  Althea  M.  Moses.  Mail 
Code  WSTM/RCRA/STPG,  EPA  Region 
VII,  726  Minnesota  Avenue.  Kansas 
City,  Kansas  66101. 

Copies  of  Missouri’s  application  for 
adequacy  determination  are  available 


from  8  a.m.  to  4:30  p.m.  at  the  following 
addresses  for  inspe^ion  and  copying: 
Missouri  State  Information  Center,  600 
West  Main,  Jefferson  City.  Missouri 
65102,  Attn:  Mr.  Harold  T.  Morton, 
telephone  314-751-5401;  and  U.S.  EPA 
Region  VII  Library,  726  Minnesota 
Avenue,  Kansas  Qty,  Kansas  66101, 
telephone  913-551-7000. 

FOR  FURTHER  INFORMATION  CONTACT:  EPA 
Region  VII,  726  Minnesota  Avenue, 
Kansas  City.  Kansas  66101,  Attn:  Ms. 
Althea  M.  Moses.  Mail  Code  WSTM/ 
RCRA/STPG,  telephone  913-551-7055. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
40  CFR  part  258.  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  MSWLFs 
comply  with  40  CFR  part  258.  Subtitle 
D  also  requires  in  section  4005  that  EPA 
determine  the  adequacy  of  State 
municipal  solid  waste  landfill  permit 
programs  to  ensure  that  facilities 
comply  with  40  CFR  part  258.  To  fulfill 
this  requirement,  the  Agency  has 
drafted  and  is  in  the  process  of 
proposing  a  State/Tribal 
implementation  Rule  (STIR).  The  rule 
will  specify  the  requirements  which 
State/Tribal  programs  must  satisfy  to  be 
determined  adequate. 

EPA  intends  to  approve  State/Tribe  ' 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIR.  EPA  interprets 
the  requirements  for  the  States  or  Tribes 
to  develop  “adequate”  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and  existing  MSWLFs  that  are 
technically  comparable  to  40  CFR  part 
258.  Next,  the  State/Tribe  must  have  the 
authority  to  issue  a  permit  or  other 
notice  of  approval  to  all  new  and 
existing  MSWLFs  in  its  jurisdiction.  The 
State/Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement  as  required  in  section 
7004(b)  of  RCRA.  Finally,  EPA  believes 
that  the  State/Tribe  must  show  that  it 
has  sufficient  compliance  monitoring 
and  enforcement  authorities  to  take 
specific  action  against  any  owner  or 
operator  that  fails  to  comply  with  an 
approved  MSWLF  program.  EPA 
Regions  will  determine  whether  a  State/ 
Tribe  has  submitted  an  “Adequate” 
program  based  on  the  interpretation 
outlined  above.  EPA  plans  to  provide 
more  specific  criteria  for  evaluation 
when  it  proposes  the  State/Tribal 
Implementation  Rule.  EPA  expects 


States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

B.  The  State  of  Missouri 

On  September  17, 1993,  Missouri 
submitt^  an  application  foF  adequacy 
determination.  ^A  reviewed  Missouri’s 
application  and  tentatively  determined 
that  all  portions  of  the  Missouri  Subtitle 
D  program  will  ensure  compliance  with 
40  CFR  part  258. 

The  public  may  submit  written 
comments  on  EPA’s  tentative 
determination  until  December  20, 1993, 
or,  if  a  public  hearing  occurs,  until  the 
conclusion  of  the  public  hearing.  Copies 
of  Missouri’s  application  are  available 
for  inspection  and  copying  at  the 
locations  indicated  in  ^e 
“ADDRESSES”  section  of  this  notice. 

Region  VII  will  hold  a  public  hearing, 
if  significant  requests  are  received 
within  30  days  of  the  date  of  publication 
of  this  notice,  on  its  tentative  decision 
on  January  4, 1994,  at  1:30  p.m.  at  Harry 
S.  'Truman  State  Office  Building,  room 
492,  301  West  High  Street.  Jefferson 
Qfy,  Missouri. 

'The  State  of  Missouri  recognized  the 
advantage  to  landfill  owners  and 
operators  of  having  only  one  set  of 
regulations  with  which  to  comply. 
'Therefore,  in  order  to  have  State 
regulations  which  Missouri  believes  to 
be  consistent  with  40  CFR  part  258  in 
place  on  the  initial  effective  date  of  40 
CFR  part  258,  Missouri  placed 
emergency  regulation,  10  Code  of  State 
Regulations  (^R)  80,  in  effect  from 
October  9, 1993  through  February  6, 
1994.  The  emergency  regulations  are  in 
efiect  during  the  rule-making  process  for 
the  final  rule,  10  CSR  80,  which  is 
expected  to  be  final  by  January  31, 1993. 
The  emergency  regulations  were 
initiated  in  order  that  municipal  solid 
waste  landfills  in  Missouri  need  only 
comply  with  one  set  of  regulations 
which  will  render  them  technically  in 
compliance  with  both  state  and  Federal 
regulations. 

IPA  will  consider  all  public 
comments  on  its  tentative 
determination.  Issues  raised  by  those 
comments  may  be  the  basis  for  a 
determination  of  inadequacy  for 
Missouri’s  program.  EPA  will  make  a 
final  decision  on  whether  or  not  to 
approve  Missouri’s  program  by  January 
31, 1994  and  will  give  notice  of  it  in  the 
Federal  Register.  The  notice  will 
include  a  summary  of  the  reasons  for 
the  final  determination  and  a  response 
to  all  significant  comments. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
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enforce  40  CFR  part  258  independent  of 
any  State/Tribal  enforcement  program. 
As  EPA  explained  in  the  preamble  to  40 
CFR  part  258,  EPA  expects  that  any 
owner  or  operator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9, 1991). 

Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  The  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Authority:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Disposal  Act  as  amended:  42  U.S.C  6946. 

Ronald  R.  Ritter, 

Acting  Regional  Administrator, 

IFR  Doc.  93-28531  Filed  11-18-93;  8:45  am) 
BaiJNQ  COOK  68a0>50-F 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
chapter  35),  the  FDIC  hereby  gives 
notice  that  it  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  New  collection. 

Title:  Affordable  Housing — Income 
Certification. 

Form  Number.  None. 

OMB  Number.  Not  applicable. 
Expiration  Date  of  OMB  Clearance: 
Not  applicable. 

Respondents:  Potential  purchasers  or 
renters  of  properties  in  the  FDlC’s 
affordable  housing  program. 

Frequency  of  Response:  On  occasion. 


Number  of  Respondents:  1,500. 
Number  of  Responses  per 
Respondent:  1 

Total  Annual  Responses:  1,500. 
Average  Number  of  Hours  per 
Response:  1. 

Total  Annual  Burden  Hours:  1,500. 
OMB  Reviewer:  Gary  Waxman,  (202) 
395-7340,  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
3064-0000,  Washington.  DC  20503. 

FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal  Deposit 
Insurance  Corporation.  550  17th  Street 
NW.,  Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  before  January 
18. 1994. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 

Comments  regarding  the  submission 
should  be  addressed  to  both  the  OMB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  Section 
241  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICIA)  requires  the  FDIC  to  provide 
home  ownership  and  rental  housing 
opportunities  for  low-income  families. 
This  collection  will  permit  the  FDIC  to 
determine  the  eligibility  of  applicants  to 
participate  in  the  affordable  housing 
program. 

Dated:  November  16, 1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretaiy. 

IFR  Doc.  93-28495  Filed  11-18-93;  8:45  amj 
BILUNQ  COOe  6714-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

action:  Notice. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has 
submitted  to  the  Office  of  Management 
and  Budget  the  following  public 
information  collection  requirements  for 
review  and  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C  chapter  35. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  18, 1994. 

ADDRESSES:  Direct  comments  r^arding 
the  burden  estimate  or  any  aspect  of  this 
information  collection,  including 


suggestions  for  reducing  this  burden  to: 
the  FEMA  Information  Collections 
Clearance  Officer  at  the  address  below; 
and  to  Cary  Waxman,  Office  of 
Management  and  Budget,  3235  New 
Executive  Office  Building,  Washington, 
DC  20503,  (202)  395-7340,  within  60 
days  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  Linda  Borror,  FEMA 
Information  Collections  Clearance 
Officer,  Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  (202)  646-2624. 

Type:  Revision  of  3067-0225. 

Title:  Community  Based  Anti-Arson 
Pro^m. 

Abstract:  The  Community  Based  Anti- 
Arson  Program  has  been  developed  to 
provide  grants  to  community  based 
organizations  (CBO’s)  interested  in 
mitigating  the  arson  problem  in  their 
local  juri^ictions.  The  program  is 
administered  by  the  U.S.  Fire 
Administration,  FEMA.  The  data 
collection  requirements  of  the  program 
include  the  application  for  a  grant, 
quarterly  reporting  on  approved 
projects,  and  quarterly  evaluation  of 
each  CBO.  The  data  is  used  to  evaluate 
the  effectiveness  of  the  program  and  the 
need  for  continued  funding,  and  to 
report  to  Congress  when  requested. 

Type  of  Respondents:  Non-profit 
institutions. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  530  hours. 

Number  of  Respondents:  30. 

Estimated  Average  Burden  Time  per 
Response:  1.33  hours. 

Frequency  of  Response:  Annually. 
Quarterly. 

Dated;  November  12. 1993. 

Wesley  C.  Moore, 

Director,  Office  of  Administrative  Support. 
IFR  Doc.  93-28492  Filed  11-18-93;  8:45  ami 
BtLUNG  COOe  671B-01-M 


FEDERAL  MARITIME  COMMISSION 
[Petition  Nos.  P90-93.  P91-63,  P92-e31 

World  Tariff  Services  Inc.,  et  ai.; 
Petition  for  Temporary  Exemption 
From  Eiectronic  Tariff  Fiiing 
Requirements 

In  the  matter  of  Petition  of  World  Tariff 
Services,  Inc.  on  behalf  of  Frontier  Liner 
Services,  Inc.,  Petitimi  of  Lalandia, 
Incorporated  on  behalf  of  Antilles  Frei^t 
Corp.,  Petition  of  Efiective  Tariff 
Management  Corp. 

Notice  is  hereby  given  of  the  filing  ot 
petitions  by  the  above-named 
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petitioners,  pursuant  to  46  CFR  514.8(a), 
for  temporary  exemption  from 
electronic  tariff  filing  requirements  of 
the  Commission’s  ATFl  System. 

To  facilitate  thorough  consideration  of 
the  petitions,  interested  persons  are 
requested  to  reply  to  the  petitions  no 
later  than  November  26, 1993.  Replies 
shall  be  directed  to  the  Secretary, 

Federal  Maritime  Commission, 
Washington,  DC  20573-0001,  shall 
consist  of  an  original  and  15  copies,  and 
shall  be  served  as  follows:  P90-93 — Mr. 
Robert  Hadow,  Director,  World  Tariff 
Services,  Inc.,  14  Commerce  Drive, 
Cranford,  NJ  07016;  P91-93 — Mr.  Peter 
Sorensen,  President,  Lalandia, 
Incorporated,  123  N.W.  13th  Street, 

Suite  313,  Boca  Raton,  Florida  33432- 
1624;  and  P92-93 — ^Ms.  Tanga  S. 
FitzGibbon,  Executive  Vice  President, 
Effective  Tariff  Management  Corp.,  4000 
Mitchellville  Road,  Suite  326-B,  Bowie, 
Maryland  20716. 

Copies  of  the  petitions  are  available 
for  examination  at  the  Washington,  DC 
office  of  the  Secretary  of  the 
Commission,  800  N.  Capitol  Street. 

NW,,  room  1046. 

Joseph  C  Polking, 

Secretary. 

IFR  Doc.  93-28493  Filed  11-18-93;  8:45  am] 
BILUNG  CODE  6730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  90F-04431 

Hoechst  Celanese  Corp.;  Filing  of 
Food  Additive  Petition;  Amendment 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
filing  notice  for  a  food  additive  petition 
filed  by  Hoechst  Celanese  Corp.,  to 
indicate  that  the  petitioner  has 
requested  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  acesulfame  potassium  as 
a  nonnutritive  sweetener  in  baked  goods 
and  baking  mixes,  and  also  in  icings, 
frostings,  toppings,  and  fillings  for 
baked  goods.  The  previous  filing  notice 
indicated  that  the  petitioner’s  request 
was  for  use  of  the  additive  in  baked 
goods  and  baking  mixes. 

DATES:  Written  comments  on  the 
petitioner’s  environmental  assessment 
by  December  20, 1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 


(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Hansen,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington.  DC  20204, 
202-254-9523. 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
October  30, 1990  (55  FR  45657),  FDA 
announced  that  a  food  additive  petition 
(FAP  0A4225)  had  been  filed  by 
Hoechst  Celanese  Corp.,  Route  202-206 
North,  Somerville,  NJ  08876.  In  the 
notice  of  filing,  FDA  announced  that  the 
petitioner  had  proposed  that  the  food 
additive  regulations  in  §  172.800 
Acesulfame  potassium  (21  CFR  172.800) 
be  amended  to  provide  for  the  safe  use 
of  acesulfame  potassium  in  baked  goods 
and  baking  mixes.  The  petition  was 
filed  under  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C  348). 

Upon  further  review  of  the  petition, 
the  agency  notes  that  the  petitioner  had 
also  requested  that  the  use  of 
acesulfame  potassium  be  permitted  in 
icings,  frostings,  toppings,  and  fillings 
for  ^ked  goods.  This  additional  portion 
of  the  petitioner’s  request  was 
inadvertently  omitted  from  the  original 
filing  notice. 

Therefore,  FDA  is  amending  the  filing 
notice  of  October  30, 1990,  to  state  that 
the  petitioner  has  proposed  that 
§  172.800  Acesulfame  potassium  be 
amended  to  provide  for  the  safe  use  of 
acesulfame  potassium  as  a  nonnutritive 
sweetener  in  baked  goods  and  baking 
mixes,  and  in  icings,  frostings,  toppings, 
and  fillings  for  baked  goods. 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  December  20, 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FDA  will  also 


place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner’s  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If.  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  November  9, 1993. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  93-28435  Filed  11-18-93;  8:45  am) 
BILLING  CODE  4160-01-F 


[Docket  No.  93F-D384] 

National  Aeronautics  and  Space 
Administration;  Filing  of  Food  Additive 
Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  National  Aeronautics  and  Space 
Administration  (NASA)  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  sources  of  radiation  to 
process  certain  prepackaged  meats  for 
use  by  NASA  in  its  space  flight 
programs. 

DATES:  Written  comments  on  the 
petitioner’s  environmental  assessment 
by  December  20, 1993. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Hansen,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
206),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington.  DC  20204, 
202-254-9523. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  (21  U.S.C.  348(b)(5))), 
notice  is  given  that  a  food  additive 
petition  (FAP  3M4394)  has  been  filed  by 
NASA,  Lyndon  B.  Johnson  Space 
Center,  Houston,  77058.  TTie  j^tition 
proposes  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
sources  of  radiation  to  process 
prepackaged  meats  for  use  by  NASA  in 
its  space  flight  programs.  It  is  further 
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proposed  that  the  packaging  materials 
used  in  this  application  be  exempt  horn 
the  requirements  of  §  179.25(c), 
provided  that  their  use  is  otherwise 
permitted  by  applicable  regulations  in 
parts  174  through  186  (21  CFR  parts  174 
through  186). 

The  potential  environmental  impact 
of  this  action  is  being  reviewed.  To 
encourage  public  participation 
consistent  with  regulations  promulgated 
under  the  National  Environmental 
Policy  Act  (40  CFR  1501.4(b)),  the 
agency  is  placing  the  environmental 
assessment  submitted  with  the  petition 
that  is  the  subject  of  this  notice  on 
public  display  at  the  Dockets 
Management  Branch  (address  above)  for 
public  review  and  comment.  Interested 
persons  may,  on  or  before  December  20, 
1993,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  FD.\  will  also 
place  on  public  display  any 
amendments  to,  or  comments  on,  the 
petitioner’s  environmental  assessment 
without  further  announcement  in  the 
Federal  Register.  If,  based  on  its  review, 
the  agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency’s 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  November  9, 1993. 

Fred  R.  Shank, 

Director.  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc.  93-28472  Filed  11-18-93;  8.45  am) 
BtLUNG  CODE  4160-01-a 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-e3-1917;  FR-3350-N-68] 

Federal  Property  Suitable  as  Facilities 
to  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  tmderutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  November  19, 1993. 
ADDRESS:  For  further  information, 
contact  Mark  Johnston,  Department  of 
Housing  and  Urban  Development,  room 
7262, 451  Seventh  Street  SW, 
Washington,  DC  20410;  telephone  (202) 
708-4300;  TUD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565, 
(these  telephone  numbers  are  not  toll- 
firee),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  November  12, 1993. 

Jaoquie  M.  La  wing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

IFR  Doc.  93-28385  Filed  11-18-93;  8:45  am) 
BHUng  Cod«  4210-29-F 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Habitat 
Conservation  Plan,  Environmental 
Assessment,  and  Receipt  of  an 
Application  for  an  Incidental  Take 
Permit  for  the  Proposed  Hell  Canyon 
Quarry,  Salt  Lake  City,  Salt  Lake 
County,  UT 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  of 
documents. 

SUMMARY:  Allan  Flandro  (Applicant)  has 
applied  to  the  Fish  and  Wildlife  Service 
'  (^rvice)  for  an  incidental  take  permit 
pursuant  to  section  10(a)  of  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.].  *1116 
Applicant  has  been  assigned  Permit 
Number  PRT-784336.  The  requested 
permit,  which  is  for  a  period  not  to 
exceed  20  years,  would  authorize  the 
incidental  take  of  the  endang««d 
peregrine  falcon  [Falco  peregrinus 


anatum).  The  proposed  take  would 
occur  as  a  result  of  the  operation  of  a 
quarry  on  a  30-acre  tract  at  1020  North 
Victory  Road  in  Salt  Lake  City,  Utah. 

'This  area  has  been  a  source  of 
construction  aggregates  (i.e.,  limestone, 
sand,  and  gravel)  since  about  1900. 

'The  Service  has  prepared  an 
environmental  assessment  for  the 
incidental  take  permit  application.  A 
determination  of  jeopardy  to  the  species 
or  a  finding  of  no  significant  impact  will 
not  be  made  before  30  days  from  the 
date  of  publication  of  this  notice.  This 
notice  is  provided  pursuant  to  section 
10(c)  of  the  Act  and  National 
Environmental  Policy  Act  regulations 
(40  CFR  1506.6), 

DATES:  Written  comments  on  the  draft 
habitat  conservation  plan  and  draft 
environmental  assessment  should  be 
received  within  30  days  of  the  date  of 
this  notice. 

ADDRESSES:  Persons  wishing  to  review 
the  application  may  obtain  a  copy  by 
writing  to  the  Field  Supervisor,  Utah 
Field  Office,  U.S.  Fish  and  Wildlife 
Service,  2060  Administration  Building, 
1745  West  1700  South,  Salt  Lake  City, 
Utah  84104,  telephone  (801)  975-3630, 
facsimile  number  (801)  975-3626. 
Persons  wishing  to  review  the  draft 
environmental  assessment  may  obtain  a 
copy  by  contacting  the  Field  Supervisor 
at  the  above  address.  Documents  will  be 
available  by  written  request  for  public 
inspection,  by  appointment,  during 
normal  business  hours  at  the  Utah  Field 
Office  (7:30  a.m.  to  4  p.m.).  Written  data 
or  comments  concerning  the  application 
and  the  draft  environmental  assessment 
should  be  submitted  to  the  Field 
Supervisor.  Utah  State  Office,  at  the 
above  address.  Please  refer  to  Permit 
Number  PRT-784336. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Williams,  Assistant  Field 
Supervisor,  at  the  above  address  or 
telephone  801/975-3630. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  Act  prohibits  the  “taking”  of  any  , 
endangered  species,  including  the 
peregrine  falcon.  However,  the  Service, 
under  limited  circumstances,  may  issue 
permits  to  take  endangered  wildlife 
species  if  such  taking  is  incidental  to. 
and  not  the  purpose  of,  otherwise  lawful 
activities.  Regulations  governing  . 
permits  for  endangered  species  are  at  50 
CFR  17.22. 

Peregrine  falcons  first  appeared  in 
downtown  Salt  Lake  City  in  1984,  the 
result  of  the  peregrine  falcon  release 
program  conducted  by  the  Utah 
Division  of  Wildlife.  A  pair  nested  on 
the  Hotel  Utah  ft-om  1986  through’ 1989. 
In  1990  the  pair  relocated  to  a  nearby 
quarry  in  Hell  Canyon  where  they 
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nested  on  a  cliff  site  from  1990-1903. 
This  site  is  located  less  than  2  miles 
from  the  center  of  Salt  Lake  City  and 
faces  an  industrial  area  that  consists  of 
oil  refineries,  gravel  pits,  and  a  railroad 
maintenance  facility.  Residential  growth 
is  taking  place  both  south  and  east  of 
the  current  nest  location. 

The  Applicant  plans  to  reactivate  the 
30-acre  quarry  currently  being  used  by 
the  peregrine  falcons.  Previous 
operations  in  the  quarry  created  the 
vertical  cliff  wall  where  the  nest  is 
located.  The  proposed  activity  will 
destroy  the  cliff  and  the  eyrie  site.  The 
Applicant  also  owns  an  addition  18.3 
acres  contiguous  to  the  north  end  of 
Hell  Canyon  on  which  a  smaller  quarry 
is  located.  This  site  is  about  1,200  feet 
fiom  the  present  eyrie,  higher  in 
elevation,  and  about  1,100  feat  from  the 
planned  excavation.  Tlie  Applicant 
proposes  to  mitigate  the  incidental  take 
of  the  peregrine  nest  site  by  attaching  an 
artificial  nesting  box  at  the  top  of  a  cliff 
in  this  area.  The  nest  box  will  be  similar 
to  the  nesting  boxes  used  by  the  pair  in 
downtown  Salt  Lake  City.  The 
Applicant  considered  three  alternatives 
but  rejected  them  because  they  were  not 
economically  viable. 

Dated;  November  12, 1993. 

John  L.  Spinks,  Jr., 

Regional  Director. 

[FR  Doc  93-28465  Filed  11-18-93;  8:45  am] 
BiLUNO  CODE  4310-BB-4I 


iNTERSTATE  COMMERCE 
COMMISSION 

Procedural  Change  In  Insurance 
Cancellation  Process 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  a  procedural  change. 

summary:  The  Commission  will 
discontinue  sending  an  interim  letter, 
which  is  not  requir^  by  statute, 
currently  used  in  its  insurance 
cancellation  procedures  for  processing 
the  revocation  of  authority  of  motor 
carriers,  household  goods  freight 
forwarders,  and  property  brolrers  that 
fail  to  renew  their  security  in  a  timely 
manner.  The  interim  letter  is 
unnecessary  because  the  holder  is 
issued  an  initial  30-day  notice  and  two 
subsequent  60-day  notices  to  comply 
with  49  U.S.C  10925.  The  objective  of 
the  revised  procedure  is  to  streamline 
the  insurance  cancellation  process  and 
to  enhance  the  use  of  limitra 
Commission  resources  without  affecting 
either  the  rights  of  present  carriers, 
household  goods  fi:night  forwarders  or 


brokers,  or  the  regulations  prescribed  by 
the  Commission. 

This  minor  change  in  our  insurance 
cancellation  process  is  strictly 
procedural  and  does  not  involve  any 
change  of  the  Commission's  regulations. 
Therefore,  comments  are  not  being 
sought 

EFFECTIVE  DATE:  Procedural  change  will 
be  effective  December  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Wagner,  (202)  927*  5530,  or 
John  W.  Fristoe,  (202)  927-5520. 
Assistance  for  the  hearing  impaired  is 
available  through  TDD  services,  (202) 

927  5721. 

SUPPLEMENTARY  INFORMATION: 

Subsections  (b)  and  (c)  of  49  U.S.C. 

10925  provide  for  the  revocation  of  a 
motor  carrier,  household  goods  freight 
forwarder,  or  broker’s  authority  within  a 
period  of  not  less  than  30  days  frnm  the 
issuance  of  an  order  compelling 
compliance,  where  it  is  found  ^t  the 
holder  of  the  authority  has  willfully 
failed  to  comply  with  a  regulation  or 
Commission  order.  Under  the 
Commission’s  current  insurance 
cancellation  process,  when  the 
Commission  receives  a  30-day  advance 
notice  from  an  insurer  canceling  the 
insurance  of  a  carrier,  household  good 
freight  forwarder,  or  broker’s  security: 

(1)  The  agency  immediately  issues  a 
letter,  stating  "in  30  days  revocation 
proceedings  will  begin  imless  evidence 
of  replacement  insurance  is  filed  with 
the  Commission;’’ 

(2)  Approximately  14  days  following 
the  initid  30-day  letter,  if  evidence  of 
replacement  insurance  is  not  filed,  the 
agency  issues  a  second  letter  (14-day 
letter)  reiterating  the  date  and  intent  of 
the  initial  letter; 

(3)  Unless  the  agency  receives 
notification  that  the  holder’s  insurance 
or  security  is  being  renewed  by  the  end 
of  the  30-day  peri^  and  evidence  of 
such  insurance  is  filed,  the  agency 
institutes  revocation  proceedings  (1st 
decision); 

(4)  Enforcement  action  is  taken  after 
the  30-day  period  to  prevent  the  holder 
from  operating  \mless  the  holder  signs 
a  volimtaiy  revocation  form  and/or  a 
consent  agreement  promising  not  to 
operate. 

(5)  The  first  decision  requires 
compliance  within  60  days; 

(6)  After  60  days,  if  the  agency  has  not 
received  notification  of  renewal,  a 
second  decision  is  issued  and  a  second 
60-day  compliance  requirement  period 
is  raven;  and 

(7)  If  the  agency  has  not  received 
notification  of  insurance  at  the  end  of 
the  second  60-day  period,  the  authority 
stands  revoked. 


The  interim  letter  is  not  required  by 
statute  and  does  not  provide  any  new  or 
additional  information.  Therefore,  to 
conserve  agency  resources  it  is  being 
discontinued. 

Authority:  49  U.S.C  10925, 10927  and  49 
CFR  Part  1043. 

Decided:  November  10. 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  Walden. 

Sidney  L.  Strickland,  Jr., 

Secretoiy. 

[FR  Doc.  93-28522  Filed  11-18-93;  8:45  am] 

BILUNQ  CODE  7eSS-«1-F 


[Flnanoe  Docket  No.  32310] 

Ttw  Alabama  Qraat  Southern  Railroad 
Co. — Purchaaa  of  Una— Southrall 
Corp. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 


SUMMARY:  The  Commission,  under  49 
U.S.C  10505,  exempts  from  the  prior 
approval  requirements  of  49  U.S.C 
11343  the  purchase  and  operation  by 
The  Alabama  Great  Southern  Railroad 
Company  of  a  4.43-mile  line  of  railroad 
of  Southrail  Corporation  extending  from 
Milepost  GG-110.77  to  Milepost  GG- 
115.2  in  Laurel,  Jones  County, 
Mississippi,  subject  to  standard  labor 
protective  conditions. 

DATES:  The  exemption  is  effective  on 
December  19, 1993.  Petitions  to  stay 
must  be  filed  by  November  29, 1993. 
Petitions  to  reopen  must  be  filed  by 
December  9, 1993. 

ADDRESSES:  Send  pleading  referring  to 
Finance  Docket  No.  32310  to:  (1)  Office 
of  the  Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  D.C  20423;  and  (2) 
Petitioner’s  representatives,  Robert  J. 
Cooney,  Senior  General  Attorney, 
Norfolk  Southern  Corporaticm,  3 
Commercial  Place,  Norfolk,  Virginia 
23510-2191  and  Laurence  R.  Latourette, 
Preston  Gates  Elfis  k  Rouvelas  Meeds, 
Suite  500, 1735  New  York  Avenue,  NW, 
Washington,  DC  20006-4759. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder  (202)  927-5610.  [TDD 
for  hearing  impeured;  (202)  927-5721.) 
SUPPLEMENTARY  MFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pi(^  up  in  person  from  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
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Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5271.) 
Decided:  November  12, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Cbainnan  Simmons,  Commissioners 
Phillips,  Philbin,  and  WiJden. 

Sidney  L.  Strickland,  Jr., 

Secretory. 

(FR  Doc  93-28524  Filed  11-18-93;  8:45  am] 
MLUNQ  cooe  TDSB-ei-P 


[DoekM  No.  AB-65  (Sub-No.  464X)] 

CSX  Transportation,  Inc.— 
Abandonment  Exemption— In 
Vermillion  arnl  Vigo  Counties,  IN 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10903-04  the  abwdonment  by 
CSX  Transportation,  Inc.,  of  a  8.52-mile 
rail  line  between  milepost  2S-0.00  at 
Clinton  and  the  end  of  the  line  at 
milepost  ZB-8.52  near  Universal,  in 
Vermillion  and  Vigo  Counties,  IN. 
subject  to  interim  trail  use/rail  banking, 
public  use,  and  standard  labor 
protective  conditions. 

DATES:  The  exemption  will  be  eRective 
on  December  19, 1993,  unless  a  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  is  filed.  Formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  \mder  49  CFR 
1152.27(c)(2)  1  must  be  filed  by 
November  29, 1993;  petitions  to  stay 
must  be  filed  by  Deromber  6, 1993; 
requests  for  a  public  use  condition  must 
be  filed  by  December  9, 1993;  and 
petitions  to  reopen  must  be  filed  by 
December  14, 1993. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  464X)  to  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
and  (2)  Charles  M.  Rosenberger,  500 
Water  Street,  Jacksonville,  FL  32202. 

FOR  FURTHER  MFORMATION  CONTACT: 
Richard  B.  Felder  (202)  927-5610.  (TDD 
for  hearing  impair^:  (202)  927-5721.) 
SUPPLEMENTARY  DIFORMATION: 

Additional  information  is  contained  in 
the  Commi^on’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pi(^  up  in  person  from  Dynamic 
Concepts,  Inc.,  room  2229,  foterstate 


■  See  Exempt.  <^RaQ  Abandonment— Offen  of 
Finan.  Asdst.,  4  LCC2d  IM  (1987). 


Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  [Assistance  for 
the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5271.) 
Decided:  October  26, 1993. 

By  the  Commission,  Chairman  McDonald, 
Vice  Chairman  Simmons,  Commissioners 
Phillips,  Philbin,  and  WtJden. 

Sidney  L.  Strickland,  )r., 

Secretoiy. 

[FR  Doc  93-28525  Filed  11-18-93;  8:45  am] 
MUMQ  COM  TSSS-ei-P 


[Dodwt  Na  AB-290;  8ub-No.  136X] 

Norfolli  And  Wsstom  Railway  Co.— 
Abandonment  Exemption— In 
Wyoming  County,  WV 

Norfolk  and  Western  Railway  Co.  has 
filed  a  notice  of  exemption  under  49 
CFR  part  1152  subpart  F — ^Exempt 
Abandonments  to  abandon  its  1.01-mile 
line  of  railroad  between  milepost  MY- 
0.00  at  Milam  Junction  and  milepost 
MY-1.01  at  Catherine,  in  Wyoming 
County,  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  two  years;  (2)  there  is  no 
overhead  traffic  on  the  line;  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (service  of  environmental 
report  on  imencies);  49  CFR  1105.8 
(service  of  historic  report  on  State 
Historic  Preservation  Officer);  49  CFR 
1105.12  (newspaper  publication);  end 
49  CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  affected  by  the  abandonment 
shall  be  protected  imder  Oregon  Short 
Line  R.  Co. — Abandonment— Ooshen. 
360 1.C.C.  91  (1979).  To  address  whether 
this  condition  adequately  protects 
affected  employees,  a  petition  for  partial 
revocation  imder  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on 
December  19, 1993,  unless  stayed 
pending  reconsideration.  Petitions  to 
stay  that  do  not  involve  environmental 
issues,!  formal  expressions  of  intent  to 


I A  stay  will  be  rouUndy  Issued  by  the 
Commission  in  those  pio<»edings  where  an 


file  an  OFA  under  49  CFR 
1152.27(cK2),2  and  trail  use/rail  banking 
requests  under  49  CFR  1152.293  must 
be  filed  by  November  29, 1993.  Petitions 
to  reopen  or  requests  for  public  use 
conditions  under  49  CFR  1152.28  must 
be  filed  by  December  9, 1993,  with: 
Office  of  the  Secretary,  Case  Cfontrol 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shomd  be  sent  to 
applicant’s  representative:  James  R. 
Pa^all,  Norfolk  Southern  Corporation, 
Three  Commercial  Place,  Norfolk,  VA 
23510. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  the 
abandonment’s  effects,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  November  24, 1993. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  l^ser.  Chief  of  SEE,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA 
becomes  available  to  the  pubUc. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  sub^uent  decision. 

Decided:  November  12, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Dir^or,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc  93-28526  Filed  11-18-93;  8:45  am] 
MUJNQ  COM  TSSS-01-F 


[Ex  Parte  No.  519] 

National  Grain  Car  Supply— 
Confaranca  of  bitaraatad  Partiaa 

AGENCY:  IntMstate  Commerce 
Commission.  • 


Inlbnned  dedalon  on  enviranmeaUl  issues 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
independent  investigation)  cannot  bo  made  prior  to 
the  elective  date  at  die  notice  of  exemption.  See 
Exemption  of  Out-ofSetvice  Rail  Linee,  8  LCCld 
377  (IMS).  Any  entity  seeking  a  stay  involving 
environmmtal  concerns  is  encouraged  to  Ble  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  die  request  before 
the  effective  date  at  this  exanpdon. 

>  See  Exempt,  of  Rail  Abandonment— Offen  of 
Finan.  Assist.,  4  LCC3d  164  (1M7). 

iThe  Commission  will  accept  a  late-Bled  trail  um 
statement  as  long  as  it  retains  jurisdiction  to  do  so. 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


61097 


ACTION:  Institution  of  proceeding. 


SUMMARY:  The  Commission  is  instituting 
a  proceeding  to  gather  information  hrom 
railroads,  grain  shippers,  rail  car 
owners,  and  other  interested  parties 
regarding  the  supply  of  rail  cars  for  the 
transportation  of  grain,  and  to  provide  a 
forum  for  discussion  of  any  problems 
which  may  exist  among  directly  affected 
parties.  It  is  intended  that  the 
Conference  will  lead  to  a  more  complete 
understanding  of  the  grain  car  supply 
situation  by  all  concerned,  including  the 
Commission,  and  that  it  will  assist  the 
parties  in  resolving  any  problems  that 
may  exist.  Vice-Chairman  J.J.  Simmons, 
III,  will  preside  over  the  Conference  and 
all  related  meetings. 

OATES:  Notice  of  intent  to  participate  in 
the  Conference,  which  it  is  anticipated 
will  be  held  early  in  1994,  should  be 
filed  within  10  days  of  publication  of 
this  Notice.  A  Docket  Management 
Conference,  to  be  presided  over  by  Vice- 
Chairman  Simmons,  will  be  held  on 
December  21, 1993, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ricky  L.  Crawford,  Office  of  Vice- 
Chairman  Simmons:  (202)  927-6057; 
TDD  for  hearing  impaired:  (202)  927- 
5721. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision  served  this 
date.  To  obtain  a  copy  of  the  full 
decision,  write  to.  call,  or  pick  up  in 
person  from:  Office  of  the  Secretary, 
room  2215,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
Telephone:  (202)  927-7428  [Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  927-5721).j 

I  initially  conclude  that  this  action 
will  not  significantly  affect  either  the 
quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

I  also  initially  conclude  that  the 
holding  of  this  Conference  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  this  action  is  simply  to 
provide,  to  all  those  desiring  voluntarily 
to  participate,  a  forum  for  assembling 
information  about,  and  discussion  of, 
any  problems  associated  with  the  car 
supply  for  rail  transportation  of  grain. 
No  substantive  regulatory  decisions  are 
contemplated.  Accordingly,  the 
economic  impact  on  small  entities,  if 
any.  is  not  likely  to  be  significant  within 
the  meaning  of  the  Regulatory 
Flexibility  Act. 

Authority:  49  U.S.C.  10321  and  49  CFR 
1011.4(b)(1). 

Decided:  November  15, 1993. 


By  the  Commission.  Chairman  Gail  C. 
McDonald. 

Sidney  L.  Strickland,  Jr., 

Secrefaiy. 

(FR  Doc.  93-28523  Filed  11-18-93;  8:45  am) 
BILUNQ  CODE  703S-01-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
R^istration 

By  Notice  dated  May  19. 1993,  and 
published  in  the  Federal  Register  on 
May  26, 1993,  (58  FR  30184),  Roberts 
Laboratories  Inc.,  Meridan  Center  m.  6 
Industrial  Way  West,  Eatontown,  New 
Jersey  07724,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  Propiram 
(9649)  a  basic  class  of  controlled 
substance  listed  in  Schedule  I. 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  title  21,  Code  of 
Federal  Regulations  §  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  November  9, 1993. 

Gene  R.  Haislip, 

Director.  Office  of  Diversion  Control,  Drug 
Enforcement  Administration. 

[FR  Doc.  93-28451  Filed  11-10-93;  8:45  am) 
BILLING  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Labor  Research  Advisory  Council; 
Notice  of  Meetings  and  Agenda 

The  Fall  meetings  of  committees  of 
the  Labor  Research  Advisory  Council 
will  be  held  on  November  30,  December 
7  and  8, 1993.  All  of  the  meetings  will 
be  held  in  the  Conference  Center  of  the 
Postal  Square  Building  (PSB),  2 
Massachusetts  Avenue  NE., 

Washington,  DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau’s 
programs.  Membership  consists  of 
union  research  directors  and  staff 
members.  The  schedule  and  agenda  of 
the  meetings  are  as  follows:  Tuesday, 
November  30, 1993 


9:30  a.m. — Committee  on  Wages  and 
Industrial  Relations,  Rooms  9  and  10, 

PSB 

1.  Review  of  activities  in  progress 

2.  Preview  of  summary  of  fast  food 
restaurant  surveys 

3.  Summary  of  report  on  Occupational 
Compensation  Survey  Program 
benefits  model 

4.  Employer-provided  parental  leave 

5.  Update  on  training  subcommittee 

1  p.m — Committee  on  Occupational 
Safety  and  Health  Statistics — Rooms  9 
and  10,  PSB 

1. 1992  Survey  of  Occupational  Injuries 
and  Illnesses 

2.  Lost  workday  measures 

3.  Table  formats  for  worker 
demographic  and  case  characteristics 
data 

4.  Availability  of  State  data 

5.  Department  of  Labor  report  to  House 
Appropriations  Committee  on  data 
needs;  Title  VIII,  OSHA  Reform  Act 
(proposed) 

6. 1992  Census  of  Fatal  Occupational 
Injuries — availability  of  State  data 

7.  Other  business 

Tuesday,  December  7, 1993 

9:30  a.m. — Committee  on  Employment 
and  Unemployment  Statistics — Rooms  9 
and  10,  PSB 

1.  Overview  of  Office  of  Employment 
and  Unemployment  Statistics 
developments 

2.  Current  Population  Survey  Redesign 

3.  Employment  in  foreign-owned 
establishments:  findings  and  program 
plans 

4.  Occupational  experience  of 
unemployed  during  the  recent 
recession  and  recovery 

Wednesday,  December  8, 1993 

10  a.m. — Committee  on  Prices  and 
Living  Conditions  Rooms  9  and  10.  PSB 

1.  Status  Reports 

a.  Consumer  Prices 

b.  Producer  Prices 

c.  Internal  Prices 

2.  Other  business 

1  p.m. — Committee  on  Productivity, 
Technology  and  Growth  Committee  on 
Foreign  Labor  Statistics  Rooms  9  and 
10.  PSB 

1.  Briefing  on  the  new  BLS  1992-2005 

projections 

2.  Discussion  on  the  uses  made  of  BLS 

productivity  data: 

— for  major  sectors 
— for  industries 

3.  Report  on  BLS  international  technical 

assistance  activities 

4.  BLS  work  on  international 

comparisons  of  Gross  Domestic 
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Product  per  capita  and  per 
employed  person. 

The  meetings  are  open  to  the  public. 
Persons  planning  to  attend  these 
meetings  as  observers  may  want  to 
contact  Wilhelmina  Abner  on  (Area 
Code  202)  606-5904. 

Signed  at  Washington.  DC,  this  12th  day  of 
November  1993. 

Katharine  G.  Abraham. 

Commissioner. 

IFR  Doc.  93-28505  Filed  11-18-93;  8:45  am] 
BtLUNQ  COOK  4etO-34-M 


Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federai  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  horn  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  Mnefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  hinge  benehts 
have  been  made  in  accordance  with  29 
cm  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  DaviS'Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  horn  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects  . 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 


current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedes  decisions  thereto,  contain  no 
expiration  dates  and  are  effective  from 
their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  describe  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Ofiice  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  ootained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  ^3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the- Davis- 
Bacon  and  Related  Acts”  are  listed  by 
Volume  and  State. 

Volume  / 

Virginia 

VA930090  (Nov.  19, 1993) 

VA930091  (Nov.  19, 1993) 

VA930092  (Nov.  19. 1993) 

VA930093  (Nov.  19, 1993) 

VA930094  (Nov.  19. 1993) 

VA930095  (Nov.  19, 1993) 

VA930096  (Nov.  19, 1993) 

VA930097  (Nov.  19, 1993) 

VA930098  (Nov.  19, 1993) 

VA930099  (Nov,  19. 1993) 

VA930100  (Nov.  19. 1993) 

VA930101  (Nov.  19. 1993) 


VA930102  (Nov.  19. 1993) 

Volume  II 
Wisconsin 

W1930028  (Nov.  19, 1993) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
(kivemment  Printing  Ofiice  document 
entitled  “General  Wage  Determinations 
Issued  Under  the  Davis — Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
Connecticut 

CT930001  (Feb.  19, 1993) 

CT930003  (Feb.  19, 1993) 

CT930004  (Feb.  19, 1993) 

District  of  Col. 

DC930001  (Feb.  19. 1993) 

Georgia 

GA930003  (Feb.  19, 1993) 

GA930011  (Feb.  19, 1993) 

GA930021  (Feb.  19, 1993) 

GA930022  (Feb.  19, 1993) 

GA930031  (Feb.  19, 1993) 

GA930032  (Feb.  19, 1993) 

GA930033  (Feb.  19, 1993) 

GA930035  (Feb.  19, 1993) 

GA930040  (Feb.  19. 1993) 

GA930050  ()une  4, 1993) 

GA930058  ()une  4. 1993) 

GA9S0062  (June  4. 1993) 

GA930065  (June  4, 1993) 

GA930066  (June  4. 1993) 

GA930073  (June  4. 1993) 

Hawaii 

HI930001  (Feb.  19. 1993) 

Kentucky 

KY930001  (Feb.  19, 1993) 

KY930002  (Feb.  19, 1993) 

KY930003  (Feb.  19, 1993) 

KY930004  (Feb.  19, 1993) 

KY930006  (Feb.  19, 1993) 

KY930007  (Feb.  19. 1993) 

KY930025  (Feb.  19, 1993) 

KY930027  (Feb.  19. 1993) 

KY930028  (Feb.  19, 1993) 

KY930029  (Feb.  19, 1993) 

KY930035  (Feb.  19. 1993) 

Massachusetts 
MA930001  (Feb.  19, 1993) 

MA930002  (Feb.  19, 1993) 

MA930003  (Feb.  19. 1993) 

MA930005  (Feb.  19, 1993) 

MA930007  (Feb.  19, 1993) 

MA930013  (Sept.  9, 1993) 

MA930014  (Sept.  9, 1993) 

MA930015  (Sept.  9. 1993) 

New  York 

NY930015  (Feb.  19. 1993) 

NY930018  (Feb.  19, 1993) 

Pennsylvania 
PA930004  (Feb.  19, 1993) 

PA930005  (Feb.  19, 1993) 

PA930013  (Feb,  19, 1993) 

PA930025  (Feb.  19, 1993) 

Virginia 

VA930001  (Feb.  19. 1993) 

VA930007  (Feb,  19. 1993) 
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VA930088  (Nov.  12. 1993) 

Volume  11 

Iowa  *  ^ 

IA930005  (Feb.  19, 1993) 

IA930010 (Feb.  19, 1993) 

Kansas 

KS930012  (Feb.  19. 1993) 

KS930047  (Oct.  22, 1993) 

Michigan 

MI930056  (Oct  1, 1993) 

Minnesota 

MN930003  (Feb.  19, 1993) 

MN930007  (Feb.  19, 1993) 

MN930008  (Feb.  19. 1993) 

MN930015  (Feb.  19. 1993) 

New  Mexico 

NM930001  (Feb.  19. 1993) 

NM930005  (Feb.  19, 1993) 

Oklahoma 

OK930020  (Feb.  19. 1993) 

Texas 

TX930007  (Feb.  19. 1993) 

TX930074  Ouly  9. 1993) 

Texas 

TX930087  (Nov.  12. 1993) 

Wisconsin 

WI930003  (Feb.  19, 1993) 

W1930017 (Feb.  19, 1993) 

Volume  in 
California 

CA930003  (Feb.  19. 1993) 

CA930005  (Feb.  19. 1993) 

CA930007  (Feb.  19. 1993) 

CA930009  (June  11, 1993) 

CA930010  (June  11, 1993) 

CA930015  Oune  11. 1993) 

CA930026  (July  9. 1993) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  CJovemment  Printing  Office 
(GPO)  document  entitled  “General  Wage 
[Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts’*.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  sutecriptions  may  be  order  for  any 
or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 


Signed  at  Washington,  DC,  this  12th  day  of 
November  1993. 

Alan  L.  Moss,  ^ 

Director.  Division  of  Wage  Determinations. 
(FR  Doc.  93-28236  Filed  11-18-93;  8:45  am] 
BILUNG  CODE  4S10-Z7-M 


Employment  and  Training 
Administration 

[TA-w-^832.etaL] 

Chuska  Energy  Co,,  et  al.;  Revised 
Determinations  on  Reconsideration 

In  the  matter  of  TA-W-28,832  Chuska 
Energy  Co.,  Denver,  Colorado,  TA-W-28,833 
Sunheld  Energy  Co.,  Denver,  Colorado. 

On  October  27, 1993,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  woikers  of 
Chuska  Energy  and  Sunfield  Energy 
companies  in  Denver,  Colorado.  The 
notice  was  published  in  the  Federal 
Register  on  November  4, 1993  (58  FR 
58879). 

Counsel  for  the  petitioners  states  that 
the  Department  did  not  address  the 
worker  separations  which  occurred  in 
mid-1992.  six  months  before  the  merger 
with  Harken  Energy  Corporation. 

The  findings  show  that  the  workers  at 
the  Denver  facility  of  Chuska  Energy 
and  Sunfield  Energy  performed 
exploration  activities  mainly  for  crude 
oil. 

Crude  oil  and  natural  gas  revenues  for 
the  subject  firm  decreased  in  1992 
compared  to  1991. 

U.S.  aggregate  imports  of  crude  oil 
increased  in  1992  compared  to  1991. 

Exploration  and  drilling  activity  in 
the  crude  oil  and  natural  gas  industry  is 
particularly  sensitive  to  the  level  of 
imports  and  changes  in  the  price  level 
of  crude  oil.  The  impact  of  crude  oil 
imports  and  reduced  price  levels  has 
resulted  in  sharply  declining  U.S. 
exploration  and  drilling  activity. 

In  January  1993,  Chuska  Energy  and 
its  affiliate  Sunfield  Energy  were 
acquired  by  Harken  Energy  Corporation 
whose  workers  are  certifi^  eligible 
under  TA-W-28,484  and  TA-W- 
28,485. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
crude  oil  and  natural  gas  contributed 
importantly  to  the  decline  in  sales  and 
to  ffie  total  or  partial  separation  of 
workers  at  Chuska  Energy  (Company  and 
its  affiliate,  Sunfield  Energy  Company, 
both  in  Denver,  Colorado.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 


1974, 1  make  the  following  revised 
determination: 

All  woikers  of  Chuska  Energy  Company 
and  Sunfield  Energy  Company.  Denver. 
Colorado  who  became  totally  or  partially 
separated  htHn  employment  on  or  after  June 
10, 1992  and  before  January  1, 1993  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  9th  day  of 
November  1993. 

Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  fi* 
Actuarial  Services.  Unemployment  Insurance 
Service. 

[FR  Doc.  93-28503  Filed  11-18-93;  8:45  am] 

BU.UNG  CODE  4S10-9»-M 


[TA-W-28,733.etal.] 

Wang  Laboratories,  Inc.;  Revised 
Determination  on  Reopening 

In  the  matter  of  TA-W-28,733 
INDUSTRIAL  AVENUE  PLANT.  LOWELL. 
MA.  TA-W-28.733A  REGIONAL  SUPPORT 
CENTER,  DALLAS.  TX.  TA-W-28,733B 
PAWTUCKET  BOULEVARD  HQS,  LOWELL, 
MA.  TA-W-28,733C  METHUEN,  MA,  TA- 
W-28,733D  TEWKSBURY.  MA. 

On  November  5, 1993,  the 
Department,  at  the  request  of  the 
company,  reopened  its  investigation  for 
workers  and  former  workers  of  the 
subject  firm.  The  initial  investigation 
resulted  in  a  certification  for  workers  in 
Lowell.  Massachusetts  and  Dallas, 

Texas.  The  certification  notice  was 
published  in  the  Federal  Register  on 
October  29. 1993  (58  FR  58188). 

New  investigation  findings  on 
reopening  show  that  Methuen  and 
Tewksbury  production  was  integrated 
with  that  of  Lowell  and  that  their  sales 
and  emplo^ent  data  was  combined 
with  Lowell’s. 

The  findings  show  that  worker 
separations  occurred  both  at  Methuen 
and  Tewksbury  in  1992  and  in  1993. 
Both  facilities  experienced  a  reduction 
in  orders  from  Lowell.  The  findings  also 
show  that  Methuen  produced  the 
printed  circuit  boards  (PCBs)  for  the 
computers  produced  at  Lowell.  The 
Tewksbury  facility  was  a  distribution 
and  repair  center. 

Other  findings  show  that  Wang 
Laboratories  has  two  locations  in 
Lowell,  Massachusetts — the  Industrial 
Avenue  and  Pawtucket  Boulevard  sites 
both  of  which  had  worker  separations  in 
1992  and  in  1993.  The  termination  date 
of  October  7, 1993  is  removed  for  the 
Massachusetts  locations  since  worker 
separations  continue  to  occur.  The 
Dallas  facility  closed  in  April,  1993. 
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Conclusioa 

After  careful  consideration  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  cranpetitive  with 
computers  produced  by  Wang 
Laboratmies,  Inc.,  in  Lowell, 
Massachusetts  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation  of 
workers  at  Lowell,  Methuen,  and 
Tewksbury,  Massachusetts  and  Dallas, 
Texas. 

In  accordance  wnth  the  provisions  of 
the  Trade  Act  of  1974, 1  make  the 
following  revised  determination: 

All  workers  and  former  workers  of  Wang 
Laboratories,  Inc,  at  the  Industrial  Avenue 
plant  and  the  Pawtucket  Boulevard 
neadquarters  both  in  Lowell,  Massachusetts; 
in  Methuen,  Massachusetts  and  Tewksbury, 
Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  21. 1992  are  eligible  to  apply  fw 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974  and  all  fanner  workers 
of  the  Regionel  Support  Center  of  Wang 
Laboratories,  Inc,  in  Dallas.  Texas  who 
became  totally  at  partially  separated  from 
employment  on  or  after  May  21, 1992  and 
before  October  7, 1993  are  eligible  to  apply 
lor  adjustment  assistance  undw  section  223 
(rf  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  8th  day  of 
November  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  C^fice  of  Legfshtion  Sr 
Afkumial  Service.  VnemplayBoent  Insurance 
Service. 

(FR  Doc  93-28504  Filed  11-18-93;  8:45  am] 
eajjNO  coot  4»«o-sa-ii 


Mine  Safety  and  Health  Administration 
Petitiona  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

1.  IntenUte  Thennal  Energy 
Conversion  Cmp.  (TTEC) 

(Docket  Na  M-93-298-a 

Interstate  Hiermal  Energy  Conversion 
Corporaticm  (TTEC),  P.O.  Drawer  1187, 
Uniontown,  Pennsylvania  15401  has 
filed  a  petition  to  modify  the 
applicaticm  of  30  CFR  75.380(d)(3) 
(escapeways;  bituminous  and  lignite 
mines)  to  its  Qyde  Mine  (LD.  Na  36- 
00967)  located  in  Washington  County, 
Pennsylvania.  Due  to  deteriorating  roof 
conditicms  in  the  2  West  Return 
Escapeway  at  intersectiona  from  #5 
entry  5^55.30  to  t2  mitry  24-40.51  2 
West  Ehain  Entries  and  the  overcast  in 
Hawkins  North  air  courses,  the  petition 


proposes  to  have  an  escapeway 
clearance  height  of  4  feet  6  inches 
instead  of  the  required  5  feet.  The 
petitioner  states  that  mining  equipment 
cannot  be  brought  in  to  clean  up  the 
area  due  to  the  location  and  soft 
bottoms,  that  additional  roof  supports 
such  as  cribs,  posts,  and  timbers  have 
been  installed  in  the  return  escapeway. 
and  that  clean  up  woik  which  would 
have  to  be  done  by  hand  in  order  to 
remove  the  supports  wrould  be 
dangerous  to  the  workers.  In  addititm, 
the  petitioner  asserts  that  the  proposed 
alternate  method  would  not  adversely 
afiect  the  health  or  safety  of  the  miners. 

2.  Qinchfield  Coal  Ca 
(Docket  No.  M-93-299-0 

Clinchfield  Coal  Company,  P.O.  Box 
4000,  Lebanon,  Virginia  24266  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1 710-1  (a)  (canopies  or  cabs; 
self-propelled  electric  face  equipment; 
installation  requirements)  to  its  Camp 
Branch  Na  1  (LD.  No.  44-00280) 
located  in  Dickenson  County.  Virginia. 
Due  to  seam  and  equipment  heights,  the 
petitioner  proposes  to  operate  )oy  21  SC 
center-driven  shuttle  cars  and  488  S  k 
S  scoops  without  canopies.  The 
petitioner  states  that  the  use  of  cam^ies 
on  the  electric  face  equipment  would 
result  in  a  diminution  of  safety  to  the 
equipment  operator. 

3.  Windsor  Coal  Co. 

(Docket  No.  M-93-300-C) 

Windsor  Coal  Company,  P.O.  Box  39, 
West  Liberty,  West  Virginia  26074  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.364(b)  (1)  &  (2) 
(weekly  examination)  to  its  Windsor 
Mine  (ID.  No.  46-01286)  located  in 
Brooke  County,  West  Virginia.  Due  to 
deteriorating  roof  conditions  in  the  East 
Mains  from  the  #8  entry  of  1  South  to 
the  Mouth  of  the  East  Mains  of  the 
return  air  comrse,  the  petitioner 
proposes  to  establish  three  check  points 
at  specific  locations  to  monitor  for 
methane  and  the  qxiantity  and  quality  of 
air  entering  the  affected  area  on  a 
weekly  basis  and  record  the  test  results 
in  a  book  that  would  be  kept  on  the 
surface.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

4.  Levisa  Coal,  Ina 
(Docket  Na  M-93-3(n-a 

Levisa  Coal,  Ina.  HC  65,  Box  50, 
Regina.  Kentucky  41559  h^  filed  a 
petition  to  modify  the  applicaticm  (rf  30 
CFR  75.1710-1  (canopies  or  cabs;  self^ 
propelled  electric  feoe  equipment; 


installation  requirements)  to  its  No.  3 
Mine  (l.D.  No.  15-11276)  located  in  Pike 
County.  Kentucky.  Due  to  descending 
grades  and  dips  in  the  coal  bed,  the 
petitioner  proposes  to  operate  the  four 
21SC  shuttle  cars,  three  Joy  minefe,  and 
Calls  roof  bolting  machines  without 
canopies.  The  petitioner  states  that  the 
use  of  canopies  on  the  electric  face 
equipment  would  limit  the  operattn’s 
visibility  and  create  a  hazard  to  the 
equipment  operator  and  othw 
employees.  As  a  result,  the  installation 
of  canopies  could  be  a  contributing 
factor  in  any  accidents  that  may  arise. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

All  comments  must  be  postmarked  or 
received  in  that  office  on  at  before 
December  20, 1993.  Copies  of  these 
petitions  are  available  for  inspection  at 
that  address. 

Dated:  November  10, 1993L 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

(FR  Doc.  93-28494  Filed  11-18-03;  8:45  am) 

anXMO  CODE  4S1(M3-P 


Occupational  Safety  and  Health 
Administration 

(Docket  Na  NRTL-i-8q 

MET  Laboratories,  Ina,  Notice  ol 
Expansion  of  Current  Recognition 

AGENCY:  Occupational  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Notice  of  Expansion  of  Currwit 
Recognition  as  a  Nationally  Recognized 
Testing  Lab(»ratory. 


SUMMARY:  This  notice  announces  the 
Agency’s  final  decision  on  the  MET 
Laboratories,  Inc.  application  for 
expansion  of  its  recognitirm  as  a 
Nationally  Recogniz^  Testing 
Laboratory  (NRTL)  under  29  CTR 
1910.7. 

FOR  FURTHER  INFORMATION  CONTACT. 
Office  of  Variance  Determination,  NRTL 
Recognition  Program.  Occupational 
Safety  and  Health  Administration.  U.S. 
Dapartment  of  Labor,  Third  Street  and 
Constitution  Avenue  NW.,  Romn  N3653, 
Washington,  DC  20210. 
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SUPPLEMENTARY  INFORMATION: 

Notice  of  Final  Decision 

MET  Laboratories,  Inc.  (MET), 
(formerly  MET  Electrical  Testing 
Company,  Inc.),  previously  made 
application  pursuant  to  section  6(b)  of 
the  Occupational  Safety  and  health  Act 
of  1970,  (84  Stat.  1593,  29  U.S.C.  655), 
Secretary  of  Labor’s  Order  No.  1-90  (55 
FR  9033),  and  29  CFR  1910.7,  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  (see  53  FR  49258, 
12/6/88),  and  was  so  recognized  (see  54 
FR  21136,  5/16/89). 

MET  initially  applied  for  expansion  of 
its  current  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  for  two 
test  standards  pursuant  to  29  CFR 
1910.7  which  was  granted  as  published 
in  the  Federal  Register  on  )une  7, 1990 
(55  FR  23311-12).  (See  Exhibit  9.). 

Subsequent  to  that,  MET  again 
applied  for  an  expansion  of  its 
recognition  for  twelve  standards 
pursuant  to  29  CFR  1910.7  which  was 
granted  as  published  in  the  Federal 
Register  on  May  31, 1991  (56  FR  24845- 
46).  (See  Exhibit  12.). 

Following  both  of  these  expansions, 
MET  applied  for  an  expansion  of  its 
recognition  for  additional  three 
standards.  (See  Federal  Register  notice 
dated  July  13, 1993  (58  FR  37752, 
Exhibit  13.)] 

Notice  is  hereby  given  that  MET’s 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory  has  been  expanded 
to  include  the  three  test  standards 
(product  categories)  listed  below. 

Copies  of  all  pertinent  documents 
(Docket  No.  NRTL-1-88),  are  available 
for  inspection  and  duplication  at  the 
Docket  Office,  Room  N-2634, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
The  address  of  the  concerned  laboratory 
is:  MET  Laboratories,  Inc.,  914  West 
Patapsco  Avenue,  Baltimore,  Maryland 
21230. 

Final  Decision  and  Order 

Based  upon  the  facts  found  as  part  of 
the  MET  Laboratories,  Inc.  original 
recognition,  including  details  of 
necessary  test  equipment,  procedures, 
and  special  apparatus  or  facilities 
need^,  adequacy  of  staff,  the 
application(s)  and  documentation 
submitted  by  the  applicant  (see  Exhibit 
14.  A.),  the  OSHA  staff  finding 
including  the  original  On-Site  Review 
Report,  and  previous  on-site  audits,  as 
well  as  the  evaluation  of  the  current 
request  (see  Exhibit  14.  B.),  OSHA  finds 
that  MET  Laboratories,  Inc.  has  met  the 
requirements  of  29  CFR  1910.7  for 


expansion  of  its  present  recognition  to 
test  and  certify  certain  equipment  or 
materials. 

Pursuant  to  the  authority  in  29  CFR 
1910.7,  the  MET  Laboratories,  Inc. 
recognition  is  hereby  expanded  to 
include  the  three  additional  test 
standards  (product  categories)  cited 
below,  subject  to  the  conditions  listed 
below.  This  recognition  is  limited  to 
equipment  or  materials  which,  under  29 
Cni  part  1910,  require  testing,  listing, 
labeling,  approval,  acceptance,  or 
certification  by  a  Nationally  Recognized 
Testing  Laboratory.  This  recognition  is 
limited  to  the  use  of  the  following  three 
additional  test  standards  for  the  testing 
and  certification  of  equipment  or 
materials  included  within  the  scope  of 
these  standards. 

MET  has  stated  that  these  standards 
are  used  to  test  equipment  or  materials 
which  can  be  used  in  environments 
under  OSHA’s  jurisdiction,  and  OSHA 
has  determined  that  they  are 
appropriate  within  the  meaning  of  29 
CFR  1910.7(c). 

UL  763 — Motor-Operated  Commercial 

Food  Preparing  Machines 
ANSI/UL  859 — Personal  Grooming 

Appliances 

ANSL'UL  1409 — Low-Voltage  Video 

Products  Without  Cathode-Ray-Tube 

Displays 

MET  Laboratories,  Inc.,  must  also 
abide  by  the  following  conditions  of  this 
expansion  of  its  recognition,  in  addition 
to  those  already  required  by  29  CFR 
1910.7: 

This  recognition  does  not  apply  to 
any  aspect  of  any  program  which  is 
available  only  to  qualified 
manufacturers  and  is  based  upon  the 
NRTL’s  evaluation  and  accreditation  of 
the  manufacturer’s  quality  assurance 
program; 

The  Occupational  Safety  and  Health 
Administration  shall  be  allowed  access 
to  MET’s  facilities  and  records  for 
purposes  of  ascertaining  continuing 
compliance  with  the  terms  of  its 
recognition  and  to  investigate  as  OSHA 
deems  necessary; 

If  MET  has  reason  to  doubt  the 
efficacy  of  any  test  standard  it  is  using 
under  this  program,  it  shall  promptly 
inform  the  test  standard  developing 
organization  of  this  fact  and  provide 
that  organization  with  appropriate 
relevant  information  upon  which  its 
concerns  are  based; 

MET  shall  not  engage  in  or  permit 
others  to  engage  in  any 
misrepresentation  of  the  scope  or 
conditions  of  its  recognition.  As  part  of 
this  condition,  MET  agrees  that  it  will 
allo>^  no  representation  that  it  is  either 
a  recognized  or  an  accredited  Nationally 


Recognized  Testing  Laboratory  (NRTL) 
without  clearly  indicating  the  specific 
equipment  or  material  to  which  this 
recognition  is  tied,  or  that  its 
recognition  is  limited  to  certain 
products; 

MET  shall  inform  OSHA  as  soon  as 
possible,  in  writing,  of  any  change  of 
ownership  or  key  personnel,  including 
details; 

MET  will  continue  to  meet  the 
requirements  for  recognition  in  all  areas 
where  it  has  been  recognized;  and 

MET  will  always  cooperate  with 
OSHA  to  assure  compliance  with  the 
letter  as  well  as  the  spirit  of  its 
recognition  and  29  CFR  1910.7. 

EFFECTIVE  DATE.  This  recognition  will 
become  effective  on  November  19, 1993, 
and  will  be  valid  until  May  16, 1994,  (a 
period  of  five  years  from  the  date  of  the 
original  recognition.  May  16, 1989), 
unless  terminated  prior  to  that  date,  in 
accordance  with  29  CFR  1910.7. 

Signed  at  Washington,  DC  this  5th  day  of 
November,  1993. 

David  C  Zeigler, 

Acting  Assistant  Secretary. 

(FR  Doc.  93-28506  Filed  11-18-93;  8:45  am] 
BILUNO  CODE  4S14-2S-M 


[Docket  No.  NRTL-3-92] 

TUV  Rheinland  of  North  America,  Inc. 

AGENCY:  Occupational  Safety  and  Health 
Administration.  Department  of  Labor. 
ACTION:  Notice  of  application  for 
recognition  as  a  Nationally  Recognized 
Testing  Laboratory,  and  preliminary 
finding. 

\ 

SUMMARY:  This  notice  announces  the 
application  of  TUV  Rheinland  of  North 
America  for  recognition  as  a  Nationally 
Recognized  Testing  Laboratory  (NRTL) 
under  29  CFR  1910.7,  and  presents  the 
Agency’s  preliminary  finding. 

OATES:  The  last  date  for  interested 
parties  to  submit  comments  is  January  ■ 
18, 1994. 

ADDRESSES:  Send  comments  to:  NR'TL 
Recognition  Program,  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue,  3NW.,  Room  N3653, 
Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
NRTL  Recognition  Program,  Office  of 
Variance  Determination,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Third  Street  and 
Constitution  Avenue,  NW.,  Room 
N3653,  Washington,  DC  20210. 
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SUPPLEMENTARY  MFORMATION: 

Notice  of  AppHcatkm 

Notice  is  hereby  given  that  TUV 
Rheinland  of  North  America,  Inc.  (TUV) 
has  made  application  pursuant  to 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  (84  Stat.  1593. 

29  U.S.C  655),  Secretary  of  Labor’s 
Order  No.  1-90  (55  FR  9033),  and  29 
CFR  1910.7  for  recognition  as  a 
Nationally  Recogni^  Testing 
Laboratory. 

The  address  of  the  laboratory  cov^ed 
by  this  application  is;  TUV  Rheinland  of 
North  America,  Inc.,  12  Commerce 
Road.  Newtown.  Cminecticut  06470. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  that 
it  meets  the  requirements  of  29  CFR 
1910.7  fw  recognitirm  to  certify 
products  in  the  areas  of  testing  which  it 
has  specified. 

TUV  Rheinland  of  North  America, 

Inc.  believes  that  fw  each  item  of 
equipment  or  material  to  be  certihed,  it 
has  the  capability  (including  proper 
testing  equipment  and  fecilities,  trained 
staff,  written  testing  procedures,  and 
calibration  and  qu^ty  control 
programs)  to  perfcMm  testing  and 
examination  of  equipment  and  materials 
for  workplace  safety  purposes  to 
determine  conformance  with 
appropriate  test  standards.  Exhibit  2.  A., 
Att.  10,  Quality  Manual,  Rev.  B,  dated 
May  1991,  has  been  revised  several 
times  since  the  submittal  of  the  original 
application.  The  most  recent  revisiem  of 
the  Quality  Manual,  Exliibit  2.  G..  Rev. 
1.0.  dated  06-1993,  contains  sections 
dealing  with  organization; 
documentation  control:  equipment, 
testing  and  measuring;  maintenance; 
calibration  and  checking;  test  methods 
and  procedures;  test  reocotis  and 
reports;  verification  of  results;  quality 
retxtfds;  and  internal  quality  audits, 
among  other  items.  The  applicant  also 
submitted  a  copy  of  its  Procedure 
Manual,  Exhibit  2.  E.,  Att.  6.  dated 
March  1992.  including  sections 
pertaining  to  complaints  (PM  260)  and 
follow-up  procedures  (PM  124).  OSHA 
suggested  (Exhibit  2.  F.)  other  sections 
be  added  to  the  Quality  Manual,  which 
was  subsequently  done  (see  Exhibit  2. 
G.).  The  Prtx»dure  Manual  (and  the 
additional  sections  found  in  Exhibit  2. 
G.)  includes,  among  other  things, 
written  procedures  for  those  items 
covered  in  the  Quality  Manual,  such  as; 
Instrument  calibration  and  (diecking; 
test  records  and  repmrts;  file 
construction,  procedure,  and  review; 
internal  quality  audits;  handling  of 
samples;  verificatkxi  of  results;  first  and 
follow-up  factwy  Inspections,  and  field 
audits. 


TUV  ovms  a  13,200  square  foot 
building  located  in  an  industrial  park. 

The  laboratory  moved  to  its  present 
location  in  1990.  More  than  half  of  the 
floor  space  in  the  building  is  used  for 
product  testing,  enginems’  offices,  and 
storage.  The  product  testing  laboratory 
includes  some  1800  square  feet  of  floor 
space.  'TUV  states  that  it  is  its  policy  to 
maintain  and  monitor  raivironmental 
cmiditions  of  the  test  area.  Access  to  the 
test  area  is  restricted  to  authorized  TUV 
personnel,  and  all  test  equipment  is 
maintained  in  such  a  manner  as  to 
protect  them  for  deterioration.  Further, 
in  addition  to  the  installation  of  a 
sprinkler  system  installed  throughout 
the  building,  the  applicant  has  a 
security  and  fire  alarm  system 
monitored  by  a  contract^  security 
service  and  the  local  police. 

According  to  the  applicant,  TUV 
Rheinland  of  North  America,  Inc.  is  an 
indepoident  testing  lalxH^tory.  Fiirtber, 
it  maintains  that  it  is  a  100%  owned 
subsidiary  of  TUV  Rheinland  e.V., 
Cologne,  Germany,  and  that  the  NRTL 
program  will  be  independently  carried 
out  by  TUV  Rheinland  of  North 
America,  Inc.,  only  at  its  Newtown, 
Connecticut  facility  (see  Exhibit  2.  C,  p 
2  of  cover  letter,  and  Attachments  2,  3. 
and  4).  According  to  a  statement  in 
Exhibit  2.  E.,  Att.  5,  TUV  Rheinland  of 
North  America,  Inc.,  was  incorporated 
in  the  state  of  Delaware  in  1983. 

The  applicant  claims  to  maintain 
eflective  procedures  for  producing 
creditable  findings  or  reports  that  are 
objective  and  without  bias.  The  TUV 
Quality  Manual,  Example  2.  G.,  Rev.  1.0, 
dated  06-1993,  outlines  operational 
procedures  for  all  testing  performed  at 
the  facility.  It  also  emrtains  (>ertinent 
infcHmation  on  maintenance  and 
calibration  of  testing  and  measuring 
equipment. 

TUV  states  that  it  maintains  effective 
procedures  for  handling  complaints  and 
disputes  under  a  fair  ai^  reascmable 
system.  The  Procedure  Manual  states 
that  all  complaints  by  clients  ai>d  any 
interested  p^ies,  whether  in  writing  or 
by  phone,  are  to  be  handled  by  its 
Complaint  Review  Board  in  a  timely 
manner. 

The  internal  ccnnplaint  procedure  is 
outlined  in  this  Manual. 

The  applicant  maintains  that  it 
provides  for  the  implementation  of 
control  procedures  for  identifying  the 
listed  and  labeled  equipment  or 
materials,  inspection  of  the  production 
runs  of  such  items  as  factories  for 
product  evaluation  purposes  to  assure 
conformance  with  applicable  test 
standards,  and  the  conducting  of  field 
inspectitms  to  monitor  and  to  assure  the 
propa*  use  of  its  identifying  mark  or 


labels  on  products.  The  applicant  states 
that  it  has  pertinent  exp^ieitce  in  third- 
party  testing  and  certification  inasmuch 
as  it  has  been  testing  and  certifying 
electrical  products  to  EN  60  950/IEC  950 
since  that  standard’s  inception.  The  UL 
1950  test  standard,  for  which  'TUV  has 
requested  accreditation  horn  OSHA, 
was  derived  directly  from  this  EN/ITC 
standard  to  achieve  harmony  in 
domestic  and  European  safety 
requirements.  TUV  further  states  that  it 
has  over  one  thousand  [Hoducts 
"licensed”  (certified)  to  these  (EN  60 
950/IEC  950)  standees.  As  part  of  the 
EN  60  950/irc  950  certification,  TUV 
has  performed  services  including  plant 
inspections,  authorization  of 
identification  label  or  mark  application, 
follow-up  inspections,  and  a  publication 
of  a  list  of  tested/licensed  equipment  to 
the  EN  60  950  standard.  The  applicant 
has  also  stated  that  it  has  applied  and 
is  awaiting  final  approval  of  its 
registered  certification  mark,  and  has 
enclosed  a  copy  of  what  was  submitted 
to  the  U.S.  Patent  and  Trademark  Oflice 
(see  Ex.  2.  E.,  arnl  Att.  1).  Appendix  A 
of  the  Quality  Manual  in  E^^bit  2.  G. 
details  the  TUV  Follow-Up  Inspection 
Procedure  (NRTL),  including  the 
required  four  unannounced  loUow-up 
inspections  to  be  conducted  annually. 
'The  latest  version  of  the  Quality  Klanual 
(Exhibit  2.  G.,  Appendix  A)  also 
specifies  a  minimum  annual  randcun 
sampling  of  a  unit  in  the  field  and 
specifies  subjecting  it  to  normal  follow¬ 
up  inspections  at  the  Newtown  facility 
(see  Ex.  2.  G.) 

Background 

TUV  Rheinland  of  North  America, 

Inc.  maintains  that  it  is  a  privately  held 
Product  Safety  and  Quality  Assurance 
Testing  firm  with  offices  throughout  the 
United  States  and  Canada.  However, 
only  the  Newtown  facility  will  be 
involved  in  the  NRTL  program.  TUV 
claims  further  that  it  is  100%  owned  by 
TUV  Rheinland  e.V.  in  Cologne, 
Germany.  The  only  facility  for  which 
TUV  has  requested  recognition  is  its 
North  American  Headquarters  located  in 
Newtown,  Connecticut  (see  Exhibit  2. 

C,  p  2  of  cover  letter,  and  Attachments 
2,  3,  and  4).  TUV  Rheinland  of  North 
America,  Inc.  is  a  U.S.  corporation 
incorporated  in  the  state  of  Delaware  in 
1983  (See  Ex.  2.  E.,  Att.  5). 

TUV  states  that  it  has  12  employees 
at  the  laboratory  site  currently  involved 
in  testing  and  evaluatiim,  all  of  whom 
are  considered  key  personnel  (Exhibit  2. 
E.).  They  include  an  Executive  Vice 
President  who  is  the  senior  manager 
responsible  for  the  NRTL  (»ogram;  an 
En^neering  (Technical)  k^ager 
responsible  for  NRTL  activities  at  the 
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Connecticut  facility;  a  Division  Manager 
of  QA  Services  responsible  for  ISO  9000 
services  and  external  quality  assurance; 
a  Manager  of  the  Follow-Up  Department 
responsible  for  NRTL  activities  of  the 
program;  a  Lab  Supervisor  responsible 
for  testing  laboratory  activities;  a  Senior 
Technician  responsible  for  testing  NRTL 
product  submittals;  two  Senior 
Engineers  (project  engineer),  and  an 
additional  Engineer  responsible  for 
evaluating  NRTL  products;  a  QA 
Administer  who  administers  the  follow¬ 
up  program;  a  Follow-up  Inspector  for 
the  NRTL  program;  and  a  QA 
Certification  Officer  responsible  for 
compliance  to  TUV  Rheinland  internal 
quality  assurance  standards.  Resumes 
are  included  in  the  application  for  all  of 
these  individuals  (Example  2.  E..  Att.  2). 

The  applicant  has  also  identified 
more  than  60  pieces  of  test  equipment 
it  uses  to  perform  the  testing  required  by 
the  standards.  Test  equipment  is 
available  in  the  laboratory  to  perform 
the  testing  specified  in  the  standeu'd  for 
which  recognition  has  been  requested. 

TUV  Rheinland  of  North  America, 

Inc.,  desires  recognition  for  testing  and 
certification  of  products  when  tested  for 
compliance  with  the  following  test 
standard,  which  is  appropriate  within 
the  meaning  of  29  CFR  1910.7(c). 
ANSI/UL  1950 — Information 

Technology  Equipment  Including 

Electrical  Business  Equipment 

Preliminary  Finding 

TUV  Rheinland  of  North  America, 
Inc.,  addressed  all  of  the  criteria  which 
must  be  met  for  recognition  as  an  NRTL 
in  its  initial  application  and  in  its 
supplemental  correspondence.  For 
example,  the  applicant  submitted  a  list 
of  its  test  equipment  and 
instrumentation;  a  roster  of  its 
personnel  including  resumes  of  those  in 
key  positions  and  copies  of  position 
descriptions;  copies  of  a  typical  test 
report,  a  factory  inspection  form  and  an 
inspection  summary;  a  summary  of  its 
listing,  labeling,  and  follow-up  services; 
a  statement  of  its  independence  as  a 
testing  laboratory;  and  a  copy  of  its 
Quality  Manual  including  a  description 
of  its  documentation,  calibration 
system,  appeals  procedure, 
recordkeeping  and  operational 
procedures,  internal  quality  audits,  first 
factory  and  follow-up  factory 
inspections,  and  verification  of  results. 
Nine  major  areas  were  examined  in 
depth  during  the  on-site  laboratory 
evaluation:  facility;  test  equipment: 
calibration  program;  test  and  evaluation 
procedures;  test  reports;  records;  quality 
assurance  program:  follow-up  listing 
program;  and  personnel  evaluation: 
facility;  test  equipment;  calibration 


program;  test  and  evaluation 
procedures;  test  reports;  records;  quality 
assurance  program;  follow-up  listing 
program;  and  personnel. 

Toe  discrepancies  noted  during  the 
evaluation  3.  A.(l)]  were  adequately 
responded  to  prior  to  tlie  preparation  of 
the  survey  report  and  are  included  as 
attached  to  the  survey  report  (Ex.  3.  B. 
and  C). 

With  the  preparation  of  the  final 
report  concerning  the  Newtown  facility 
of  TUV  Rheinland  of  North  America, 

Inc.,  the  survey  team  was  satisfied  that 
the  testing  facility  appeared  to  meet  the 
necessary  criteria  required  by  29  CFR  ^ 
1910.7,  and  so  noted  this  in  the  On-Site 
Review  Report  (Survey).  (See  Ex.  3.  A.). 

Following  a  review  of  the  application 
file  and  the  on-site  survey  report  of  the 
TUV  Newtown  facility,  the  NRTL 
Recognition  Program  stafi  concluded 
that  the  applicant  appeared  to  have  met 
the  requirements  for  recognition  as  a 
Nationally  Recognized  Testing 
Laboratory  and,  therefore, 
recommended  to  the  Assistant  Secretary 
that  the  application  be  preliminarily 
roved, 

ased  upon  a  review  of  the  completed 
application  file  and  the 
recommendation  of  the  stafi,  the 
Assistant  Secretary  has  made  a 
preliminary  finding  that  the  Newtown 
facility  of  TUV  Rheinland  of  North 
America,  Inc.,  can  meet  the 
requirements  for  recognition  as  set  forth 
in  29  CFR  1910.7. 

All  interested  members  of  the  public 
are  invited  to  supply  detailed  reasons 
and  evidence  supporting  or  challenging 
the  sufficiency  of  the  applicant’s  having 
met  the  requirements  for  recognition  as 
a  Nationally  Recognized  Testing 
Laboratory,  as  well  as  Appendix  A,  of 
29  CFR  1910.7.  Submission  of  pertinent 
written  documents  and  exhibits  shall  be 
made  no  later  than  January  18, 1994  and 
must  be  addressed  to  the  NRTL 
Recognition  Program,  Office  of  Variance 
Determination,  Room  N  3653, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  2021^. 
Copies  of  the  TUV  application,  the 
laboratory  survey  report,  and  all 
submitted  comments,  as  received, 
(Docket  No.  NRTL-3-92),  are  available 
for  inspection  and  duplication  at  the 
Docket  Office,  room  N  2634, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  at  the  above  address. 

The  Assistant  Secretary’s  final 
decision  on  whether  the  applicant 
satisfies  the  requirements  for 
recognition  as  an  NRTL  will  be  made  on 
the  basis  of  the  entire  record  including 


the  public  submissions  and  any  further 
proceedings  that  the  Assistant  Secretary 
may  consider  appropriate  in  accordance 
with  Appendix  A  of  §  1910.7. 

Signed  at  Washington.  DC.  this  5th  day  of 
November,  1993. 

David  C  Zeigier, 

Acting  Assistant  Secretary. 

(FR  Doc.  93-28507  Filed  11-18-93;  8:45  am) 
BILLING  CODE  4510-26-M 


Pension  and  Welfare  Benefits 
Administration 

[Application  Numbers  0-6395,  D-6396] 

Proposed  Amendment  to  Prohibited 
Transaction  Exemption  93-33  (PTE  93- 
33)  for  the  Receipt  of  Certain  Services 
by  Individuals  for  Whose  Benefit 
Individual  Retirement  Accounts  or 
Retirement  Plans  for  Self-Employed 
Individuals  Have  Been  Established  or 
Maintained 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor. 

ACTION:  Notice  of  proposed  amendment 
to  PTE  93-33. 

SUMMARY:  This  docum^t  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  of  a  proposed 
amendment  to  PTE  93-33.  PIT  93-33  is 
a  class  exemption  that  permits  the 
receipt  of  services  at  reduced  or  no  cost 
by  an  individual  for  whose  benefit  an 
individual  retirement  account  (IRA)  or, 
if  self-employed,  a  Keogh  Plan,  is 
establish^  or  maintained,  or  by 
members  of  his  or  her  family,  from  a 
bank,  provided  the  conditions  of  the 
exemption  are  met.  The  proposed 
amendment,  if  adopted,  would  affect 
individuals  with  a  beneficial  interest  in 
the  IRAs  and  Keogh  Plans  who  receive 
such  services  as  well  as  the  banks  that 
provide  such  services. 

DATES:  If  adopted,  the  proposed 
amendment  would  be  efiective  as  of 
May  11, 1993,  the  effective  date  of  PTE 
93-33.  Written  comments  and  requests 
for  a  public  hearing  should  be  received 
by  the  Department  on  or  before  January 
3, 1994. 

ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  (preferably 
three  copies)  should  be  addressed  to  the 
U.S.  Department  of  Labor,  Office  of 
Exemption  Determinations,  Pension  and 
Welfare  Benefits  Administration,  room 
N-5649,  200  Constitution  Avenue  NW., 
Washington,  DC  20210.  (ATTN:  D-9395 
and  I>-9396). 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Allison  K.  Padams,  Office  of  Exemption 
Determinations,  Pension  and  Welfare 
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Benefits  Administration,  U.S. 

Department  of  Labor,  (202)  219-8971 
(this  is  not  a  toll-hee  number);  or  Ms. 
Susan  E.  Rees,  Plan  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor,  (202)  219-9141 
(this  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATK>N:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  amendment 
to  PTE  93-33  (58  FR  31053,  May  28, 
1993).  PTE  93-33  provides  relief  from 
the  restrictions  of  sections  406(a)(1)(D) 
and  406(b)  of  the  Employee  Retirement 
Income  Swurity  Act  of  1974  (ERISA) 
and  the  sanctions  resulting  from  the 
application  of  sections  4975  (a)  and  (b), 
4975(c)(3)  and  408(e)(2)  of  the  Internal 
Revenue  Code  of  1986  (the  Code)  by 
reason  of  section  4975(c)(1)  (D),  (E),  and 
(F)  of  the  Code.*  The  amendment  to  PTE 
93-33  proposed  herein  was  requested  in 
an  exemption  application  dated  April 
19, 1993  fried  on  behalf  of  Citibank, 

N.A.,  (Citibank)  and  the  Chase  National 
Bank,  N.A.,  (Chase)  (the  Applicants). 

The  Applicants  are  national  banks 
regulat^  by  the  Offrce  of  the 
Comptroller  of  the  Currency.  As  of 
January  1993,  the  Applicants  were 
trustees  for  approximately  650,000  IRA 
and  Keogh  Plans  with  approximately 
$65  billion  in  assets. 

The  Department  is  proposing  the 
amendment  to  PTE  93-33  pursuant  to 
section  408(a)  of  ERISA  and  section 
4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  subpart  B  (55 
FR  32836,  August  10, 1990). 

PTE  93-33  permits  the  receipt  of 
services  at  reduced  or  no  cost  by  an 
individual  for  whose  benefit  an  IRA  or 
Keogh  Plan  is  established  or  maintained 
or  by  members  of  his  or  her  family,  frem 
a  bank  pursuant  to  an  arrangement  in 
which  ^e  deposit  balance  in  the  IRA  or 
Keogh  Plan  is  taken  into  account  for 
purposes  of  determining  eligibility  to 
receive  such  services,  provided  the 
conditions  of  the  exemption  are  met. 

The  Applicants  have  requested  an 
amendment  to  section  in(d)  of  PTE  93- 
33  that  would  expand  the  definition  of 
deposit  to  include  IRA  and  Keogh  Plan 
investments  in  seciuitics  for  which 
market  quotations  are  readily  available. 
In  this  regard,  sedition  Ill(d)  of  PTE  93- 
33  defines  the  term  deposit  balance  to 
mean  deposits  as  that  term  is  defined 
under  29  CFR  2550.408(b)-4(c)(3).2 


•  Section  102  of  Reorganization  Plan  No.  4  of  1978 
(42  FR  47713,  October  17, 1978)  generally 
transferred  the  authority  of  the  Secretary  of  the 
Treasury  to  issue  administrative  exemptions  under 
section  497S(c)(2)  of  the  Code  to  the  Secretary  of 
Labor. 

3  29  CFR  2550.408b-4(c)(3)  provides  that  deposits 
are  any  account  upon  which  a  reasonable  rate  of 


According  to  the  Applicants,  IRA  and 
Keogh  Plan  assets  are  currently  invested 
in  a  variety  of  investment  products 
including  bank  deposits,  stocks  and 
mutual  funds.  The  Applicants  argue  that 
the  amendment  is  appropriate  b^ause  it 
would  permit  individuals  to  consider  a 
broader  range  of  investment  options 
when  making  investment  decisions  with 
respect  to  their  IRA  or  Keogh  Plans  and 
still  take  advantage  of  PTE  93-33  for 
purposes  of  receiving  reduced  or  no  cost 
services.  In  addition,  the  Applicants 
state  that  the  current  limitation  on 
investments  that  may  be  taken  into 
account  under  PTE  93-33  may  cause  an 
individual  to  consider  an  investment  in 
a  deposit  account  rather  than  a  common 
stock  mutual  fund  in  order  to  receive 
reduced  or  no  cost  services. 

Furthermore,  the  Applicants  argue  that 
IRA  and  Keogh  Plan  investors  may 
interpret  PTE  93-33  as  suggesting  that 
investments  in  bank  deposits  are 
appropriate  investments  for  IRAs  and 
Keogh  Plans.  Accordingly,  the 
Applicants  believe  that  the  amendment 
would  encourage  individuals  to 
consider  a  broad  range  of  investment 
alternatives  for  their  IRAs  and  Keogh 
Plans  without  regard  to  whether  they 
receive  reduced  or  no  cost  services. 

In  addition,  the  Applicants  state  that 
the  rate  of  return  earned  on  an  IRA  or 
Keogh  Plan  investment  in  securities  for 
which  relief  has  been  requested  can  be 
readily  determined  through  the  use  of 
market  quotations.^  According  to  the 
Applicants,  market  quotations  can  be 
obtained  from  sources  such  as  broker- 
dealers,  trading  or  quotation  systems, 
newspapers,  and  in  the  case  of 
redeemable  shares  in  an  investment 
company,  from  the  issuer  or  principle 
underwriter.  Consequently,  the 
requirement  that  the  securities  taken 
into  account  are  those  for  which  there 
are  readily  available  market  quotations 
assures  that  there  is  an  independent 
basis  for  determining  that  the  conditions 
of  section  11(e)  have  been  satisfred.'* 

Based  on  the  arguments  presented  by 
the  Applicants  and  the  additional 
prote^ions  already  embodied  in  PTE 
93-33,  it  appears  tO'the  Department  that 


interest  is  paid,  including  a  certificate  of  deposit 
issued  by  a  bank  or  similar  financial  institution. 

-'The  Department  notes  that  the  proposed 
amendment  does  not  provide  relief  for  any 
prohibited  transactions  that  may  occur  in 
connection  with  the  acquisition  or  sale  by  the  IRA 
or  Keogh  Plan  of  securities  or  shares  of  a  mutual 
fund. 

*  Section  life)  requires  that  the  rate  of  return  on 
the  IRA  or  Keogh  Plan  investment  is  no  less 
favorable  than  the  rate  of  return  on  an  identical 
investment  that  could  have  been  made  at  the  same 
time  at  the  same  branch  of  the  bank  by  a  customer 
of  the  bank  who  is  not  eligible  for  (or  who  does  not 
receive)  reduced  or  no  cost  services. 


the  safeguards  contained  in  PTE  93-33 
would  not  be  diminished  by  the 
proposed  amendment.  IRA  and  Keogh 
Plan  assets  would  continue  to  be  well 
protected  under  the  terms  of  the 
exemption.  Therefore,  the  Department 
has  decided  to  propose  relief  that 
modifies  section  lll(d)  to  include 
investments  in  securities  for  which 
market  quotations  are  readily  available.^ 
Thus,  under  this  proposed  modifrcation, 
the  bank  could  not  take  into  account,  for 
purposes  of  this  exemption  investments 
in,  among  other  things,  non-publicly 
traded  limited  partnerships  and  real 
estate  investment  trusts,  foreign 
currency,  futures,  commodities  and  real 
estate. 

Further,  the  Department  notes  that  the 
exemption  does  not  provide  relief  for 
investments  in  securities,  including  the 
acquisition  of  interests  in  collective 
investment  funds,  that  are  offered 
exclusively  to  IRA  or  Keogh  Plans  by 
the  bank  (or  its  afriliatel.^  Accordingly, 
the  definition  of  account  balance 
specifically  excludes  investments  in 
securities  ofrered  by  the  bank 
exclusively  to  IRAs  and  Keogh  Plans. 

In  this  regard,  the  Department 
requests  that  interested  persons,  in 
addition  to  other  comments,  describe 
how  a  relationship  banking  program 
would  operate  with  respect  to 
investments  in  securities  for  which 
market  quotations  are  readily  available, 
and  whether  additional  safeguards  are 
necessary  in  order  to  protect  the 
interests  of  the  participants  and 
benefrciaries  of  IRA  and  Keogh  Plans. 

Notice  to  Interested  Persons 

Because  many  participants  m-IRAs 
and  Keogh  Plans  and  financial 
institutions  could  conceivably  be 
considered  interested  persons,  the  only 
practical  form  of  notice  is  publication  in 
the  Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  ERISA 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  IRAs  and  Keogh 
Plans,  and  their  participants  and 
benefrciaries  and  protective  of  the  rights 


'  For  purposes  of  this  exemption,  the  term 
“securities  for  which  market  quotations  are  readily 
available”  is  derived  from  Federal  securities  law,  in 
particular,  the  Investment  Company  Act  of  1940 
and  regulations  issued  thereunder.  See  e.g.,  17  CFR 
§§  270.28-4,  270.178-7  (1992). 

•The  Department  notes  that  the  Applicants  have 
not  requested  such  relief. 
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of  participants  and  beneHciaries  of  such 
plans. 

(2)  The  proposed  amendment,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  ERISA  and  the  Code, 
including  statutor>’  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(3)  If  granted,  the  proposed 
amendment  will  be  applicable  to  a 
transaction  only  if  the  conditions 
specified  in  the  class  exemption  are 
met. 

Written  Conunents  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  public  hearing  on  the  proposed 
exemption  to  the  address  and  within  the 
time  period  set  forth  above.  All 
conunents  will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer’s  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with  the 
referenced  application  numbers  at  the 
above  address. 

Proposed  Amendment 

Under  section  408(a)  of  ERISA  and  • 
section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  29  CFR  part  2570,  subpart  B.  the 
Department  proposes  to  amend  PTE  93- 
33  as  set  forth  below: 

(1)  Section  I  is  amended  to  read: 
“Effective  May  11, 1993,  the  restrictions 
of  sections  406(a)(1)(D)  and  406(b)  of 
ERISA  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  including  the  loss  of  exemption  of 
an  individual  retirement  account  (IRA) 
pursuant  to  section  408(e)(2)(A)  of  the 
Code,  by  reason  of  section  497^c)(l) 

(D),  (E)  and  (F)  of  the  Code,  shall  not 
apply  to  the  receipt  of  services  at 
reduced  or  no  cost  by  an  individual  for 
whose  benefit  an  IRA  or,  if  self- 
employed,  a  Keogh  Plan,  is  established 
or  maintained,  or  by  members  of  his  or 
her  family,  horn  a  bank  pursuant  to  an 
arrangement  in  which  the  account 
balance  in  the  IRA  or  Keogh  Plan  is 
taken  into  account  for  purposes  of 
determining  eligibility  to  receive  such 
services,  provided  that  each  condition 
of  Section  II  of  this  exemption  is 
satisfied.” 

(2)  Section  11(a)  is  amended  to  read: 
“The  IRA  or  Keogh  Plan,  the  account 
balance  of  which  is  taken  into  account 
for  purposes  of  determining  eligibility  to 


receive  services  at  reduced  or  no  cost, 
is  established  and  maintained  for  the 
exclusive  benefit  of  the  participant 
covered  under  the  IRA  or  Keo^  Plan, 
his  or  her  spouse  or  their  beneficiaries." 

(3)  Section  11(d)  is  amended  to  read: 
“For  the  purpose  of  determining 
eligibility  to  receive  services  at  reduced 
or  no  cost,  the  account  balance  required 
by  the  bank  for  the  IRA  or  Keogh  Plan 
is  equal  to  the  lowest  balance  required 
for  any  other  type  of  account  which  the 
bank  includes  to  determine  eligibility  to 
receive  reduced  or  no  cost  services.” 

(4)  Section  Ill(d)  is  amended  to  read; 
“The  term  account  balance  means 
deposits  as  that  term  is  defined  under 
29  CFR  2550.408b-4lc)(3),  or 
investments  in  securities  for  which 
market  quotations  are  readily  available. 
For  purposes  of  this  exemption,  the 
term  account  balance  shall  not  include 
investments  in  securities  offered  by  the 
bank  (or  its  affiliate)  exclusively  to  IRAs 
and  Keogh  Plans.” 

Signed  at  Washington.  DC.  this  15th  day  of 
November  1993. 

Alan  D.  Lebowitz, 

Deputy  Assistant  Secretary  of  Program 
Operations,  Pension  and  Welfare  Benefits. 
Administration,  U.S.  Department  of  Labor. 
(FR  Doc.  93-28511  Filed  11-18-93;  8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meetings 

AGENCY:  National  Endowment  for  the 
Humanities,  NFAH. 

ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  as  amended),  notice  is 
hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment’s  'TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  'The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  mi  applicatimis 
for  financial  assistance  under  the 
National  Foundaticm  on  the  Arts  and  the 


Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  grant 
applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  horn  a  person  and  privileged 
or  confidential:  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993. 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  pursuant  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  title  5.  United 
States  Code. 

1.  Date:  December  6, 1993 

Time:  9  a.m.  to  5  p.m. 

Room:  415 

Program:  This  meeting  will  review 
applications  for  projects  in 
Prehistoric  Archaeology  in 
Interpretive  Research,  submitted  to 
the  Division  of  Research  Programs, 
for  projects  beginning  after  April  1, 
1994. 

2.  Date:  December  9, 1993 

Time:  9  a.m.  to  5  p.m. 

Room:  415 

Program:  This  meeting  will  review 
applications  for  projects  in  Historic 
Archaeology  in  Interpretive 
Research,  submitted  to  the  Division 
of  Research,  for  pnqects  beginning 
after  April  1, 1994. 

3.  Date:  December  14, 1993 

Time:  9  a.m.  to  5  pan. 

Room:  415 

Program:  This  meeting  will  review 
applications  for  projects  in 
Archaeology  Publication  in 
Interpretive  Research,  sulnnitted  to 
the  Division  of  Research  Programs, 
fopprojects  beginning  after  April  1. 
1994. 

David  C.  Fisher, 

Advisory  Committee.  Management  Officer. 
(FR  Doc.  93-28490  Filed  11-18-93;  8:45  ami 
BILLING  CODE  TSaS-ai-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Education  and 
Human  Resources;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub,  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Advisory  Ckiinmittee  for  Education 
and  Human  Resources 
Date  and  time:  December  9-10, 1993, 3:30 
a.m.-5:30  p.m. 
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Place:  Room  *365, 4201  Wilson  Blvd., 
Arlington,  VA 
Ty^  of  meeting:  Qosed 
Qyntact  penon:  Arturo  Bronson,  Program 
Director,  lUMI,  Hmnan  Resource 
Development,  room  815,  National  Science 
Foundation,  4201  Wilson  Blvd.,  Arlington, 

VA  Telephone;  (703)  306-1634. 

Purpose  of  meeting:  To  cany  out 
ComMttee  of  Visitors  (COV)  review, 
including  examination  of  d^sions  on 
proposals,  reviewer  comments,  and  other 
pri^eged  materials.  . 

Agenda:  To  provide  oversight  review  of  the 
Resemch  Improvement  In  Minority 
Institutions  (RIMI)  Program. 

Reason  for  closing:  The  meeting  is  closed 
to  the  public  because  the  Committee  is 
reviewing  proposal  actions  that  will  include 
privileged  intellectual  property  and  personal 
information  that  could  harm  individuals  if 
they  were  disclosed.  If  discussions  were  open 
to  die  public,  these  matters  that  are  exempt 
imder  5  U.S.Q  552b(c)  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act  would  be 
improperly  disclosed. 

Dated:  November  16, 1993. 

M.  Rdiecca  Winkler, 

CoxTunittee  Management  Officer. 

[FR  Doc  93-28508  Filed  11-18-93;  8:45  am] 
nUJNQ  CODE  7S6S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  51-344] 

Portland  General  Electric  Co.  et  al., 
Titian  Nuclear  Plant;  Environmental 
Aasesament  and  Rnding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  for  10  CFR 

50.120.  This  exemption  would  be 
granted  to  the  PorUand  General  Electric 
Company  (the  licensee)  for  the  Trojan 
Nuclear  Plant  (I'rojan)  located  in 
Coliunbia  Cotmty,  Or^on. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  training  program 
establishment,  implementation,  and 
maintenance  requirements  of  10  CFR 

50.120.  By  letters  dated  August  10, 
October  14,  and  October  21, 1993,  the 
licensee  requested  this  exemption. 

The  Need  for  the  Proposed  Action 

The  purpose  of  10  CFR  50.120  is  to 
ensure  that  civilian  nuclear  power  plant 
operating  personnel  are  trained  and 

aualified  to  safely  operate  and  maintain 
le  facility  commensurate  with  ^e 
safety  status  of  the  plant.  The  proposed 
action  would  grant  an  exemption  from 
the  training  r^uirements  of 10  CFR 


50.120  for  the  Trojan  plant.  However,  it 
does  not  relieve  the  licensee  from 
previous  requirements  or  commitments 
to  train  and  qualify  facility  personnel. 

The  licensee  requested  this  exemption 
in  letters  dated  August  10,  October  14, 
and  October  21, 1993. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  does  not  have 
any  e^ct  on  accident  risk  and  the 
possibility  of  environmental  impact  is 
extremely  remote. 

The  licensee  stated  in  their  submittal 
of  October  14, 1993,  that  there  are  no 
credible  accident  scenarios  at  Trojan 
that  could  result  in  offsite  doses  greater 
than  a  small  fraction  of  the  U.S. 
Environmental  Protection  Agency 
Protective  Action  Guidelines. 
Furthermore,  the  level  of  personnnel 
activity  at  Trojan  is  low  compared  to  an 
operating  reactor  facility  and  the 
existing  training  programs  are  deemed 
accept^le,  given  the  low  level  of 
activity  at  the  site  and  the  shutdown 
and  defiieled  status  of  the  plant. 

Based  on  our  review  of  the  August  10, 
October  14,  and  October  21, 1993, 
submittals,  the  staff  concludes  that 
accidents  which  may  potentially  result 
in  a  radiological  release  are  greatly 
decreased  given  the  permanently 
shutdown  and  defueled  status  of  Trojan. 

Therefore,  the  proposed  action  does 
not  increase  the  probability  or 
consequences  of  any  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluent  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure  onsite. 

Accordingly,  the  (Dommission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environment  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effluent  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Ahemative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  frnm  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  action.  This  would  not  reduce 
environmental  impacts  of  plant 
operation  and  would  not  enhance  the 


protection  of  the  environment  nor 
public  health  and  safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  final  environmental 
statement  for  the  Trojan  Nuclear  Plant, 
dated  August  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with 
representatives  of  the  State  of  Oregon 
Department  of  Energy  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  representative 
contacted  had  no  comment. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  The  (Commission 
has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee  submittals  dated 
August  10,  October  14,  and  October  21, 
1993,  which  are  available  for  public 
inspection  at  the  (Commission  at  the 
Commission  Public  Document  Room, 
2120  L  Street,  NW.,  Washin^on,  DC 
20555,  and  at  the  local  Public  Document 
Room  for  the  Trojan  Nuclear  Plant  at  the 
Branford  Price  Millar  Library,  Portland 
State  University,  Portland,  Oregon 
97207. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  November  1993. 

For  the  Nuclear  Regulatory  Commission. 

Richard  F.  Dodley, 

Acting  Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 

[FR  Doc.  93-28501  Filed  11-18-93;  8:45  am] 
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[Docket  No.  50-206] 

Southern  Califomia  Edison  Co.,  San 
Onofre  Nuclear  Generating  Station, 
Unit  1;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NR(0  is  considering 
issuance  of  an  exemption  from  10  CFR 

50.120.  The  exemption  would  be 
granted  to  the  Southern  Califomia 
Edison  Company  (the  licensee)  for  the 
San  Onofre  Nuclear  (^nerating  Station, 
Unit  1  located  in  San  Clemente, 
C^fomia. 
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Environmental  Assessment 
Identification  of  Proposed  Action 

The  NRC,  on  its  own  motion,  is 
considering  granting  an  exemption  from 
the  training  program  establishment, 
implementation,  and  maintenance 
requirements  of  10  CFR  50.120.  The 
licensee  in  its  letter  dated  August  2, 

1993,  provided  information  supporting 
this  action. 

The  Need  for  the  Proposed  Action 

San  Onofre  Nuclear  Generating 
Station,  Unit  1  permanently 
power  operation  in  November  1992,  fuel 
has  been  moved  from  the  reactor  to  the 
spent  fuel  pool,  and  the  licensee  has 
developed  detailed  plans  to 
decomission  the  facility.  The  proposed 
exemption  would  relieve  the  licensee 
from  the  training  requirements  of  10 
CFR  50.120.  However,  it  would  not 
relieve  the  licensee  firom  previous 
requirements  or  commitments  to  train 
and  qualify  facility  personnel. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  does  not  have 
any  effect  on  accident  risk  and  the 
possibility  of  environmental  impact  is 
extremely  remote. 

The  licensee  submitted  a  safety 
analysis  in  their  letter  of  August  2, 1993, 
which  analyzed  the  most  credible 
accidents  with  the  fuel  stored  in  the 
spent  fuel  pool.  The  licensee  noted  that 
the  only  accidents  in  Chapter  15  of  the 
Updated  Final  Safety  Analysis  Report 
which  remain  credible  for  this  facility 
are  a  fuel  handing  accident  and  a  loss 
of  offsite  electrical  power  event.  The 
licensee  noted  the  likelihood  of  the  fuel 
handling  accident  is  much  less  than  if 
the  plant  were  operational,  since  fuel 
movement  will  probably  occur  only  one 
more  time  in  the  next  20  years,  as 
compared  to  approximately  every  18 
months  when  the  plant  was  operating. 
The  licensee  in  its  letter  dated 
November  5, 1993,  requesting  approval 
to  remove  SONGS  1  horn  the  site  offsite 
emergency  plan,  provided  the  results  of 
a  fuel  handling  accident  based  on 
current  plant  conditions.  The  results  of 
^is  new  analysis  are  a  two-hour  dose  to 
the  thyroid  of  0.5  mrem  and  a  two-hour 
whole  body  dose  of  1.3  mrem,  at  the 
exclusion  area  boundary.  Thus,  the 
consequences  of  the  limiting  design 
basis  accident  for  the  SONGS  1  facility 
are  significantly  less  than  10  CFR  Part 
100,  and  significantly  less  than  the  EPA 
protection  action  guidelines  of  1  to  5 
rem.  Further,  the  licensee  stated  that  the 
consequences  of  a  loss  of  ofisite  power 
are  minimal  since  electrical  power  will 


not  be  needed  to  prevent  boiling  in  the 
spent  fuel  pool. 

Based  on  the  staff  review  of  the 
licensee  submittals,  the  staff  concludes 
that  the  environmental  and  safety 
consequences  of  accidents  which  may 
potentially  result  in  a  radiological 
release  are  greatly  decreased  given  the 
permanently  shutdown  and  defueled 
status  of  the  San  Onofie  Nuclear 
Generating  Station,  Unit  1.  In  addition, 
the  level  of  personnel  activity  at  San 
Onofie  Nuclear  Generating  Station,  Unit 
1  is  low  compared  to  an  operating 
reactor  facility  and  the  existing  training 
programs  are'deemed  acceptable,  given 
the  low  level  of  activity  at  the  site  and 
the  shutdown  and  defueled  status  of  the 
plant. 

'Hie  continuation  of  the  existing 
training  program  requirements  and 
commitments  is  sufficient  to  assure 
safety  of  a  permanently  defueled  facility 
and  does  not  increase  the  probability  or 
consequences  of  any  accidents.  No 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  relea^ 
offsite  and  there  is  not  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure  onsite. 

Accordingly,  the  Commission 
concludes  that  the  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effiuents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
efiects  that  would  result  finm  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  action.  This  would  not  reduce 
environmental  impacts  of  plant 
operation  and  would  not  enhance  the 
protection  of  the  envirorunent  nor 
public  health  and  safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  previous  reviews  for  the 
San  Onofie  Nuclear  Generating  Station, 
Unit  1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  the 
State  of  California  regarding  the 


environmental  impacts  of  the  proposed 
action. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the  NRC 
staff  concludes  that  the  proposed  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  NRC  has  determined, 
pursuant  to  10  CFR  51.31,  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee  letter  dated 
August  2, 1993,  which  is  available  for 
public  inspection  at  the  Commission 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington,  DC  20555,  and  at  the 
Local  Public  Document  Room  at  the 
Main  Library,  University  of  California, 
Post  Office  Box  19557,  Irvine,  California 
92713. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  November  1993. 

For  the  Nuclear  Regulatory  Conunission. 
Richard  F.  Dudley,  Jr., 

Acting  Director,  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  93-28499  Filed  11-18-93;  8:45  am] 
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Docket  No.  50-029 

Yankee  Atomic  Electric  Co.,  Yankee 
Nuclear  Power  Station;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  CFR 
50.54(y)  for  the  Yankee  Nuclear  Power 
Station  (YNPS  or  the  plant).  This 
exemption  would  be  granted  to  the 
Yankee  Atomic  Electric  Company 
(Yankee  or  the  licensee)  for  YBNPS 
which  is  located  in  Franklin  County, 
Massachusetts. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  action  would  grant  an 
exemption  from  the  requirements  of  10 
CFR  50.54(y)  to  Yankee  in  response  to 
the  licensee  request  of  September  24, 
1993.  This  regulation  states  that,  as  a 
minimum,  a  licensed  senior  operator 
may  approve  any  emergency  action  that 
departs  from  either  a  license  condition 
or  technical  specification  when 
permitted  by  10  CFR  50.54(x). 

The  Need  for  the  Proposed  Action 

The  YAEC  letter  of  September  24, 
1993,  stated  that  the  plant  has 
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permaneDtly  ceased  power  operation 
and  that  all  nuclear  ^el  has  been 
removed  from  the  containment  to  the 
spent  fuel  pool  and  that  the  licensed 
operator  positicms  have  been  ehminated 
at  Yankee  through  an  NRC  license 
amendment  dat^  July  22, 1992.  The 
licensee  requested  that  10  CFR  50.54(y) 
exemption  so  that  the  certified  fuel 
handler  (CFH)  positicm  could  replace 
the  Uoensed  senim  operator  in  regard  to 
the  authority  to  take  the  requisite 
emergency  actions  under  10  CFR 
SO.S^x).  The  NRC  approved  the  CFH 
position  in  a  letter  dated  June  16, 1692. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  does  not  have 
any  effect  on  accident  risk  and  the 
possibility  of  environmental  impact  is 
extrenoely  remote. 

In  a  request  for  an  exemption  from  an 
emergency  plan  exercise  dated  May  22, 
1992,  the  licensee  submitted  a  safety 
analysis  which  analyzed  the  most 
credible  accident  concerning  the  fuel  in 
the  spent  fuel  pool.  This  event  was  the 
drop  of  a  fuel  Imndle  and  subsequent 
release  of  all  gaseous  radioactive  gap 
activity  which  is  the  only  remaining 
design  basis  accident  at  the  plant  The 
staff  reviewed  the  YAEC  analysis  and 
found  the  consequences  acceptable:  our 
review  was  concocted  as  part  of  our 
exemption  of  July  24, 1992;  however, 
the  review  is  dso  pertinent  to  this 
proposed  action,  b  addition,  the  fuel 
has  now  decayed  for  an  additional 
period  of  time  vdiich  furthw  lessens  the 
accident  consequences  considered  in 
our  July  24  exemption. 

Based  on  our  review  of  the  September 
24, 1993  submittal  and  our  July  24, 1992 
exemption,  we  have  concluded  that  the 
environmental  and  safety  conseimences 
of  accidents  whidi  may  potenti^y 
result  in  a  radiological  release  are 
greatly  decreased  mven  the  plant's 
permanently  shutdown  and  defueled 
status  and  over  two  years  of  decay  in  the 
fuel. 

Therefore,  the  proposed  action  does 
not  increase  the  pro^bility  or 
consequences  of  any  accidents,  no 
changes  are  being  made  in  the  types  of 
any  efiluoats  that  may  be  released 
offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cumulative  occupational  radiation 
exposure  cmsite. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  resiih  in  no  significant 
radiological  enviromnental  impact. 

With  regard  to  potential  non- 
radiolomt^  impacts,  the  proposed 
action  does  not  affect  non-ramologlcal 
plant  effluents  and  has  no  other 


environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  cxincluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  acticm,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

Hie  princdpal  ahemative  would  be  to 
deny  the  acticm.  This  would  not  reduce 
environmental  impacts  of  plant 
opmaticm  and  would  not  enhance  the 
protection  of  the  environment  nor 
public  health  and  safety. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  {uevious  reviews  for  the 
Yankee  Nuclear  Power  Staticm. 

Agencies  and  Persons  Consulted 

The  ^aff  consulted  with  the 
Commonwealth  of  Massachusetts 
regarding  the  environmental  impact  of 
the  proposed  exemption.  The  state 
representative  contac:ted  had  no 
comment  on  the  proposed  exemption. 

Findiiig  of  No  Significant  Impad 

The  Commissicm  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action.  Based 
upon  the  foregoing  Mivironmental 
assessment,  vre  ccmclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  cjuality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
acrtion,  see  the  application  for 
exemption  dated  September  24, 1693, 
which  is  available  for  public  inspecition 
at  the  Commission  Public  Docmmoit 
Room,  2120  L  Street.  NW.,  Washington, 
DC  20555,  and  at  the  local  public 
document  room  at  the  Greenfield 
Commimity  College,  1  College  Drive, 
Greenfield,  Massachusetts  01301. 

Dated  at  Rockville,  Maryland,  this  12fh  day 
of  November  1993. 

Fm  the  Nuclear  Regulatory  Commission. 
Richard  F.  Dudley,  |r„ 

Acting  Director,  NoitPower  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 

\PR  Doc.  93-28497  Rled  11-18-03;  8:45  am] 
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Docket  No.  50-29 

Yankee  Atomic  Electric  Co.;  Yankee 
Nuclear  Power  Stolon;  Environment 
Asaeaament  end  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Conunission  (NRC)  is  considering 
issuance  of  a  partid  exemptitm  to  the 
Training  Rule,  10  CFR  50.120.  The 
exemption  would  be  granted  to  the 
Yankee  Atomic  Electric  Company  (the 
licensee)  for  the  Yankee  Nuclear  P^er 
Station  (YNPS)  located  in  Franklin 
County,  Massadmsetts. 

Enviroamental  Assessment 
Identification  (^Proposed  Action 

The  proposed  action  would  grant  a 
partial  exemption  firom  the  training 
program  establishment,  implementation, 
and  maintenance  requirements  of  10 
CFR  50.120.  The  licensee  requested  the 
proposed  exemption  by  letter  dated  July 
28, 1993. 

The  Need  far  the  Proposed  Action 

The  licensee  in  its  letter  of  July  28, 
1993,  stated  that  it  has  evaluated  Its 
training  requirements  imder  10  CFR 
50.120  in  of  the  permanently 
defueled  status  of  the  plant  and 
determined  that  the  category  of  Shift 
Technical  Advisor  (STA)  should  be 
exempted  from  the  requirements  of  the 
rule  as  applied  to  the  YNPS,  because  the 
requirement  for  a  STA  is  no  longer 
applicable  to  YNPS.  License 
Amendment  No.  141  to  Facility  License 
DPR-3,  dated  July  22, 1992,  eliminated 
the  requirement  far  a  STA  at  the  plant. 

The  proposed  exempticm  would 
relieve  the  Hcensee  from  the  training 
program  establishment,  implementation, 
and  maintenance  requirements  for  the 
STA  position  in  10  CFR  50.120. 
However,  It  would  not  relieve  the 
licensee  from  previous  requirements  or 
commitments  to  train  and  oualify 
facility  personnel  or  from  the  remaining 
10  CFR  50.120  requirements. 

Environmental  Impacts  of  the.  Proposed 
Action 

Based  on  the  staff  review  of  the  July 
28, 1993  submittal,  the  staff  concludes 
that  the  environmental  and  safety 
consequences  of  accidents  which  may 
result  in  a  radiological  release  due  to  the 
proposed  exemption  are  non-existenL 
This  conclurion  is  based  on  the  fact  that 
the  STA  positicm  is  required  only  at  an 
operating  nuclear  plant  and  the  STA  has 
no  fimction  at  a  permanently  defused 
facility. 

'nierefore,  the  proposed  acticm  does 
not  increase  the  probability  or 
consequences  of  any  accidmts,  no 
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changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite,  and  there  is  no  increase  in  the 
allowable  individual  or  ciunulative 
occupational  radiation  exposure  onsite. 

Accordingly,  the  Commission 
concludes  that  the  proposed  action 
would  result  in  no  additional 
radiological  environmental  impact. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternative  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
exemption,  the  staff  consider^  denial 
of  the  exemption.  Denial  of  the  request 
would  result  in  no  change  in  current 
environmental  impacts.  Therefore, 
denial  of  the  proposed  exemption  or  the 
granting  of  the  exemption  would  have 
identic^  non-existent  environmental 
impacts. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  considered  in 
previous  reviews  for  the  Yankee  Nucleeu 
Power  Station.  The  plant  was  licensed 
prior  to  the  requirement  for  issuance  of 
a  Final  Environmental  Statement. 

Agencies  and  Persons  Consulted 

The  staff  consulted  with  the 
Commonwealth  of  Massachusetts 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State 
representative  contacted  had  no 
comment  on  the  proposed  exemption. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action.  Based 
upon  the  foregoing  environmental 
assessment,  the  staff  concludes  that  the 
proposed  action  will  not  have  any  effect 
on  ffle  quality  of  the  human 
environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
exemption  dated  July  28, 1993,  which  is 
available  for  public  inspection  at  the 
Commission  Public  Document  Room, 
2120  L  Street,  NW,  Washington,  DC 
20555,  and  at  the  local  public  document 
room  located  in  the  library  of  the 
Greenfield  Community  College,  1 
College  Drive,  Greenfield, 

Massachusetts  01301. 

Dated  at  Rockville,  Maryland,  this  12th  day 
of  November  1993. 


For  the  Nuclear  Regulatory  Commission. 
Richard  F.  Dudley, 

Acting  Director.  Non-Power  Reactors  and 
Decommissioning  Project  Directorate, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 
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Nuclear  Safety  Research  Review 
Committee  Meeting  of  Waste 
Subcommittee 


agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 


The  NSRRC  Waste  Subcommittee  will 
hold  a  meeting  on  December  16-17, 
1993,  in  the  Main  Conference  Room  of 
the  Center  for  Nuclear  Waste  Regulatory 
Analyses,  Building  189,  Southwest 
Research  Institute,  6220  Culebra  Road, 
San  Antonio,  Texas, 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  review  to  be  conducted  by  the 
Subcommittee  will  be  a  periodic  review 
of  accomplishments,  status,  and  plans 
for  reseancb  programs  in  the  area  of  high 
level  waste  management  safety.  The 
agenda  will  be  as  follows: 

December  16: 

8  a.m.-ll:45  a.m.:  Introductory 
remarks;  program  overview;  status 
of  the  Department  of  Energy 
program;  organization  of  the  Center 
for  Nuclear  Waste  Regulatory 
Analyses;  prioritization  of  research 
programs.  Repository  geologic 
setting:  volcanology  of  the  Basin 
and  Range;  ffeld  studies  of 
volcanism. 

1  p.m.-5:30  p.m.:  Repository  geologic 
setting  (continued):  tectonics  and 
geochemistry.  Repository  and 
engineered  barrier  systems:  seismic 
ro^  mechanics  and  integrated 
waste  package  experiments. 
December  1 7: 

8  a.m.-ll:45  a.m.:  Geochemical 


analogs  of  transport.  Repository 
performance  assessment. 
Hydrology:  field  and  theoretical 
studies. 

1  p.m.-2:30  p.m.:  Laboratory  visits 
and  thermohydrology. 

In  Building  57: 

2:30  p.m.-5  p.m.:  Summary 


189:  Committee 


discussion. 


The  Subcommittee  will  report  to  the 
full  Committee  on  the  facts  and  analyses 
discussed  at  the  meeting. 

A  detailed  agenda  will  be  made 
available  at  the  meeting. 

Oral  statements  maybe  presented  by 
members  of  the  public  with  the 


concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Subcommittee.  Questions  may  be  asked 
only  by  members  of  the  Committee  and 
the  staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  Nuclear 
Regulatory  Commission  staff  member 
named  below  as  far  in  advance  as  is 
practicable  so  that  appropriate 
arrangements  can  be  made. 

During  the  initial  pmrtion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
remitting  this  review. 

Further  information  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions,  whether  the  meeting  has  been 
canceled  or  rescheduled,  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements  and  ffle  time 
allotted  therefore  can  be  obtained  by  a 
prepaid  telephone  class  to  Mr.  George 
Sege  (telephone  301/492-3904)  between 
8  a.m.  and  4:30  p.m.  (EST).  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  that  may  have 
occurred. 

Dated:  November  12, 1993. 

George  Sege, 

Technical  Assistant  to  the  Director,  Office 
of  Nuclear  Regulatory  Research. 

[FR  Doc.  93-28496  Filed  11-18-93;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Management  of  Federal  Information 
Resources 

AGENCY:  Office  of  Management  and 
Budget,  Executive  Office  of  the 
President. 

ACTION:  Notice. 

SUMMARY:  The  Office  of  Management 
and  Budget,  together  with  the 
Information  Policy  Committee  of  the 
Information  Infrastructure  Task  Force,  is 
promoting  the  establishment  of  an 
agency-based  Government  Information 
Locator  Service  (GILS).  Comments  are 
requested  concerning  a  draft  design 
concept  for  the  proposed  GILS.  In 
addition,  a  public  meeting  will  be  held 
to  solicit  views  on  the  proposed  GILS. 
To  receive  a  paper  copy  of  the  draft 
document,  or  to  request  an  opportimity 
to  speak  at  the  public  meeting,  please 
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call  the  inframaticm  contact  shown 
below.  Persons  wishing  to  attend  the 
public  meeting  but  not  be  scheduled  to 
speak  need  not  identiiy  themselves  in 
advance. 

OATES:  CcHiunents  on  the  draft  design 
concept  should  be  received  by 
December  15, 1993.  The  public  meeting 
will  begin  at  2.-00  pjn.  on  December  13. 
1993,  and  run  until  4KX). 

ADDRESSES:  Written  comments  on  paper 
should  be  sent  to  Barbara  Banks, 
Information  Policy  Branch,  Office  of 
Information  and  l^ulatory  Affairs, 

Office  of  Management  and  Budget,  room 
3235,  New  Executive  Office  Building. 
Washington,  DC  20503.  The  public 
meeting  wilt  be  held  in  the  auditorium 
at  the  Department  of  the  Interior,  1849 
C  Street,  NW.,  Washington,  DC 
ELECTROtMC  AVAtLABIUTY  AND  COMMENTS: 

In  addition  to  paper  copy,  the  draft 
design  concept  wrill  be  available  on  the 
FedWorld  bulletin  board.  FedWorkI  can 
be  accessed  by  using  a  modem  to  dial 
703/321-8020.  No  parity,  one  stop  bit 
and  eight  data  bits.  Set  terminal 
emulation  to  ANSI  at  connect  to  fed 
world,  gov  by  using  Internet  telnet 
command.  For  further  instructions  to 
access  FedWorld,  call  703/487-4608. 

The  document  will  also  be  available  on 
the  Internet  via  an<m3miou8  File 
Transfer  Protocol  (FTC)  from 
130.11.48.107  as  /puh/gils.doc 
(Microsoft  Word  for  Windows  format)  or 
/pub/gils.txt  [ASCD  tejct  format). 
Electronic  comments  on  the  draft  may 
be  submitted  via  electronic  nmil  to  tlm 
following  OMB  X.400  mail  address: 
/s=gils/c=us/  admd=telemail/ 
prmd=gov-feop.  (Internet  iisers  should 
add  /©sprintxom  at  the  end  of  the 
address.) 

FOR  FURTHER  MFORMATION  CONTACT: 

Barbara  Banks,  Information  Policy 
Branch,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  room  3235, 
New  Executive  Office  Building, 
Washington.  DC  20503.  Telephone: 

(202) 395-4814. 

SUPPLEMENTARY  INFORMATION:  The  Office 
of  Management  and  Budget,  together 
with  the  Infcxmation  Policy  Committee 
of  the  Information  Infrastructure  Task 
Force,  is  promoting  establishment  (A  an 
agency-based  Govemmmit  tnformaticm 
L^tor  Smvice  (GILS).  C^IB  Circular 
A-130  encourages  agencies  to  use  new 
technologies  to  make  government 
information  available  to  the  pubhc  in  a 
timely  and  equitable  manner,  via  a 
diverse  array  of  sources,  both  public  and 
private.  Tbe  Circular  states  as  pohcy 
that  agencies  dtalk  maintain  inventories 
of  all  agency  information  dissemination 
products;  provide  inforniation  on  how 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

AGENCY:  Physician  Paymant  Review 
Commission. 

ACTION:  Notice  of  meeting. 


the  pHiblic  may  access  information 
resources;  and,  develop  aids  to  locating 
agency  information,  included  catalogs 
and  directories. 

GILS  would  identify  public 
information  resources  throughout  the 
Federal  Government,  describe  the 
information  available  in  those  resources 
and  provide  assistance  in  how  to  obtain 
the  information.  It  would  ccmsist  of  a 
decentralized  collection  of  agency-based 
information  locators  and  associated 
information  services.  While  GILS  would 
encompass  a  very  wide  range 
information  sources  and  many 
mechanisms  for  finding  and  delivering 
information,  a  *TJILS  Core”  would  be 
specifically  defined  to  be  a  definitive 
locator  of  agency  informaticm  resources. 
The  GILS  would  be  accessible  on 
public  networies  without  charge  to 
direct  users. 

GILS  would  be  implemented  with  full 
protection  of  individual  rights  of 
privacy  and  intellectual  property  rights. 
An  evaluation  program  would  also  be 
established  to  determine  the  degree  to 
which  (^LS  meets  user  informaticm 
needs,  including  accessibility,  ease  of 
use,  accairacy  an^  timeliness  of 
information,  and  completeness  c^ 
coverage. 

The  puUic  comment  would  be  served 
by  QLS  directly  or  throu^ 
intermediaries.  Central  disseminating 
agencdee  such  as  the  Govermnent 
Panting  OfiSoe  ai>d  the  National 
Technical  Information  Service  would 
act  as  intermediaries  to  GILS,  as  would 
public  libraries  aiul  private  sector 
information  services  offering  GILS 
contents  through  kiasks,  800  tuunbm's, 
electrcmic  mail,  tmlletin  boards,  FAX, 
and  Celine  media  sued:  as  floppy  di^s, 
CD-ROM,  and  printed  works.  GILS 
would  supplernent,  but  rurt  necessarily 
supplant,  other  agency  infcKmation 
disseminatiem  mechanisms  arul 
commercial  information  sources. 

GILS  would  use  netwoi):  technology 
and  the  ANSI  2^9.50  standard  for 
informaticm  search  and  retrieval,  so  that 
information  can  be  retrieved  in  a  variety 
of  ways  and  so  that  GILS  users  can  gain 
access  to  many  other  major  Federal  and 
non-Federal  information  resources.  The 
proposed  design  anticipates  that  various 
automated  linlmges  will  be  used  to 
facilitate  electronic  delivery  of  off-the- 
shelf  information  produc:ts,  as  well  as  to 
guide  users  to  data  systems  that  support 
analysis  and  s3mthesis  of  information. 
Sally  Katzen, 

Administratar,  O^ce  oftnfonaatioa  and 
Begulatory  Affairs. 

pit  Dck.  93-28570  Fifed  11-18-93;  8c45  am) 
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SUMMARY:  The  Commission  will  hc^d  its  ! 
next  public  meeting  on  Wednesday, 

December  8  through  Friday,  December 
10, 1993  at  the  Embassy  Suites 
Downtown  HcMel,  1250  22nd  Street  I 

NW.,  Washington,  E)C,  in  the  Ccmsulate 
Room.  The  meetings  are  expeded  to 
begin  at  9  a.m.  each  day.  Much  of  the 
meeting  will  be  devoted  to  reviewing 
sued:  areas  as  exist  containment,  risk 
adjustment,  the  roles  of  health  alliances,  ^ 
establishing  fee  schedules,  ensuring 
quality,  coverage  decisiems  for  new 
technologies,  ensuring  access  for  the 
underserved,  graduate  medical 
education,  and  provisions  affecting  the 
Medicare  program. 

ADDRESSES:  The  Cmnmission  is  located 
at  2120  L  Street,  NW.  in  Suite  510, 
Washington,  DC  The  telephone  number 
is  202/653-7220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lauren  LeRoy,  Deputy  Ehrector,  or 
Annette  Hennessey,  Executive 
Assistant,  at  202/653-7220. 

SUPPLEMENTARY  INFORMATION;  Agendas 
for  the  meeting  will  be  available  on 
Thursday,  Dec^ber  2, 1993  and  will  be 
mailed  out  at  that  time.  To  receive  an 
agenda,  please  direct  all  requests  to  the 
receptionist  at  202/653-7220. 

Paul  B.  Ginsburg, 

Executive  Director. 

IFR  Doc.  93-28476  Filed  11-18-93;  8;45  am) 


Agency  Clearance  Officer — john ). 
Lane,  (202)  272-3900. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Filings, 
Information  and  Consumer  Services, 
Washington,  DC  20549. 

Proposed  Revisions: 

Form  F-1;  File  Na  270-249 
Form  F-2;  File  No.  270-250 
Form  F-3;  File  No.  270-251 
Form  F-4;  File  Na  270-288 
Form  20-P;  File  No.  270-156 
Form  S-4C;  File  No.  270-107 
Form  8-K;  File  No.  270-50 
Notice  is  hereby  given  pursuant  to  the 
Paperwork  Reduction  Act  of  1980  (44 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Bud^ 
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U.S.C.  3501  et  seq.),  that  the  Securities 
and  Exchange  Commission 
(“Commission”)  has  submitted  the 
following  proposed  rule  revisions  for 
OMB  approval. 

Forms  F-l,  F-2,  F-3,  and  F-4  are 
used  to  register  securities  of  certain 
foreign  private  issuers  under  the 
Securities  Act  of  1933.  It  is  estimated 
that  if  the  proposed  amendments  are 
adopted,  approximately  13  respondents 
would  file  Form  F-l  annually  at  an 
estimated  2,205  burden  hours  per 
response  with  a  total  annual  burden  of 
28,665  hours;  3  respondents  would  Hie 
Form  F-2  annually  at  an  estimated  779 
burden  hours  per  response  with  a  total 
annual  burden  of  2,337  hours;  5 
respondents  would  file  Form  F-3 
annually  at  an  estimated  229  burden 
hours  per  response  with  a  total  annual 
burden  of  1,145  hours;  and  2 
respondents  would  file  Form  F-4 
annually  at  an  estimated  1,324  burden 
hours  per  response  with  a  total  annual 
burden  of  2,648  hours. 

Form  20-F  is  used  to  register 
securities  of  foreign  private  issuers 
under  the  Securities  Exchange  Act  of 
1934  and  as  an  annual  report.  It  is 
estimated  that  133  respondents  would 
file  Form  20-F  annually  at  an  estimated 
2,010  burden  hours  per  response  with  a 
total  annual  burden  of  267,330  hours. 

Form  6-K  is  used  to  file  reports  of 
foreign  issuers  under  the  Exchange  Act. 
It  is  estimated  that  990  respondents 
would  file  Form  6-K  annually  at  an 
estimated  8  burden  hours  per  response 
with  a  total  annual  burden  of  7,920 
hours. 

Form  8-K  is  used  to  disclose  current 
reports  under  the  Exchange  Act.  It  is 
estimated  that  12,150  respondents 
would  file  Form  8-K  annually  at  an 
estimated  5  burden  hours  per  response 
with  a  total  annual  burden  of  60,750 
hours. 

The  estimated  average  burden  hours 
are  made  solely  for  purposes  of  the 
Paperwork  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even 
a  representative  survey  or  study  of  the 
costs  of  Commission  rules  and  forms. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the  address 
below.  Any  comments  concerning  the 
accuracy  of  the  estimated  average 
burden  hours  for  compliance  with 
Commission  rules  and  forms  should  be 
directed  to  John  J.  Lane,  Associate 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget  (Project  Nos. 
3235-0258;  3235-0257;  3235-0256; 
3235-0325; 3235-0288;  3235-0116; 


3235-0060),  room  3208,  New  Executive 
Office  Building.  Washington,  DC  20503. 

Dated:  November  9, 1993. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-28454  Filed  11-18-93;  8:45  am] 
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Self-Regulatory  Organizations;  Order 
Granting  Partial  Approval  of 
Amendment  No.  2  to  a  Proposed  Rule 
Change  by  the  American  Stock 
Exchange  Inc.,  Relating  to  Listing 
Options  on  a  Certain  Specific 
American  Depositary  Receipt 

November  12, 1993. 

I.  Introduction 

On  August  21, 1992,  the  American 
Stock  Exchange,  Inc.  (“Amex”  or 
“Exchange”),  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”),  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (“Act”) »  and  Rule  19b-4 
thereunder,2  Amendment  No.  2  to  a 
proposed  rule  change  (File  No.  SR- 
Amex-91-26),  which  requests 
Commission  approval  to  list  and  trade 
options  on  American  Depositary 
Receipts  (“ADRs”)  representing  the 
shares  of  Empresas  ICA  Sociedad 
Controladora  S.A.  de  C.V. 

(“Empresas”).3 

'  15  U.S.C.  78s(b)  (1988). 

2 17  CFR  240.19b-4  (1993). 

2  On  October  8, 1991,  and  May  27, 1992,  the 
Amex  submitted  to  the  Commission  a  proposed  rule 
change,  and  Amendment  No.  1  to  the  proposed  rule 
change,  to  provide  for  the  listing  and  trading  of 
options  on  ADRs  and  preferred  stock.  On  November 
27, 1992,  the  Commission  granted  partial  approval 
of  this  proposal  to  permit  the  listing  of  options  on 
ADRs  where  there  is  a  comprehensive  surveillance 
sharing  agreement  in  place  between  the  Amex  and 
the  primary  exchange  on  which  the  foreign  security 
underlying  the  ADR  is  listed.  See  Securities 
Exchange  Act  Release  No.  31529  (November  27, 
1992),  57  FR  57248  (December  3. 1992)  (“ADR 
Approval  Order”).  Amendment  No.  2  to  the 
proposed  rule  change  requested,  among  other 
things.  Commission  approval  to  trade  options  on 
ADRs  representing  shares  of  Empresas,  Sony 
Corporation  ("Sony”),  Toyota  Motor  Corporation 
("Toyota”),  and  Vitro  Sociedad  Anonima  ("Vitro”), 
all  of  which  primarily  trade  on  exchanges  that  have 
not  entered  into  surveillance  sharing  agreements 
with  the  Amex.  With  respect  to  ADRs  overlying 
shares  of  Sony,  Toyota,  and  Vitro,  less  tlian  50% 
of  the  world-wide  volume  of  the  shares  and  ADRs 
of  these  issuers  trade  in  the  U.S.  ADR  market.  See 
letter  horn  Claire  P.  McGrath.  Managing  Director 
and  S(>ecial  Counsel,  Derivative  Securities.  Amex, 
to  Richard  Zack,  Branch  Chief.  Division  of  Market 
Regulation  (“Division”),  Commission,  dated 
November  2, 1993  (“November  2nd  Letter”). 
Because  the  primary  home  markets  for  trading  in 
shares  of  these  issuers  are  foreign  exchanges  with 
which  the  Amex  has  not  entered  into  surveillance 
sharing  agreements  covering  these  products,  the 


Amendment  No.  2  to  the  proposed 
rule  change  was  published  for  comment 
in  Securities  Exchange  Act  Release  No. 
31117  (August  28, 1992),  57  FR  40703 
(September  4, 1992).  No  comments  were 
received  on  this  amendment.^ 

n.  Description 

On  November  27, 1992,  the 
Commission  approved  a  Amex  proposal 
to  list  and  trade  ADR  options  where  the 
underlying  foreign  security  is  subject  to 
a  comprehensive  surveillance  sharing 
agreement  and  the  underlying  ADR 
meets  or  exceeds  the  Exchange’s 
established  uniform  options  listing 
standards.^  First,  the  ADR  Approval 
Order  provides  that  for  ADR  options  to 
be  eligible  for  listing  and  continued 
trading,  the  Amex  must  have 
comprehensive  surveillance  sharing 
agreements  in  place  with  the  foreign 
exchanges  that  serve  as  the  primary 
markets  for  the  foreign  securities 
underlying  the  ADRs,  imless  the 
Commission  otherwise  approves  the 
options’  listing  without  an  agreement. 
S^ond,  the  Amex’s  initial  listing 
standards  require  that  the  ADRs 
underlying  the  Exchange-listed  options 
have  a  “float”  of  7,000,000  ADRs 
outstanding,  2,000  shareholders,  trading 
volume  of  at  least  2,400,000  over  the 
prior  twelve  month  period,  and  a 
minimum  price  of  $7V2  for  a  majority  of 
the  business  days  during  the  preceding 
three-month  period.  Moreover,  options 
on  ADRs  must  meet  or  exceed  the 
maintenance  criteria  for  continued 
listing  under  the  Amex  rules.  Those 
criteria  require  that  the  ADRs 
underlying  Exchange-listed  options 
maintain  a  “float”  of  6,300,000  ADRs, 
1,600  shareholders,  trading  volume  of  at 
least  1,800,000  over  the  prior  twelve- 
month  period,  and  a  minimum  price  of 
$5  on  a  majority  of  the  business  days 
during  the  preceding  six-month  period. 
Additionally,  the  ADR  Approval  Order 
requires  the  Amex  to  make  reasonable 

Commission  cannot  at  this  time  give  the  Amex  the 
authority  to  list  options  on  ADRs  representing  the 
shares  of  Sony,  Toyota,  or  Vitro.  See  discussion  at 
in/ra  notes  16  through  18,  accompanying  text. 

4  The  Commission  did  not  receive  any  comments 
on  the  Amex’s  proposal  to  list  options  on  ADRs  and 
preferred  stock.  The  proposal  originally  was 
published  for  comment  in  Securities  Exchange  Act 
Release  No.  29839  (October  18. 1991).  56  FR  55356 
(October  25, 1991).  Amendment  Na  1  was 
published  for  comment  in  Securities  Act  Release 
No.  31117  (August  28. 1992),  57  FR  40703 
(September  4, 1992).  Amendment  No.  3  was 
withdrawn  and  replaced  by  Amendment  No.  4. 
which  was  published  for  comment  in  the  ADR 
Approval  Chder.  supra  note  3. 

»  ADR  Approval  Order,  supra  note  3.  A 
comprehensive  surveillance  sharing  agreement 
provides,  among  other  things,  for  t^  exchange  of 
market  trading  activity,  clearing  activity,  and  the 
identity  of  the  ultimate  purchaser  or  seller  of  the 
securities  traded. 
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inquiry  to  evaluate  the  securities 
underlying  the  ADRs  to  ensure  that 
these  securities  are  generally  consistent 
with  the  above-noted  listing 
requirements. 

Furthermore,  the  Amex  options  initial 
listing  standards  require  that  the  ADR 
underlying  an  ADR  option  be  registered 
and  listed  on  a  national  securities 
exchange  or  traded  through  the  facilities 
of  a  national  securities  association  and 
be  reported  as  a  national  market  system 
security.  The  issuers  of  the  ADRs  also 
must  be  in  compliance  with  any  other 
applicable  requirements  of  the  Act. 

The  current  proposal  would  authorize 
the  Amex  to  list  and  trade  options  on 
ADRs  representing  the  shares  of 
Empresas,  even  though  the  Amex  does 
not  have  a  surveillance  sharing 
agreement  with  the  primary  exchange 
on  which  the  foreign  securities 
underlying  the  ADRs  trade.  The  foreign 
securities  underlying  Empresas  ADRs 
trade  primarily  on  the  Mexican  Stock 
Exchange,  while  the  ADRs  trade 
primarily  on  the  New  York  Stock 
Exchange  (“NYSE”).® 

Although  the  Amex  does  not  have  a 
surveillance  sharing  agreement  with  the 
Mexican  Stock  Exchange,  the  Amex 
does  not  believe  that  this  will  impair  its 
ability  to  detect  or  deter  potential 
manipulations  of  the  market  in 
Empresas  ADR  options  because  the 
dominant  underlying  market  for  the 
ADR  options  is  the  U.S.  ADR  market, 
rather  than  the  Mexican  Stock 
Exchange.^  Since  the  Amex,  the  NASD, 
and  the  U.S.  exchanges  on  which 
Empresas  ADRs  trade  are  members  of 
the  Intermarket  Surveillance  Group 
(“ISG”),  the  Amex  believes  that  it  has 
the  ability  to  conduct  adequate 


B  Although  the  NYSE  is  the  primary  market  for 
Empresas  ADRs,  the  ADRs  also  trade  in  the  United 
States  on  the  Boston  Stock  Exchange,  Inc.  (“BSE”), 
the  Chicago  Stock  Exchange,  Inc.  (“CHX”),  the 
Cincinnati  Stock  Exchange.  Inc.  (“CSE"),  the  Pacific 
Stock  Exchange,  Inc.  (“PSE”),  the  Philadelphia 
Stock  Exchange,  Inc  (“Phlx”),  and  through  the 
National  Association  of  Securities  Dealers,  Inc., 
(“NASD”)  Automatic  Quotation  System 
(“NASDAQ"). 

’’  The  Amex  represents  that  for  the  three  month 
period  ending  September  30, 1993,  50%  or  more  of 
the  %rorld'Wide  trading  volume  (on  a  share 
equivalent  basis)  in  Empresas  occurred  in  the  U.S. 
ADR  market  The  Amex  further  represents  that  if 
the  trading  volume  in  the  U.S.  market  for  Empresas 
ADRs  falls  below  30%  of  the  world-wide  trading 
volume  for  Empresas  ADRs  and  stock  in  any 
subaequent  thrw  month  period,  the  Exchange  will 
not  open  for  trading  any  additional  series  of  options 
on  Empresas  ADRs  unless  the  Amex  has  in  place 
a  comprehensive  surveillance  sharing  agreement 
with  the  primary  exchange  in  the  home  country 
where  the  foreign  security  underlying  the  ADR  is 
traded  or  the  Commission  otherwise  authorizes  the 
listing.  See  November  2nd  Letter,  supra  note  3. 


surveillance  of  trading  in  Empresas  ADR 
options.® 

m.  Discussion 

The  Commission  Ends  the  portions  of 
the  proposed  rule  change  related  to  the 
listing  of  options  on  ADRS  representing 
shares  of  Empresas  are  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6(b)(5).®  Specifically,  the  Commission 
finds  that  allowing  options  to  trade  on 
ADRs  representing  the  shares  of 
Empresas,  among  other  things,  gives 
investors  a  better  means  to  hedge  their 
positions  in  the  ADRs,  as  well  as 
enhanced  market  timing 
opportunities.!®  Further,  the  pricing  of 
the  ADRs  underlying  Empresas  ADR 
options  may  become  more  e^icient  and 
market  makers  in  these  ADRs,  by  virtue 
of  enhanced  hedging  opportunities,  may 
be  able  to  provide  deeper  and  more 
liquid  markets.!!  In  sum,  options  on 
ADRs  likely  engender  the  same  beneHts 
to  investors  and  the  market  place  that 
exist  with  respect  to  options  on 
common  stock.!2 

The  (Commission  also  believes  that  it 
is  appropriate  to  permit  the  Amex  to  list 
and  trade  options  on  Empresas  ADRs 
given  that  these  options  will  be  subject 
to  specific  requirements  related  to  the 
protection  of  investors.  First,  Amex 
rules  require  that  the  ADRs  underlying 
these  options  meet  the  Amex’s  uniform 


■ISG  was  formed  on  (uly  14. 1993  to.  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intermarket  Surveillance  Group  Agreement.  )uly  14. 
1983.  The  most  recent  amendment  to  the  ISG 
Agreement,  which  incorporates  the  original 
agreement  and  all  amendments  made  thereafter, 
was  signed  by  ISG  members  on  Jemuary  29. 1990. 

See  Second  Amendment  to  the  Intermarket 
Surveillance  Group  Agreement,  )anuary  29, 1990. 
The  members  of  the  ISG  are:  the  Amex.  the  BSE, 
the  CBOE,  the  CHS.  the  CSE.  the  NASD,  the  NYSE, 
the  PSE,  and  the  Phlx. 

•  15  U.S.C  781(b)(5)  (1988). 

’•For  example,  if  an  investor  wants  to  invest  in 
ADRs  but  does  not  have  sufficient  cash  available 
until  a  future  date,  he  can  purchase  an  ADR  option 
now  for  less  money  and  exercise  the  option  to 
purchase  the  ADRs  at  a  later  date. 

"See  e.g.  Report  of  the  Special  Study  of  the 
Options  Markets  to  the  Securities  and  Exchange 
Cfonunission.  96th  Cfong.,  1st  Sess.  (Comm.  Print  No. 
9&-4FC3.  December  22, 1978). 

12  Pursuant  to  section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  new  product  is  in  the  public 
interest.  Such  a  Hnding  would  be  difficult  for  a 
derivative  instrument  that  served  no  hedging  or 
other  economic  function,  because  any  benefits  that 
might  be  derived  by  market  particifiants  likely 
would  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
concerns. 


options  listing  standards  in  all  respects. 
As  described  above,  this  would  include 
the  initial  and  maintenance  criteria. 

These  criteria  ensure,  among  other 
things,  that  the  underlying  ADRs  will 
maintain  adequate  price  and  float  to 
prevent  the  ADR  options  from  being 
readily  susceptible  to  manipulation. 
Second,  the  ADR  Approval  Order 
requires  that  the  Amex  make  a 
reasonable  inquiry  to  evaluate  Empresas 
securities  to  ensure  that  these  securities 
are  generally  consistent  with  the 
requirements  set  forth  in  the  Exchange’s 
options  listing  standards.  In  the  ADR 
Approval  Order,  the  Commission 
recognized  that  in  some  cases,  an  ADR 
underlying  an  option  could  meet  the 
options  listing  standards  while  the 
foreign  security  on  which  the  ADR  is 
based  may  not  meet  these  standards  in 
every  respect.  For  example,  in  the  case 
of  ADRs  overlying  certain  foreign 
securities,  one  ADR  could  represent 
several  shares  of  a  specihc  stock.  For 
this  reason,  it  is  possible  that  the  price 
of  the  ADR  will  meet  exchange  listing 
standards  even  though  the  market  price 
of  the  foreign  security  underlying  the 
ADR  may  less  than  the  Amex 
standard.  The  (Ik)mmission  believes, 
however,  that  requiring  the  Amex  to 
review  the  securities  underlying 
Empresas  ADRs  to  ensure  that  they  are 
generally  consistent  with  the  Exchange’s 
options  listing  standards,  along  with 
other  market  safeguards,  will  adequately 
protect  investors  from  the  possibility 
that  these  ADR  options  can  be 
potentially  manipulated.!3 

Third,  the  Amex  has  in  place  an 
adequate  mechanism  for  providing  for 
the  exchange  of  the  surveillance 
information  necessary  to  adequately 
detect  and  deter  market  manipulation  or 
trading  abuses  involving  Empresas  ADR 
options.  Although  the  Amex  does  not 
have  an  effective  surveillance  sharing 
agreement  with  the  Mexican  Stock 
Exchange,  the  Ck>mmission  believes  that 
this  does  not  impair  the  ability  of  the 
Amex  to  detect  or  deter  manipulation 
since  the  majority  of  the  trading  activity 
in  these  Mexican  securities  occurs  in 
the  U.S.  ADR  market.  The  Commission 
notes  that  the  Amex,  the  U.S.  exchanges 
on  which  Empresas  ADRs  trade,  and  the 
NASD  are  members  of  the  ISG,  which 
will  provide  for  the  exchange  of 
necessary  surveillance  information 
concerning  trading  activity  in  the 


12  For  example,  we  would  expect  the  Exchange  to 
consider  delisting  an  option  on  an  ADR  if  the  price 
and  public  float  of  the  underlying  security  did  not 
meet  trading  or  size  maintenance  standards,  or  if 
the  security  underlying  the  ADR  foiled  to  meet 
other  standards  that  raised  manipulative  concerns. 
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Empreasas  ADR  options,  and  the 
respective  imderlying  ADR  market,  i* 

As  a  general  matter,  the  Commission 
believes  that  the  existence  of  a 
surveillance  sharing  agreement  that 
e^ectively  permits  the  sharing  of 
information  between  an  exchange 
proposing  to  list  an  equity  option,  such 
as  options  on  Empresas  ADRs,  and  the 
exchange  trading  the  stock  underlying 
the  equity  option  is  necessary  to  detect 
and  deter  market  manipulation  and 
other  trading  abuses.  In  particular,  the 
Commission  notes  that  surveillance 
sharing  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  These  agreements  are  especially 
important  in  the  context  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions. 

In  the  context  of  ADRs,  the. 
Commission  believes  that,  in  most 
cases,  the  relevant  underlymg  equity 
market  is  the  primary  market  on  which 
the  security  underlying  the  ADR  trades. 
This  is  because,  in  most  cases,  the 
market  for  the  security  underlying  the 
ADR  generally  is  larger  in  comparison  to 
the  ADR  market,  both  in  terms  of  share 
volume  and  the  value  of  trading. 

Because  of  the  additional  leverage 
provided  by  an  option  on  an  ADR,  the 
Commission  generally  believes  that 
having  a  comprehensive  surveillance 
sharing  agreement  in  place,  between  the 
exchange  where  the  ADR  option  trades 
and  the  exchange  where  the  foreign 
security  underlying  the  ADR  primarily 
trades,  will  ensure  the  integrity  of  the 
marketplace.is  The  Commission  further 
believes  that  the  ability  to  obtain 
relevant  surveillance  information, 
including,  among  other  things,  the 
identity  of  the  ultimate  purchases  and 
sellers  of  securities,  is  an  essential  and 


^See  supra  note  8. 

'■See  also  Securities  Exchange  Act  Release  No. 
26653  (March  21. 1989),  54  FR  12705  (order 
approving  the  trading  of  options  on  the 
International  Market  Index  (“IMI”),  an  index 
comprised  of  ADRs  traded  in  the  United  States 
based  on  foreign  securities).  In  this  approval  order, 
the  Commission  speciflcally  required  that  there  be 
comprehensive  surveillance  sharing  agreements  in 
place  between  the  Amex  and  the  foreign  exchanges 
on  which  the  securities  underlying  the  ADRs  trade 
so  that  a  substantial  percentage  of  the  Index  was 
covered  by  comprehensive  surveillance  sharing 
agreements.  In  particular,  78%- of  the  weight  of  the 
Index  was  coveood  by  comprehensive  surveillance 
sharing  agreements.  For  the  remaining  22%  of  the 
Index,  the  Commission  further  recommended  that 
the  Amex  obtain  comprehensive  surveillance 
agreements  with  the  exchanges  on  which  the 
foreign  securities  underlying  the  ADRs  trade. 


necessary  component  of  a 
comprehensive  surveillance  sharing 
agreement. 

In  the  present  case,  however,  the 
Commission  finds  that  the  market  for 
Empresas  ADRs  is  larger  than  the 
market  for  the  underlying  foreign 
securities.  Specifically,  approximately 
53%  of  the  world-wide  trading  volume 
in  Empresas  stock  and  ADRs  occurs  in 
the  U.S.  ADR  market,  which  consists  of 
the  NYSE,  the  BSE,  the  CHX,  the  CSE, 
the  PSE,  the  Phlx,  and  NASDAQ.**  The 
Commission  believes  that  the  U.S. 
market  for  Empresas  ADRs  operates  as 
a  single  market  even  though  it  is  made 
up  of  several  national  securities 
exchanges  and  the  NASD.  The 
Commission  notes  that  Empresas  ADRs 
trade  primarily  on  one  U.S.  exchange, 
the  NYSE,  and  all  of  the  markets  on 
which  or  through  which  these  ADRs 
cold  trade  are  linked  together  by  the 
Intermarket  Trading  System  (“n’S”).*^ 
Accordingly,  the  Commission  believes 
that  the  U.S.  ADR  market  for  Empresas 
is  substantially  the  price-discovery 
market  for  Empresas  securities  (/.e., 
stocks  and  ADRs)  and,  therefore,  is  the 
instrumental  market  for  purposes  of 
deterring  and  detecting  potential 
manipulation  or  other  abusive  trading 
strategies  in  conjimction  with 
transactions  in  the  overlying  ADR 
options  market.**  Since  both  the  Amex, 


'•From  July,  1993  through  September,  1993,  the 
average  daily  trading  volume  on  the  Mexican  Stock 
Exchange  for  the  common  shares  of  Empresas  was 
129,767  shares  (46.87%)  and  the  ADR  average  daily 
trading  volume  was  147,109  ADRs  (53.13%).  See 
letter  tom  Claire  P.  McGrath.  Managing  Director 
and  Special  Counsel.  Derivative  Securities,  Amex, 
to  Richard  Zack.  Branch  Chief,  Division, 
Commission,  dated  November  8, 1993.  The  Amex 
further  represents  that  the  Mexican  Stock  Exchange 
and  the  U.S.  ADR  market  are  the  predominate 
markets  for  Empresas  securities.  Telephone 
conversation  between  Claire  P.  McGrath.  Managing 
Director  and  Special  Counsel,  Derivative  Securities, 
Amex,  and  Monica  Michelizzi,  Staff  Attorney, 
Division,  Commission,  on  November  5, 1993. 

iriTS  is  a  communications  system  designed  to 
facilitale  trading  among  competing  markets  by 
providing  each  market  with  order  routing 
capabilities  based  on  current  quotation  information. 
The  system  links  the  participant  markets  and 
provides  facilities  and  proc^ures  fbn  (1)  The 
display  of  composite  quotation  information  at  each 
participant  market,  so  that  brokers  are  able  to 
determine  readily  the  best  bid  and  offer  available 
tom  any  participant  to  multiply-traded  securities; 
(2)  efficient  routing  of  orders  and  sending 
administrative  messages  (on  the  functioning  of  the 
system)  to  all  participating  markets;  (3) 
participation,  under  certain  conditions,  by  members 
of  all  participating  markets  in  opening  transactions 
in  those  markets;  and  (4)  routing  orders  tom  a 
participating  market  to  a  participating  market  with 
a  better  price.  The  exchanges  on  whi^  Empresas 
ADRs  trade  are  ITS  participant  markets.  The 
NASD’s  Computer  Assisted  Execution  System  links 
NASD  market  makers,  to  order  routing  and 
execution  purposes  to  ITS  to  Empresas  ADRs. 

'■Although  the  Amex  has  requested  the  approval 
to  list  and  trade  options  on  ADRs  representing  the 


the  U.S.  exchanges  on  which  Empresas 
ADRs  trade,  and  the  NASD  are  members 
of  the  ISG,  the  (Commission  believes  that 
there  is  an  efiective  surveillance  sharing 
arrangement  to  permit  the  exchanges 
and  the  NASD  to  adequately  investigate 
any  potential  manipulations  of  the  ADR 
options  or  their  underlying  securities. 

The  (Commission  also  notes  that  the 
Amex  will  review  the  world-wide 
trading  volume  for  Empresas  stock  and 
ADRs  to  ensure  that  the  primary  market 
for  Empresas  securities  continued  to  be 
the  U.S.  ADR  market.  Specifically,  the 
Amex  has  agreed  to  continue  reviewing 
the  percentage  of  world-wide  trading 
volume  in  Empresas  securities  that 
occurs  in  the  U.S.  ADR  market.  If  the 
average  daily  trading  volume  in 
Empresas  stock  and  ADRs  occurring  in 
the  U.S.  ADR  market  falls  below  30%  of 
world-wide  volume,  the  Amex 
represents  that  it  will  not  open  for 
trading  any  additional  series  of  options 
on  Empresas  ADRs  imless  it  has  in  place 
a  comprehensive  surveillance  sharing 
agreement  with  the  Mexican  Stock 
Exchange.**  Accordingly,  the 
Commission  believes  that  these 
requirements  ensure  that  if  the  U.S. 

ADR  market  ceases  to  be  the  primary 
market  for  Empresas  securities,  the 
Amex  will  either  obtain  the  necessary 
surveillance  sharing  agreements  or 
“wind  down”  trading  in  the  product.** 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,**  that 
portions  of  the  proposed  rule  change 
(File  No.  SR-Amex-91-26)  related  to  the 
listing  of  options  on  ADRs  representing 
the  shares  of  Empresas  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-28479  Filed  11-18-93;  8:45  ami 
BILUNO  cooc  aoio-ai-M 


shares  of  Sony,  Toyota,  and  Vito,  the  Amex  does 
not  have  in  place  surveillance  sharing  agreements, 
covering  these  products,  with  either  the  Tokyo 
Stock  Exchange,  which  is  the  [tonary  market  to 
trading  in  Sony  or  Toyota  securities,  or  the  Mexican 
Stock  Exchange,  which  is  the  primary  market  for 
trading  in  Vitro  securities.  See  supra  note  3. 
Accordingly,  the  Commission  cannot  at  this  time 
approve  proposals  to  list  options  on  Sony,  Toyota, 
or  Vitro  ADto. 

'■November  2nd  Letter,  supra  note  3. 
sold. 

*'15  U.S.C  78s(b)  (1988). 

22 17  CFR  200.30-3(a)(12)  (1993). 
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[Release  No.  34-33190 ;  File  No.  SR-AMEX- 
93-35] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  a  Proposed  Amendment  to 
the  Listing  Guidelines  Applicable  to 
Equity  Linked  Term  Notes  f'ELNs”) 

November  12, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  12, 

1993,  the  American  Stock  Exchange, 

Inc.  (“AMEX”  or  “Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  m  below,  which  Items 
have  been  prepared  by  the  AMEX.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  horn  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
section  107B  (“Equity  Linked  Term 
Notes”)  of  the  AMEX  Company  Guide 
(“Guide”)  to  provide  alternative  criteria 
with  respect  to  the  market  capitalization 
and  trading  volume  standards 
applicable  to  underlying  linked 
securities.  The  text  of  the  proposed  rule 
change  is  available  at  the  Oflice  of  the 
Secretary,  the  AMEX,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
AMEX  included  statements  concerning 
the  purpose  of  and  basis  for  the 
propos^  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  AMEX  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  ^rpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

On  May  20, 1993,  the  Commission 
approved  the  Exchange’s  proposed 
amendments  to  section  107  of  the  Guide 
to  provide  for  the  listing  and  trading  of 
Equity  Linked  Term  Notes  (“ELNs”).» 


<  See  Securities  Exchange  Act  Release  No.  32343 
(May  20, 1993),  58  FR  30833. 


ELNs  are  intermediate  term  (two  to 
seven  years),  non-convertible,  hybrid 
debt  securities,  the  value  of  which  is 
linked  to  the  performance  of  a  highly 
capitalized,  actively  traded  common 
stock.  ELNs  may  provide  for  periodic 
interest  payments  to  holders  Msed  on 
fixed  or  floating  rates,  or  they  may  be 
structured  as  “zero  coupon” 
instruments  with  no  payments  to 
holders  prior  to  maturity.^  ELNs  may  be 
subject  to  a  “cap”  on  the  maximum 
principal  amount  to  be  repaid  to  holders 
upon  maturity,  and  they  may  feature  a 
“floor”  on  the  minimum  principal 
amount  paid  to  holders  upon  matmity. 

A  specific  issue  of  ELNs,  for  example, 
may  provide  holders  with  a  fixed  semi¬ 
annual  interest  payment,  a  cap  of  135% 
of  the  issuance  price  on  the  maximum 
amount  to  be  paid  upon  maturity,  and 
no  minimum  floor  on  the  principal  to  be 
repaid  at  maturity.  Another  issue  of 
ELNs  might  ofier  lower  annual 
payments  based  upon  a  floating  rate  and 
a  minimum  floor  principal  repayment  of 
75%  of  the  issuance  price.  As  may  be 
seen,  the  flexibility  available  to  an 
issuer  of  ELNs  permits  the  creation  of 
securities  which  offers  investors  the 
opportunity  to  more  precisely  focus  on 
a  specific  investment  strategy.  The 
Exchange  currently  lists  four  ELNs 
issues.  3 

ELNs  conform  to  the  general  listing 
criteria  under  Section  107A  of  the 
Guide,  which  provide  that  issues  have: 
(1)  A  minimum  public  distribution  of 
one  million  trading  units  and  a 
minimum  of  400  holders;  (2)  an 
aggregate  market  value  of  at  least  $20 
million;  (3)  cash  settlement  in  U.S. 
dollars  and  a  redemption  price  of  at 
least  three  dollars  where  the  instrument 
contains  such  provisions;  and  (4)  assets 
of  at  least  $100  million,  stockholders’ 
equity  of  at  least  $10  million,  and  pre¬ 
tax  income  of  at  least  $750,000  in  the 
last  fiscal  year  or  in  two  of  the  three 
prior  fiscal  years.4  ELNs  also  conform  to 
the  special  listing  criteria  of  Section 
107B  of  the  Guide  which  provide  that: 
(1)  Each  issuer  have  a  tangible  net  worth 
of  at  least  $150  milion;  (2)  the  total 
original  issue  price  of  the  particular 
issue  of  ELNs  combined  with  all  of  the 
issuer’s  other  ELNs  listed  on  a  national 


>The  Exchange  has  agreed  to  notify  the 
Conunission  if  an  issuer  of  ELNs  provides  for 
periodic  interest  payments  to  holders  based  on  a 
floating  rate.  Ef. 

*The  Exchange  presently  lists  two  issues  of  ELNs 
linked  to  the  common  stock  of  Oracle  Systems,  Inc., 
and  one  each  linked  to  the  common  sto^  of  Digital 
Equipment  CorpcHation  and  Microsoft  Corporation. 

4  Issuers  not  meeting  these  financial  criteria  must 
have  assets  in  excess  of  $200  million  and 
stockholders’  equity  of  in  excess  of  $10  million,  or. 
altenutively.  assets  in  excess  of  $100  million  and 
stockholders'  equity  of  at  least  $20  million. 


securities  exchange  or  traded  through 
the  National  Association  of  Securities 
Dealers,  Inc.  Automated  Quotation 
system  not  be  greater  than  25%  of  the 
issuer’s  tangible  net  worth  at  the  time  of 
issuance;  (3)  each  underlying  linked 
stock  must  have  a  market  capitalization 
of  at  least  $3  billion,  and  a  trading 
volume  in  the  12-month  period 
preceding  listing  (in  all  markets  in 
which  the  underlying  security  is  traded) 
of  at  least  2.5  million  shares;  (4)  the 
issuer  of  the  underlying  linked  stock 
must  be  a  U.S.  reporting  company  under 
the  Act;  and  (5)  the  issuance  of  ELNs 
relating  to  an  underlying  linked  stock 
may  not  exceed  5%  of  the  total 
outstanding  shares  of  such  stock. 

The  Exchange  now  proposes  to  amend 
Section  107B  of  the  Guide  to  provide 
alternative  criteria  with  respect  to  the 
market  capitalization  and  trading 
volume  standards  applicable  to  an 
underlying  linked  security.  The 
Exchange  proposes  that  the  underlying 
linked  security  either:  (1)  Have  a  market 
capitalization  of  at  least  $1.5  billion  and 
a  trading  volume  of  20  million  or  more 
shares  over  the  12-month  period  prior  to 
listing;  or  (2)  meet  the  current  standard 
of  at  least  $3  billion  in  market 
capitalization  and  trading  voliune  of  at 
least  2.5  million  shares  over  the  12- 
month  period  prior  to  listing. 

The  Exchange  believes  that  the 
proposed  amendment  will  benefit 
investors  by  expanding  the  number  of 
securities  that  may  be  linked  to  ELNs, 
thereby  providing  investors  with 
enhanc^  investment  flexibility.  The 
Exchange  further  believes  that  the 
proposed  alternative  standard  for  the 
market  capitalization  and  trading 
volume  guideline  applicable  to 
underlying  linked  securities  is  a 
relatively  minor  change  to  the  ELNs 
listing  criteria  which  will  not  affect  the 
market  for  the  underlying  linked  stocks. 
The  underlying  linked  stocks  will 
continue  to  be  extremely  liquid 
securities  issued  by  large,  well 
capitalized  corporations.  Moreover,  the 
remaining  guidelines  of  Section  107B  of 
the  Guide  with  respect  to  ELNs  and 
underlying  linked  securities  will  be 
unaffected  by  the  proposed  amendment. 
The  Exchange  therefore  believes,  that 
the  establishment  of  an  alternative 
market  capitalization  and  enhanced 
trading  volume  standard  should  not 
have  any  adverse  impact  upon  the 
market  for  the  stocks  that  are  linked  to 
ELNs  listed  under  the  new  criteria. 

The  Exchange  believes  that  the 
proposed  nile  change  is  consistent  with 
Section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  S^ion  6(b)(5) 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
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acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and  is  not 
designed  to  permit  unfair 
discrimination  between  customers, 
issuers,  brokers  and  dealers. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  AMEX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

.  IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW„ 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC.  Copies  of  such  filing 
will  al^o  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
ANffiX.  All  submissions  should  refer  to 
File  No.  SR-AMEX-93-35  and  should 
be  submitted  by  December  10, 1993. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 
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[Release  No.  34-33196;  International  Series 
Release  No.  613;  File  No.  SR-CBOE-62- 
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Self-Regulatory  Organizations;  Order 
Granting  Partiai  Approval  of  a 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  inc., 

Relating  to  Listing  Options  on  a 
Certain  Specific  American  Depositary 
Receipt 

November  12, 1993. 

I.  Introduction 

The  Chicago  Board  Options  Exchange, 
Inc.  (“CBOE”  or  “Exchange”),  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”),  on 
August  10, 1992,  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (“Act”)  1  and  Rule  19b— 4 
thereunder,2  a  proposed  rule  changes  to 
list  and  trade  options  on  American 
Depositary  Receipts  (“ADRs”) 
representing  the  shares  of  Empresas  ICA 
Sociedad  Controladora  S.A.  de  C.V 
(“Empresas”).3 


» 17  CFR  200.30-3(a)(12)  (1992). 

'  15  U.S.C.  78s(b)  (1988). 

*  17  CFR  240.19b-4(1993). 

iThe  CBOE  also  requested  approval  to  list  and 
trade  options  on  ADRs  representing  the  shares  of 
British  Telecommunications  PLC  ("BT”).  Societe 
Nationals  Elf  Aquitane  ("EIP’).  TOTAL,  Waste 
Management  International  PLC  (“WMI”),  Wellcome 
PLC  ("Wellcome”),  and  Vitro  Sociedad  Anonima 
("Vitro”).  With  respect  to  ADR  options  overlying 
shares  of  BT,  Elf,  WMI,  and  Wellcome,  the 
underlying  foreign  securities  primarily  trade  on 
foreign  exchanges  with  which  the  CBOE  has  in 
place  comprehensive  surveillance  sharing 
agreements.  Under  current  Exchange  rules,  the 
CBOE  has  the  authority  to  list  and  trade  ADR 
options  where  the  option  meets  Exchange  options 
listing  standards  and  the  CSOE  has  a 
comprehensive  surveillance  sharing  agreement  with 
the  primary  exchange  trading  the  underlying 
foreign  security.  Accordingly,  the  CBOE  does  not 
need  additional  authority  to  list  these  ADR  options. 
See  Securities  Exchange  Releases  No.  31531 
(November  27, 1992),  57  FR  57250  (December  3, 
1992)  (“ADR  Approval  Order”).  With  respect  to 
ADR  options  overlying  shares  of  Vitro,  seventy 
percent  of  the  world-wide  trading  volume  in  the 
foreign  securities  underlying  Vitro  ADRs  occurs  on 
the  ^Isa  Mexicans  de  Valores  ("Mexican  Stock 
Exchange”).  See  Letter  from  Joseph  Levin,  Vice 
President,  Research  and  Development,  CBOE,  to 
Monica  C  Michelizzi,  Staff  Attorney,  Division  of 
Market  Regulation  ("Division”),  (Commission,  dated 
September  23, 1993  ("September  23rd  Letter”). 
Because  the  Mexican  Stodi  Exchange  is  the  primary 
home  market  for  trading  in  shares  of  Vitro  and  there 
is  not  a  surveillance  sharing  agreement  between  the 
Mexican  Stock  Excliange  and  the  CBOE,  the 
Commission  gannot  at  this  time  given  the  CBOE  the 


The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No,  31122 
(August  28, 1992),  57  FR  40707 
(September  4, 1992).  No  comments  were 
received  on  the  proposed  rule  change. 

n.  Description 

On  November  27, 1992,  the 
Commission  approved  a  CBOE  proposal 
to  list  and  trade  ADR  options  where  the 
underlying  foreign  security  is  subject  to 
a  comprehensive  surveillance  sharing 
agreement  and  the  underlying  ADR 
meets  or  exceeds  the  Exchange’s 
established  uniform  options  listing 
standards. First,  the  ADR  Approval 
Order  provides  that  for  ADR  options  to 
be  eligible  for  listing  and  continued 
trading,  the  CBOE  must  have 
comprehensive  surveillance  sharing 
agreements  in  plac»  with  the  foreign 
exchanges  that  serve  as  the  primary 
markets  for  the  foreigh  securities 
underlying  the  ADRs.  unless  the 
Commission  otherwise  approves  the 
options’  listing  without  an  agreement. 
S^ond,  the  CBOE’s  initial  listing 
standards  require  that  the  ADRs 
underlying  the  Exchange-listed  options 
have  a  “float”  of  7,000,000  ADRs 
outstanding,  2,000  shareholders,  trading 
volume  of  at  least  2,400,000  over  the 
prior  twelve  month  period,  and  a 
minimum  price  of  $7^/2  for  a  majority  of 
the  business  days  during  the  preceding 
three  month  period.  Moreover,  options 
on  ADRs  must  meet  or  exceed  the 
maintenance  criteria  for  continued 
listing  under  the  CBOE  rules.  Those 
criteria  require  that  the  ADRs 
underlying  Exchange-listed  options 
maintain  a  “float”  of  6,300,000  ADRs, 
1,600  shareholders,  trading  volume  of  at 
least  1,800,000  over  the  prior  twelve 
month  period,  and  a  minimum  price  of 
$5  on  a  majority  of  the  business  days 
during  the  preceding  six  month  period. 
Additionally,  the  ADR  Approval  Order 
requires  the  CBOE  to  make  reasonable 
inquiry  to  evaluate  the  securities 
underlying  the  ADRs  to  ensure  that 
these  securities  are  generally  consistent 
with  the  above-noted  listing 
requirements. 

Furthermore,  the  CBOE  options  initial 
listing  standards  require  that  the  ADR 
underlying  an  ADR  option  be  registered 
and  listed  on  a  national  securities 
exchange  or  traded  through  the  facilities 


authority  to  list  options  on  ADRs  representing  the 
shares  of  Vitro.  Sw  discussion  at  infra  notes  15 
Uirough  17  and  accompanying  text. 

*  ADR  Approval  order,  supra  note  3.  A 
comprehensive  surveillance  sliaring  agreement 
provides,  among  other  things,  for  the  excliange  of 
market  trading  activity,  clearing  activity,  and  the 
identity  of  the  ultimate  purcliasier  or  seller  of  the 
securities  traded. 


61116 


Federal  Register  /  VoL  58.  No.  222  /  Friday.  November  19,  1993  /  Notices 


of  a  national  securities  association  and 
be  reported  as  a  national  market  system 
security.  The  issuers  of  the  ADRs  also 
must  be  in  compliance  with  any  other 
hcable  requirements  of  the  Act. 
he  current  proposal  would  authorize 
the  CBOE  to  list  and  trade  options  on 
ADRs  representing  the  shares  of 
Empresas,  even  though  the  CBOE  does 
not  have  a  surveillance  sharing 
agreement  with  the  primary  exchange 
on  v-'hich  the  foreign  securities 
underlying  the  ADRs  trade.  The  foreign 
securities  underlying  Empresas  ADRs 
trade  primarily  on  the  Mexican  Stock 
Exchange,  while  the  ADRs  trade 
primarily  on  the  New  Yod(  Stock 
Exchange  (“NYSE”).* 

Although  the  CBOE  does  not  have  a 
surveillance  sharing  agreement  with  the 
Mexican  Stock  Exchange,  the  CBOE 
does  not  believe  that  this  will  impair  its 
ability  to  detect  or  deter  any  potential 
manipulations  of  the  market  in 
Empresas  ADR  options  because  the 
dominant  underlying  market  for  the 
ADR  options  is  the  U.S.  ADR  market, 
rather  than  the  Mexican  Stock 
Exchange-^  Since  the  CBOE,  the  NASD, 
and  the  U.S.  exchanges  on  which 
Empresas  ADRs  trade  are  members  of 
the  Intermarket  Surveillance  Group 
(“ISG”),  the  CBOE  believes  that  it  has 
the  ability  to  conduct  adequate 
surveillance  of  trading  in  Empresas  ADR 
options.' 


>  Allhou^  the  NYSE  u  the  primery  market  for 
Empreaae  ADRa.  the  ADRs  also  trade  in  the  United 
States  on  the  Boston  Stock  Exchange.  Inc.  (“BSE**), 
the  Chicago  Stock  Exchange.  Inc.  (“CHX").  the 
Cincinnati  Stock  Exchange.  Inc.  (“CSE").  the  Paciik 
Stock  Exchange.  Inc.  (“PSE").  the  Phila^Iphia 
Stock  Exchange.  Inc  (*‘Phlx‘'i  and  through  the 
National  Association  of  Securities  Dealers.  Inc. 
(“NASri.  Automatic  Quotation  System 
(“NASDAQ**). 

•The  CBOE  represents  that  for  the  three  month 
period  ending  August  31. 1993.  50%  or  more  of  the 
world-«vide  trading  volume  (on  a  share  equivalent 
basis)  in  Empresas  occurred  in  the  U.S.  ADR 
market.  The  CBOE  further  represents  that  if  the 
trading  volume  in  the  U.S.  market  for  Empresas 
ADRs  falls  below  30%  of  the  «vorld-wide  trading 
volume  for  Empresas  ADRs  and  stock  in  any 
subsequent  three  month  period,  the  Exchange  will 
not  open  for  trading  any  additional  series  of  options 
on  Empresas  ADRs  unless  the  CBOE  has  in  place 
a  comprehensive  surveillance  sharing  agreement 
with  the  primary  exchange  in  the  home  country 
where  the  foreign  security  underljdng  the  ADR  is 
traded  or  the  Commission  otherwise  authorizes  the 
listing.  See  September  23rd  Letter,  supra  note  3. 

r  ISG  %««•  formed  on  )uly  14. 1983  to,  among 
other  things,  coordinate  nwre  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intenrurket  Surveillance  Group  Agreement.  July  14. 
1983.  *rhe  most  recent  amendment  to  the  ISG 
Agreement,  which  incorporates  the  original 
agreement  and  all  amendments  made  thereafter, 
was  signed  by  ISG  members  on  January  29. 1990. 
See  SecxHtd  Amendment  to  the  intermarket 
Surveillance  Group  Agreement  January  29. 1990. 
*rhe  nnenibeTS  of  the  ISG  are:  the  American  Stock 
Exchange,  Inc.  (“Amex"),  the  BSE.  the  CBOE.  the 


III.  Discussion 

The  Commission  finds  the  portions  of 
the  proposed  rule  change  related  to  the 
listing  of  options  on  ADRs  representing 
shares  of  Empresas  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).B 
Specifically,  the  Commission  finds  that 
allowing  options  to  trade  on  ADRs 
representing  the  shares  of  Empresas, 
among  other  things,  gives  investors  a 
better  means  to  hedge  their  positions  in 
the  ADRs,  as  well  as  enham^  market 
timing  opportunities.*  Further,  the 
pricing  of  the  ADRs  underlying 
Empresas  ADR  options  may  b^ome 
more  el^cient  and  market  makers  in 
these  ADRs.  by  virtue  of  enhanced 
hedging  opportunities,  may  be  able  to 
provide  deeper  and  more  liquid 
markets.io  In  sum.  options  on  ADRs 
likely  engender  the  same  benefits  to 
investors  and  the  market  place  that  exist 
with  respect  to  options  on  common 
stock. '1 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  CBOE  to  list 
and  trade  options  on  Empresas  ADRs 
given  that  these  options  will  be  subject 
to  specific  requirements  related  to  the 
protection  of  investors.  First,  CBOE 
rules  require  that  the  ADRs  underlying 
these  options  meet  the  CBOE’s  uniform 
options  listing  standards  in  all  respects. 
As  described  above,  this  would  include 
the  initial  and  maintenance  criteria. 
These  criteria  ensure,  among  other 
things,  that  the  underlying  ADRs  will 
maintain  adequate  price  and  float  to 
prevent  the  ADR  options  from  being 
readily  susceptible  to  manipulation. 

Second,  the  ADR  Approval  Order 
requires  that  the  CBOE  make  a 
reasonable  inquiry  to  evaluate  Empresas 
securities  to  ensure  that  these  securities 


CHX,  the  CSE,  the  NASD,  the  WSB,  the  PSE.  and 
the  Phlx. 

•  15  U.S.C.  78f(b)(5)  (19881 
•Fcx  example,  if  an  investor  wants  to  invest  in 
ADRs  but  doM  not  have  sufficient  cash  available 
until  a  future  date,  he  can  purchase  an  ADR  option 
now  for  less  money  and  exercise  the  option  to 
purchase  the  ADRs  at  a  later  date. 

u>See  e.g.  Report  of  the  Special  Study  of  the 
Options  Markets  to  the  Securities  and  Exchange 
Commission.  96th  Cong.,  1st  Sess.  (Comm.  Print  No, 
96-IFC3.  December  22, 1978). 

Pursuant  to  section  6(b)(S)  of  the  Act.  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  new  products  is  in  the  public 
interest.  Such  a  finding  would  be  difficult  for  a 
derivative  instrument  that  served  no  hedging  or 
other  economic  function,  because  any  benefits  that 
mi^t  be  derived  by  market  participants  likely 
would  be  outweigl^  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
concerns.  . 


are  generally  consistent  with  the 
requirements  set  forth  in  the  Exchange's 
options  listing  standards.  In  the  ADR 
Approval  Order,  the  Commission 
recognized  that  in  some  cases,  an  ADR 
underlying  an  option  could  meet  the 
options  listing  standards  while  the 
foreign  security  on  which  the  ADR  is 
based  may  not  meet  these  standards  in 
every  respect.  For  example,  in  the  case 
of  ADRs  overlying  certain  foreign 
securities,  one  ADR  could  represent 
several  shares  of  a  specific  stock.  For 
this  reason,  it  is  possible  that  the  price 
of  the  ADR  will  meet  exchange  listing 
standards  even  though  the  market  price 
of  the  foreign  security  imderlying  the 
ADR  may  be  less  than  the  CBOE 
standard.  The  Commission  believes, 
however,  that  requiring  the  CBOE  to 
review  the  securities  underlying 
Empresas  ADRs  to  ensure  that  they  are 
generally  consistent  with  the  Exchange’s 
options  listing  standards,  along  with 
other  maricet  safeguards,  will  adequately 
protect  investors  from  the  possibility 
that  these  ADR  options  can  be 
potentially  manipulated.1* 

Third,  the  CBOE  has  in  place  an 
adequate  mechanism  for  providing  for 
the  exchange  of  the  surveillance 
information  necessary  to  adequately 
detect  and  deter  market  manipulation  or 
trading  abuses  involving  Empresas  ADR 
options.  Although  the  CBOE  does  not 
have  an  comprehensive  surveillance 
sharing  agreement  with  the  Mexican 
Stock  Exchange,  the  Commission 
believes  that  this  does  not  impair  the 
ability  of  the  CBOE  to  detect  or  deter 
manipulation  since  the  majority  of  the 
trading  activity  in  these  Mexican 
securities  occurs  in  the  U.S.  ADR 
market.  The  Commission  notes  that  the 
CBOE.  the  U.S.  exchanges  on  which 
Empresas  ADRs  trade,  and  the  NASD 
are  members  of  the  ISG,  which  will 
provide  for  the  exchange  of  necessary 
surveillance  information  concerning 
trading  activity  in  the  Empresas  ADR  i 
options,  and  the  respective  underlying 
ADR  market.i* 

As  a  general  matter,  the  Commission 
believes  that  the  existence  of  a 
surveillance  sharing  agreement  that 
effectively  permits  the  sharing  of 
information  between  an  exchange  • 

proposing  to  fist  an  equity  option,  such  . 
as  options  on  Empresas  ADRs,  and  the 
exchange  trading  the  stock  underlying 
the  equity  option  is  necessary  to  detect  | 
and  deter  market  manipulation  and  ; 


i2For  example,  we  would  expect  the  Exchange  to 
consider  delisting  an  option  on  an  ADR  if  the  price 
and  public  float  of  the  underlying  security  did  not 
meet  trading  or  size  maintenance  standards,  or  if 
the  security  underlying  the  ADR  failed  to  meet 
other  stan^ds  that  raised  manipulative  concerns. 

See  supra  note  7. 
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other  trading  abuses.  In  particular,  the 
Commission  notes  that  surveillance 
sharing  agreements  provide  an 
important  deterrent  to  manipulation 
because  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  These  agreements  are  especially 
important  in  the  context  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions. 

In  the  context  of  ADRs,  the 
Commission  believes  that,  in  most 
cases,  the  relevant  underlying  equity 
market  is  the  primary  market  on  which 
the  security  underlying  the  ADR  trades. 
This  is  because,  in  most  cases,  the 
market  for  the  security  underlying  the 
ADR  generally  is  larger  in  comparison  to 
the  ADR  market,  both  in  terms  of  share 
volume  and  the  value  of  trading. 

Because  of  the  additional  leverage 
provided  by  an  option  on  an  ADR,  the 
Commission  generally  believes  that 
having  a  comprehensive  surveillance 
sharing  agreement  in  place,  between  the 
exchange  where  the  ADR  option  trades 
and  the  exchange  where  the  foreign 
security  underlying  the  ADR  primarily 
trades,  will  ensure  the  integrity  of  the 
marketplace.14  The  Commission  further 
believes  that  the  ability  to  obtain 
relevant  surveillance  information, 
including,  among  other  things,  the 
identity  of  the  ultimate  purchasers  and 
sellers  of  securities,  is  an  essential  and 
necessary  component  of  a 
comprehensive  surveillance  sharing 
agreement. 

In  the  present  case,  however,  the 
Commission  finds  that  the  market  for 
Empresas  ADRs  is  larger  than  the 
market  for  the  underlying  foreign 
securities.  Specifically,  approximately 
53%  of  the  world-wide  trading  volume 
in  Empresas  stock  and  ADRs  occurs  in 
the  U.S.  ADR  market,  which  consists  of 
the  NYSE,  the  BSE,  the  CHX,  the  CSE, 


See  also  Securities  Exchange  Act  Release  No. 
26653  (March  21, 1989),  54  FR  12705  (order 
approving  the  trading  of  options  on  the 
International  Market  Index  ("IMl”),  an  index 
comprised  of  ADRs  traded  in  the  Untied  States 
based  on  foreign  securities).  In  this  approval  order, 
the  Commission  specifically  required  that  there  be 
comprehensive  surveillance  sharing  agreements  in 
place  between  the  American  Stock  Exchange 
(“Amex”)  and  the  foreign  exchanges  on  which  the 
securities  underlying  the  ADRs  trade  so  that  a 
substantial  percentage  of  the  Index  was  covered  by 
comprehensive  surveillance  sharing  agreements.  In 
particular,  78%  of  the  weight  of  the  Index  was 
covered  by  comprehensive  surveillance  sharing 
agreements.  For  the  remaining  22%  of  the  Index, 
the  Commission  further  recommended  that  the 
Amex  obtain  comprehensive  surveillance 
agreements  with  the  exchanges  on  which  the 
foreign  securities  underlying  the  ADRs  trade. 


the  PSE,  the  Phlx,  and  NASDAQ.is  The 
Commission  believes  that  the  U.S. 
market  for  Empresas  ADRs  operates  as 
a  single  market  even  though  it  is  made 
up  of  several  national  securities 
exchanges  and  the  NASD.  The 
Commission  notes  that  Empresas  ADRs 
trade  primarily  on  one  U.S.  exchange, 
the  NYSE,  and  all  of  the  markets  on 
which  or  through  which  these  ADRs 
could  trade  are  linked  together  by  the 
Intermarket  Trading  System  (“ITS”).!® 
Accordingly,  the  Commission  believes 
that  the  U.S.  ADR  market  for  Empresas 
is  substantially  the  price-discovery 
market  for  Empresas  securities  (i.e., 
stocks  and  ADRs)  and,  therefore,  is  the 
instrumental  market  for  purposes  of 
deterring  and  detecting  potential 
manipulation  or  other  abusive  trading 
strategies  in  conjunction  with 
transactions  in  the  overlyng  ADR 
options  market.!?  Since  both  the  CBOE, 
the  U.S.  exchanges  on  which  Empresas 
ADRs  trade,  and  the  NASD  are  members 
of  the  ISG,  the  Commission  believes  that 
there  is  an  effective  surveillance  sharing 
arrangement  to  permit  the  exchanges 
and  the  NASD  to  adequately  investigate 
any  potential  manipulations  of  the  ADR 
options  or  their  underlying  securities. 

The  Commission  also  notes  that  the 
CBOE  will  review  the  world-wide 


IS  From  June,  1993  through  August,  1993,  the 
average  daily  trading  volume  on  the  Mexican  Stock 
Exchange  for  the  common  shares  of  Empresas  was 
136,121  shares  (46.61%  and  the  ADR  average  daily 
trading  volume  was  155,923  ADRs  (53.39%).  See 
September  23rd  Letter,  supra  note  3.  The  CBOE 
further  represents  that  the  Mexican  Stock  Excliange 
and  the  U.S. -ADR  market  are  the  predominate 
markets  for  Empresas  securities.  Telephone 
conversation  between  Joseph  Levin,  Vice  President, 
Research  and  Development,  CBOE,  and  Monica 
Michelizzi,  Staff  Attorney,  Division,  Commission, 
on  October  22, 1993. 

'Sirs  is  a  communications  system  designed  to 
focilitate  trading  among  competing  markets  by 
providing  each  market  with  order  routing 
capabilities  based  on  current  quotation  information. 
The  system  links  the  participant  markets  and 
provides  facilities  and  proc^ures  for:  (1)  The 
display  of  composite  quotation  information  at  each 
participant  market,  so  that  brokers  are  able  to 
determine  readily  the  best  bid  and  offer  available 
horn  any  participant  for  multiply  trading  securities; 
(2)  efficient  routing  of  orders  and  sending 
administrative  messages  (on  the  functioning  of  the 
system)  to  all  participating  markets;  (3) 
participation,  under  certain  conditions,  by  members 
of  all  i^icipating  markets  in  opening  transactions 
in  those  markets;  and  (4)  routing  orders  from  a 
participating  market  to  a  participating  market  with 
a  better  price.  The  exchanges  on  which  Empresas 
ADRs  trade  are  ITS  participant  markets.  The 
NASD's  Computer  Assisted  Execution  System  links 
NADs  market  makers,  for  order  routing  and 
execution  purposes,  to  ITS  for  Empresas  ADRs. 

Although  the  CBOE  has  requested  the  approval 
to  list  and  trade  options  on  AD^  representing  the 
shares  of  Vitro,  the  CBOE  does  not  have  in  place 
a  surveillance  sharing  agreement  with  the  Mexican 
Stock  Exchange,  which  is  the  primary  market  for 
trading  in  Vitro  securities.  In  addition,  the  U.S. 

ADR  market  for  Vitro  Securities.  See  supra  note  3. 
Accordingly,  the  Commission  cannot  at  this  time 
approve  proposals  to  list  Vitro  ADR  options. 


trading  volume  for  Empresas  stock  and 
ADRs  to  ensure  that  the  primary  market 
for  Empresas  securities  continues  to  be 
the  U.S.  ADR  market.  Specifically,  the 
CBOE  has  agreed  to  continue  reviewing 
the  percentage  of  world-wide  trading 
volume  in  Empresas  securities  that 
occurs  in  the  U.S.  ADR  market.  If  the 
average  daily  trading  volume  in 
Empresas  stock  and  ADRs  occurring  in 
the  U.S.  ADR  market  falls  below  30%  of 
world-wide  trading  volume,  the  CBOE 
represents  that  its  will  not  open  for 
trading  any  additional  series  of  options 
on  Empresas.  ADRs  unless  it  has  in  place 
a  comprehensive  surveillance  sharing 
agreement  with  the  Mexican  Stock 
Exchange.!®  Accordingly,  these 
requirements  ensure  that  if  the  U.S. 

ADR  market  ceases  to  be  the  primary 
market  for  Empresas  securities,  the 
CBOE  will  either  obtain  the  necessary 
siu^eillance  sharing  agreements  or 
“wind  down”  trading  in  the  product.!® 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,2o  that 
portions  of  the  proposed  rule  change 
(File  No.  SR-CBOE-92-15)  related  to 
the  listing  of  options  on  ADRs 
representing  the  shares  of  Empresas  are  • 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.?! 

Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-28478  Filed  11-18-93;  8:45  am) 
BILUNQ  CODE  8010-01-*^ 


[Release  No.  34-33192;  File  No.  SR-CBOE- 
93-36] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  Board  Options  Exchange,  Inc. 
Relating  to  Options  on  the  S&P/Barra 
Growth  Index  and  the  S&P/Barra  Value 
Index 

November  12, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  September  9, 1993, 
the  Chicago  Board  Options  Exchange, 
Inc.  (“CBOE”  or  “Exchange”)  filed  with 
the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Conunission  is  pu))lishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


'■September  23rd  Letter,  supra  note  1. 
^»Id. 

2015  U.S.C  78s(b)(2)  (1988). 

21 17  CFR  200.30-3(a)(12)  (1993). 
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L  Self-R/^latory  Organtzation't 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBC£  proposes  to  list  and  trade 
options  on  the  sij*/Barra  Oowth  Index 
(“Growth  Index*')  and  the  S&P/Barra 
Value  Index  (“Value  Index’*).  (The 
Growth  Index  and  Value  Index  are 
sometimes  hereinafter  referred  to  as  the 
“Indexes”.)  The  text  of  the  proposed 
rule  change  is  available  at  the  Office  of 
the  Secretary,  the  CBOE,  and  at  the 
Commission. 

IL  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  reoeiv^  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


Index  Level 


Adjusted  Base  Period  Maiicet  Value 


The  numeric  value  of  each  Index  was 
established  at  10  as  of  the  close  of  the 
market  on  December  31. 1974,  and  the 
Growth  Index  is  currently  at  about  60 
and  the  Value  Index  is  currently  at 
about  70. 

The  Indexes  are  calculated 
fX}ntinuous1y  by  S&P  or  its  designee, 
and  their  values  will  be  disseminated  by 
the  Options  Price  Reporting  Authority 
no  less  often  than  every  fifteen  seconds. 
S&P  will  also  calculate  the  exercise 
settlement  value  for  each  expiring  series 
of  Value  options  and  Gro«vth  options, 
and  will  n^e  these  values  available  to 
CBOE  for  use  by  the  Options  Clearing 
Corporation  in  ejecting  settlement  of 
exercises  and  assignments  of  the 
options.  Value  options  and  Growth 


I  European-style  options  may  only  be  exercised 
during  some  specific  period  Immediately  prior  to 
expiration. 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  ^rpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Changa 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  options  based  on  the  Value 
Index  and  the  Growth  Index  (sometimes 
hereinafter  referred  to  as  “Value 
options’*  and  “Growth  options”).  The 
Indexes  are  maintained  by  Barra,  Inc. 
(“Barra”)  pursuant  to  a  license 
agreement  between  Barra  and  Standard 
&  Poor’s  (“S&P”).  As  further  described 
below,  the  Value  Index  and  Growth 
Index  represent  a  partition  of  the  S&P 
500  Stock  Index  (“S&P  500”)  and,  like 
options  on  the  S&P  500  (“SPX 
options”).  Value  options  and  Growth 
options  will  he  cash-settled,  European- 
style  1  and  A.M.-settled. 

A.  Index  Design.  Maintenance  and 
Calculation 

The  Indexes  are  constructed  by 
sorting  the  stocks  in  the  S&P  500  on  the 
basis  of  their  book-to-price  ratios  as 
determined  by  Barra.  The  sort  is 
performed  twice  per  year,  based  on  end- 
of-day  information  for  November  30  and 
May  31.  Starting  with  the  company  with 
the  highest  book-to-price  ratio. 


Current  Maiket  Vahie 
Adjusted  Base  Period  Maiket  Value 


xlO 


Cuneitt  Maiket  Value  After  Adjustments 
Current  Maiket  Value  Before  Adjustments 


options  will  be  A.M.-settled.  Each 
exercise  settlement  value  will  therefore 
be  an  “opening”  settlement,  i.e.,  a  value 
derived  from  first  reported  sale 
(opening)  prices  of  the  securities  in  the 
applicable  Index  on  the  last  day  of 
trading  in  the  securities  prior  to 
expiration,  or  horn  the  last  reported  sale 
prices  of  any  securities  that  do  not  open 
for  trading  on  that  day. 

B.  Growth  and  Value  Option  Trading 

The  Exchange  is  proposing  in  this 
proposed  rule  change  to  trade  “regular” 
Growth  and  Value  options  and  fiili- 
value  and  reduced-value  LEAPS  on  the 
Growth  and  Value  Indexes.  Chapter 
XXIV  of  the  CBCffi’s  Rules,  as  modified 


>Tbe  Intaqiretatian  is  also  amended  to  reflect 
that  SftP  reo^jr  began  to  i^rerate  as  a  diTisioo 
ratbar  than  as  a  subsidiary  of  MoGnw-HilL 
sThe  “ctttrent  index  vahw~  is  deflned  in  CBOE 
Rule  24.1(g)  (as  amended  by  nie  No.  SR-CB08-es- 


companies  are  added  to  the  Value  Index 
until  that  Index  contains  SO  percent  of 
the  market  capitalization  of  the  S&P 
500.  The  Growth  Index  is  composed  of 
the  remaining  companies  in  the  S&P 
500.  Tlie  partition  of  the  S&P  500  using 
November  30  information  becomes 
elective  as  of  January  1  of  the  following 
year,  the  partition  of  the  S&P  500  using 
May  31  information  becomes  effective 
July  1  of  the  same  year. 

The  Indexes  are  updated  on  an 
ongoing  basis  to  reflect  changes  in  the 
composition  of  the  S&P  500  and 
adjustments  to  stocks  in  the  S&P  500.  A 
st(^  that  is  added  to  the  S&P  500  is 
assigned  to  the  Growth  Index  if  its  book- 
to-price  ratio  is  less  than  the  cutoff  ratio 
determined  at  the  most  recent  semi¬ 
annual  resorting  of  the  Indexes: 
otherwise,  the  stock  is  added  to  the 
Value  Index.  To  maintain  continuity  in 
either  Index  following  the  addition  of  a 
new  component  stock  or  an  adjustment 
of  existing  component  stock,  the  divisor 
of  the  Index  is  adjusted. 

Like  the  S&P  5()0,  the  Indexes  are 
capitalization-weighted,  and  the 
methodology  used  to  calculate  them  is 
identical  to  the  methodology  used  to 
calculate  the  S&P  500.  The  level  of  each 
Index  is  calculated  as  follows: 


X  Previous  Base  Period  Maiket  Value 


by  this  rule  change,  will  govern  trading 
of  Growth  and  Value  options. 

(1)  Reporting  Authority.  The  existing 
Interpretation  to  Rule  24.1  that 
identifies  the  “reporting  authority”  for 
each  index  underlying  options  traded 
on  the  Exchange  is  amended  to  specify 
that  the  reporting  authority  for  the 
Indexes  is  S&P.z 

(2)  Current  Index  Value.  The  “current 
index  value"  for  regular  Growth  and 
Value  options,  and  for  full-value  LEAPS 
on  the  Indexes,  will  be  equal  to  the 
levels  of  the  respective  Indexes.^  The 
“current  index  value”  for  reduced-value 
LEAPS  Growth  and  Value  options  will 
be  one-tenth  of  the  value  of  the  related 
regular  options. 


05)  tor  regular  options  to  mean  "the  level  of  the 
underlying  index  reported  by  the  reporting 
authority  for  the  index,  or  any  multiple  or  fraction 
of  such  reported  level  spedfled  by  the  Exchange.** 
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(3)  Exercise  and  Settlement.  Rule  24.9 
will  specify  that  Growth  and  Value 
options  will  have  European-style 
exercise  and  will  be  “A.M.-settled  index 
options.”  As  with  other  non-Flexible 
Exchange  options  and  non-Quarterly 
Index  Expiration  (“QIX”)  options, 
regular  and  LEAPS  Growth  and  Value 
options  will  expire  on  the  Saturday 
following  the  third  Friday  of  the 
expiration  month,  and  the  last  day  for 
trading  in  an  expiring  series  will  be  the 
second  business  day  (ordinarily  a 
Thursday)  preceding  the  expiration 
date. 

(4)  Position  Limits.  The  Exchange  is 
proposing  to  establish  position  limits  for 
Growth  and  Value  options  equal  to 
125,000  contracts  on  the  same  side  of 
the  market,  with  no  more  than  75,000 
contracts  in  the  series  with  the  nearest 
expiration  date.  These  limits  are  roughly 
equivalent,  in  dollar  terms,  to  the  basic 
limits*  applicable  to  options  on  the  S&P 
500  index  and  the  S&P  100  index 
(25,000  contracts  on  the  same  side  of  the 
market,  with  no  more  than  15,000 
contracts  in  the  series  with  the  nearest 
expiration  date)  and  to  the  limits 
applicable  to  options  on  the  Russell 
2000  index  (50,000  contracts  on  the 
same  side  of  the  market,  with  no  more 
than  30,000  contracts  in  the  series  with 
the  nearest  expiration  date).s  Similarly, 
the  Exchange  is  proposing  to  establish 
375,000  contracts  on  the  same  side  of 
the  market  as  the  maximiun  position 
size  that  will  be  eligible  for  treatment 
under  the  CBOE’s  hedge  exemption  rule 
provisions.^  Paragraph  24.4(a)  and 
Interpretation  .01  to  Rule  24.4  are 
amended  to  reflect  these  proposals. 

(5)  Strike  Prices.  Interpretations  .01 
and  .05  to  Rule  24.9,  which  describe  the 
procedures  for  adding  and  deleting 
strike  prices  for  index  options,  will 
apply  to  Growth  and  Value  options. 


«The  CBOE’s  rules  set  out  somewhat  higher 
position  limits  for  A.M.-settled  options  on  the  S&P 
500  index  and  for  QIXs  on  the  Stf  500  index  and 
the  S&P  100  index. 

sThe  S&P  500  index  level  is  currently  at  about 
460  and  the  S&P  100  at  about  425,  so  that  a  position 
of  25,000  option  contracts  overlying  either  of  these 
indexes  would  have  a  dollar  value  somewhat 
greater  than  a  position  of  125,000  option  contracts 
overlying  either  the  Growth  Index  or  the  Value 
Index.  The  Russell  2000  index  level  is  currently  at 
about  245,  so  that  a  position  of  50,000  option 
contracts  overlying  that  index  would  also  have  a 
dollar  value  somewhat  greater  than  a  position  of 
125,000  option  contracts  overlying  either  the 
Growth  Index  or  the  Value  Index. 

•  The  maximum  position  that  is  eligible  for  hedge 
exemption  treatment  under  the  CBOE’s  rules  (other 
than  positions  in  SPX  options,  which  are  subject  to 
a  higher  exemption  limit)  is  75.000  contracts  on  the 
same  side  of  the  market.  In  dollar  terms,  a  position 
of  75,000  option  contracts  on  the  S&P  100  index 
would  have  a  value  somewhat  higher  than  the  value 
of  375.000  option  contracts  on  either  the  Growth 
Index  or  the  Value  Index. 


Paragraph  (a)  of  Interpretation  .01  is 
amended  to  provide  that  the  minimum 
interval  between  strike  prices  for 
Growth  and  Value  options  will  be  $2.50, 
as  it  is  for  other  index  options  with 
strike  prices  less  than  $200.00. 

(6)  Expiration  Cycle.  Existing  Rule 
24.9(a)(2),  which  describes  the 
expiration  months  for  regular  index 
options,  will  apply  to  regular  Growth 
and  Value  options,  and  regular  Growth 
and  Value  options  will  have  up  to  three 
near-term  consecutive  expiration 
months  plus  up  to  three  farther-out 
expiration  months  at  three-month 
intervals.  Existing  Rule  24.9(b),  which 
describes  the  expiration  months  for 
LEAPS  index  options,  will  apply  to 
LEAPS  Growth  and  Value  options. 

C.  Inclusion  of  Rules  Revised  Disclaimer 
of  Liability  on  Behalf  of  S&P  and  Barra 

The  CBOE  has  agreed  with  S&P  to 
revise  the  disclaimer  of  liability  on 
behalf  of  S&P  that  is  currently  in  the 
CBOE’s  Rules  so  that  it  covers  Barra  as 
well  as  S&P,  and  the  Growth  Index  and 
Value  Index  as  well  as  the  S&P  500  and 
S&P  100  indexes. 

D.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
in  particular,  in  that  it  will  permit 
trading  in  Growth  and  Value  options 
and  LEAPS  pursuant  to  rules  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  promote  just 
and  equitable  principles  of  trade,  and 
thereby  will  provide  investors  with  the 
ability  to  invest  in  options  based  on  two 
additional  indexes. 

(B)  Self-Regulatory  Orgar\ization’s 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  ^e  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 


(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-CBOE-93-36  and  should  be 
submitted  by  December  10, 1993. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piirsuant  to  delegated 
authority.7 

Margaret  H.  McJ^arland, 

Deputy  Secretary. 

[FR  Doc  93-28481  Filed  11-18-93;  8:45  am] 
BH.UNQ  cone  aOIO-41-M 


[Release  No.  34-33195;  Intemationai  Series 
Release  No.  612;  File  No.  SR-NYSE-92-26] 

Self-Regulatory  Organizations:  Notice 
of  Filing  and  Order  Granting  Partial 
Accelerated  Approval  to  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.,  Relating  to  the  Listing 
of  Options  on  a  Certain  Specific 
American  Depositary  Receipt 

November  12, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  September  23, 
1992,  the  New  York  Sto^  Exchange 
(“NYSE”  or  “Exdiange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 


7 17  CFR  200.30-3(a)(12)  (1992). 


61120 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


change  as  described  in  Items  I  and  n 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishi^  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  firom  interested  persons. 

L  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Rule  Change 

The  NYSE  requests  Commission 
authorization  to  list  and  trade  options 
on  American  Depositary  Receipts 
(“ADRs")  representing  the  shares  of 
Empresas  ICA  Sociedad  Controladora 
S.A.  de  CV.  (“Empresas”).* 

The  text  of  the  proposal  is  available 
at  the  Office  of  the  Secretary,  NYSE  and 
at  the  Conunission. 

n.  Self-Regulatory  Organization’s 
Statnnent  of  the  Purple  of,  and 
Statutory  Basis  for,  Ae  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NYSE  is  requesting  Commission 
authorization  to  list  and  trade  options 
on  ADRs  representing  the  shares  of 
Empresas. 

On  November  27, 1992,  the 
Commission  approved  a  NYSE  proposal 
to  list  and  trade  ADR  options  where  the 
underlying  foreign  security  is  subject  to 
a  comprehensive  surveillance  sharing 
agreement  and  the  underlying  ADR 
meets  or  exceeds  the  Exchange’s 


*  The  NYSE  also  requested  approval  to  list  and 
trade  options  on  ADRs  representing  the  shares  of 
Vitro  Sociedad  Anonima  ("Vitro”).  The 
Conunission  notes  that  less  than  50%  of  the  world¬ 
wide  volume  of  the  shares  and  ADRs  of  Vitro  trade 
in  the  U.S.  ADR  market  See  Letter  firom  James  E. 
Buck.  Senior  Vice  President  and  Secretary,  NYSE, 
to  Richard  L.  Zack.  Branch  Chief.  Division  of 
Market  Regulation,  Commission,  dated  October  22, 
1993  ("October  22nd  Letter”).  Because  the  primary 
home  market  for  trading  in  shares  of  Vitro  is  the 
Bolsa  Mexicans  de  Valores  ("Mexican  Stock 
Exchange”)  and  the  NYSE  does  not  have  in  place 
a  surveillance  sharing  agreement  with  that 
exchange,  the  Commission  cannot  at  this  time  give 
the  NYSE  the  authority  to  list  options  on  ADRs 
representing  the  shares  of  Vitro.  See  discussion  at 
infra  notes  16  through  18.  and  accompanying  text. 


established  uniform  options  listing 
standards.*  First  the  ADR  Approval 
Order  provides  that  for  ADR  options  to 
be  eligible  for  listing  and  continued 
trading,  the  NYSE  must  have 
comprehensive  surveillance  sharing 
agreements  in  place  with  the  foreign 
exchanges  that  serve  as  the  primary 
markets  for  the  foreign  securities 
underlying  the  ADRs,  unless  the 
Commission  otherwise  approves  the 
options’  listing  without  an  agreement. 
S^ond,  the  NYSE’s  initial  listing 
standards  require  that  the  ADRs 
underlying  the  Exchange-listed  options 
have  a  “float”  of  7,000,000  ADRs 
outstanding,  2,000  shareholders,  trading 
volume  of  at  least  2,400,000  over  the 
prior  twelve  month  period,  and  a 
minimum  price  of  $7*A  for  a  majority  of 
the  business  days  during  the  preceding 
three  month  period.  Moreover,  options 
on  ADRs  must  meet  or  exceed  the 
maintenance  criteria  for  continued 
listing  under  the  NYSE  rules.  Those 
criteria  require  that  the  ADRs 
underlying  Exchange-listed  options 
maintain  a  “float”  of  6,300,000  ADRs, 
1,600  shareholders,  trading  volume  of  at 
least  1,800,000  over  the  prior  twelve 
month  period,  and  a  minimum  price  of 
$5  on  a  majority  of  the  business  days 
during  the  preceding  six  month  period. 
Additionally,  the  ADR  Approval  Order 
requires  the  NYSE  to  make  reasonable 
inquiry  to  evaluate  the  securities 
underlying  the  ADRs  to  ensure  that 
these  securities  are  generally  consistent 
with  the  above-noted  listing 
requirements. 

Furthermore,  the  NYSE  options  initial 
listing  standards  require  that  the  ADR 
underlying  an  ADR  option  be  registered 
and  listed  on  a  national  securities 
exchange  or  traded  through  the  facilities 
of  a  national  securities  association  and 
be  reported  as  a  national  market  system 
security.  The  issuers  of  the  ADRs  also 
must  be  in  compliance  with  any  other 
applicable  requirements  of  the  Act. 

The  current  proposal  would  authorize 
the  NYSE  to  list  and  trade  options  on 
ADRs  representing  the  shares  of 
Empresas,  even  though  the  NYSE  does 
not  have  a  surveillance  sharing 
agreement  with  the  primary  exchange 
on  which  the  foreign  securities 
underlying  the  ADRs  trade.  The  foreign 
securities  underlying  Empresas  ADRs 
trade  primarily  on  the  Mexican  Stock 


2  Securities  Exchange  Act  Release  No.  31528 
(November  27, 1992),  57  FR  57256  (December  3. 
1992)  ("ADR  Approval  Order”).  A  comprehensive 
surveillance  shying  agreement  provides,  among 
other  things,  for  the  exchange  of  market  trading 
activity,  clearing  activity,  and  the  identity  of  the 
ultimate  purchaser  or  seller  of  the  securities  traded. 


Exchange,  while  the  ADRs  trade 
primarily  on  the  NYSE.* 

Although  NYSE  does  not  have  a 
surveillance  sharing  agreement  with  the 
Mexican  Stock  Exchange,  the  NYSE 
does  not  believe  that  this  will  impair  its 
ability  to  detect  or  deter  any  potential 
manipulations  of  the  market  in 
Empresas  ADR  options  because  the 
dominant  underlying  market  of  the  ADR 
options  in  the  U.S.  ADR  market,  rather 
than  the  Mexican  Stock  Exchange.^  The 
NYSE  believes  it  has  the  ability  to 
conduct  adequate  surveillance  of 
trading  in  Empresas  ADR  options 
because  the  NYSE  is  the  primary  market 
on  which  Empresas  ADRs  trade.*  In 
addition,  the  other  U.S.  exchanges  on 
which  Empresas  ADRs  trade,  the  NYSE 
and  the  NASD  are  members  of  the 
Intermarket  Surveillance  Group  (“ISG”), 
which  provides  for  the  exchange  of 
necessary  surveillance  information 
concerning  trading  activity  in  the 
Empresas  ADR  options,  and  the 
respective  underlying  ADR  market.* 

'The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 


2  Although  the  NYSE  is  the  primary  market  for 
Empresas  ADRs.  the  ADRs  also  trade  in  the  United 
States  on  the  Boston  Stock  Exchange,  Inc.  ("BSE”), 
the  Chicago  Stock  Exchange,  Inc.  ("CHX"),  the 
Cincinnati  Stock  Exchange,  Inc.  ("CSE”),  the  Pacific 
Stock  Exchange,  Inc.,  ("PSE”),  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx”),  and  through  the 
National  Association  of  Securities  Dealers,  Inc. 
("NASD”),  Automatic  Quotation  System 
("NASDAQ"). 

*  The  NYSE  represents  that  for  the  three  month 
period  ending  August  31, 1993,  50%  or  more  of  the 
world-wide  trading  volume  (on  a  share  equivalent 
basis)  in  Empresas  occurred  in  the  U.S.  ADR 
market.  The  NYSE  further  represents  that  if  the 
trading  volume  in  the  U.S.  market  for  Empresas 
ADRs  falls  below  30%  of  the  world-wide  trading 
volume  for  Empresas  ADRs  and  stock  in  any 
subsequent  thrw  month  period,  the  Exchange  will 
not  open  for  trading  any  additional  series  of  options 
on  Empresas  ADRs  unless  the  NYSE  has  in  place 

a  comprehensive  surveillance  sharing  agreement 
with  the  primary  exchange  in  the  home  country 
where  the  foreign  security  underlying  the  ADR  is 
traded  or  the  Commission  otherwise  authorizes  the 
listing.  See  October  22nd  Letter,  supra  note  1. 

»  NYSE  Rule  4  deHnes  ADRs  as  "stock”  for 
purpose  of  Exchange  rules.  Thus,  the  same  "Chinese 
wall”  procedures  that  are  applicable  to  the  trading 
of  options  overlying  stock  listed  on  the  NYSE  also 
would  apply  to  the  trading  of  Empresas  ADR 
option;. 

•  ISG  was  formed  on  July  14, 1993  to,  among 
other  things,  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  See 
Intermarket  Surveillance  Group  Agreement,  )uly  14, 
1993.  The  most  recent  amendment  to  the  ISG 
Agreement,  which  incorporates  the  original 
agreement  and  all  amendments  made  thereafter, 
was  signed  by  ISG  members  on  January  29, 1990. 
See  Sec»nd  Amendment  to  the  Intermarket 
Surveillance  Group  Agreement,  January  29, 1990. 
The  members  of  the  ISG  are;  the  American  Stock 
Exchange,  Inc.  ("Amex"),  the  BSE,  the  Chicago 
Board  Options  Exchange,  Inc  ("CBOE”),  the  CHX, 
the  CSE,  the  NASD,  the  NYSE,  the  PSE,  and  the 
Phlx. 
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Section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  Section  6(b)(S), 
in  particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NYSE  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act.« 

The  Commission  finds  the  portions  of 
the  proposed  rule  change  related  to  the 
listing  of  options  on  ADRs  representing 
shares  of  Empresas  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).® 
Specifically,  the  Commission  finds  that 
allowing  options  to  trade  on  ADRs 
representing  the  shares  of  Empresas, 
among  other  things,  gives  investors  a 
better  means  to  hedge  their  positions  in 
the  ADRs,  as  well  as  enhanced  market 
timing  opportunities. Further,  the 
pricing  of  the  ADRs  imderlying 
Empresas  ADR  options  may  become 
more  efficient  and  market  makers  in  the 
ADRs,  by  virtue  of  enhanced  hedging 
opportunities,  may  be  able  to  provide 
deeper  and  more  liquid  markets.^  In 
sum,  options  on  ADRs  likely  engender 
the  same  benefits  to  investors  and  the 


M5U.S.C78f(1988). 

•15  U.S.C.  78s(b)(2)  (1988). 
•U.S.C.  78f(b)(5)  (1988). 


market  place  that  exist  with  respect  to 
options  on  common  stock.i> 

The  Commission  also  believes  that  it 
is  appropriate  to  permit  the  NYSE  to  list 
and  trade  options  on  Empresas  ADRs 
given  that  these  options  will  be  subject 
to  specific  requirements  related  to  the 
protection  of  investors.  First,  NYSE 
rules  require  that  the  ADRs  underlying 
these  options  meet  the  NYSE’s  uniform 
options  listing  standards  in  all  respect. 
As  described  above,  this  would  include 
the  initial  and  maintenance  criteria. 
These  criteria  ensure,  among  other 
things,  that  the  underlying  ADRs  will 
maintain  adequate  price  and  float  to 
prevent  the  ADR  options  fiom  being 
readily  susceptible  to  manipulation. 

Second,  the  ADR  Approval  Order 
requires  that  the  NYSE  make  a 
reasonable  inquiry  to  evaluate  Empresas 
securities  to  ensure  that  these  securities 
are  generally  consistent  with  the 
requirements  set  forth  in  the  Exchange’s 
options  listing  standards.  In  the  ADR 
Approval  Order,  the  commission 
recognized  that  in  some  cases,  an  ADR 
underlying  an  option  could  meet  the 
options  listing  standards  while  the 
foreign  security  on  which  the  ADR  is 
based  may  not  meet  these  standards  in 
every  respect.  For  example,  in  the  case 
of  ADRs  overlying  certain  foreign 
securities,  one  ADR  could  represent 
several  shares  of  a  specific  stock.  For 
this  reason,  it  is  possible  that  the  price 
of  the  ADR  will  meet  exchange  listing 
standards  even  though  the  market  price 
of  the  foreign  security  underlying  the 
ADR  may  less  than  the  NYSE 
standard.  The  Commission  believes, 
however,  that  requiring  the  NYSE  to 
review  the  securities  underlying 
Empresas  ADRs  to  ensure  that  they  are 
generally  consistent  with  the  Exchange’s 
options  listing  standards,  along  with 
other  market  safeguards,  will  adequately 
protect  investors  from  the  possibility 
that  these  ADR  options  can  be 
potentially  manipulated.^® 

Third,  the  NYSE  has  in  place  an 
adequate  mechanism  for  providing  for 
the  exchange  of  the  surveillance 


12  Pursuant  to  section  6(b)(5)  of  the  Act,  the 
Commission  must  predicate  approval  of  any  new 
securities  product  upon  a  finding  that  the 
introduction  of  such  new  product  is  in  the  public 
interest.  Such  a  finding  would  be  difficult  for  a 
derivative  instrument  that  served  no  hedging  or 
other  economic  function,  because  any  benefits  that 
might  be  derived  by  market  participants  likely 
would  be  outweighed  by  the  potential  for 
manipulation,  diminished  public  confidence  in  the 
integrity  of  the  markets,  and  other  valid  regulatory 
concerns. 


information  necessary  to  adequately 
detect  and  deter  market  manipulation  or 
trading  abuses  involving  Empresas  ADR 
options.  Although  the  NYSE  does  not 
have  a  comprehensive  surveillance 
sharing  agreement  with  the  Mexican 
Stock  Ex^ange,  the  Commission 
believes  that  this  does  not  impair  the 
ability  of  the  NYSE  to  detect  or  deter 
manipulation  since  the  majority  of  the 
trading  activity  in  these  Mexican 
securities  occurs  in  the  U.S.  ADR 
market.  The  Commission  notes  that  the 
primary  market  on  which  Empresas 
ADRs  trade  is  the  NYSE.  Further,  the 
other  U.S.  exchanges  on  which 
Empresas  ADRs  trade,  the  NYSE,  and 
the  NASD  are  members  of  the  ISG, 
which  will  provide  for  the  exchange  of 
necessary  surveillance  information 
concerning  trading  activity  in  the 
Empresas  ADR  options,  and  the 
respective  underlying  ADR  market.i^ 

As  a  general  matter,  the  Commission 
believes  that  the  existence  of  a 
surveillance  sharing  agreement  that 
effectively  permits  the  sharing  of 
information  between  an  exchange 
proposing  to  list  an  equity  option,  such 
as  options  on  Empresas  ADRs,  and  the 
exchange  trading  the  stock  underlying 
the  equity  option  is  necessary  to  detect 
and  deter  market  manipulation  and 
other  trading  abuses.  In  particular,  the 
Commission  notes  that  surveillance 
sharing  agreements  provide  an 
important  deterrent  to  manipulation 
bemuse  they  facilitate  the  availability  of 
information  needed  to  fully  investigate 
a  potential  manipulation  if  it  were  to 
occur.  These  agreements  are  especially 
important  in  the  context  of  derivative 
products  based  on  foreign  securities 
because  they  facilitate  the  collection  of 
necessary  regulatory,  surveillance  and 
other  information  from  foreign 
jurisdictions. 

In  the  context  of  ADRs,  the 
Commission  believes  that,  in  most 
cases,  the  relevant  underlying  equity 
market  is  the  primary  market  on  which 
the  security  underlying  the  ADR  trades. 
'This  is  because,  in  most  cases,  the 
market  for  the  seciuity  underlying  the 
ADR  generally  is  larger  in  comparison  to 
the  ADR  market,  bo&  in  terms  of  share 
voliune  and  the  value  of  trading. 
Because  of  the  additional  leverage 
provided  by  an  option  on  an  ADR,  the 
Commission  generally  believes  that 
having  a  comprehensive  surveillance 
sharing  agreement  in  place,  between  the 
exchange  where  the  /J3R  option  trades 
and  the  exchange  where  the  foreign 
security  underlying  the  ADR  primarily 
trades,  will  ensure  the  integrity  of  the 


I'lSee  (upixi  note  6. 


10  For  example,  if  an  investor  wants  to  invest  in 
ADRs  but  does  not  have  sufiicient  cash  available 
until  a  future  date,  he  can  purchase  an  ADR  option 
now  for  less  money  and  exercise  the  option  to 
purchase  the  ADRs  at  a  later  date. 

11  See  e.g.  Report  of  the  Special  Study  of  the 
Options  Markets  to  the  Securities  and  Exchange 
Commission,  96th  Cong.,  1st  Sess.  (Comm.  Print  No. 
g6-DC3,  December  22, 1978). 


i^For  example,  we  would  expect  the  Exchange  to 
consider  delisting  an  option  on  an  ADR  if  the  price 
and  public  float  of  the  underlying  security  did  not 
meet  trading  or  size  maintenance  standards,  or  if 
the  security  underlying  the  ADR  failed  to  meet 
other  standards  that  raised  manipulative  concerns. 
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marketplace.19  The  Commission  further 
believes  that  the  ability  to  obtain 
relevant  surveillance  information, 
including,  among  other  things,  the 
identity  of  the  ultimate  purchasers  and 
sellers  of  securities,  is  an  essential  and 
necessary  component  of  a 
comprehensive  surveillance  sharing 
agreement. 

In  the  present  case,  however,  the 
Commission  finds  that  the  market  for 
Empresas  ADRs  is  larger  than  the 
market  for  the  underlying  foreign 
securities.  Specifically,  approximately 
53%  of  the  world-wide  trading  volume 
in  Empresas  stock  and  ADRs  occurs  in 
the  U.S.  ADR  market,  which  consists  of 
the  NYSE,  the  BSE,  the  CHX,  the  CSE, 
the  PSE,  the  Phlx,  and  NASDAQ.i*  The 
Commission  believes  that  the  U.S. 
market  for  Empresas  ADRs  operates  as 
a  single  market  even  though  it  is  made 
up  of  several  national  securities 
exchanges  and  the  NASD.  The 
Commission  notes  that  Empresas  ADRs 
trade  primarily  on  one  U.S.  exchange, 
the  NYSE,  and  all  of  the  markets  on 
which  or  through  which  these  ADRs 
could  trade  are  linked  together  by  the 
Intermarket  Trading  System  (‘TTS’’).'^ 


IS  See  also  Securities  Exchange  Act  Release  No. 
26653  (March  21, 1989),  54  FR  12705  (order 
approving  the  trading  of  options  on  the 
International  Market  Index  (“IMI”),  an  index 
comprised  of  ADRs  traded  in  the  United  States 
based  on  foreign  securities).  In  this  approval  order, 
the  Commission  speciRcally  required  that  there  be 
comprehensive  surveillance  sharing  agreements  in 
place  between  the  Amex  and  the  foreign  exchanges 
on  which  the  securities  underlying  the  ADRs  trade 
so  that  a  substantial  percentage  of  the  Index  was 
covered  by  comprehensive  surveillance  sharing 
agreements.  In  particular,  78%  of  the  weight  of  the 
Index  was  covered  by  comprehensive  surveillance 
sharing  agreements.  For  the  remaining  22%  of  the 
Index,  the  Commission  further  recommended  that 
the  Amex  obtain  comprehensive  surveillance 
agreements  with  the  exchanges  on  which  the 
foreign  securities  underlying  the  ADRs  trade. 

<BFrom  |uly,  1993  through  September,  1993,  the 
average  daily  trading  volume  on  the  Mexican  Stock 
Exchange  for  the  common  shares  of  Empresas  was 
128,600  shares  (46.64%)  and  the  ADR  average  daily 
trading  volume  was  147,100  ADRs  (53.36%).  See 
Octobw  22nd  Letter,  supra  note  1.  The  NYSE 
further  represents  tliat  the  Mexican  Stock  Exchange 
and  the  U.S.  ADR  market  are  the  predominate 
markets  for  Empresas  securities.  Telephone 
conversation  between  Gary  Katz,  NYSE,  and 
Monica  Michelizzi,  Staff  Attorney,  Division, 
Commission,  on  October  28, 1993. 

<rlTS  is  a  communications  system  designed  to 
facilitate  trading  among  competing  markets  by 
providing  each  market  with  order  routing 
capabilities  based  on  current  quotation  information. 
The  system  links  the  participant  markets  and 
provides  facilities  and  proc^ures  for:  (1)  The 
display  of  composite  quotation  information  at  each 
participant  market,  so  that  brokers  are  able  to 
determine  readily  the  best  bid  and  offer  available 
from  any  participant  for  multiply  trading  securities; 
(2)  efficient  routing  of  orders  and  sending 
administrative  messages  (on  the  functioning  of  the 
system)  to  all  participating  markets;  (3) 
participation,  under  certain  conditions,  by  members 
of  all  i^icipating  markets  in  opening  transactions 
in  tliose  markets;  and  (4)  routing  orders  from  a 


Accordingly,  the  Commission  believes 
that  the  U.S.  ADR  market  for  Empresas 
is  substantially  the  price-discovery 
market  for  Empresas  securities  (i.e., 
stocks  and  ADRs)  and,  therefore,  is  the 
instrumental  market  for  purposes  of 
deterring  and  detecting  potential 
manipulation  or  other  abusive  trading 
strategies  in  conjunction  with 
transactions  in  the  overlying  ADR 
options  market.iB 

Because  Empresas  ADRs  primarily 
trade  on  the  NYSE,  the  Commission 
notes  that  the  NYSE  can  adequately' 
obtain  surveillance  information 
regarding  trading  in  the  ADRs  occurring 
on  the  Exchange.  Further,  the 
Commission  believes  that,  as  members 
of  the  ISG,  the  NYSE,  the  other  U.S. 
exchanges  on  which  Empresas  ADRs 
trade,  and  the  NASD  have  in  place  an 
effective  surveillance  sharing 
arrangement  to  permit  the  exchanges 
and  the  NASD  to  adequately  investigate 
any  potential  manipulations  of  the  ADR 
options  or  their  underlying  securities. 

The  Commission  also  notes  that  the 
NYSE  will  review  the  world- wide 
trading  volume  for  Empresas  stock  and 
ADRs  to  ensure  that  the  primary  market 
for  Empresas  securities  continues  to  be 
the  U.S.  ADR  market.  Specifically,  the 
NYSE  has  agreed  to  continue  reviewing 
the  percentage  of  world-wide  trading 
voliune  in  Empresas  securities  that 
occurs  in  the  U.S.  ADR  market.  If  the 
average  daily  trading  volume  in 
Empresas  stock  and  ADRs  occurring  in 
the  U.S.  ADR  market  falls  below  30%  of 
world- wide  trading  volume,  the  NYSE 
represents  that  it  will  not  open  for 
trading  any  additional  series  of  options 
on  Empresas  ADRs  unless  it  has  in  place 
a  comprehensive  surveillance  sharing 
agreement  with  the  Mexican  Stock 
Exchange.!*  Accordingly,  these 
requirements  ensure  that  if  the  U.S. 

ADR  market  ceases  to  be  the  primary 
market  for  Empresas  securities,  the 
NYSE  will  either  obtain  the  necessary 
surveillance  sharing  agreements  or 
“wind  down”  trading  in  the  product.20 


participating  market  to  a  participating  market  with 
a  better  price.  The  exchanges  on  whi^  Empresas 
ADRs  trade  are  ITS  participant  markets.  The 
NASD's  Computer  Assisted  Execution  System  linlis 
NASD  market  makers,  for  order  routing  and 
execution  purposes,  to  ITS  for  Empresas  ADRs. 

Although  the  NYSE  has  requested  the  approval 
to  list  and  trade  options  on  ADfo  representing  the 
shares  of  Vitro,  the  NYSE  does  not  have  in  place 
a  surveillance  sharing  agreement  with  the  Mexican 
Stock  Exchange,  which  is  the  primary  market  for 
trading  in  Vitro  securities.  In  addition,  the  U.S. 
ADR  market  for  Vitro  is  not  substantially  the  price 
discovery  market  for  Vitro  Securities.  See  supra 
note  1.  Accordingly,  the  Commission  cannot  at  this 
time  approve  proposals  to  list  Vitro  ADR  options. 

'•O^ober  22nd  Letter,  supra  note  1. 

sold. 


The  Commission  finds  good  cause  for 
approving  the  portions  of  the  proposed 
rule  change  relating  to  the  listing  of 
options  on  Empresas  ADRs  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register.  The  NYSE 
proposal  to  list  and  trade  options  on 
Empresas  ADRs  is  identical  to  proposals 
by  &e  CBOE  and  the  Amex  to  list  and 
trade  options  on  Empresas  ADR 
options.2i  The  CBOE  and  the  Amex 
proposals  were  subject  to  a  full  notice 
and  comment  period.  The  Commission 
did  not  receive  any  comments  on  those 
proposals.  Further,  the  Commission 
believes  that  approving  the  NYSE 
proposal  to  list  Empresas  ADR  options 
on  an  accelerated  basis  will  permit  the 
NYSE  to  compete  on  an  equal  basis  with 
the  CBOE  and  the  Amex  for  orders  in 
these  options.  Accordingly,  since  the 
Commission  finds  that  the  current 
proposal  involves  the  exact  same  issues 
as  the  above-noted  proposals,  the 
Commission  believes  it  is  consistent 
with  sections  19(b)(2)  and  6(b)(5)  of  the 
Act  22  to  approve  the  NYSE’s  proposal  to 
list  Empresas  ADR  options  on  an 
accelerated  basis. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and . 
arguments  concerning  the  proposed  rule 
change.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street,  NW.,  Washington,  I)C  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
December  10, 1993. 


Securities  Excliange  Act  Release  Nos.  31122 
(August  28, 1992),  57  FR  40707  (September  4, 1992) 
(File  No.  SR-CBOE-92-15),  and  31117  (August  28. 
1992),  57  FR  40703  (September  4, 1992) 
(Amendment  No.  2  to  File  No.  SR-Amex-91-26). 

22 15  U.S.C  78s(b)(2)  and  78f(b)(5)  (1988). 
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It  is  therefore  ordered,  piirsuant  to 
section  19(b)(2)  of  the  Act, 23  that  the 
portions  of  the  proposed  rule  change 
{SR-NYSE-92-26)  related  to  the  listing 
of  options  on  AORs  representing  shares 
of  Enipresas  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-28477  Filed  11-18-93;  8:45  ami 
Biumo  cooe  mio-oi-m 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges;  Notice  and  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange 
Inc. 

November  12, 1993. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Secmities  and  Exchange 
Commission  (“Commission”)  pursuant 
to  section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder  for  unlisted  trading 
privileges  in  the  following  security: 

Chelsea  CCA  Realty  Inc. 

Common  Stock,  $.01  Par  Value  (File  No.  7- 
11496) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchanges  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  2, 1993, 
written  data,  views  and  argtunents 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  available  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-28455  Filed  11-18-93;  8:45  ami 
BILUNQ  COOE  S010-01-M 


2315  U.S.C.  788(b)(2)  (1968). 

2417  C7R  200.30-3(aKl2)  (1993). 


[Release  No.  IC-19868;  812-8286] 

AmSouth  Mutual  Funds,  et  al.;  Notice 
of  Application 

November  15, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (“SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  AmSouth  Mutual  Fimds, 
The  Parkstone  Group  of  Funds,  BB&T 
Mutual  Fimds  Group,  Conestoga  Family 
of  Funds,  American  Performance  Funds, 
The  Society  Funds,  The  Highmark 
Group,  and  Praxis  Mutual  Funds,  on 
behalf  of  themselves  and  all  other 
registered  investment  companies  for 
which  The  Winsbary  Company  or  any 
persons  directly  controlling,  controlled 
by,  or  imder  common  control  with  The 
Winsbury  Company  may  in  the  future 
serve  as  principal  underwriter  (the 
"Funds”);  AmSouth  Bank  N.A.,  First  of 
America  Investment  Corporation, 

Branch  Banking  and  Trust  Company 
Meridian  Investment  Company, 
BancOklahoma  Trust  Company,  AMR 
Investment  Services,  Inc.,  Society  Asset 
Management,  Inc.,  Clay  Finlay  Inc.,  The 
Bank  of  California,  N.A.,  and  MMA 
Capital  Management  (the  “Advisers”); 
and  The  Winsbury  Company 
(“Winsbury”). 

RELEVANT  ACT  SECTIONS:  Order  requested 
pursuant  to  section  6(c)  firom  the 
provisions  of  sections  2(a)(32),  2(a)(35), 
22(c),  and  22(d)  and  rule  22c-l,  and  to 
amend  a  previous  order  (the  “Prior 
Ordcr”)i  that  granted  applicants 
exemptive  relief  firom  the  provisions  of 
sections  18(f),  18(g),  and  18(i). 

SUMMARY  OF  APPUCATION:  Applicants 
seek  to  amend  the  Prior  Order  that 
permitted  the  Funds  to  offer  up  to  four 
classes  of  shares.  As  amended,  the  order 
would  permit  the  Funds  to  issue  up  to 
five  classes  of  shares,  assess  a 
contingent  deferred  sales  charge 
(“CDSC”)  on  certain  redemptions  of 
shares  of  one  class,  and  waive  the  CDSC 
in  certain  cases. 

FILING  DATES:  The  application  was  filed 
on  February  24, 1993,  and  amended  on 
July  28, 1993  and  November  12, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  die  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 


<  The  ASO  Outlook  Group,  et  al..  Investment 
Company  Act  Release  Nos.  19177  (Dec.  22. 1992) 
(notice)  and  19217  (Jan.  19, 1993)  (mder). 


received  by  the  SEC  by  5:30  p.m.  on 
December  10, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  or  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  E)C  20549. 
Applicants,  do  Winsbury,  1900  East 
Dublin-Granville  Road,  Columbus,  Ohio 
43229. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Anderson,  Stafi  Attorney,  at 
(202)  272-7027  or  C  David  Messman, 
Branch  Chief,  at  (202)  272-3018  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION:  'The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  firom  the  SEC’s 
Public  Reference  Branch. 

Applicants’  Representations 

1.  AmSouth  Mutual  Funds 
(“Amsouth”)  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  AmSouth  currently  offers  shares 
in  nine  series.  Each  series  of  AmSouth 
currently  offers  one  class  of  shares. 
AmSouth  Bank,  N.A.  is  the  investment 
adviser  for  each  of  the  AmSouth  series. 

2.  The  Parkstone  Group  of  Fimds 
(“Parkstone”)  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  Parkstone  offers  shares  in  fourteen 
series.  Parkstone  currently  offers  two 
classes  of  shares  pursuant  to  the  Prior 
Order.  Shares  of  one  class  are  held 
mostly  through  fiduciary,  agency, 
custodial,  and  similar  accoimts  of  First 
of  America  Bank-Michigan  N.A.  and  are 
sold  without  any  sales  charge  or  rule 
12b-l  fee.  The  other  class  is  sold  subject 
to  a  firont-end  sales  charge  and  a  rule 
12b-l  fee  of  up  to  .25%  of  the  average 
annual  net  assets  attributable  to  that 
class.  First  of  America  Investment 
Corporation  is  the  investment  adviser 
for  each  of  the  Parkstone  series.  Ivory  & 
Sime  International,  Inc.  and  Ivory  & 
Sime  pic  are  sub-investment  advisers  for 
the  Parkstone  Intmiational  Discovery 
Fund  series. 

3.  BB&T  Mutual  Funds  Group 
(“BB&T’)  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  BB&T  offers  shares  in  six  series. 
BB&T  currently  offers  two  classes  of 
shares  pursuant  to  the  Prior  Order.  One 
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class  is  sold  without  any  sales  charge  or 
rule  12b-l  fee.  The  other  class  is  subject 
to  a  rule  12b-l  distribution  fee  at  an 
annual  rate  of  up  to  .50%  of  the  average 
daily  net  assets  attributable  to  such 
class,  and  in  certain  cases,  a  front-end 
sales  charge.  Branch  Banking  and  Trust 
Company  it  the  investment  adviser  for 
each  of  the  BB&T  series. 

4.  Conestoga  Family  of  Funds 
("Conestoga”)  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  Conestoga  offers  shares  in  seven 
series.  Each  series  of  Conestoga 
currently  offers  one  class  of  shares. 
Conestoga  has  not  adopted  a  rule  12b- 

1  plan,  but  purchases  of  certain  series  of 
Conestoga  are  subject  to  a  front-end 
sales  charge.  Meridian  Investment 
Company  is  the  investment  adviser  for 
each  of  the  Conestoga  series. 

5.  American  Performance  Funds 
(“American")  is  a  registered  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  American  ofrers  shares  in  seven 
series.  Each  series  of  American 
currently  ofrers  one  class  of  shares. 
Purchases  of  certain  series  are  subject  to 
a  front-end  sales  charge  and  American 
has  adopted  a  rule  12b-l  plan  pursuant 
to  which  shareholders  pay  a  distribution 
fee  at  an  annual  rate  of  up  to  .25%  of 
the  average  daily  net  assets  of  the  series. 
BancOld^oma  Trust  Company  and 
AMR  Investment  Services  each  serve  as 
the  investment  adviser  for  certain  series 
of  American. 

6.  The  Society  Funds  (“Society")  is  a 
registered  open-end  management 
investment  company  organized  as  a 
Massachusetts  business  trust  Society 
currently  ofrers  shares  in  ten  series. 

Each  series  of  Society  currently  offers 
one  class  of  shares.  Society  has  not 
adopted  a  rule  I2l>-1  plan,  but  certain 
series  are  subject  to  a  front-end  sales 
charge.  Society  Asset  Management,  Inc. 
and  Clay  Finlay,  Inc.  each  serve  as 
investment  adviser  to  certain  series  of 
Society. 

7.  The  Highmark  Group  (“Highmark”) 
is  a  register^  open-end  management 
investment  company  organized  as  a 
Massachusetts  business  trust.  Highmark 
offers  shares  in  eight  series.  Pursuant  to 
the  Prior  Order,  Highmark  currently 
offers  two  classes  of  shares  in  its  money 
market  series.  Qass  A  shareholders  pay 
a  distribution  fee  pursuant  to  a  rule 
12b-l  plan  at  an  aimual  rate  of  up  to 
.25%  of  average  aimual  net  assets.  Qass 
B  shareholders  pay  no  rule  12b-l  fees. 
Purchases  of  shares  of  Highmark  are  not 
subject  to  a  sales  charge.  The  Bank  of 
California,  N.A.  is  the  investment 
adviser  for  each  of  Highmark’s  series. 


8.  Praxis  Mutual  Funds  (“Praxis”)  is 
a  registered  open-end  management 
investment  company  organized  as  a 
Delaware  business  trust.  Praxis  plans  to 
offer  two  series  of  shares.  When  their 
registration  statements  are  declared 
effective,  both  series  of  Praxis  will  offer 
one  class  of  shares.  Praxis  shareholders 
will  pay  a  distribution  and  services  fee 
pursuant  to  rule  12b-l  at  an  annual  rate 
of  up  to  1%  of  the  average  daily  net 
assets  attributable  to  eac^  series.  Certain 
series  of  Praxis  will  be  subject  to  a  front- 
end  sales  charge.  MMA  Capital 
Management  will  be  the  investment 
adviser  for  each  series  of  Praxis. 

9.  Winsbury,  a  broker-dealer 
registered  under  the  Securities 
Exchange  Act  of  1934,  is  the  principal 
underwriter  and  administrator  for  each 
of  the  Funds. 

10.  Under  the  Prior  Order,  the  Funds 
are  permitted  to  offer  up  to  four  separate 
classes  of  shares.  Class  A  shares  are 
offered  to  individual  investors  through 
broker-dealers  or  directly  by  Winsbury. 
Class  B  shares  are  offered  to  qualified 
accounts  through  correspondent  banks, 
financial  institutions,  and  other 
organizations.  Class  C  shares  are  offered 
for  monies  that  are  held  in  a  fiduciary, 
agency,  custodial  or  similar  capacity  by 
a  bank.  Class  C  shares  may  also  be 
purchased  by  certain  other  limited 
categories  of  investors,  including 
employees  and  retired  employees  of  the 
Advisers  and  Winsbury,  trustees  of  the 
Funds,  the  spouses  and  children  of  each 
of  the  foregoing,  and  participants  in 
payroll  deduction  plans,  401(k)  plans  or 
403(b)  plans  invested  in  the  Fimds. 

Class  D  shareholders  consist  solely  of 
those  investors  who,  as  of  the  day 
immediately  preceding  the  date  on 
which  a  Fimd  implements  the  multiple 
class  structure,  own  shares  in  the  Fund 
but  who  are  not  eligible  to  purchase 
Class  C  shares. 

11.  Under  the  Prior  Order,  Funds  may 
offer  Class  A  and  Class  B  shares  in 
connection  with  plans  adopted  pursuant 
to  rule  12)>-1.  Class  A  and  Class  B  rule 
12b-l  plans  may  provide  for  the 
payment  of  a  distribution  fee  to 
Winsbury  not  to  exceed  an  annual  rate 
of  .40%  and  .25%,  respectively,  of  the 
average  daily  net  assets  attributable  to  a 
Fund’s  Class  A  or  Class  B  shares. 
Winsbury  may  reallocate  part  or  all  of 
the  fee  as  compensation  to  broker- 
dealers  (in  the  case  of  Class  A)  or  to 
correspondent  banks,  financial 
institutions,  and  other  organizations  (in 
the  case  of  Class  B).  Class  C  and  Class 
D  shareholders  may  not  adopt  a  rule 
12b-l  plan. 

12.  Applicants  propose  to  amend  the 
Prior  Oraer  to  alter  the  categories  of 
investors  that  are  eligible  to  purchase 


Class  C  shares.  The  Funds  intend  to 
offer  Class  C  shares  through  the  trust 
department  of  any  bank  for  monies  that 
are  held  in  a  fiduciary,  agency, 
custodial,  or  similar  capacity. 

Employees,  retired  employees,  trustees, 
family  members,  and  plan  participants 
described  above  will  ^  eligible  to 
purchase  Class  C  shares,  but  will  be 
eligible  to  purchase  Class  A  shares 
without  the  imposition  of  a  sales  load. 
Class  C  shareholders  will  not  be  charged 
a  sales  load  nor  incur  any  rule  12b-l 
fees. 

13.  Applicants  also  propose  to  amend 
the  Prior  Order  to  permit  the  Funds  to 
offer  a  new  Class  E.  Class  E  shares  will 
be  offered  for  purchase  directly  from 
Winsbury  and  through  broker-dealers 
that  have  entered  into  shareholder 
servicing  and/or  distribution  agreements 
with  Winsbiuy.  The  initial  shareholders 
of  Class  E  will  adopt  a  rule  12b-l  plan 
providing  that  the  Funds  will  pay  a 
distribution  fee  to  Winsbury  at  a 
maximum  annual  rate  of  up  to  .75%  of 
the  average  daily  net  assets  attributable 
to  Class  E  shares.  The  Funds  also  will 
pay  a  servicing  fee  to  Winsbury 
pursuant  to  either  a  rule  12b-l  plan  or 

a  non-rule  12b-l  shareholder  servicing 
plan  at  an  annual  rate  of  up  to  .25%  of 
the  average  daily  net  assets  attributable 
to  Class  E  shares. 

14.  Investors  purchasing  Class  E 
shares  will  not  be  subject  to  a  sales 
charge  at  the  time  of  purchase. 

However,  an  investor’s  proceeds  from  a 
redemption  of  Class  E  shares  made 
within  a  specified  period  (not  to  exceed 
4  years)  from  the  time  of  purchase  mav 
be  subject  to  a  CDSC  The  amount  of  the 
CDSC  will  be  calculated  as  a  percentage 
of  the  lower  of  the  net  asset  value  of  the 
shares  at  the  time  of  purchase  or 
redemption.  Class  E  shares  will  not  be 
subject  to  a  CDSC  to  the  extent  that  the 
value  of  such  shares  represents  capital 
appreciation  or  reinvestment  of 
dividends. 

15.  No  CDSC  will  be  imposed  on 
exchanges  of  Class  E  shares  of  any  series 
of  a  Fund  for  Class  E  shares  of  other 
series  of  that  Fimd.  If  the  shares 
acquired  in  the  exchange  are  redeemed 
within  four  years  following  the  original 
investment,  however,  an  appropriate 
CDSC  ^Yill  be  charged.  Applicants  will 
comply  with  rule  lla-3  with  respect  to 
all  exchanges  of  shares. 

16.  Applicants  intend  to  waive  the 
CDSC  on  redemptions  in  connection 
with:  (1)  'The  death  or  disability  of  a 
shareholder,  as  defined  in  section 
72(a)(7)  of  the  Internal  Revenue  Code 
(the  “Code"),  if  redemption  is  made 
within  one  year  of  the  death  or 
disability;  (b)  distributions  firom 
retirement  plans  qualified  under  Code 
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section  401(a)  when  such  redemptions 
are  necessary  to  make  distributions  to 
plan  participants;  and  (c)  distributions 
from  a  custodial  account  under  Code 
section  403(b)(7)  or  an  individual 
retirement  account  due  to  a 
shareholder’s  attainment  of  age  7OV2, 

17.  If  a  shareholder  has  not  redeemed 
his  or  her  Class  E  shares  at  the  end  of 
the  eighth  year  after  the  date  of  their 
acquisition,  his  or  her  Class  E  shares 
will  automatically  convert  into  Class  A 
shares  at  the  relative  net  asset  values  of 
each  of  the  classes.  Shares  purchased 
through  the  reinvestment  of  dividends 
and  other  distributions  paid  with 
respect  to  Class  E  shares  will  convert  to 
Class  A  in  direct  proportion  to  the  ratio 
that  the  shareholder’s  Class  E  shares 
converting  to  Class  A  bears  to  the 
shareholder’s  total  Class  E  shares  not 
acquired  through  dividends  and 
distributions.  If  a  shareholder  who  owns 
both  Class  A  shares  and  Class  E  shares 
redeems  less  than  his  or  her  entire 
investment,  then  shares  will  be 
redeemed  in  the  following  order:  (a) 

Any  Class  E  shares  that  are  not  subject 
to  a  CDSC;  (b)  Class  A  shares;  and  (c) 
Class  E  shares  subject  to  a  CDSC,  unless 
the  shareholder  has  made  a  specific 
election  otherwise. 

18.  The  Prior  Order  authorized  classes 
that  will  be  offered  in  conjunction  with 
rule  12b-l  plans.  The  Funds  now  seek 
the  flexibility  to  offer  some  or  all  of  the 
classes  in  conjunction  with  a 
shareholder  service  plan  in  addition  to 
or  in  lieu  of  a  rule  12b-l  plan.  Each 
shareholder  service  plan  will  limit  the 
service  fee  payable  to  Winsbury  to  a 
maximum  annual  rate  of  .25%  of  the 
average  daily  net  assets  attributable  to 
shares  of  that  class.  Each  shareholder 
service  plan  will  be  adopted  and 
operated  in  accordance  with  the 
procedures  set  forth  in  rule  12b-Tl  (b)- 
(f)  as  if  the  expenditures  made 
thereunder  were  subject  to  rule  12b-l, 
except  that  shareholders  will  not 
possess  the  voting  rights  specified  in 
rule  12b-l. 

Applicants’  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  under  section  6(c)  of  the  Act  to  the 
extent  that  the  proposed  issuance  and 
sale  of  shares  representing  interests  in 
the  same  investment  portfolio  might  be 
deemed:  (1)  To  result  in  a  “senior 
security”  within  the  meaning  of  section 
18(g)  and  to  be  prohibited  by  section 
18(fi(l);  or  (2)  to  violate  the  equal  voting 
provisions  of  section  18(i). 

2.  Applicants  assert  that  the  proposed 
allocation  of  expenses  and  voting  rights 
in  the  manner  described  below  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders. 


Investors  purchasing  shares  ofiered  in 
connection  with  a  rule  12-1  plan  would 
bear  the  costs  associated  with  services 
rendered  pursuant  to  the  12b-l  plan 
and  would  possess  exclusive 
shareholder  voting  rights  with  respect  to 
matters  affecting  such  12b-l  plan,  while 
investors  purchasing  shares  that  are  not 
covered  by  such  12b-l  plan  would  not 
bear  such  expenses  or  possess  such 
voting  rights. 

3.  Apiinicants  state  that  the  proposed 
arrangement  does  not  involve  borrowing 
and  will  not  affect  a  Fund’s  existing 
assets  or  reserves.  Nor  will  the  proposed 
arrangement  increase  the  speculative 
character  of  the  shares  in  a  series  since 
all  shares  will  participate  in  all  of  the 
series’  income  and  expenses  (except  for 
the  12b-l  fees  and  exj>enses  assessed  to 
a  particular  class).  Applicants  submit 
that  the  requested  exemption  is 
appropriate,  in  the  public  interest,  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

4.  Applicants  submit  that  the 
requested  exemption  to  permit  the 
Funds  to  implement  the  proposed  Class 
E  CDSC  is  appropriate  in  the  public 
interest,  consistent  with  the  protection 
of  investors,  and  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  The  proposed 
CDSC  arrangement  will  provide 
shareholders  the  option  of  having  their 
full  payment  invested  for  them  at  the 
time  of  their  purchase  of  shares  of  the 
Funds  with  no  deduction  of  a  sales 
charge. 

Applicants’  Conditions 

Applicants  agree  that  any  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 

1.  The  classes  each  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund  and  be  identical 
in  all  respects  except  for  certain 
differences  related  to  (a)  the  method  of 
financing  certain  expenses  (“Class 
Expenses”),  which  are  limited  to:  (i) 
Transfer  agent  fees  as  identified  by  the 
Fund’s  transfer  agent  as  being 
attributable  to  a  specific  class;  (ii) 
printing  and  postage  expenses  related  to 
preparing  and  distributing  materials 
such  as  shareholder  reports, 
prospectuses,  and  proxies  to  current 
shareholders;  (iii)  Blue  Sky  registration 
fees  incurred  by  a  class  of  shares;  (iv) 
SEC  registration  fees  incurred  by  a  class 
of  shares;  (v)  the  expense  of 
administrative  personnel  and  services  as 
required  to  support  the  shareholders  of 
a  specific  class;  (vi)  litigation  or  other 
legal  expenses  relating  solely  to  one 
class  of  shares;  and  (vii)  trustees/ 


directors’  fees  incurred  as  a  result  of 
issues  relating  to  one  class  of  shares;  (b) 
expenses  assessed  to  a  class  pursuant  to 
8  rule  12b-l  plan;  (c)  the  related  voting 
rights  as  to  matters  exclusively  afiecting 
one  class  of  shares;  (d)  exchange 
privileges;  (e)  the  conversion  feature  of 
Class  E  shares;  and  (f)  class  designation 
difi^erences.  Any  additional  incremental 
expenses  not  specifically  identified 
above  that  are  subsequently  identified 
and  determined  to  be  properly  allocated 
to  one  class  of  shares  shall  no  be  so 
allocated  until  approved  by  the  SEC 
pursuant  to  an  amended  order. 

2.  The  board  of  trustees/directors  of  a 
Fund,  including  a  majority  of  the 
independent  trustees  or  directors,  will 
approve  the  offering  of  different  classes 
of  shares  of  the  Fund  (the  “Multi-Class 
System”)  prior  to  the  implementation  of 
the  Multi-Class  System.  The  minutes  of 
the  meetings  of  the  board  of  trustees/ 
directors  of  a  Fund  regarding  the 
deliberations  of  the  trustees  or  directors 
with  respect  to  the  approvals  necessary 
to  implement  the  Multi-Class  System 
will  reflect  in  detail  the  reasons  for  the 
trustees’  or  directors’  determination  that 
the  proposed  Multi-Class  System  is  in 
the  best  interests  of  both  the  Fund  and 
its  shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  board  of 
trustees/directors  of  a  Fund  including  a 
majority  of  the  trustees/directors  who 
are  not  interested  persons  of  such  Fund. 
Any  person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  a  Fund  to  meet  Class 
Expenses  shall  provide  to  the  board  of 
trustees/directors,  and  the  trustees/ 
directors  shall  review,  at  least  quarterly, 
a  written  report  of  the  amounts  so 
expended  and  the  purposes  for  which 
such  expenditures  were  made. 

4.  On  an  ongoing  basis,  the  trustees  or 
directors  of  a  Fund,  pursuant  to  their 
fiduciary  responsibilities  under  the  Act 
and  otherwise,  will  monitor  the  Fund 
for  the  existence  of  any  material 
conflicts  among  the  interests  of  the 
various  classes  of  shares.  The  trustees  or 
directors,  including  a  majority  of  the 
independent  trustees  or  directors,  shall 
take  such  action  as  is  reasonably 
necessary  to  eliminate  any  such 
conflicts  that  may  develop.  The  Fund’s 
adviser  and  distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  trustees  or 
directors.  If  a  conflict  arises,  the  adviser 
and  the  distributor,  at  their  own  cost, 
will  remedy  such  conflict  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 
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5.  The  distributor  of  a  Fund  will 
adopt  compliance  standards  as  to  when 
each  class  of  shares  may  be  sold  to 
particular  investors.  Applicants  «vill 
require  all  persons  selling  shares  of  the 
Funds  to  agree  to  conform  to  such 
standards. 

6.  The  board  of  trustees/directors  of  a 
Fund  will  receive  quarterly  and  annual 
statements  concerning  distribution  and 
shareholder  servicing  expenditures 
complying  with  paragraph  (b)(3)(ii)  of 
rule  12b-l.  as  it  may  be  amended  ^m 
time  to  time.  In  the  statements,  only 
expenditures  properly  attributable  to  the 
sale  or  servicing  of  a  particular  class  of 
shares  will  be  u^  to  justify  any  fee 
charged  to  that  class,  ^penditures  not 
related  to  the  sale  or  servicing  of  a 
particular  class  will  not  be  presented  to 
the  board  of  tnistees/directors  to  justify 
any  fee  attributable  to  that  class.  The 
statements,  including  the  allocations 
upon  which  they  are  based,  will  be 
subject  to  the  review  and  approval  of 
the  independent  trustees/directors  in 
the  exercise  of  their  fiduciary  duties. 

7.  Dividends  paid  by  a  Fund  with 
respect  to  a  class  of  shares  in  a  series, 
to  me  extent  that  dividends  are  paid, 
will  be  calculated  in  the  same  manner, 
at  the  same  time,  on  the  same  day.  and 
will  be  in  the  same  amount  as  dividends 
paid  by  a  Fund  with  respect  to  each 
other  ^ss  of  shares  in  the  same  series, 
except  that  Class  Expenses  and 
payments  made  pursuant  to  a  rule  12b- 
1  plan  or  shareholder  servicing  plan 
will  be  allocated  exclusively  to  that 
class. 

8.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividend/ distributions  of  the  various 
classes  and  the  proper  allocation  of 
expenses  among  the  classes  will  be 
reviewed  by  an  expert  (the  “Expert”) 
who  has  rendered  a  report  to  applicants, 
which  has  been  provided  to  the  SEC. 
that  such  methodology  and  procedures 
are  adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
on-going  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  maimer  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render  at  least  annually  a  report  to  the 
Fund  that  the  calculations  and 
allocations  are  being  made  properly. 

The  reports  of  the  Expert  shall  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act  The  work  papers  of 
the  Expert  with  respect  to  such  reports, 
following  request  by  a  Fund  (whi^ 
each  Fund  agrees  to  provide),  will  be 
available  for  inspection  by  the  SEC  stafi 
upon  the  written  request  to  a  Fund  for 


such  work  papers  by  a  senior  member 
of  the  Division  of  Investment 
Management,  limited  to  the  Director,  an 
Associate  Director,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrators  or  Associate 
and  Assistant  Regional  Administrators. 
The  initial  report  of  the  Expert  will  be 
a  “Special  Purpose"  report  on  the 
“Design  of  a  System”  and  ongoing 
reports  will  be  “reports  on  policies  and 
procedures  placed  in  operation  and  tests 
of  operating  effectiveness"  as  defined 
and  described  in  Statement  of  Auditing 
Standards  No.  44  (respecting  the  initial 
report)  and  No.  70  (respecting  ongoing 
reports)  of  the  American  Institute  of 
Certified  Public  Accountants 
(“AICPA”),  as  it  may  be  amended  fiom 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

9.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  &e  net  asset  value  and 
dividends/distributions  of  the  various 
classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
of  shares.  This  representation  will  be 
concurred  with  by  the  Expert  in  the 
initial  report  referred  to  in  Condition  8 
above  and  will  be  concurred  with  by  the 
Expert  or  an  appropriate  substitute 
Expert  on  an  ongoing  basis  at  least 
annually  in  the  on-going  reports  referred 
to  in  that  condition.  Applicants  agree  to 
take  immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  on-going 
reports. 

10.  The  prospectus  of  each  class  of  a 
Fund  will  contain  a  statement  to  the 
effect  that  any  person  entitled  to  receive 
compensation  for  selling  Fund  shares 
may  receive  different  compensation 
with  respect  to  one  particular  class  of 
shares  over  another  in  the  Fund. 

11.  The  conditions  pursuant  to  which 
an  exemptive  order  requested  by  the 
application  may  be  granted  and  the 
duties  and  responsibilities  of  the  board 
of  trustees/directors  of  a  Fund  with 
respect  to  the  Multi-Class  System 
described  in  the  application  will  be  set 
forth  in  guidelines  which  will  be 
furnish^  to  the  board  of  trustees/ 
directors  of  the  Fund. 

12.  Each  Fund  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  and  exchange 
privileges  applicable  to  each  class  of 
shares  in  every  prospectus,  regardless  of 
whether  all  classes  of  shares  are  offered 
through  each  prospectus.  Each  Fund 
will  disclose  the  respective  expenses 
and  performance  data  applicable  to  all 
classes  of  shares  in  every  shareholder 


report.  The  ^areholder  reports  will 
contain  in  the  statement  of  assets  and 
liabilities  and  statement  of  operations, 
information  related  to  the  Fund  as  a 
whole  generally  and  not  on  a  per  class 
basis,  ^ch  Fund’s  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Fund.  To  the  extent  any 
advertisement  or  sales  literature 
describes  the  expenses  or  performance 
data  applicable  to  any  class  of  shares,  it 
will  also  disclose  the  respective 
expenses  and/or  performance  data 
applicable  to  all  classes  of  shares.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper  or  similar 
listing  of  a  Fund’s  net  asset  value  and 
public  offering  price  will  present  each 
class  of  shares  separately. 

13.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
%  the  application  will  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
a  Fund  may  make  pursuant  to  a  rule 
12b-l  plan  or  shareholder  services  plan 
in  reliance  on  the  exemotive  order. 

14.  Class  E  shares  will  convert  into 
Class  A  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee.  or  other  charge.  After 
conversion,  the  converted  shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  Article  III,  Section  26  of  the 
NASD’s  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  ^e 
asset-based  sales  charge  and  service  fee 
to  which  they  were  subject  prior  to  the 
conversion. 

15.  If  a  Fund  implements  any 
amendment  to  its  rule  12b-l  plan  (or.  if 
presented  to  shareholders,  adopts  or 
implements  any  amendment  of  a  non¬ 
rule  12b-l  shareholder  services  plan) 
that  would  increase  materially  the 
amount  that  may  be  borne  by  the  Class 
A  shares  under  the  plan,  existing  Class 
E  shares  will  stop  converting  into  Class 
A  shares  unless  the  Class  E 
shareholders,  voting  separately  as  a 
class,  approve  the  proposal.  The 
director^trustees  shall  take  such  action 
as  is  necessary  to  ensure  that  existing 
Class  E  shares  are  exchanged  or 
converted  into  a  new  class  of  shares 
(“New  Class  A”),  identical  in  all 
material  respects  to  the  Class  A  as  it 
existed  prior  to  implementation  of  the 
proposal,  no  later  than  such  shares 
previously  were  scheduled  to  convert 
into  Class  A.  If  deemed  advisable  by  the 
directors/trustees  to  implement  the 
foregoing,  such  action  may  include  the 
exchange  of  all  existing  Class  E  shares 
for  a  new  class  (“New  Class  E"). 
identical  to  existing  Class  E  in  all 
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material  respects  except  that  New  Class 
E  will  convert  into  New  Class  A.  New 
Class  A  or  New  Class  E  may  be  formed 
without  further  exemptive  relief. 
Exchanges  or  conversions  described  in 
this  condition  shall  be  effected  in  any 
manner  that  the  directors/trustees 
reasonably  believe  will  not  be  subject  to 
federal  taxation.  Any  additional  cost 
associated  with  the  creation,  exchange, 
or  conversion  of  New  Class  A  or  New 
Class  E  shall  be  borne  solely  by 
Winsbury.  Class  E  shares  sold  after  the 
implementation  of  the  proposal  may 
convert  into  Class  A  shares  subject  to 
the  higher  maximum  payment,  provided 
that  the  material  features  of  the  Class  A 
plan  and  the  relationship  of  such  plan 
to  Class  E  are  disclosed  in  an  effective 
registration  statement. 

16.  If  any  class  will  be  subject  to  a 
shareholder  service  plan,  such 
shareholder  service  plan  will  be 
adopted  and  operat^  in  accordance 
with  the  procedures  set  forth  in  rule 
12b-l  (b)  through  (f)  as  if  the 
expenditures  made  thereunder  were 
subject  to  rule  12b-l,  except  that 
shareholders  will  not  possess  the  voting 
rights  specified  in  rule  12b-l. 

17.  Applicants  will  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act.  Investment  Company  Act 
Release  No.  16169  (Nov.  2. 1988),  as 
such  rule  is  currently  proposed  and  as 

it  may  be  reproposed,  adopted,  or 
amended. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  11.  McFarland, 

Deputy  Secretary. 

IFR  Doc.  93-28482  Filed  11-18-93;  8:45  ami 
BILLING  CODE  a010-01-M 


[Rel  No.  IC-19864;  812-8454] 

The  First  Trust  Special  Situations 
Trust,  Series  69 

November  12, 1993. 

AGENCY:  Securities  and  Exchange 
Commission  (the  “SEC”  or 
“Commission”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANT:  The  First  Trust  Special 
Situations  Trust.  Series  69. 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  bom  the 
provisions  of  section  12(dK3). 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  a  conditional  order  on  behalf  of 
itself  and  certain  subsequent  series  to 
permit  each  series  to  invest  up  to  ten 
percent  of  its  total  assets  in  securities  of 


issuers  that  derived  more  than  fifteen 
percent  of  their  gross  revenues  in  their 
most  recent  fiscd  year  from  securities 
related  activities. 

FILING  DATE:  The  application  was  filed 
on  June  17, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
Interested  persons  may  request  a 
hearing  on  the  application  by  writing  to 
the  SEC’s  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  December  7, 1993,  and  ^ould 
be  accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW.,  Washington,  E)C  20549. 
Applicant,  do  Nike  Securities  L.P., 

1001  Warrenville  Road,  Lisle.  IlHnois 
60532,  Attn.:  Robert  Bredemeier. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  H.  Kung,  Senior  Attorney,  at 
(202)  504-2803,  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  and  certain  subsequent 
series  (each  a  “Series”),  will  be  a  series 
of  The  First  Trust  Special  Situations 
Trust,  a  unit  investment  trust  registered 
under  the  Act.  Nike  Securities  L.P.,  is 
the  depositor  for  applicant  (the 
“Sponsor”). 

2.  Each  dries’  investment  objective  is 
to  provide  total  return  through  a 
combination  of  potential  capital 
appreciation  and  current  dividend 
income.  Each  Series  will  invest 
approximately  ten  percent,  but  in  no 
event  more  than  10.5  percent,^  of  the 
value  of  its  total  assets  in  each  of  the  ten 
common  stocks  in  the  Dow  Jones 


<  The  Sponsor  will  attempt  to  purchase  equal 
values  of  each  of  the  ten  common  stocks  in  a  Series* 
portfolio.  Hoxvever.  it  is  more  efficient  if  securities 
are  purchased  in  100  share  lots  and  50  share  lots. 

As  a  result,  applicant  and  each  Series  may  purchase 
securities  of  a  securities  related  issuer  which 
represent  over  ten  percent,  but  in  no  event  more 
than  lO.S  percent,  of  a  Series*  assets  on  the  initial 
date  of  deposit  to  the  extent  necessary  to  enable  the 
Sponsor  to  meet  its  purchase  requirements  and  to 
obtain  the  best  price  for  the  securities. 


Industrial  Average  (“DJIA”)  with  the 
highest  dividend  yields  as  of  its  initial 
date  of  deposit,  and  hold  those  stocks 
for  a^roximately  one  year. 

3.  Tne  DJIA  comprises  30  widely-held 
common  stocks  listed  on  the  New  York 
Stock  Exchange  which  are  chosen  by  the 
editors  of  *1110  Wall  Street  Journal.  The 
DJIA  is  the  property  of  Dow  Jones  & 
Company,  Inc.,  which  is  not  affiliated 
with  any  Series  or  the  Sponsor  and  does 
not  participate  in  any  way  in  the 
creation  of  any  Series  or  the  selection  of 
its  stocks. 

4.  The  securities  deposited  in  each 
Series  will  be  chosen  solely  according  to 
the  formula  described  above,  and  will 
not  necessarily  reflect  the  research 
opinions  or  buy  or  sell 
recommendations  of  the  Sponsor.  The 
Sponsor  is  authorized  to  determine  the 
date  of  deposit,  to  purchase  securities 
for  deposit  in  the  ^ries,  and  to 
supervise  each  Series’  portfolio.  'The 
Sponsor  does  not  have  any  discretion  as 
to  which  securities  are  purchased. 
Securities  deposited  in  a  Series  may 
include  securities  of  issuers  that  derived 
more  than  fifteen  percent  of  their  gross 
revenues  in  their  most  recent  fiscal  year 
firom  securities  related  activities. 

5.  During  the  90-day  period  following 
the  initial  date  of  deposit,  the  Sponsor 
may  deposit  additional  securities  while 
maintaining  to  the  extent  practicable  the 
original  proportionate  relationship 
among  the  number  of  shares  of  each 
stock  in  the  portfolio.  Deposits  made 
after  this  9oAiay  period  must  replicate 
exactly  (subject  to  certain  limit^ 
exceptions)  the  proportionate 
relationship  among  the  face  amounts  of 
the  securities  comprising  the  portfolio  at 
the  end  of  the  initial  90-day  period, 
whether  or  not  a  stock  continues  to  be  • 
among  the  ten  highest  dividend  yielding 
stocks. 

6.  The  Series’  portfolios  will  not  be 
actively  managed.  Sales  of  portfolio 
securities  will  be  made  in  connection 
with  redemptions  of  imits  issued  by  a 
Series  and  at  termination  of  the  Series 
on  a  date  specified  a  year  in  advance. 
The  Sponsor  does  not  have  discretion  as 
to  when  seciu-ities  will  be  sold  except 
that  the  Sponsor  is  authorized  to  sell 
securities  in  extremely  limited 
circumstances  (such  as  in  connection 
with  a  public  tender,  merger,  or 
acquisition  affecting  the  security).  ’The 
adverse  financial  condition  of  an  issuer 
will  not  necessarily  require  the  sale  of 
its  securities  from  a  Series’  portfolio. 

Applicant’s  Legal  Analysis 

1.  Section  121(d)(3),  with  limited 
exceptions,  prohibits  an  investment 
company  from  acquiring  any  security 
issu^  by  any  person  who  is  a  broker. 
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dealer,  vinderwriter,  or  investment 
adviser.  Rule  12d3-l(b)  exempts  the 
purchase  of  securities  of  an  issuer  that 
derived  more  than  fifteen  percent  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  horn  securities  related  activities, 
provided  that,  among  other  things, 
immediately  after  such  acquisition,  the 
acquiring  company  has  invested  not 
more  than  five  percent  of  the  value  of 
its  total  assets  in  securities  of  the  issuer. 
Notwithstanding  the  above,  rule  12d3- 
1  prohibits  any  registered  investment 
company  from  acquiring  any  security 
issued  by  that  company’s  investment 
adviser,  promoter,  or  principal 
underwriter  or  any  affiliated  person  of 
such  investment  adviser,  promoter,  or 
principal  underwriter  that  is  a  securities 
related  business,  with  certain  limited 
exceptions. 

2.  Applicant  seeks  an  exemption  from 
the  provisions  of  section  12(d)(3)  to 
permit  any  Series  to  invest  up  to 
approximately  ten  percent,  but  in  no 
event  more  than  10.5  percent,  of  the 
value  of  its  total  assets  in  securities  of 
an  issuer  that  derives  more  than  fifteen 
percent  of  its  gross  revenues  from 
securities  related  activities.  Applicant 
and  each  Series  will  comply  with  all  of 
the  provisions  of  rule  12d3-l,  except  for 
the  five  percent  limitation  on  the 
amount  of  assets  that  may  be  invested 
in  securities  of  issuers  that  derived  more 
than  fifteen  percent  of  their  gross 
revenues  from  seciuities  related 
activities  in  their  most  recent  fiscal  year. 

3.  Applicants  assert  that  section 
12(d)(3)  was  intended  to  prevent 
investment  companies  &x)m  exposing 
their  assets  to  the  entrepreneurial  risks 
of  securities  related  businesses,  to 
prevent  potential  conflicts  of  interest, 
and  to  eliminate  certain  reciprocal 
practices  between  investment 
companies  and  securities  related 
businesses. 

4.  One  potential  conflict  discussed  by 
applicant  could  occur  if  an  investment 
company  purchases  securities  or  other 
interests  in  a  broker-dealer  to  reward 
that  broker-dealer  for  selling  fund 
shares,  rather  than  solely  on  investment 
merit.  Applicant  argues  that  this 
concern  does  not  arise  in  connection 
with  its  application  because  neither  the 
applicant  nor  any  Sponsor  has 
discretion  in  choosing  the  securities  or 
amount  purchased.  The  secxirity  must 
first  be  included  in  the  DJIA,  which  is 
unaffiliated  with  the  Sponsors  and  the 
applicant,  and  must  also  qualify  as  one 
of  the  ten  highest  dividend  yielding 
seciuities  as  calculated  by  the  objective 
formula  described  above. 

5.  Applicant  also  states  that  the  efiect 
of  a  Series’  purchase  on  the  stock  of 
parents  of  broker-dealers  would  be  de 


minimis.  Applicant  asserts  that  the 
common  sto^s  of  securities  related 
issuers  represented  in  the  DJIA  are 
widely  held,  have  active  markets,  and 
that  potential  piurchases  by  any  Series 
would  represent  an  insignificant 
amount  of  the  outstanding  common 
stock  and  the  trading  volume  of  any  of 
these  issues.  According  to  applicant,  it 
is  highly  unlikely  that  purchases  of 
these  securities  by  a  Series  would  have 
any  significant  impact  on  the  market 
value  of  any  such  securities. 

6.  Another  potential  conflict  of 
interest  discussed  by  applicant  could 
occur  if  an  investment  company 
directed  brokerage  to  a  broker-dealer  in 
which  the  qpmpany  has  invested  to 
enhance  the  broker-dealer’s  profitability 
or  to  assist  it  during  financial  difficulty, 
even  though  that  broker-dealer  may  not 
offer  the  best  price  and  execution.  To 
preclude  this  type  of  conflict,  applicant 
and  each  Series  agree,  as  a  condition  of 
this  application,  that  no  company  held 
in  the  dries’  portfolio  nor  any  affiliate 
thereof  will  act  as  broker  for  any  Series 
in  the  purchase  or  sale  of  any  security 
for  its  portfolio. 

7.  Applicant  states  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Condition 

Applicant  agrees  that  the  requested 
exemptive  order  may  be  conditioned 
upon  no  company  held  in  the  Series’ 
portfolio,  nor  any  affiliate  thereof,  acting 
as  broker  for  any  Series  in  the  purchase 
or  sale  of  any  security  for  the  dries’ 
portfolio. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  93-28483  Filed  11-18-93;  8:45  am] 
BIUINQ  CODE  MKMI-M 


[Rel.  No.  IC-19863;  812-8434] 

Great  Hall  Value  Trust— Series  1 

November  12, 1993. 

AGENCY:  Securities  and  Exchange 
Conunission  (the  “SEC”  or 
“Commission”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”), 


RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  12(d)(3). 

SUMMARY  OF  APPLICATION:  Applicant 
seeks  a  conditional  order  on  behalf  of 
itself  and  certain  subsequent  series  to 
permit  each  series  to  invest  up  to  ten 
percent  of  its  total  assets  in  securities  of 
issuers  that  derived  more  than  fifteen 
percent  of  their  gross  revenues  in  their 
most  recent  fiscal  year  from  securities 
related  activities. 

FILING  DATE:  The  application  was  filed 
on  June  14, 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING: 
Interested  persons  may  request  a 
hearing  on  the  application  by  writing  to 
the  SEC’s  Secretary  and  serving 
applicant  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  December  7, 1993,  and  should 
be  accompanied  by  proof  of  service  on 
applicant  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC.  450  Fifth 
Street,  NW.,  Washington,  E)C  20549. 
Applicant,  c/o  Insight  Investment 
Management,  Inc.,  60  South  Sixth 
Street,  Minneapolis,  Miimesota  55402- 
4422.  Attn:  Lee  Erickson. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  H.  Kung,  Senior  Attorney,  at 
(202)  504-2803,  or  Elizabeth  G. 
Osterman,  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC’s 
Public  Reference  Branch. 

Applicant’s  Representations 

1.  Applicant  and  certain  subsequent 
series  (each  a  “Series”)  will  be  a  series 
of  Great  Hall  Value  Trust,  a  unit 
investment  trust  registered  under  the 
Act.  Insight  Investment  Management, 
Inc.  is  the  depositor  for  applicant  (the 
“Sponsor”). 

2.  Each  Series’  investment  objective  is 
to  provide  total  return  through  a 
combination  of  potential  capital 
appreciation  and  current  dividend 
income.  Each  Series  will  invest 
approximately  ten  percent,  but  in  no 
event  more  than  10.5  percent,*  of  the 


APPUCANT.  Great  Hall  Value  Trust  ,  ffjg  sponsor  will  attempt  to  purchase  equal 

Series  1.  values  of  each  of  the  ten  common  stocks  in  a  Series’ 
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value  of  its  total  assets  in  each  of  the  ten 
common  stocks  in  the  Dow  Jones 
Industrial  Average  {'‘DJIA”)  with  the 
highest  dividend  yields  as  of  its  initial 
date  of  deposit,  and  hold  those  stocks 
for  approximately  one  year. 

3.  The  DJIA  comprises  30  widely-held 
common  stocks  listed  on  the  New  York 
Stock  Exchange  which  are  chosen  by  the 
editors  of  The  Wall  Street  Journal.  The 
DJIA  is  the  property  of  Dow  Jones  & 
Company,  Inc.,  which  is  not  affiliated 
with  any  Series  or  the  Sponsor  and  does 
not  participate  in  any  way  in  the 
creation  of  any  Series  or  the  selection  of 
its  stocks. 

4.  The  securities  deposited  in  each 
Series  will  be  chosen  solely  according  to 
the  formula  described  above,  and  will 
not  necessarily  reflect  the  research 
opinions  or  buy  or  sell 
recommendations  of  the  Sponsor.  The 
Sponsor  is  authorized  to  determine  the 
date  of  deposit,  to  purchase  securities 
for  deposit  in  the  Series,  and  to 
supervise  each  Series’  portfolio.  The 
Sponsor  does  not  have  any  discretion  as 
to  which  securities  are  purchased. 
Securities  deposited  in  a  Series  may 
include  securities  of  issuers  that  derived 
more  than  fifteen  percent  of  their  gross 
revenues  in  their  most  recent  fiscal  year 
from  securities  related  activities. 

5.  During  the  90-day  period  following 
the  initial  date  of  deposit,  the  Sponsor 
may  deposit  additional  securities  while 
maintaining  to  the  extent  practicable  the 
original  proportionate  relationship 
among  the  number  of  shares  of  each 
stock  in  the  portfolio.  Deposits  made 
after  this  90-^ay  period  must  replicate 
exactly  (subject  to  certain  limit^ 
exceptions)  the  proportionate 
relationship  among  the  face  amounts  of 
the  securities  comprising  the  portfolio  at 
the  end  of  the  initial  90-day  period, 
whether  or  not  a  stock  continues  to  be 
among  the  ten  highest  dividend  yielding 
stocks. 

6.  The  Series’  portfolios  will  not  be 
actively  managed.  Sales  of  portfolio 
securities  will  be  made  in  connection 
with  redemptions  of  units  issued  by  a 
Series  and  at  termination  of  the  Series 
on  a  date  specified  a  year  in  advance. 
The  Sponsor  does  not  have  discretion  as 
to  when  securities  will  be  sold  except 
that  the  Sponsor  is  authorized  to  sell 
securities  in  extremely  limited 
circumstances  (such  as  in  connection 

portfolio.  However,  k  is  more  efficient  if  securities 
are  purchased  in  100  share  lots  and  SO  share  lots. 

As  a  result,  applicant  and  each  Series  may  purchase 
securities  of  a  securities  related  issuer  which 
represent  over  ten  percent,  but  in  no  event  mote 
than  10.5  percent,  of  a  Series'  assets  on  the  initial 
date  of  deposit  to  the  extent  ttecessary  to  mable  the 
Sponsor  to  meet  its  purchase  requiremnts  and  to 
obtain  the  best  price  for  the  securities. 


with  a  public  tender,  merger,  or 
acquisition  affecting  the  security).  The 
adverse  financial  condition  of  an  issuer 
will  not  necessarily  require  the  sale  of 
its  securities  from  a  Series’  portfolio. 

Applicant’s  Legal  Analysis 

1.  Section  12(d)(3).  with  limited 
exceptions,  prohibits  an  investment 
company  hum  acquiring  any  security 
issued  by  any  person  who  is  a  broker, 
dealer,  underwriter,  or  investment 
adviser.  Rule  12d3-l(b)  exempts  the 
purchase  of  securities  of  an  issuer  that 
derived  more  than  fifteen  percent  of  its 
gross  revenues  in  its  most  recent  fiscal 
year  from  securities  related  activities, 
provided  that,  among  other  things, 
immediately  after  such  acquisition,  the 
acquiring  company  has  invested  not 
more  than  five  percent  of  the  value  of 
its  total  assets  in  securities  of  the  issuer. 
Notwithstanding  the  above,  rule  12d3- 
1  prohibits  any  registered  investment 
company  from  acquiring  any  sej^urity 
issu^  by  that  company’s  investment 
adviser,  promoter,  or  principal 
underwriter  or  any  affiliated  person  of 
such  investment  adviser,  promoter,  or 
principal  underwriter  that  is  a  securities 
related  business,  with  certain  limited 
exceptions. 

2.  Applicant  seeks  an  exemption  fi'om 
the  provisions  of  section  12(d)(3)  to 
permit  any  Series  to  invest  up  to 
approximately  ten  percent,  but  in  no 
event  more  than  10.5  percent,  of  the 
value  of  its  total  assets  in  securities  of 
an  issuer  that  derives  more  Uian  fifteen 
percent  of  its  gross  revenues  from 
securities  related  activities.  Applicant 
and  each  Series  will  comply  with  all  of 
the  provisions  of  rule  12d3-l,  except  for 
the  five  percent  limitation  on  the 
amount  of  assets  that  may  be  invested 
in  securities  of  issuers  that  derived  more 
than  fifteen  percent  of  their  gross 
revenues  from  securities  related 
activities  in  their  most  recent  fiscal  year. 

3.  Applicants  assert  that  section 
12(d)(3)  was  intended  to  prevent 
investment  companies  fit)m  exposing 
their  assets  to  the  entrepreneurial  risks 
of  securities  related  businesses,  to 
prevent  potential  conflicts  of  interest, 
and  to  eliminate  certain  reciprocal 
practices  between  investment 
companies  and  securities  related 
businesses. 

4.  One  potential  conflict  discussed  by 
applicant  could  occur  if  an  investment 
company  purchases  securities  or  other 
interests  in  a  broker-dealer  to  reward 
that  broker-dealer  for  selling  fund 
shares,  rather  than  solely  on  investment 
merit.  Applicant  argues  that  this 
concern  does  not  arise  in  connection 
with  its  application  because  neither  the 
applicant  nor  any  Sponsor  has 


discretion  in  choosing  the  securities  or 
amount  purchased.  The  security  must 
first  be  included  in  the  DJIA,  which  is 
unafliliated  with  the  Sponsors  and  the 
applicant,  and  must  also  qualify  as  one 
of  the  ten  highest  dividend  yielding 
securities  as  calculated  by  the  objective 
formula  described  above. 

5.  Applicant  also  states  that  the  effect 
of  a  Series’  purchase  on  the  stock  of 
parents  of  brewer-dealers  would  be  de 
minimis.  Applciant  asserts  that  the 
common  stocks  of  securities  related 
issuers  represented  in  the  DJIA  are 
widely  held,  have  active  markets,  and 
that  potential  purchases  by  any  Series 
would  represent  an  insignificant 
amount  of  the  outstanding  common 
stock  and  the  trading  volume  of  any  of 
these  issues.  According  to  applicant,  it 
is  highly  unlikely  that  purchases  of 
these  securities  by  a  Series  would  have 
any  significant  impact  on  the  market 
value  of  any  such  securities. 

6.  Another  potential  conflict  of 
interest  discussed  by  applicant  could 
occur  if  an  investment  company 
directed  brokerage  to  a  broker-dealer  in 
which  the  company  has  invested  to 
enhance  the  broker-dealer’s  profitability 
or  to  assist  it  during  financial  difficulty, 
even  though  that  broker-dealer  may  not 
offer  the  best  price  and  execution.  To 
preclude  this  type  of  conflict,  applicant 
and  each  Series  agree,  as  a  condition  of 
this  application,  that  no  company  held 
in  the  dries’  portfolio  nor  any  affiliate 
thereof  will  act  as  a  broker  for  any 
Series  in  the  purchase  or  sale  or  any 
security  for  its  portfolio. 

7.  Applicant  states  that  the  requested 
relief  is  appropriate  in  the  public 
interest  and  consistent  with  the 
prot^tion  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Condition 

Applicant  agrees  that  the  requested 
exemptive  order  may  be  conditioned 
upon  no  company  held  in  the  Series’ 
portfolio,  nor  any  affiliate  thereof,  acting 
as  broker  for  any  Series  in  the  purchase 
or  sale  of  any  security  for  the  dries’ 
portfolio. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc  93-28484  Filed  11-18-93;  8:45  am] 
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Pasadena  Investment  Trust,  et  al.; 
Application 

November  12, 1993. 

agency:  Securities  and  Exchange 

Commission  (the  “SEC”). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  “Act”). 

APPLICANTS:  Pasadena  Investment  Trust 
(the  “Trust”);  Roger  Engemann 
Management  Co.,  Inc.  (the  “Adviser”); 
and  Pasadena  Funds  Services  (the 
“Distributor”). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  sections  2(a)  (32),  2(a)  (35). 
18(0.  lB(g).  18(i),  22(c)  and  22(d)  of  the 
Act  and  rule  22c-l  thereunder. 

SUMMARY  OF  APPUCATION:  Applicants 
seek  an  order  permitting  them  to  issue 
multiple  classes  of  shares  representing 
interests  in  the  same  portfolio  of 
securities,  assess  a  contingent  deferred 
sales  charge  (“CDSC”)  on  certain 
redemptions  of  shares,  and  waive  the 
CDSC  in  certain  instances. 

FILING  OATES:  The  application  was  filed 
on  April  30, 1993,  and  amended  on  July 

29. 1993,  October  6, 1993,  and  Octo^r 

25. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  8, 1993,  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer’s  interest,  the  reason  for  the 
request,  and  the  issues  contested. 

Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC’s  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  E)C  20549. 
Applicants,  600  North  Rosemead 
Boulevard,  Pasadena,  California  91107- 
2102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marc  Du^,  Staff  Attorney,  (202)  272- 
2511,  or  C.  David  Messman,  Branch 
Chief,  (202)  272-3018  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 


available  for  a  fee  at  the  SEC’s  Public 
Reference  Branch. 

Applicants’  Representations 

1.  The  Trust  is  an  open-end 
management  investment  company 
registered  under  the  Act  and  consisting 
of  the  following  four  series:  Pasadena 
Growth  Fund,  Pasadena  Nifty  Fifty 
Fund,  Pasadena  Balanced  Return  Fund, 
and  Pasadena  Global  Growth  Fund  (the 
“Portfolios”).  The  Adviser  serves  as  the 
investment  adviser  to  each  Portfolio. 

The  Distributor  acts  as  the  distributor 
and  principal  underwriter  of  shares  of 
the  Portfolios. 

2.  Applicants  also  request  relief  to 
permit  any  open-end  management 
investment  company  that  now  or  in  the 
future  is  in  the  same  “group  of 
investment  companies”  with  the  Trust, 
as  defined  in  rule  lla-3  under  the  Act, 
to  issue  multiple  classes  of  shares  in 
accordance  with  the  application. 

3.  Currently,  the  Portfolios  offer  their 
shares  to  the  public  at  net  asset  value 
plus  a  front-end  sales  charge.  The 
Portfolios  do  not  have  a  plan  of 
distribution  in  effect  pursuant  to  rule 
12b-l  under  the  Act  (a  “12b-l  Plan”).  » 
Pursuant  to  service  agreements 
(“Service  Agreements”),  the  Portfolios 
pay  a  continuing  service  fee  (“Service 
Fee”)  to  service  providers,  including  the 
Adviser,  for  providing  certain  ongoing 
services  to  clients  owning  shares  of  the 
Portfolios.  None  of  the  Portfolios 
currently  imposes  a  CDSC 

4.  Applicants  propose  to  ofier  a 
multiple  distribution  plan  (the  Multi- 
Class  Plan”).  Applicants  will  implement 
the  Multi-Class  Plan  by  designating 
three  classes  of  shares  in  a  Portfolio. 

Each  Portfolio  may  offer  some  or  all  of 
the  three  classes.  In  addition,  other 
classes  of  shares  may  be  offered  from 
time  to  time,  each  in  connection  with 
one  or  more  12b-l  Plans  or  Service 
Agreements,  which  may  differ  from  the 
12b-l  Plans,  Service  Agreements  and 
payments  described  in  the  application, 
or  with  no  distribution  plans  or  service 
agreements  or  distribution  or  service 
fees  at  all.  Any  such  classes  will  comply 
with  all  of  the  conditions  contained  in 
the  application. 

5.  Tne  existing  class  of  shares  of  each 
Portfolio  will  be  Class  A  shares.  Class  A 
shares  will  continue  to  be  sold  at  net 
asset  value  plus  a  ftont-end  sales  charge 
of  up  to  5.50%.  The  sales  charge  will 
continue  to  be  subject  to  reductions  for 
larger  purchases,  under  a  quantity 
discount,  under  a  right  of  accumulation, 
or  under  a  letter  of  intent.  The  sales  load 
will  be  subject  to  certain  other 
reductions  permitted  by  section  22(d)  of 
the  Act  and  set  forth  in  the  registration 
statement  of  the  Trust  Pursuant  to 


Services  Agreements,  payments  of 
Service  Fees  will  continue  to  be  made 
with  respect  to  Class  A  Shares  in  an 
amount  equal  to  0.25%  of  the  average 
daily  net  asset  value  of  a  Portfolio’s 
shares. 

6.  Class  B  Shares  will  be  offered  to 
investors  at  net  asset  value.  Each 
Portfolio  will  pay  to  the  Distributor  a 
rule  12b-l  distribution  fee  calculated  at 
an  annual  rate  of  up  to  0.75%  of  the 
average  daily  net  asset  value  of  its  Class 
B  shares.  Each  Portfolio  also  will  pay  a 
continuing  Service  Fee  to  service 
providers  pursuant  to  the  existing 
Services  Agreements  in  an  amount 
equal  to  0.25%  of  the  average  daily  net 
asset  value  of  the  Class  B  shares  held  by 
clients  of  the  service  provider.  Class  B 
shares  also  will  be  subject  to  a 
conversion  feature  as  described  below. 

In  addition,  an  investor’s  proceeds  fixim 
a  redemption  of  Class  B  shares  made 
within  a  specified  period  after  purchase 
generally  will  be  subject  to  a  CDSC  as 
described  below. 

7.  Class  C  shares  will  be  sold  at  net 
asset  value  with  no  front-end  sales 
charge  or  CDSC.  Class  C  shares  will  be 
subject  to  a  rule  12b-l  distribution  fee 
of  up  to  0.75%  of  the  average  daily  net 
asset  value  of  the  Class  C  shares. 
Pursuant  to  a  Service  Agreement,  Class 
C  shares  also  will  be  subject  to  a 
continuing  Service  Fee  of  0.25%  of  the 
average  daily  net  asset  value  of  a 
Portfolio’s  Class  C  shares. 

8.  The  Portfolio’s  will  have  a 
conversion  feature  whereby  Class  B 
shares  of  a  Portfolio,  other  than  those 
purchased  through  the  reinvestment  of 
dividends  and  distributions, 
automatically  will  convert  to  Class  A 
shares  of  that  Portfolio  at  net  asset  value 
on  the  first  business  day  of  the  month 
following  the  specified  anniversary  of 
the  purchase  of  the  Class  B  Shares. 
Shares  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  in  respect  of  Class  B 
shares  also  will  be  Class  B  shares.  For 
purposes  of  conversion  to  Class  A 
shares,  however,  all  Class  B  shares  in  a 
shareholder’s  account  that  were 
purchased  through  the  reinvestment  of 
dividends  and  other  distributions  paid 
in  respect  of  Class  B  shares  will  be 
considered  to  be  held  in  a  separate  sub¬ 
account.  Each  time  Class  B  shares  in  the 
shareholder’s  account  (other  than  Class 
B  shares  in  the  sub-account  referred  to 
in  the  preceding  sentence)  convert  to 
Class  A  shares,  a  pro  rata  portion  of  the 
Class  B  shares  in  the  sub-account  also 
will  convert  to  Class  A  shares.  Such 
portion  will  be  determined  by  the  ratio 
that  the  shareholder’s  Class  B  shares 
converting  to  Class  A  shares  bears  to  the 
shareholder’s  total  Class  B  shares  not 
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acquired  through  dividends  and 
distributions.  No  class  of  shares 
(including  any  future  classes],  other 
than  Class  B  shares,  will  have  a 
conversion  feature. 

9.  The  conversion  of  Class  B  shared  to 
Class  A  shares  is  subject  to  the 
continuing  availability  of  a  ruling  of  the 
Internal  Revenue  Service  or  an  opinion 
of  counsel  that  payment  of  different 
dividends  on  Class  A  and  Class  B  shares 
by  a  Portfolio  does  not  result  in  the 
Portfolio's  dividends  or  distributions 
constituting  “preferential  dividends” 
under  the  Internal  Revenue  Code  of 
1986,  as  amended  (the  “Code”),  and  that 
such  conversion  does  not  constitute  a 
taxable  event  under  the  Code.  The 
conversion  of  Class  B  shares  to  Class  A 
shares  may  be  suspended  if  such  a 
ruling  or  opinion  or  counsel  is  no  longer 
available.  In  the  event  that  conversions 
of  Class  B  shares  do  not  occur.  Class  B 
shares  will  continue  to  be  subject  to  the 
distribution  fee  applicable  to  Class  B 
shares  and  any  incrementally  higher 
class  expenses  applicable  to  Class  B 
shares  for  an  indefinite  period. 

10.  Applicants  will  comply  with  the 
recent  amendments  to  Article  IB, 

Section  26,  of  the  Rules  of  Fair  Practice 
of  the  National  Association  of  Securities 
Dealers,  Inc.  (the  “NASD’s  Rules  of  Fair 
Practice”)  regarding  asset-based  sales 
charges  and  service  fees.  See  Securities 
Exchange  Act  Release  No.  30897  (July  7, 
1992). 

11.  Under  the  proposed  Multi-Class 
Plan,  each  share  of  a  particular 
Portfolio,  regardless  of  class,  will 
represent  an  equal  pro  rata  interest  in 
the  Portfolio  and  will  have  identical 
voting,  dividend,  liqmdation  and  other 
rights,  except  for  (i)  the  amount  and 
type  of  fees  permitted  by  different  12b- 
1  Plan  provisions  and  any  Service 
Agreements  adopted  in  the  future,  or 
any  amendments  to  existing  Service 
Agreements,  that  impose  different  levels 
of  Service  Fees  among  classes;  (ii) 
voting  rights  on  matters  pertaining  to 
12b-l  Plans;  (iii)  the  effect  of  any 
incremental  expenses  which  the  Board 
of  Trustees  (“Trustees”),  including  a 
majority  of  the  Trustees  who  are  not 
“interested  persons”  of  the  Trust,  as 
deffned  in  section  2(a)(19)  of  the  Act 
(the  “Independent  Trustees”), 
determine  should  be  allocated  or 
charged  on  a  class  basis,  which 
expenses  are  limited  to  any  litigation 
expenses  and  any  tax  liens  relating 
solely  to  the  class  (together  with  the  fees 
payable  pursuant  to  the  class-specific 
12b-l  Plans)  and  any  disproportionate 
fees  payable  pursuant  to  the  class- 
specific  Service  Agreements  (“Class 
Expenses”);  (iv)  exchange  privileges; 
and  (v)  the  designation  of  such  classes. 


12.  Each  class  of  shares  of  a  Portfoh'o 
will  bear  pro  rata  with  every  other  class 
of  shares  of  such  Portfolio  all  Portfolio 
expenses  other  than  class  expenses 
(which  other  expenses  will  be 
comprised  of  the  fees  of  the  Portfolio’s 
investment  adviser  and  administrator). 
The  Adviser  may  choose  to  reimburse  or 
waive  Class  Expenses  on  certain  classes 
on  a  voluntary,  temporary  basis.  The 
amount  of  Class  Expenses  waived  or 
reimbursed  by  the  Adviser  may  vary 
from  class  to  class.  Class  Expenses  are 
by  their  nature  specific  to  a  given  class 
and  obviously  expected  to  vary  from 
one  class  to  another.  Applicants  thus 
believe  that  it  is  acceptable  and 
consistent  with  shareholder 
expectations  to  reimburse  or  waive 
Class  Expenses  at  different  levels  for 
different  classes  of  the  same  Portfolio. 

13.  In  addition,  the  Adviser  may 
waive  or  reimburse  Trust  expenses  and/ 
or  Portfolio  Expenses  (with  or  without 
a  waiver  or  reimbursement  of  Class 
Expenses)  but  only  if  the  same 
proportionate  amount  of  Trust  Expenses 
and/or  Portfolio  Expenses  are  waived  or 
reimbursed  for  each  class.  Thus,  any 
Trust  Expenses  that  are  waived  or 
reimbursed  would  be  credited  to  each 
class  of  each  Portfolio  based  on  the 
relative  net  assets  of  the  classes. 
Similarly,  any  Portfolio  Expenses  that 
are  waived  or  reimbursed  would  be 
credited  to  each  class  of  that  portfolio 
according  to  the  relative  net  assets  of  the 
classes.  Trust  Expenses  and  Portfolio 
Expenses  apply  equally  to  all  classes  of 
a  given  Portfolio.  Accordingly,  it  may 
not  be  appropriate  to  waive  or 
reimburse  Trust  Expenses  or  Portfolio 
Expenses  at  different  levels  for  different 
classes  of  the  same  Portfolio. 

14.  Applicants  also  are  requesting  an 
exemption  from  sections  2(a)(32), 
2(a)(35),  22(c)  and  22(d)  of  the  Act  and 
rule  22c-l  thereimder,  to  permit  the 
Portfolios  to  assess  a  CDSC  on  certain 
redemptions  of  Class  B  shares  of  the 
Portfolios,  and  to  waive  the  CDSC  with 
respect  to  certain  types  of  redemptions. 
In  no  event  will  the  aggregate  amoimt  of 
the  CDSC  exceed  5.00%  of  the  aggregate 
purchase  payments  made  by  an  investor 
for  Class  B  shares  of  a  Portfolio. 

15.  The  CDSC  will  not  be  imposed  on 
any  redemption  of  Class  B  shares  that 
were  purchased  more  than  four  years 
prior  to  such  redemption  (the  “^SC 
Period”),  or  on  any  redemption  of  Class 
B  shares  derived  ^m  reinvestment  of 
distributions.  Furthermore,  no  CDSC 
will  be  imposed  on  an  amotmt  which 
represents  an  increase  in  the  value  of 
the  shareholder’s  accoimt  resulting  &t)m 
capital  appreciation  above  the  amount 
paid  for  the  Class  B  shares  purchased 
during  the  CDSC  Period.  As  a  result,  the 


amount  of  the  CDSC  will  be  calculated 
as  the  lesser  of  the  amount  that 
represents  a  specified  percentage  of  the 
net  asset  value  of  the  Class  B  shares  at 
the  time  of  purchase,  or  the  amount  that 
represents  such  percentage  of  the  net 
asset  value  of  the  Class  B  shares  at  the 
time  of  redemption.  In  determining  the 
applicability  and  rate  of  the  CDSC,  it 
will  be  assumed  that  a  redemption  is 
made  first  of  Class  B  shares  representing 
capital  appreciation,  next  to  Class  B 
shares  representing  reinvestment  of 
dividends  and  capital  gain  distributions, 
and  finally  of  other  Class  B  shares  held 
by  the  shareholder  for  the  longest  period 
of  time.  This  will  result  in  a  (&SC,  if 
any,  being  imposed  at  the  lowest 
po^ible  rate. 

16.  Applicants  are  requesting  the 
ability  to  waive  or  reduce  the  ^SC  in 
some  or  all  of  the  following 
circumstances:  (a)  following  the  death 
or  disability  of  a  shareholder,  as  defined 
in  Section  72(m)(7)  of  the  Code,  if 
redemption  is  made  within  one  year  of 
death  or  disability;  (b)  in  connection 
with  a  minimum  required  distribution 
from  an  Individual  ^tirement  Account, 
or  other  qualified  retirement  plan  to  a 
shareholder  who  has  attained  the  age  of 
70  and  one-half;  (c)  in  connection  with 
redemptions  made  pvtrsuant  to  a 
shareholder’s  participation  in  any 
systematic  withdrawal  plan  adopted  by 
a  Portfolio;  and  (d)  in  connection  with 
redemptions  by  tax-exempt  employee 
benefit  plans  resulting  from  the 
enactment  of  any  law  or  the 
promulgation  by  the  Internal  Revenue 
Service  or  the  Department  of  Labor  of 
any  regulation  pursuant  to  which 
continuation  of  the  investment  in  such 
shares  would  be  improper. 

17.  In  addition,  the  Distributor  may 
provide  a  pro  rata  refund  out  of  its  own 
assets  of  any  CDSC  paid  in  connection 
with  a  redemption  of  Class  B  shares  of 
a  Portfolio  followed  by  a  reinvestment 
in  such  shares  effected  within  365  days, 
or  a  shorter  specified  period,  or  such 
redemption.  Upon  any  such 
reinvestment,  &e  amount  reinvested 
will  be  subject  to  the  same  CDSC  to 
which  such  amount  was  subject  prior  to 
the  redemption,  and  the  CD^  Period 
with  respect  to  such  amount  will 
continue  to  run  from  the  original 
investment  date  but  will  be  extended  by 
the  number  of  days  between  the 
redemption  and  reinvestment  dates. 

18.  If  the  Trustees  determine  that  a 
Portfolio  that  has  been  waiving  or 
reducing  its  CDSC  pursuant  to  any  of 
the  items  set  forth  above  should  not 
continue  to  waive  or  reduce  such  CDSC, 
the  disclosure  in  that  Portfolio’s 
prospectus  will  be  appropriately 
revised.  Also,  any  Class  B  shares 
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purchased  prior  to  the  termination  of 
such  waiver  or  reduction  will  be  able  to 
have  the  CUSC  waived  or  reduced  as 
provided  in  the  Portfolio’s  prospectus 
effective  at  the  time  of  the  purchase  of 
such  shares. 

Applicants’  Legal  Anal]rsis 

1.  Applicants  seek  an  exemption  from 
sections  18(f),  18(g),  and  18(i)  of  the  Act 
to  the  extent  the  Multi-Class  Plan  may 
result  in  a  senior  security,  the  issuance 
and  sale  of  which  will  be  prohibited  by 
section  18(f)(1)  of  the  Act,  and  to  the 
extent  the  allocation  of  voting  rights 
under  the  Multi-Class  Play  may  violate 
the  equal  voting  provisions  of  section 
18(i). 

2.  Applicants  believe  that  the 
propo^  Multi-Class  Plan  does  not 
raise  any  of  the  legislative  concerns  that 
section  18  of  the  Act  is  designed  to 
ameliorate.  The  proposal  does  not 
involve  borrowings  and  does  not  affect 
the  Portfolios*  existing  assets  or 
reserves.  In  addition,  the  proposed 
arrangement  will  not  increase  the 
speculative  character  of  the  shares  of  the 
Portfolios  because  all  such  shares  will 
participate  pro  rata  in  all  of  a  Portfolio’s 
income  and  exp>enses  with  the 
exception  of  the  class  expenses  incurred 
by  each  class. 

3.  Applicants  believe  that  the  Multi- 
Class  Plan  will  both  facilitate  the 
distribution  of  shares  by  a  Portfolio  and 
provide  investors  with  a  broader  choice 
as  to  the  method  of  purchasing  shares. 
Applicants  also  believe  that  the 
proposed  Multi-Class  Plan  will  benefit 
the  Portfolios’  beneficial  owners, 
irrespective  of  class,  because  the 
proposed  arrangement  will  permit  the 
Trust  to  save  the  organizational  and 
other  continuing  costs  that  will  be 
incurred  if  the  Trust  was  required  to 
establish  a  separate  Portfolio  for  each 
class  of  shares,  and  therefore  the  larger 

Eool  of  assets  in  each  Portfolio  ivill 
after  enable  the  Portfolio’s  investment 
manager  to  achieve  the  investment 
objectives  of  that  Portfolio,  including 
diversification. 

4.  Applicants  believe  that  the 
propo^  imposition  of  the  CDSC  on  the 
Class  B  shares  of  the  Portfolios  is  fair 
and  in  the  best  interests  of  the 
Portfolios’  shareholders.  By  electing  to 
purchase  their  shares  subject  to  a  QDSC, 
shareholders  have  the  advantj^e  of 
greater  investment  dollars  working  for 
&em  &t>m  the  time  of  their  purchase 
than  if  a  sales  load  were  imposed  at  the 
time  of  purchase.  Furthermore,  the 
CDSC  is  fair  to  such  shareholders 
because  it  applies  only  to  amounts 
representing  purchase  payments  and 
does  not  apply  to  amovmts  representing 
increases  in  the  value  of  an  investor’s 


account  through  capital  appreciation,  or 
to  amounts  representing  reinvestment  of 
distributions. 

Applicants’  Conditions 

Applicants  agree  that  the  following 
conditions  may  be  imposed  in  any  order 
of  the  SEC  granting  the  requested  relief: 

1.  Each  class  of  mares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Portfolio  and  will  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
classes  of  shares  of  the  same  Portfolio 
will  relate  to:  (i)  The  existence  of  12b- 
1  Plans  and  Service  Agreements  and  the 
impact  of  the  disproportionate 
payments  made  under  the  applicable 
12b-l  Plans,  and  the  impact  of  any 
disproportionate  Service  Fees  payable 
pursuant  to  the  class-specific  ^rvice 
Agreements,  any  incremental  expenses 
which  the  T^stees,  including  a  majority 
of  the  Independent  Trustees,  determine 
should  be  allocated  or  charged  on  a 
class  basis,  which  expenses  are  limited 
to  any  litigation  or  charged  on  a  class 
basis,  which  expenses  are  limited  to  any 
litigation  ej^nses  and  any  tax  liens 
relating  solely  to  the  class  (together  with 
fees  payable  pursuant  to  the  class- 
specific  12b-l  Plans  and  any 
disproportionate  Service  Fees  payable 
pursuant  to  the  class-specific  ^rvice 
Agreements,  (“Class  Ej^enses’’);  and 
any  other  incremental  expenses 
subsequently  identified  that  should  be 
properly  allocated  or  charged  to  one 
class  which  shall  be  approved  by  the 
SEC  pursuant  to  any  amended  order,  (ii) 
voting  rights  on  matters  that  pertain  to 
12b-l  Plans,  (iii)  exchange  privileges, 

(iv)  the  designation  of  each  class  of 
shares  of  a  Portfolio,  and  (v)  the 
conversion  feature  applicable  to  Class  B 
shares  only. 

2.  The  Trustees,  including  a  majority 
of  the  Independent  Trustees,  have 
approved  the  offering  of  different 
classes  of  shares,  the  assessment  of  the 
CDSC,  and  the  adoption  of  the  12b-l 
Plans  and  Services  Agreements  covering 
the  Class  B  and  Class  C  shares  (the 
“Multi-Class  System”).  The  minutes  of 
the  meetings  of  the  Trustees  regarding 
the  deliberations  of  the  Trustees  with 
respect  to  the  approvals  necessary  to 
implement  the  Multi-Class  System  will 
reflect  in  detail  the  reasons  for  the 
Trustees’  determination  that  the 
proposed  Multi-Class  System  is  in  the 
best  interests  of  the  Portfolios  and  their 
shareholders. 

3.  The  initial  determination  of  the 
Class  Expenses  that  will  be  allocated  to 
a  particular  class  has  been  reviewed  and 
approved  by  a  vote  of  the  Trustees, 
including  a  majority  of  the  Independent 
Trustees,  and  any  subsequent  changes  to 


such  allocation  also  will  be  reviewed 
and  approved  in  the  same  manner.  Any 
person  authorized  to  direct  the 
allocation  and  disposition  of  monies 
paid  or  payable  by  any  Portfolio  to  meet 
Class  Expenses  shall  provide  to  the 
Trustees,  and  the  Trustees  shall  review, 
at  least  quarterly,  a  written  report  of  the 
amoimts  of  such  expenses  and  the 
purposes  for  which  such  expenditures 
were  made. 

4.  On  an  ongoing  basis  the  Trustees, 
pursuant  to  their  fiduciary 
responsibilities  under  the  Act  and 
otherwise,  will  monitor  each  Portfolio 
for  the  existence  of  any  material 
conflicts  among  the  interests  of  the 
various  classes  of  shares.  The  Trustees, 
including  a  majority  of  the  Independent 
Trustees,  will  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop.  The 
Adviser  and  the  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  Trustees.  If  a 
conflict  arises,  the  Adviser  and/or  the 
Distributor  at  their  own  cost  will  take 
such  steps  as  are  necessary  to  remedy 
such  conflict  up  to  and  including 
establishing  a  new  registered 
management  investment  company. 

5.  Tne  Trustees  will  receive  quarterly 
and  annual  statements  concerning  the 
distribution  and  shareholder  servicing 
expenditures.  In  such  statements,  only 
expenditures  properly  attributable  to  the 
safe  or  servicing  of  a  particular  class  of 
shares  will  be  used  to  justify  any 
distribution  or  servicing  fee  charged  to 
that  class.  Expenditiues  not  related  to 
the  sale  or  servicing  of  a  particular  class 
of  shares  will  not  be  presented  to  the 
Trustees  to  justify  any  fee  attributable  to 
that  class.  Such  statements,  including 
the  allocations  upon  which  they  are 
based,  will  be  subject  to  the  review  and 
approval  of  the  Independent  Trustees  in 
the  exercise  of  their  fiduciary  duties. 

6.  Dividends  paid  by  each  Portfolio 
with  respect  to  a  class  of  shares  of  a 
Portfolio  will  be  calculated  in  the  same 
manner,  at  the  same  time,  on  the  same 
day,  and  will  be  in  the  same  amount  as 
dividends  paid  by  the  Portfolio  with 
respect  to  each  o&er  class  of  shares  in 
the  same  Portfolio,  except  that  each 
particular  class  will  bear  exclusively  its 
own  Class  Expenses  (which  shall 
consist  exclusively  of  any  class-specific 
litigation  expenses,  any  class-specific 
tax  liens,  class-specific  fees  payable 
piu^uant  to  the  dass-specific  12b-l 
Plan,  and  any  disproportionate  Service 
Fees  payable  pursuant  to  the  class- 

^7.  The  methodo^^  and  procedures 
for  calculating  the  net  asset  value, 
dividends  and  distributions  of  the 
various  classes  and  the  proper 
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allocation  of  expenses  among  the  classes 
has  been  reviewed  by  an  expert  (the 
“Expert”)  who  has  rendered  a  report  to 
the  applicants,  which  report  has  been 
provided  to  the  staff  of  the  SEC,  that 
such  methodology  and  procedures  are 
adequate  to  ensure  that  such 
calculations  and  allocations  will  be 
made  in  an  appropriate  manner.  On  an 
ongoing  basis,  the  Expert,  or  an 
appropriate  substitute  Expert,  will 
monitor  the  manner  in  which  the 
calculations  and  allocations  are  being 
made  and.  based  upon  such  review,  will 
render,  at  least  annually,  a  report  to  the 
Portfolios  that  the  calculations  and 
allocations  are  being  made  properly. 

The  reports  of  the  Expert  will  be  filed 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act  and  the  work  papers 
of  the  Expert  with  respect  to  such 
reports,  following  request  by  the  Trust, 
which  the  Trust  agrees  to  provide,  will 
be  available  for  inspection  by  the  staff 
of  the  SEC  upon  written  request  by  a 
senior  member  of  the  SEC’s  Division  of 
Investment  Management  limited  to  the 
Director,  an  Associate  Director,  the 
Chief  Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director,  and  any 
Regional  Administrator  or  Associate  or 
Assistant  Administrator.  The  initial 
report  of  the  Expert  is  a  “report  on 
policies  and  procedures  placed  in 
operation”  and  the  ongoing  reports  will 
be  “reports  on  policies  and  procedures 
placed  in  operation  and  tests  of 
operating  effectiveness”  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  70  of  the  American 
Institute  of  Certified  Public  Accountants 
(“AICPA”),  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  ft-om  time  to  time. 

8.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the  classes 
of  shares,  and  this  representation  has 
been  concurred  with  by  the  Expert  in 
the  initial  report  referred  to  in  condition 
7  above  and  will  be  concurred  with  by 
the  Expert,  or  an  appropriate  substitute 
Expert,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  that  condition.  Applicants  will 
take  immediate  corrective  action  if  the 
Expert,  or  appropriate  substitute  Expert, 
does  not  so  concur  in  the  ongoing 
reports. 

9.  Each  prospectus  pursuant  to  which 
one  or  more  classes  of  shares  of  a 
Portfolio  are  ofiered  will  include  a 
statement  to  the  effect  that  a  salesperson 


or  any  other  person  entitled  to  receive 
compensation  for  selling  or  servicing 
shares  may  receive  diHerent 
compensation  with  respect  to  one 
particular  class  of  shares  over  another 
class  in  the  same  Portfolio. 

10.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
Trustees  with  respect  to  the  Multi-Class 
System  will  be  set  forth  in  guidelines  to 
be  furnished  to  the  Trustees. 

11.  The  Trust  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  front-end  sales  loads,  deferred 
sales  loads,  and  exchange  privileges 
applicable  to  each  class  of  a  Portfolio  in 
every  prospectus  for  shares  of  such 
Portfolio,  regardless  of  whether  all 
classes  of  such  Portfolio  are  offered 
through  such  prospectus.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  liabilities  and 
statement  of  operations,  information 
related  to  a  Portfolio  as  a  whole 
generally  and  not  on  a  per  class  basis. 
Each  Portfolio’s  per  share  data, 
however,  will  be  prepared  on  a  per  class 
basis  with  respect  to  all  classes  of  shares 
of  such  Protfolio.  The  Trust  will 
disclose  the  respective  expenses  and 
performance  data  applicable  to  all 
classes  of  each  Portfolio  in  every 
shareholder  report  of  such  Portfolio.  To 
the  extent  that  any  advertisement  or 
sales  literature  describes  the  expenses  or 
performance  data  applicable  to  any  class 
of  a  Portfolio,  it  also  will  disclose  the 
respective  expenses  and/or  performance 
data  applicable  to  all  classes  of  such 
Portfolio.  The  information  provided  by 
applicants  for  publication  in  any 
newspaper  or  similar  listing  of  a 
Portfolio’s  net  asset  value  or  public 
offering  price  will  separately  present 
this  information  for  each  class  of  shares 
of  such  Portfolio. 

12.  Applicants  will  comply  with 
proposed  rule  6c-10  under  the  Act,  as 
such  rule  is  currently  proposed,  and  as 
it  may  be  reproposed,  adopted,  or 
amended. 

13.  Applicant  acknowledge  that  the 
grant  of  the  requested  exemptive  order 
does  not  imply  SEC  approval, 
authorization  of,  or  acquiescence  in  any 
particular  level  of  payments  that 
applicants  may  m^e  pursuant  to  the 
Portfolios’  12b-l  Plans  or  Service 
Agreements  in  reliance  on  this 
exemptive  order. 

14.  The  Distributor  will  adopt 
compliance  standards  as  to  when  each 
class  of  shares  may  appropriately  be 
sold  to  particular  investors.  Applicants 
will  require  all  persons  selling  shares  of 
a  Portfolio  to  agree  to  conform  to  such 
standards. 


15.  Class  B  shares  of  each  Portfolio 
will  convert  into  Class  A  shares  of  such 
Portfolio  on  the  basis  of  the  relative  net 
asset  values  of  the  two  classes,  without 
the  imposition  of  any  sales  load,  fee.  or 
other  (±arge.  After  conversion,  the 
converted  shares  will  be  subject  to  an 
asset-based  sales  charge  and/or  service 
fee  (as  those  terms  are  defined  in  the 
NASD’s  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
combined  asset-based  sales  charge  and 
service  fee,  if  any,  to  which  such  shares 
were  subject  prior  to  their  conversion. 

16.  If  a  Portfolio  adopts  and 
implements  a  12b-l  Plan  for  its  Class  A 
shares  (or.  if  presented  to  shareholders, 
implements  any  amendment  to  a  12b-l 
Plan  previously  adopted,  or  any 
amendment  to  its  Services  Agreement, 
that  will  increase  materially  the  amount 
that  may  be  home  by  the  Class  A  shares 
under  such  12b-l  Plan  or  Services 
Agreement),  existing  Class  B  shares  of 
that  Portfolio  will  stop  converting  into 
such  Class  A  shares  imless  the  Class  B 
shareholders,  voting  separately  as  a 
class,  approve  the  proposal.  The 
Trustees  shall  take  such  action  as  is 
necessary  to  ensure  that  existing  Class  B 
shares  are  exchanged  or  converted  into 
a  new  class  of  shares  (“New  Class  A”), 
identical  in  all  material  respects  to  Class 
A  as  it  existed  prior  to  implementation 
of  such  proposal,  no  later  than  the  date 
such  Class  B  shares  previously  were 
scheduled  to  convert  into  Class  A 
shares.  If  deemed  advisable  by  the 
Trustees  to  implement  the  foregoing, 
such  action  may  include  the  exchange 
of  all  existing  Class  B  shares  for  a  new 
class  of  shares  (“New  Class  B”), 
identical  to  existing  Class  B  shares  in  all 
material  respects  except  that  New  Class 
B  shares  will  convert  into  New  Class  A 
shares.  New  Class  A  or  New  Class  B 
may  be  established  and  issued  without 
further  exemptive  relief.  The  exchanges 
or  conversions  described  in  this 
condition  shall  be  eftected  in  a  manner 
that  the  Trustees  reasonably  believe  will 
not  be  subject  to  federal  taxation.  In 
accordance  with  condition  4  above,  any 
additional  cost  associated  with  the 
establishment,  exchange  or  conversion 
of  New  Class  A  shares  or  New  Class  B 
shares  shall  be  borne  solely  by  the 
Adviser  and  the  Distributor.  Class  B 
shares  sold  after  the  implementation  of 
any  such  proposal  may  convert  into 
Class  A  shares  subject  to  the  higher 
maximum  fees,  provided  that  the 
material  features  of  the  Class  A  fee 
arrangements  and  the  relationship  of 
such  fee  arrangements  are  disclosed  in 
an  elective  registration  statement. 
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For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland, 

Deputy  Secretary. 

IFR  Doc  93-28452  Filed  11-18-93;  8:45  am] 
BHXmO  CODE  M10-01-M 


[Release  Na  35-25925] 

Filings  Under  ttw  Public  Utility  Holding 
Company  Act  of  1935  C'Act”) 

November  12. 1993. 

Notice  is  hereby  given  that  the 
following  filing(s)  hias/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  siunmarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are  available 
for  public  inspection  through  the 
Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  6, 1993,  to  the  Secretary, 
Securities  and  Ex^ange  Commission, 
Washington.  DC  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addj^(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Entergy  Corporation,  et  al.  (70~7561) 

Entergy  Corporation  (“Entergy”),  225 
Baronne  Street.  New  Orleans,  Louisiana 
70112,  a  registered  holding  company, 
and  its  subsidiaries.  System  Energy 
Resources,  Inc.  (“SERI”),  1340  Echelon 
Parkway,  Jackson,  Mississippi  39213, 
Arkansas  Power  &  Light  Company 
(“AP&L”),  425  West  ^pitol  Street, 

Little  Rock.  Arkansas  72201,  Louisiana 
Power  &  Light  Company  (“LP&L"),  639 
Loyola  Avenue,  New  Orleans.  Louisiana 
70113,  Mississippi  Power  and  Light 
Company  (“MP&L”),  308  East  Pearl 
Street,  Jad^n,  Mississippi  39201,  and 
New  Orleans  Public  Service  Inc. 
(“NOPSI”),  639  Loyola  Avenue,  New 
Orleans,  Louisiana  70113,  (collectively. 


“Applicants”)  have  filed  a  post-efiective 
amendment  to  their  declaration  under 
Sections  6(a),  7  and  12(b)  of  the  Act  and 
Rules  45  and  50  thereimder. 

By  order  dated  December  23, 1988 
(HCAR  No.  24791),  in  connection  with 
the  equity  funding  of  the  sale  and 
lease^ck  of  Grand  Gulf  Nuclear 
Generating  Station.  Unit  I  (“Grand  Gulf 
I”)  (“Lease”),  consummated  by  SERI  on 
Dumber  28, 1988,  the  Applicants  were 
authorized,  among  other  things,  to 
obtain  financial  support  in  the  form  of 
a  letter  of  credit  (“LOG”),  which  was 
provided  by  the  Fuji  Bank,  Limited 
(“LOC  Bank”)  to  secure  the  payment  to 
the  owner-lessor  (“Owner”)  of  the  net 
casualty  value  (“Net  Casualty  Value”), 
as  defined  in  the  Lease,  whi^  might 
payable  from  time-to-time  by  SERI 
tmder  the  Lease.  Upon  the  occurrence  of 
certain  events,  the  Owner  would  be 
entitled  to  draw  on  the  LOC  in  amounts 
equal  to  amoimts  owed  by  SERI  tmder 
the  Lease  for  the  Net  Casualty  Value. 
Pursuant  to  the  Reimbursement 
Agreement,  dated  as  of  December  1, 

1988  (“Reimbursement  Agreement”), 
SERI  was  also  authorized  to  reimburse 
the  LOC  Bank  at  its  prime  rate, 
certificate  of  deposit  rate  of  the  LIBOR, 
at  SERI’s  option,  for  amounts  drawn 
under  the  LOC  SERI  was  further 
authorized  to  assign,  for  the  benefit  of 
the  LOC  Bank,  an  administrating  bank 
(“Administrating  Bank”)  and  the 
participating  ba^u  (“Participating 
Banks”),  its  rights  tmder:  (1)  An 
Availability  Agreement,  dated  as  of  June 
21, 1974  (“Availability  Agreement”), 
among  itself,  AP&L,  LP&L,  MP&L  and 
NOPSI,  consented  to  and  Joined  in  by 
AP&L.  LP&L,  MP&L  and  NOPSI;  and  (2) 
a  Capital  Ftmds  Agreement,  dated  as  of 
June  21, 1974,  (“Capital  Funds 
Agreement”),  between  itself  and 
Entergy,  consented  to  and  joined  in  by 
Entergy.  The  initial  LOC  was  scheduled 
to  terminate  on  December  28, 1991. 

On  January  14, 1991,  pursuant  to  a 
further  order  of  the  Commission  dated 
January  11. 1991  (HCAR  No.  25241) 
(“1991  Order”),  the  original  LOC  was 
cancelled  and  replaced  by  a  new  LOC 
issued  by  Bank  of  Tokyo,  LTD.,  Los 
Angeles  Agency  (“Bank  of  Tokyo”),  in 
an  aggregate  amovmt  of  $145,751,800, 
pursuant  to  the  original  Reimbursement 
Agreement  as  amended  by  a  first 
amendment  and  agreement  among  SERI, 
Bank  of  Tokyo,  Chemical  Bank,  and 
certain  other  participating  banks.  In 
connection  with  the  new  LOC,  SERI 
further  assigned,  for  the  benefit  of  the 
banks,  its  rights  under  the  Availability 
Agreement  and  the  Capital  Funds 
Agreement.  The  new  LOC  is  scheduled 
to  expire  on  January  15, 1994.  ‘The 
Applicants  propose  to  cancel  the 


current  LOC  and  replace  it  with  a  new 
LOC  (“Replacement  LOC”),  in 
compliance  with  the  parameters 
established  in  the  1991  Order.  The 
Replacement  LOC  will  expire  on 
January  15, 1997. 

Arkansas  Power  &  Light  Company  ( 70- 
7834) 

Arkansas  Power  &  Light  Company 
(“AP&L”),  425  West  Capitol,  40th  Floor, 
Little  Ro^,  Arkansas  72201,  an  electric 
public-utility  subsidiary  company  of 
Entergy  Corporation,  a  registered 
holding  company,  has  filed  a  post¬ 
effective  amendment  to  its  application- 
declaration  filed  with  this  Commission 
imder  Sections  9(a),  10,  and  12(c)  of  the 
Act  and  Rule  42  thereunder 

By  orders  dated  March  20, 1991  and 
September  3. 1992  (HCAR  Nos.  25278 
and  25619,  respectively  (“Orders”),  the 
Commission,  among  other  things, 
authorized  AP&L,  for  the  period  during 
which  any  shares  of  the  new  preferred 
stock  1  are  outstanding  to:  (1)  Redeem 
shares  of  its  outstanding  New  Preferred 
Stock  to  be  issued  imder  the  exemptive 
provisions  of  Rule  52.  in  accordance 
with  any  mandatory  or  optional 
redemption  provisions  established  at 
the  time  of  the  New  Preferred  Stock’s 
initial  issuance;  (2)  redeem  (or  purchase 
in  lieu  of  redemption)  outstanding  New 
Preferred  Stock,  in  accordance  with  the 
sinking  fund  provisions  established  at 
the  time  of  the  New  Preferred  Stock’s 
initial  issuance.  These  redemption 
provisions  applied  to  the  New  Preferred 
Stock  that  was  to  be  issued  through 
December  31, 1993. 

AP&L  now  intends  to  issue  $270 
million  of  New  Preferred  Stock,  through 
December  31. 1995,  under  the 
exemptive  provisions  of  Rule  52 
(“Additional  Stock”).  For  the  period 
during  which  any  share  of  the 
Additional  Stock  are  outstanding,  AP&L 
proposes  to:  (1)  Redeem  shares  of  its 
Additional  Stode,  in  accordance  with 
any  mandatory  or  optional  redemption 
provisions  established  at  the  time  of  the 
Additional  Stock’s  initial  issuance;  and 
(2)  redeem  (or  piuchase  in  lieu  of 
redemption)  outstanding  Additional 
Stock,  in  accordance  with  the  sinking 


1  AP&L  was  authorized  to  issue  and  sell  shares  of 
its  preferred  stock,  $.01  par  value  r'Class  A 
Preferred”).  The  Class  A  Preferred  has  an  aggregate 
price  payable  in  the  event  of  involuntary 
liquidation  (“Liquidation  Value”)  not  to  exceed:  (l) 
$100  million,  and/or  (2)  four  million  shares  of 
AP&L’s  preferred  stock,  cumulative,  par  value  $29; 
and/  or  (3)  one  million  shares  of  APftL’s  preferred 
stock,  cuniuiative,  par  value  $100;  provided, 
however,  that  the  aggregate  of  the  Liquidation  Value 
of  the  Class  A  Preferred  issued,  together  with  the 
total  par  value  of  the  other  claues  issued,  shall  not 
exce^  $100  million  (collectively,  “New  Preferred 
Stock"). 
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fund  provisions  established  at  the  time 
of  the  Additional  Stock’s  initial 
issuance. 

In  addition.  AP&L  was  authorized  by 
the  Orders  to  acquire  from  time-to-time 
prior  to  December  31. 1993,  in  whole  or 
in  part,  prior  to  their  respective 
maturities,  certain  of  AP&L’s 
outstanding  securities,  up  to  and 
including:  (1)  $350  million  aggregate 
principal  amount  of  one  or  more  series 
of  AP&L’s  outstanding  first  mortgage 
bonds  (“First  Mortgage  Bonds’’);  (2) 

$175  million  aggregate  principal  amount 
of  one  or  more  series  of  the  outstanding 
pollution  control  revenue  bonds  and/or 
solid  waste  disposal  bonds  issued  for 
AP&L’s  benefit;  and  (3)  $150  million 
aggregate  par  value  of  one  or  more  series 
of  AP&L’s  outstanding  preferred  stock. 
AP&L  has  acquired  approximately 
$151.18  million  of  the  First  Mortgage 
Bonds  leaving  a  balance  of 
approximately  $198.82  million  of  First 
Mortgage  Bonds  to  be  acquired. 

AP&L  now  proposes  to  extend  its 
authorization,  from  December  31, 1993 
to  December  31, 1995  to  acquire  not  to 
exceed:  (1)  Approximately  $198.82 
million  aggregate  principal  amount  of 
the  outstanding  First  Mortgage  Bonds; 

(2)  $175  million  aggregate  principal 
amount  of  one  or  more  series  of  the 
outstanding  pollution  control  revenue 
bonds  and/or  solid  waste  disposal 
bonds  issued  for  AP&L’s  benefit;  and  (3) 
$150  million  aggregate  par  value  of  one 
or  more  series  of  AP&L’s  outstanding 
preferred  stock. 

UNTTIL  Corporation  (70-6090) 

UNITTL  Corporation  (“UNITIL’’),  216 
Epping  Road,  Exeter,  New  Hampshire 
03833,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  Sections  6(a),  7. 9(a).  10,  and 
12(c)  of  the  Act  and  Rules  42  and 
50(a)(5)  thereunder. 

UNITIL  seeks  authorization  for  its 
management  performance  compensation 
program  (“Program”)  through  December 
31, 1998.  Under  the  Program,  key 
employees,  approximately  21  in  number 
but  which  may  increase,  will  be  eligible 
to  receive  awards  of  common  stock  and 
cash.  To  implement  the  Plan,  UNITIL 
proposes  to  distribute  up  to  83,400 
shares  of  its  common  stock,  no  par 
value,  to  be  acquired  on  the  open 
market,  or  ahematively,  to  distribute  up 
to  83,400  authorized  but  unissued 
shares  of  UNITTL’s  common  stock.  In 
addition,  UNITIL  proposes  to  distribute 
1,818  shares  of  currently  available 
common  stock. 

The  UNITIL  performance  committee 
(“Committee”),  comprised  of  the  Chief 
Executive  Officer.  P^ident,  and 
Executive  Vice  President  of  UNITIL. 


administers  the  Program.  The 
Committee  selects  which  eligible 
employees  will  participate  in  the 
Program  and  calculates  the  amount  of 
each  award  based  on  the  performance  of 
UNITIL  and  the  performance  of  the 
employee  measured  against  certain 
defined  criteria.  Committee  members 
are  eligible  to  receive  awards  under  the 
promm. 

Tne  criterion  for  measuring  each 
participating  employee’s  performance  is 
the  employee’s  achievement  of  annual 
individual  performance  goals  set  by  the 
head  of  that  employee’s  division  and  the 
Committee.  The  maximum  annual 
award  payable  under  the  Program 
ranges  from  15%  to  37.5%  of  a 
participant’s  base  salary  range  midpoint. 

UNITIL  states  that  approximately 
70%  of  each  years’s  annual  award  is 
paid  on  a  cash  basis  while  the 
remaining  portion  of  the  award  is  paid 
through  a  distribution  of  common  stock. 
UNITIL  anticipates  that  the  Program 
will  be  fully  funded  by  income  provided 
from  operating  activities  and  that 
external  borrowing  will  not  be  used  to 
meet  the  requirements  of  the  Program. 
According  to  UNITIL,  the  costs  of  the 
Program  awards  are  paid  directly  by  the 
UNITIL  system  company  that  pays  each 
participant’s  base  salary  during  the 
performance  period. 

UNITIL  states  that  the  common  stock 
distributed  as  awards  is  generally 
purchased  firom  time  to  time  by  UNITIL 
on  the  open  market,  with  the  value  of 
the  awa^  based  on  the  stock  price  at 
the  time  of  purchase  by  UNITIL.  but 
may  also  consist  of  authorized  but 
unissued  shares  of  common  stock.  At 
the  present  time,  UNITIL  plans  to 
continue  to  make  open  market 
purchases  to  meet  the  requirements  of 
the  Program  because  of  the  relatively 
small  size  of  the  stock  purchases  and 
the  negligible  impact  the  market 
purchases  of  common  stock  have  on 
UNITIL’s  trading  volume,  price  per 
share,  and  capital  structure.  However, 
should  UNITIL  decide  to  issue 
authorized  but  unissued  shares  of  its 
common  stock,  UNITIL  requests  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50(a)(5). 

Jersey  Central  Power  &  Light  Company, 
et  al.  (70-8289) 

Jersey  Central  Power  &  Light 
Company  (“JCP&L”),  300  Madison 
Avenue,  Morristown,  New  Jersey  07960; 
Metropolitan  Edison  Company  (“Met- 
Ed”),  2800  Pottsville  Pike,  Reading. 
Pennsylvania  19605  and  Pennsylvania 
Electric  Company  (“Penelec”),  1001 
Broad  Street.  Johnstown,  Pennsylvania 
15907,  all  public-utility  subsidiary 
companies  of  General  Public  Utilities 


Corporation  (“GPU”),  a  registered 
holding  company,  have  filed  an 
application  under  sections  9(a)  and  10 
of  the  Act. 

JCP&L,  Met-Ed  and  Penelec  (“GPU 
Subsidiaries”)  propose  from  time  to 
time  to  enter  into  operation  and 
maintenance  agreements  (“O&M 
Agreements”)  with  non-utility 
generation  facilities  (“NUGs”),  (i)  with 
which  a  GPU  Subsidiary,  has  entered 
into  a  power  purchase  agreement,  or  (ii) 
which  are  otherwise  located  either 
within  the  service  territory  of  one  of  the 
GPU  Subsidiaries  or  that  of  an  adjacent 
utility.  The  fees  and  other  terms  and 
conditions  of  each  O&M  Agreement  will 
be  negotiated  between  the  GPU 
Subsidiary  and  the  NUG  facility  owner, 
and  are  expected  to  be  market-based. 

Since  the  enactment  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(“PU^A”),  the  GPU  Subsidiaries  have 
entered  into  a  number  of  long-term 
power  purchase  agreements  with 
developers  of  NUGs.  These  NUGs  are  • 
“qualifying  facilities”  under  PURPA 
and  the  regulations  thereunder  of  the 
Federal  Energy  Regulatory  Commission 
or,  more  recently,  “exempt  wholesale 
generators”  as  defined  in  section  32  of 
the  Act.  The  majority  of  these  facilities 
are  located  within  the  service  territory 
of  the  GPU  Subsidiary  which  has 
executed  the  related  power  purchase 
agreement,  and  the  remaining  facilities 
are  located  within  the  service  territory 
of  an  adjacent  utility  which  has  entered 
into  a  wheeling  agreement  to  transmit 
the  facilities’  energy  to  the  GPU 
Subsidiary. 

The  GPU  Subsidiaries  have  from  time 
to  time  been  ofiered  the  opportunity, 
and  anticipate  future  requests,  to  enter 
into  O&M  Agreements  to  provide,  for  a 
fee,  operation  and  maintenance  services 
(“O&M  Services”)  to  NUGs  with  which 
they  have  a  power  purchase  agreement. 
The  GPU  Subsidiaries  also  anticipate 
the  opportunity  to  enter  into  O&M 
Agreements  with  other  NUG  facilities 
within  their  service  territories  or 
adjacent  electric  utility  service 
territories. 

O&M  Services  might  typically  consist 
of  one  or  more  of  the  following:  pre- 
start-up  service,  operation  staff 
development  and  long-term  operation, 
maintenance  and  administration.  The 
GPU  Subsidiaries  expect  that  O&M 
Services  for  NUGs  would  be  undertaken 
by  available  personnel  and  would 
involve  the  use  of  only  a  limited  amount 
of  such  resources. 

American  Electric  Power  Company,  Inc., 
et  al  (70-8293) 

American  Electric  Power  Company. 
Inc.  (“AEP”),  a  registered  holding 
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company,  1  Riverside  Plaza,  Columbus, 
Ohio  43215,  and  its  subsidiaries.  AEP 
Generating  Company  ("Generating"),  1 
Riverside  Plaza,  Columbus,  Ohio  43215, 
Appalachian  Power  Company 
(“Appalachian”),  40  Franklyn  Road, 
S.W.,  Roanoke,  Virginia  24011, 
Columbus  Southern  Power  Company 
(“Columbus”).  215  North  Front  Street, 
Columbus.  Ohio  43215,  Indiana 
Michigan  Power  Company  (“Indiana 
Michigan”),  One  Summit  Square,  P.O. 
Box  60.  Fort  Wayne,  Indiana  46801, 
Kanawha  Valley  Power  Company 
(“Kanawha”),  301  Virginia  Street  East, 
Charleston.  West  Virginia  25327, 
Kentucky  Power  Company  (“Kentucky 
Power”).  1701  Centra!  Avenue, 

Ashland,  Kentucky  41101,  Kingsport 
Power  Company  (“Kingsport”),  40 
Franklyn  Road,  S.W.,  Roanoke.  Virginia 
24011,  Ohio  Power  Company  (“Ohio 
Power”),  301  Cleveland  Avenue,  SW., 
Canton,  Ohio  44701,  and  Wheeling 
Power  Comjsany  (“Wheeling”).  51 
Sixteenth  Street,  Wheeling,  West 
Virginia  26003,  have  hied  a  declaration 
under  Sections  6(a),  7  and  12(b)  of  the 
Act  and  Rules  45  and  50(a)(5) 
thereunder. 

During  the  period  beginning  January 
1, 1994  and  ending  December  31, 1995: 
(i)  AEP,  Application,  Columbus,  Indiana 
Michigan,  Kentucky  Power  and  Ohio 
Power  propose  to  issue,  sell  and  renew 
short-term  notes  to  banks  and 
commercial  paper  to  dealers  in 
af  gregate  principal  amounts  not  to 
exceed  $150  million,  $250  million,  $200 
million,  $200  million,  $100  million  and 
$250  million,  respectively,  outstanding 
at  any  one  time;  and  (ii)  Generating, 
Kanawha.  Kingsport  and  Wheeling 
propose  to  issue,  sell  and  renew  short¬ 
term  notes  to  banks  in  aggregate 
principal  amounts  not  to  exceed  $50 
million,  $10  million,  $20  million  and 
$20  million,  respectively,  outstanding  at 
any  one  time. 

All  bank  notes  will  mature  not  more 
than  270  days  after  the  date  of  issuance 
or  renewal  and  none  will  mature  later 
than  June  30, 1996.  The  companies  may 
be  required  to  maintain  balances  of  up 
to  10%  of  the  line  of  credit  and  to  pay 
fees  of  up  to  of  1%  of  the  line  of 
credit.  The  elective  annual  interest 
cost,  assuming  full  use  of  the  line  of 
credit,  will  not  exceed  125%  of  the 
prime  commercial  rate  in  ehect  from 
time  to  time. 

The  commercial  paper  notes  to  be 
sold  by  AEP,  Appaladiian,  Columbus, 
Indiana  Michigan,  Kentucky  Power  and 
Ohio  Power  will  not  be  prepayable,  will 
have  varying  maturities  not  in  excess  of 
270  days  after  the  date  of  issue,  and  will 
.  be  sold  directly  to  a  dealer  at  a  discount 
rate  not  in  excess  of  the  discount  rate 


per  annum  prevailing  at  the  time  of 
issuance  for  commercial  paper  of 
comparable  quality  and  maturity.  The 
commercial  paper  dealers  will  reoffer 
the  commercial  paper  to  investors, 
generally  at  a  discount  rate  of  up  to  Vb 
of  1%  per  annum  less  than  the  discount 
rate  at  which  such  commercial  paper 
notes  were  purchased  bom  the 
companies.  The  companies  request  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
subsection  (a)(5)  thereunder  and 
authorization  to  begin  negotiations  with 
dealers  with  respect  to  the  sale  and 
issuance  of  commercial  paper.  It  may  do 
so. 

By  orders  dated  December  7, 1990 
(HCAR  No.  25201),  April  3, 1992  (HCAR 
No.  25509)  and  May  23, 1993  (HCAR 
No.  25817),  the  Commission,  among 
other  things,  authorized  AEP  to  make 
^sh  contributions  of  up  to  $25  million 
to  Appalachian  and  up  to  $30  million  to 
Indiana  Michigan  through  December  31, 
1993.  To  date,  AEP  has  not  made  such 
contributions.  AEP  proposes  to  extend 
its  authority  through  December  21, 1995 
and  to  increase  such  authorization  by  an 
additional  $50  million  to  Appalachian. 
AEP  expects  to  make  a  $15  million 
capital  contribution  to  Indiana  Michigan 
on  or  prior  to  December  31, 1993  and 
proposes  to  extend  such  authorization 
through  December  31, 1995  to  make  the 
remaining  $15  million  contribution  and 
to  increase  such  authorization  by  an 
additional  $20  million.  In  addition,  AEP 
proposes  to  make  cash  capital 
contributions  from  time  to  time  through 
December  31, 1995  to  Columbus, 
Kentucky  Power,  Ohio  Power,  Kingsport 
and  Wheeling  up  to  $15  million,  $35 
million,  $50  million,  $5  million  and  $5 
million,  respectively. 

The  proceeds  from  the  borrowings  by 
the  companies  will  be  used  to  pay  their 
general  obligations  including 
expenditures  incurred  in  their  various 
construction  projects  and  for  other 
corporate  purposes. 

National  Fuel  Gas  Company  (70-8297) 

National  Fuel  Gas  Company 
(“National”),  30  Rockefeller  Plaza,  Suite 
4545,  New  York,  New  York  10112,  a 
registered  holding  company,  and  all  its 
wholly  owned  subsidiary  companies. 
National  Fuel  Gas  Distribution 
Corporation  (“Distribution”),  National 
Fuel  Gas  Supply  Corporation 
(“Supply”),  Empire  Exploration,  Inc. 
(“Empire”),  Penn-York  Energy 
Corporation  (“Penn-York”),  Seneca 
Resources  Corporation  (“Seneca”), 
Highland  Land  &  Minerals,  Inc. 
(“Highland”),  Enerop  Corporation 
(“Enerop”),  Data-Track  Account 
Services,  Inc.  (“Data-Track”),  National 


Fuel  Resources,  Inc.(“NFR”),  all  at  10 
Lafayette  Square,  Buffalo.  New  York 
14203,  and  Utility  Constructors,  Inc. 
(“UQ”).  East  Erie  Extension,  Linesville, 
Pennsylvania  16424,  (“Subsidiaries”) 
have  filed  an  application-declaration 
under  sections  6(a),  7, 9(a),  10, 12(b)  and 
12(0  of  the  Act  and  rules  43, 45  and 
50(a)(5)  thereunder. 

Applicant-declarants  propose  that 
National  be  authorized  to  issue  and  sell 
commercial  paper  and/or  incur 
borrowings  under  short-term  credit 
facilities  with  banks  or  other  financial 
institutions  and  loan  the  proceeds  to  its 
Subsidiaries  through  December  31, 

1995.  In  addition,  authorization  is 
requested  to  continue  a  money  pool 
arrangement  among  National  and  its 
Subsidiaries.  National  also  proposes  to 
enter  into  interest  rate  and  currency 
exchange  agreements  in  order  to  achieve 
interest  rate  protection  with  respect  to  a 
portion  of  its  short-term  indebtedness 
which  may  be  outstanding  from  time  to 
time. 

National  and  its  Subsidiaries  propose 
to  issue  and  sell  short-term  securities  in 
amounts  up  to  the  following  through 
December  31, 1995: 


Company 

Amount 

National  . 

$10,000,000 

Distribution . 

265,000,000 

Supply . 

120,000,000 

Empire  . 

50,000,000 

Penn-York . 

247,000,000 

Seneca  . 

120,000,000 

UCI  . . . 

15,000,000 

Highland  . 

5,000,000 

Enerop . 

5!oOO!oOO 

Data-Track . 

1,000,000 

NFR  . 

20,000,000 

2  Pursuant  to  a  perrding  applicatiorMleclara- 
tion  in  File  No.  70^135,  National  proposes  to 
merge  Penn-York  into  Supply.  Upon  the  corv 
summation  of  such  merger,  it  is  proposed  that 
this  borrowing  limit  be  added  to  the  limit  of 
Supply. 

Previously,  the  Commission  has 
authorized  short-term  loans  of  surplus 
funds  generated  by  National  and  the 
Subsidiaries  between  certain 
subsidiaries  participating  in  a  money- 
pool  arrangement  (See  e.g.,  HCAR  No. 
25439,  December  23, 1991).  National 
proposes  that  such  intra-system 
borrowing  arrangements  be  authorized 
to  continue.  National  will  administer 
the  money  pool  and  coordinate  its  own 
and  the  Subsidiaries’  short-term 
borrowings.  Money  pool  funds  will  be 
derived  from  the  following  sources:  (1) 
Surplus  funds  of  National  and  the 
Subsidiaries;  (2)  proceeds  from 
National’s  sale  of  commercial  paper;  (3) 
borrowings  by  National  from  bai^s  or 
other  financial  institutions. 
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National  will  not  make  borrowings 
from  any  of  the  Subsidiaries  through  the 
money  pool.  Nationars  borrowings,  if 
any,  will  be  directly  from  commercial 
paper  issuances  and/or  borrowings 
under  its  facilities  with  banks  or  other 
financial  institutions. 

If  only  internal  funds  (surplus  funds 
of  National  and  certain  Subsidiaries) 
make  up  the  funds  available  in  the 
money  pool,  the  interest  rate  applicable 
and  payable  to  or  by  Subsidiaries  for  all 
loans  of  such  internal  funds  will  be  the 
lower  of  the  following  two  rates:  (1)  The 
rate  for  dealer  issued  30-day  commercial 
paper  quoted  in  The  Wall  Street  Journal, 
or  (2)  the  prime  rate  at  Chase  Manhattan 
Bank,  N.A. 

If  only  external  funds  (funds 
borrow^  by  National  either  through 
commercial  paper  or  loans  from  bwks 
or  other  financial  institutions)  make  up 
the  funds  available  in  the  money  pool, 
the  interest  rate  applicable  to  such 
borrowings  and  payable  by  Subsidiaries 
will  be  equal  to  National's  net  cost  for 
such  external  borrowings. 

In  cases  where  both  surplus  funds 
from  other  participating  Subsidiaries 
and  external  funds  are  concurrently 
borrowed  through  the  money  pool,  the 
interest  rate  payable  to  the  participating 
Subsidiaries  that  contribute  surplus 
funds  to  the  money  pool  will  be  equal 
to  either:  (1)  The  rate  for  30-day 
commercial  paper  issued  by  National 
having  the  same  issue  date  as  of  the  date 
of  contribution  of  the  surplus  funds,  or 
(2)  if  National  does  not  issue 
commercial  paper  on  the  date  that 
surplus  funds  are  contributed  to  the 
money  pool,  the  lower  of:  (a)  The  rate 
for  dealer  issued  30-day  commercial 
paper  quoted  in  The  Wall  Street  Journal, 
or  (b)  the  prime  rate  at  Chase  Manhattan 
Bank.  N.A. 

The  rate  applicable  to  all  funds 
borrowed  will  be  a  composite  rate,  equal 
to  the  weighted  average  of  the  net  cost 
of  funds  borrowed  externally,  and  the 
cost  of  all  surplus  funds  contributed  by 
the  money  pool  participants.  Interest  on 
all  borrowings  through  the  money  pool 
will  be  payable  monthly  by  the 
Subsidiaries  until  the  principal  amount 
borrowed  is  fiilly  repaid. 

If  intra-system  sources  of  funds  are 
insufficient  to  meet  short-term  loan 
requests.  National  proposes  to  issue  and 
sell  its  commercial  paper  in  an  aggregate 
principal  amount  at  any  one  time 
outstanding  of  up  to  $150  million 
during  the  period  from  January  1. 1994, 
throu^  De^mber  31, 1995.  National 
will  make  the  proceeds  therefrom 
available  to  its  Subsidiaries  through  the 
money  pool. 

National  expects  to  sell  the  ' 
commercial  paper  in  minimum  sales 


amounts  of  not  less  than  $50,000  and 
note  denominations  of  not  less  than 
$25,000  with  varying  maturities  not  to 
exceed  nine  months.  The  commercial 
paper  will  not  be  prepayable  prior  to 
maturity.  No  commission  will  be 
payable  in  connection  with  the  issuance 
and  sale  of  the  commercial  paper, 
however,  the  dealer/placement  agent 
will  reoffer  and  sell  the  commercial 
paper  at  a  discoimt  rate  of  Vs  of  1%  per 
annum  less  than  the  prevailing  discount 
rate  granted  by  the  dealer/placement 
agent  to  National. 

National  proposes  to  establish  credit 
facilities  with  various  banks  and/or 
other  financial  institutions  and  to  issue 
and  sell  from  time  to  time  during  the 
period  from  January  1, 1994  through 
December  31. 1995,  short-term 
unsecured  notes  in  an  aggregate 
principal  amount  not  to  exceed  $400 
million.  These  proceeds  will  be  made 
available  to  the  Subsidiaries  through  the 
money  pool.  The  notes  issued  and  sold 
will  bear  interest  at  the  prime  or  base 
rate  of  interest  in  effect  at  each 
individual  bank.  In  addition  to  prime  or 
base  rate  loans,  each  of  these  banks  may 
have  amounts  of  funds  available,  which 
they  will  lend  to  National  at  fixed  rates 
below  the  existing  prime  rate  or  base 
rate,  for  short  periods  of  time  (one  day 
to  two  hundred  seventy  days) 
depending  upon  market  conditions. 
National  may  find  it  beneficial  to  repay 
outstanding  notes  at  the  prime  or  base 
rate  with  funds  borrowed  at  this  lower 
fixed  rate.  The  fixed  rate  notes  may  not 
be  prepayable.  Therefore,  National  will 
not  utilize  such  notes  unless  it 
anticipates  the  need  for  the  funds  for  at 
least  the  maturity  of  such  notes. 

National’s  aggregate  principal  amount 
of  external  short-term  unsecured  notes 
and  commercial  paper  (which  is  subject 
to  a  limit  of  $150  million)  outstanding 
at  any  one  time  shall  never  exceed  $400 
million. 

In  addition  to  the  credit  facilities 
noted  above.  National  has  obtained  a 
committed  credit  facility  of  $113 
million  which  is  shared  among  various 
banks  and  is  administered  by  Chase 
Manhattan  Bank,  N.A..  as  their  agent. 
This  committed  facility  acts  as  a  back¬ 
up  for  National’s  commercial  paper 
facilities. 

In  addition  to  the  commercial  paper 
and  credit  facilities  discussed  above. 
National  proposes  to  enter  into  interest 
rate  and  currency  exchange  agreements 
(“Swap  Agreement(s)’’)  with  one  or 
more  parties  (“Counterparty”)  on  or 
before  December  31, 1995.  The  term  of 
each  Swap  Agreement  could  range  from 
one  month  up  to  thirty  years.  National 
proposes  that  the  maximum  principal 
amoimt  of  outstanding  debt  that  would 


be  covered  under  the  Swap  Agreements 
would  not  exceed  $200,000,000. 

From  time  to  time.  National  may  be 
obligated  to  pay  arrangement  fees  and/ 
or  legal  fees  and  other  expenses  in 
connection  with  these  Swap 
Agreements.  National  requests  authority 
to  allocate  all  such  fees  and  expenses 
together  with  the  payments  made  to  a 
Counterparty  or  received  from  a 
Counterparty  among  all  applicant- 
declarants  based  upon  their  weighted 
average  amount  of  borrowings 
outstanding  during  the  peri^  when 
such  amounts  are  paid  or  received. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretafy, 

IFR  Doc.  93-28453  Filed  11-18-93;  8:45  am) 
BILUNQ  CODE  801(M)1-M 

DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[Public  Notice  1903] 

Extension  of  the  Restriction  on  the  Use 
of  the  United  States  Passport  for 
Travel  To,  In,  or  Through  Libya 

On  December  11, 1981;  pursuant  to 
the  authority  of  22  U.S.C  211a  and 
Executive  Order  11295  (31  FR  10603), 
and  in  accordance  with  22  CFR 
51.73(a)(3),  all  United  States  passports 
were  declared  invalid  for  travel  to,  in, 
or  through  Libya  unless  specifically 
validated  for  such  travel.  This 
restriction  has  been  renewed  yearly 
because  of  the  unsettled  relations 
between  the  United  States  and  the 
Government  of  Libya  and  the  threats  of 
hostile  acts  against  Americans  in  Libya. 

The  Government  of  Libya  still 
maintains  a  decidedly  anti-American 
stance  and  continues  to  emphasize  its 
willingness  to  direct  hostile  acts  against 
the  United  States  and  its  nationals.  The 
American  Embassy  in  Tripoli  remains 
closed,  thus  preventing  the  United 
States  from  providing  routine 
diplomatic  protection  or  consular 
assistance  to  Americans  who  may  travel 
to  Libya. 

In  light  of  these  events  and 
circumstances,  I  have  determined  that 
Libya  continues  to  be  an  area  “*  *  * 
where  there  is  imminent  danger  to  the 
public  health  or  physical  safety  of 
United  States  travelers.” 

Accordingly,  all  United  States 
passports  shall  remain  invalid  for  use  in 
travel  to,  in,  or  through  Libya  tmless 
specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 
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The  Public  Notice  shall  be  efi^ve 
upon  publication  in  the  Federal 
Register  and  shall  expire  at  the  end  of 
one  year  unless  sooner  extended  or 
revoked  by  Public  Notice. 

Dated:  November  11. 1993. 

Warren  Quistopliw. 

Secretary  of  State. 

[FR  Doc  93-28447  Filed  11-18-93;  8:45  am] 
eauNQ  cooe  ano-os-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Research  and  Development  Programs 
Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Notice. _ 

SUMMARY:  This  notice  announces  a 
public  meeting  at  which  NHTSA  will 
describe  and  ffiscuss  specific  research 
and  development  projects. 

DATES  AND  TERMS:  The  National 
Highway  Traffic  Safety  Administration 
will  hold  a  public  meeting  devoted 
primarily  to  presentations  of  specific 
research  and  development  projects  on 
December  15, 1993,  beginning  at  1  p.m. 
and  ending  at  approximately  4:30  p.m. 
Questions  may  be  submitted  in  advance 
regarding  the  Agency’s  research  and 
development  projects.  They  must  be 
submitted  in  writing  by  December  8, 

1993  to  the  address  given  below.  If 
sufficient  time  is  available,  questions 
received  by  the  December  8  date  will  be 
answered  at  the  meeting  in  the 
discussion  period.  The  individual, 
group  or  company  asking  a  question 
does  not  have  to  be  present  for  the 
question  to  be  answered.  A  consolidated 
list  of  the  questions  submitted  by 
December  8  will  be  available  at  the 
meeting  and  will  be  mailed  to  requesters 
after  the  meeting. 

ADDRESSES:  The  meeting  will  be  held  at 
Department  of  Transportation  Building, 
400  7th  Street  SW,  Washington,  DC,  in 
room  2230  (in  the  southeast  comer). 
Questions  for  the  December  15. 1993 
meeting  relating  to  the  Agency’s 
research  and  development  programs 
should  be  submittea  to  George  L.  Parker, 
Associate  Administrator  for  Research 
and  Development,  NRD-01,  National 
Highway  'Traffic  ^fety  Administration, 
room  6206, 400  Seventh  St  SW., 
Washington.  DC  20590.  The  fax  number 
is  202-366-5930. 

SUPPLEMENTARY  INFORMATION:  NHTSA 
intends  to  provide  detailed 
presentations  about  its  research  and 


development  programs  in  a  series  of 
quarterly  pubuc  meetings.  The  purpose 
is  to  make  available  more  complete  and 
timely  information  regarding  the 
Agency’s  research  and  development 
programs.  At  the  first  meeting,  on  April 
6. 1993,  NHTSA  officials  from  the  Office 
of  Research  and  Development  provided 
a  summary  overview  of  research  and 
development  projects  in  the  areas  of 
crashworthiness  and  crash  avoidance. 

At  the  second  meeting,  held  on  June  23, 
1993,  NHrSA  staff  gave  detailed 
presentations  about  the  agency’s  finntal 
and  rollover  crash  protection  research 
projects,  including  the  topics  of 
structural  integrity,  door  latch  integrity, 
and  glass-plastic  glazing.  At  the  third 
meeting,^held  on  October  12, 1993, 
NHTSA  staff  made  presentations  about 
biomechanics  research  on  head,  neck 
and  thorax  injury  mechanisms,  crash 
casual  analysis,  and  driver  workload 
assessment. 

The  agenda  for  the  meeting  on  December 
15, 1993  follows: 

Critical  Outcome  Data  Evaluation  System 
(CODES}-4inkage  of  databases  on  police 
accident  reporting  and  medical  outcomes. 

Special  crash  investigations  program 
regarding  air  bag  performance. 

Highway  traffic  injiiry  studies. 

Update  on  improved  frontal  (xash 
protection. 

Upgrade  fuel  system  integrity. 

Ele^c  vehicle  safety. 

Drowsy  driver  monitoring. 

Vehicle  motion  environment 

Responses  to  written  questions. 

Each  of  these  topics  will  be  addressed 
for  approximately  15  to  30  minutes. 
NHTSA  has  based  its  decisions  about 
the  agenda,  in  part,  on  the  suggestions 
previously  received  prior  to  the  second 
and  third  public  meetings.  On  the  next 
day.  the  regular  quarterly  NHTSA 
Tedinical  Indusby  Meeting  will  follow 
this  meeting;  it  is  announced  in  a 
separate  notice. 

Questions  regarding  research  projects 
that  have  been  submitted  in  writing  in 
advance  will  be  answered  as  time 
permits.  A  transcript  of  the  meeting  and 
copies  of  materials  handed  out  at  the 
meeting  will  be  available  for  public 
inspection  in  the  NHTSA  Technical 
Reference  Section,  room  5108, 400 
Seventh  Street,  SW,  Washington,  DC 
20590.  Copies  of  the  transcript  will  then 
be  available  at  10  cents  a  page,  upon 
request  to  NHTSA  Technical  Reference 
Section.  The  Technical  Reference 
Section  is  open  to  the  public  from  9:30 
a.m.  to  4  p.m. 

NHTSA  will  provide  technical  aids  to 
participants  as  necessary,  during  the 
NHTSA  Industry  Reseat  and 
Development  Meeting.  Thus  any  person 
desiring  assistance  of  "auxiliary  dds’’ 


(e.g.  sign-language  interpreter, 
telecommunication  devices  for  deaf 
persons  (Tills),  readers,  taped  texts, 
braille  materials,  or  large  print  materials 
and/or  a  magnifying  device),  please 
contact  Barbara  Coleman  00*202/366- 
1537  by  COB  December  8, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Richard  L.  Strombotne,  Special 
Assistant  for  Technology  Transfer 
Policy  and  Programs,  Office  of  Research 
and  Development,  400  Seventh  Street, 
SW,  Washington.  DC  20590.  Telephone: 
202-366-4730.  Fax  number:  202-366- 
5930. 

George  L.  Paiicer, 

Associate  Administrator  for  Research  and 
Development. 

(FR  Doc  93-28485  Filed  11-18-93;  8:45  am] 
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Research  and  Special  Programs 
Administration 

Advisory  Bulletin  Number  ADB-93-04 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Advisory  to  owners  and 
operators  of  gas  and  hazardous  liquid 
pipeline  facilities. 

summary:  This  advisory  bulletin 
requests  that  persons  seeking 
inteipretations  of  jpipeline  s^ty 
regulations  include  certain  information. 

Advisory 

RSPA  requests  that  owners  and 
operators  of  gas  and  hazardous  liquid 
pipelines  and  other  persons  requesting 
interpretation  of  regulations  from  the 
Office  of  Pipeline  Safety  (OPS) 
Washington  Office  include  the 
following  information  in  the  request: 

•  Specify  the  regulations  to  be 
interpreted  and  provide  adequate 
information  on  ffie  circumstances 
regarding  the  interpretation  requested. 

•  Specify  whether  there  is  a  current 
or  past  OPS  or  State  interpretation 
compliance  action  on  the  regulation(s) 
relating  to  the  interpretation  requested; 
and,  if  so.  provide  to  the  State 
enforcement  office  or  OPS  Regional 
Office  a  copy  of  the  letter  sent  to  OPS 
requesting  an  interpretation. 

Background 

RSPA  often  receives  requests  for 
interpretations  of  regulations  from 
operators  that  have  been  cited  for 
violation  of  the  regulation(s)  involved, 
and  against  whom  enforcement  actions 
have  been  initiated.  Including 
information  on  existing  compliance 
actions  with  operator  requests  for 
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interpretations  will  help  prevent 
inconsistencies  between  interpretations 
given  and  decisions  on  compliance  or 
enforcement  cases  that  are  in  process. 

Issued  in  Washington,  DC,  on  November 
16, 1993. 

George  W.  Tenley,  Jr., 

Associate  Administrator  for  Pipeline  Safety. 
(FR  Doc.  93-28542  Filed  11-18-93;  8:45  am] 
BILUNO  CODE  4910-60-P 


International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  report  the 
results  of  the  eighth  session  of  the 
United  Nations’  Sub-Committee  of 
Experts  on  the  Transport  of  Dangerous 
Goods. 

DATES:  December  7. 1993  at  9:30  a.m. 
ADDRESSES:  Room  6200-6204,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frits  Wybenga,  International  Standards 
Coordinator,  Office  of  Hazardous 
Materials  Transportation,  Department  of 
Transportation,  Washington.  DC  20590; 
(202)  366-0656. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  to  describe  the 
outcome  of  the  eighth  session  of  the 
Sub-Committee  of  Experts  on  the 


Transport  of  Dangerous  Goods  to  be 
held  November  22  through  December  1, 
1993,  in  Geneva,  Switzerland  and  to 
discuss  the  U.S.  delegation’s  plans  for 
participating  in  the  ninth  session  of  the 
Sub-Committee  to  be  held  from  July  4 
through  15, 1994.  Topics  to  be  covered 
include;  revision  of  the  manual  for  tests 
and  criteria,  packaging  requirements  for 
explosives,  classification  criteria  for 
environmentally  hazardous  substances, 
requirements  for  infectious  substances, 
requirements  for  multimodal  tanks, 
matters  related  to  Classes  2  (compressed 
gases)  and  8  (corrosives),  general 
packaging  and  intermediate  bulk 
container  requirements,  segregation 
requirements,  classification  issues 
related  to  specific  dangerous  goods, 
requirements  for  dangerous  goods  in 
limited  quantities,  incorporation  of  a 
systematic  list  of  entries,  international 
activities  related  to  harmonization  of 
chemical  classification  and  labeling 
requirements  and  other  proposed 
amendments  to  the  United  Nations 
Recommendations  on  the  Transport  of 
Dangerous  Goods. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  submitted  to  the 
eighth  session  of  the  UN  Sub-Committee 
meeting  may  be  obtained  fi'om  RSPA.  A 
listing  of  these  documents  is  available 
on  the  Hazardous  Materials  Information 
Exchange  (HMIX),  RSPA’s  computer 
bulletin  board.  D^uments  may  be 
ordered  by  filling  out  an  on-line  request 
form  on  the  HMIX  or  by  contacting 
RSPA’s  Dockets  Unit  (202-366-4453). 


For  more  information  on  the  use  of  the 
HMIX  system,  contact  the  HMIX 
information  center.  1-800-PLANFOR 
(752-6367);  in  Illinois,  1-800-367- 
9592;  Monday  through  Friday,  8:30  a.m. 
to  5  p.m.  Central  time. 

After  the  meeting,  a  summary  of  the 
public  meeting  will  also  be  available 
fiom  the  Hazardous  Materials  Advisory 
Coimcil,  Suite  250, 1110  Vermont  Ave., 
NW.,  Washington.  DC  20005;  telephone 
number  (202)  728-1460. 

Issued  in  Washington,  DC,  on  November 
15. 1993. 

Robert  A.  McGuire, 

Acting  Associate  Administrator  for 
Hazardous  Materials  Safety. 

[FR  Doc.  93-28502  Filed  11-18-93;  8:45  am] 
BILUNO  CODE  4910-6(Mi 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Former 
Prisoners  of  War;  Charter  Renewal 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972,  that  the 
Department  of  Veterans  Affairs’ 
Advisory  Committee  on  Former 
Prisoners  of  War  has  been  renewed  for 
a  2-year  period  beginning  September  29, 
1993,  through  September  29, 1995. 

Dated:  November  4, 1993. 

By  direction  of  the  Secretary. 

Heyward  Bannister, 

Committee  Management  Officer. 

(FR  Doc.  93-28438  Filed  11-18-93;  8:45  am] 
BILUNO  CODE  S320-01-M 
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DEPARTMENT  OF  ENERGY 
FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Svmshine  Act 
(Pub.  L.  No.  94-409),  U.S.C  552b: 

DATE  AND  TIME:  November  23, 1993, 
10:00  a.m. 

PLACE:  825  North  Capitol  Street,  N.E., 
Room  9306,  Washington,  D.C  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note-4tems  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Lois  D.  Cashell,  Secretary;  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  206-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda — Hydro,  990th  Meeting— 
November  23, 1993,  Regular  Meeting  (10 
ajn.) 

CAH-1. 

Project  No.  2742-019,  Alaska  Energy 
Authority 
CAH-2. 

Project  Nos.  9202-071  and  072,  Upper 
Yampa  Water  Conservancy  District 
CAH-3. 

Project  No.  10047-002,  Northern  Haydro 
Consultants,  Inc. 

Project  No.  10514-001,  CAA 
Wallscoverings,  Inc. 

CAH-4. 

Omitted 

CAH-5. 

Project  No.  9042-036,  Gallia  Hydro 
Partners 

Consent  Agenda — Electric 
CAE-1. 

Docket  No.  ER94-8-000,  Philadelphia 
Electric  Company  and  Susquehanna 
Electric  Company 
CAE-2. 

Docket  No.  ER94-23-000.  Northwestern 
Wisconsin  Electric  Company 
CAE-3. 


Docket  No.  ER94-24-000,  Enron  Power 
Marketing,  Inc. 

CAE-4. 

Docket  Na  ER93-41 2-000,  Northern  States 
Power  Company 
CAE-5. 

Docket  Nos.  ER93-507-000  and  ER93- 
465-000,  Florida  Power  &  Light 
Company 
CAE-6. 

Docket  No.  ER93-734-000,  Westmoreland- 
LG&E  Partners 
CAE-7. 

Docket  No.  ER93-777-000,  Commonwealth 
Edison  Company 
CAE-0. 

Docket  Nos.  ER93-984-000,  ER93-876-000 
and  ER93-907-000,  Pennsylvania 
Electric  Company 
CAE-9. 

Docket  No.  ER93-940-000,  Boston  Edison 
Company 
CAB-10. 

Docket  No.  ER91-457-000,  Central  Maine 
Power  Company 

Docket  Nos.  ER92-286-004.  ER92-484- 
003,  ER92-512-003,  ERg2-817-003  and 
ER93-130-003,  New  England  Power 
Company 
CAE-11. 

Docket  Na  ER93-465-001,  Florida  Power 
&  Light  Company 
CAE-12. 

Omitted 

CAE-13. 

Docket  No.  ER93-41 3-001,  PaciHc  Gas  and 
Electric  Company 
CAE-14. 

Docket  Nos.  ER93-1 50-001  and  EL93-10- 
001,  Boston  Edison  Company 
CAE-15. 

Docket  No.  RM93-10-001,  New  Reporting 
Requirement  Implementing  Section 
123(b)  of  the  Federal  Power  Act  and 
Supporting  Expanded  Regulatory 
Responsibilities  Under  the  Energy  Policy 
Act  of  1992,  and  Conforming  and  Other 
Changes  to  Form  No.  FERC-714 
CAE-16. 

Docket  No.  RM94-5-000,  Treatment  of 
Responses  to  FERC  Form  No.  580 
Interrogatories 
CAE-17. 

Omitted 

CAE-18. 

Docket  No.  EL93-14-000,  Western 
Resources,  Inc 

Consent  Agenda— Oil  and  Gas 
CAG-1. 

Docket  No.  RP94-31-000,  CNG 
Transmission  Corporation 
CAG-2. 

Docket  Nos.  RP94-34-000  and  001, 
Colorado  Interstate  Gas  Company 
CAG-3. 

Docket  No.  RP94-36-000,  Texas  Eastern 
Transmission  Corporation 
CAG-4. 


Docket  No.  RP94-37-000,  Alabama 
Tennessee  Natural  Gas  Company 
CAG— 5. 

Docket  Nos.  RP94-38-000  and  001,  Texas 
Gas  Transmission  Corporation 
CAG-6. 

Docket  No.  RP94-39-000,  Tennessee  Gas 
Pipeline  Company 
CAG— 7. 

Docket  No.  RP94-34-obo,  National  Fuel 
Gas  Supply  Corporation 
CAG-8. 

Docket  Nos.  TM94-2-17~000  and  001, 

Texas  Eastern  Transmission  Corporation 
CAG-9. 

Docket  Na  TM94-2-22-000,  CNG 
Transmission  Corporation 
CAG-10. 

Docket  No.  RP94-34-000,  Algonquin  Gas 
Transmission  Company 
CAG-11. 

Docket  No.  RP94-43-000,  ANR  Pipeline 
Company 
CAG-12. 

Docket  No.  RP94-44-000,  National  Fuel 
Gas  Supply  Corp<Hation 
CAG-13. 

Docket  No.  RP94-14-000,  Algonquin  Gas  , 
Transmission  Company 
CAG-14. 

Docket  Nos.  RP93-17-002. 001  and  RP86- 
119-020,  Tennessee  Gas  Pipeline 
Company 
CAG-15. 

Docket  No.  RP93-6-000,  Dow  Pipeline 
Company 
CAG— 16. 

Omitted 

CAG-17. 

Docket  Nos.  RP93-109-007  and  008, 
Williams  Natural  Gas  Company 
CAG-18. 

Docket  No.  RP94-42-000,  Gulf  States 
Transmission  Corporation 
CAG-19. 

Docket  No.  RP93-1 75-000,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-20. 

Docket  Nos.  RP91-161-016,  RP92-3-009, 
RP90-108-4)22,  RP91-82-013  and  RS92- 
5-009,  Columbia  Gas  Transmission 
Corporation 

Docket  Nos.  RP91-160-013,  RP92-2-009, 
RP90-107-019  and  RS92-6-009, 
(k>lumbia  Gulf  Transmission  Company 
CAG-21. 

Docket  No.  RP93-192-003,  Texas  Eastern 
Transmission  Corporation 
CAG-22. 

Docket  No.  FA91-34-002,  Tennessee  Gas 
Pipeline  Company 
CAG-23. 

Docket  No.  RP93-1 89-001,  Texas  Gas 
Transmission  Corporation 
CAG-24. 

Docket  Nos.  RP93-181-001  and  RP93- 
125-003,  Texas  Eastern  Transmission 
Corporation 
CAG-25. 
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Docket  Nos.  RP93-175-000, 002  and 
RS92-13-007,  Williston  Basin  Interstate 
Pipeline  Company 
CAG-26. 

Docket  Nos.  RPg3-187-003,  CP88-546-006 
and  RP93-62-007,  Equitrans,  Inc. 
CAG-27. 

Docket  No.  RP93-186-002,  Carnegie 
Natural  Gas  Company 
CAG-28. 

Docket  Nos.  RP93-12S-000  and  001,  Texas 
Eastern  Transmission  Corporation 
CAG-29. 

Docket  Nos.  RP91-203-029,  RP92-132- 
030,  RP92-160-002,  CP89-629-028, 
CP90-639-017,  CP91-2206-007  and 
RS92-23-009,  Tennessee  Gas  Pipeline 
Company 
CAG-30. 

Docket  No.  RP93-161--001,  Columbia  Gas 
Transmission  Corporation 
CAG-31. 

Docket  No.  RP93-172-002,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-32. 

Docket  No.  RP93-162-002, 
Transcontinental  Gas  Pipe  Line 
Company 
CAG-33. 

Docket  No.  RP92-21&-003,  Columbia  Gas 
Transmission  Corporation 
CAG-34. 

Docket  No.  AI93-4-001.  Accounting  for 
Postretirement  Benefits  Other  Than 
Pensions 
CAG-35. 

Docket  Nos.  IS93-22-000. 1S93-24-000 
and  IS93-39-000,  Kock  Pipelines.  Inc. 
CA&*36. 

Docket  Nos.  IS93-36-000,  Exxon  Pipeline 
Company 
CAG-37. 

Docket  Nos.  RP9B-2-001,  McWhirter 
Distributing  Company,  Inc. 

CAG-38. 

Docket  No.  RP87-2-000,  RFB  Petroleum, 
Inc. 

CAG-39. 

Docket  No.  R088-8-000,  Elk  Trading 
Company  and  Neal  Davis 
CAG~40. 

Docket  Nos.  GP83-11-(X)2  and  RI83-9- 
003,  Colorado  Interstate  Gas  Company 
CAG-41. 

Docket  No.  RS92-36-003,  Mobil  Bay 
Pipeline  Company 
CAG-42. 

Docket  No.  RS92-24-011,  Texas  Gas 
Transmission  Corporation 
CAG-43. 

Docket  No.  RS92-46-007,  Pacific  Gas 
Transmission  Company 
CAG-44. 

Docket  Nos.  RS92-5-008,  RP90-108-021, 
RP91-82-012,  RP91-161-015.  RP92-3- 
008,  RP93-6&-002  and  RP93-115-002, 
Columbia  Gas  Transmission  Corporation 

Docket  Nos.  RS92-6-008,  R5P90-107-018, 
RP91-160-012,  RP92-2-008,  and  CP93- 
736-001,  Columbia  Gulf  Transmission 
Company 
CAG-45. 

Docket  Nos.  RS92-28-000, 013,  RP93-14- 
015,  and  CP93-77-003,  Algonquin  Gas 
Transmission  Company 
CAG-46. 


Docket  No.  RS92-57-004,  Canyon  Creek 
Compression  Company 
CAG-47. 

Docket  No.  RS92-63-007,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-48. 

Docket  Nos.  RS92-81-004,  and  RP91-212- 
010,  Stingray  Pipeline  Company 
CAG-49. 

Docket  No.  RS92-85-004,  Trailblazer 
Pipeline  Company 
CAG-50. 

Docket  Nos.  RS92-8&-011,  RP92-108-009, 
and  RP-92-137-019,  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG— 51. 

Docket  No.  CP92-668-003,  Southern 
Natural  Gas  Company  and  South  Georgia 
Natural  Gas  Company 
CAG-52. 

Docket  No.  CP93-117-001.  San  Diego  Gas 
&  Electric  Company 
Docket  No.  CP93-119-001,  Southern 
California  Gas  Company  and  San  Diego 
Gas  ft  Electric  Company 
Docket  No.  CP93-98-001,  Gas  Company  of 
New  Mexico,  a  Division  of  Public 
Service  Company  of  New  Mexico 
CAG-53. 

Docket  No.  CP93-64-000,  Texas  Gas 
Transmission  Corporation 
CAG-54. 

Docket  Nos.  CP92-580-000, 001,  CP92- 
581-000, 001,  CP93-252-000  and  CP93- 
253-000,  El  Paso  Natural  Gas  Company 
CAG— 55. 

Docket  No.  CP92-595-000,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG— 56. 

Docket  No.  CP92-606-000,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-57. 

Omitted 
CAG— 58. 

Omitted 

CAG-59. 

Docket  No.  RP94-22-000,  Overthrust 
Pipeline  Company 
CAG-60. 

Docket  No.  CP93-333-000,  Meridian  Oil, 
Inc.  v.  Southern  Califonda  Gas  Company 
and  Pacific  Gas  and  Electric  Company 
Docket  No.  RS92-60-000,  El  Paso  Natural 
Gas  Company 

Docket  No.  RS92-87-000,  Transwestem 
Pipeline  Company 
CAG-61. 

Docket  Nos.  RS92-86-013,  RP92-108-010 
and  RP92-137-020,  Transcontinental 
Gas  Pipe  Line  Corporation 

Hydro  Agenda 

H-1. 

Omitted 

Electric  Agenda 
E-1. 

Reserved 

Oil  and  Gas  Agenda 

I.  Pipeline  Rate  Matters 
PR-1. 

Reserved 

n.  Restructuring  Matters 
RS-1. 


Docket  Nos.  RS92-49-003,  RS92-74-009, 
and  RP92-204-(X)2  and  CP92-668-002, 
South  Georgia  Natural  Gas  Company. 
Order  on  compliance  and  rehearing. 

RS-2. 

Docket  Nos.  RS92-4-004, 005, 006,  and 
007,  Colorado  Interstate  Gas  Company. 
Order  on  compliance  and  rehearing. 

RS-3. 

Docket  Nos.  RS92-19-003. 004, 007, 008, 
RP92-104-4)00  and  RP92-131-000,  K  N 
Energy,  Inc.  Order  on  compliance, 
clarification  and  rehearing. 

RS-A. 

Docket  Nos.  RS92-20-004  and  005,  Mid 
Louisiana  Gas  Company.  Order  on 
compliance,  clarification  and  rehearing. 

RS-5. 

Omitted 

RS-6. 

Docket  Nos.  RS92-9-004, 006, 007, 005, 
008, 002, 003,  RP  93-18-000, 002  and 
001,  Questar  Pipeline  Company.  Order 
on  compliance  and  rehearing. 

in.  Pipeline  Certificate  Matters 

PC-1. 

Omitted 

Dated:  November  16, 1993. 

Lois  D.  Cashell, 

.  Secretary. 

[FR  Doc  93-28603  FUed  11-17-93;  11:43 

am] 

BUUNQ  CODE  S717-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Stmshine  Act”  (5 
U.S.C.  552b(e)(2]),  notice  is  hereby 
given  that  at  10:22  a.m.  on  Tuesday, 
November  16, 1993,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session  to  consider  the  following: 

Recommendation  concerning  an 
administrative  enforcement  proceeding. 

Application  of  Branch  Banking  and  Trust 
Company,  Wilson,  North  Carolina,  requesting 
permission  to  acquire  a  minority  interest  in 
a  subsidiary  whi^  will  be  engaging  as 
principal  in  an  activity  that  is  not 
permissible  for  a  subsidiary  of  a  national 
bank. 

Application  of  Magna  Bank  of  Illinois, 
Belleville,  Illinois,  a  State  nonmember  bank 
and  Bank  Insurance  Fund  member,  for 
consent  to  piuchase  certain  assets  and 
assiune  certain  liabilities  of  Community  Bank 
of  Greater  Peoria,  Peoria,  Illinois,  a  State 
nonmember  bank  and  Bank  Insurance  Fund 
member,  and  for  consent  to  establish  the 
seven  offices  of  Community  Bank  of  Greater 
Peoria  as  branches  of  Magna  Bank  of  Illinois. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Eugene  A.  Ludwig  (Comptroller  of  the 
Ciumncy),  seconded  by  Director 
Jonathan  L  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  concurred 
in  by  Acting  Chairman  Andrew  C  Hove, 
Jr.,  ffiat  Corporation  business  required 
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its  consideration  of  the  matters  on  less 
than  seven  days’  notice  to  the  public; 
that  no  earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
“Government  in  the  Sun^ine  Act”  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-1 7th  Street,  NW.,  Washington,  DC. 

Dated:  November  16, 1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

|FR  Doc.  93-28618  Filed  11-17-93; ’2:13  pm) 
BH.UNG  CODE  e714-01-M 

FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of 
the  special  meeting  of  the  Farm  Credit 
Administration  Board  (Board). 

DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  November  18, 
1993,  from  10:00  a.m.  until  such  time  as 
the  Board  concludes  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board, 

(703)  883-4003,  TDD  (703)  883-4444. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  of  this  meeting  will  be  closed 
to  the  public.  The  matters  to  be 
considered  at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

B.  New  Business 

1.  Regulations 

a.  Distressed  Borrower  Notification  (Final). 


b.  Director  and  Senior  Officer 
Compensation  (Proposed), 
c  Investments  (Final). 

Closed  Session* 

A.  Beports 

1.  Office  of  Secondary  Market  Oversight 
Quarterly  Report 
Dated:  November  17, 1993. 

Curtis  M.  Anderson, 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  93-28653  Filed  11-17-93;  3:32  pm] 
BILUNa  CODE  6709-O1-R 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
November  24, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
aubstantive  discussion  of  the  following 
item  is  anticipated.  This  matter  will  be 
voted  on  without  discussion  imless  a 
member  of  the  Board  requests  that  the 
item  be  moved  to  the  discussion  agenda. 

1.  Publication  for  comment  of  proposed 
modifications  to  the  Fedwire  funds  transfer 
format. 

Discussion  Agenda 

2.  Publication  for  comment  of  proposed 
amendments  to  Regulation  L  (Management 
Official  Interlocks)  to  create  a  new  exception 
from  the  prohibitions  of  the  Depository 
Institution  Management  Interlocks  Act  for 
depository  organizations  controlling  a  de 
minimis  amount  of  deposits  in  a  community 
or  metropolitan  statistical  area. 

3.  Proposed  1994  Federal  Reserve  Board 
budget. 

4.  Proposed  1994  budget  for  the  Office  of 
Inspector  General. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board’s 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 

*  Session  Closed — Exempt  pursuant  to  S  U.S.C. 
552b(c)  (8)  and  (9). 


Federal  Reserve  System,  Washington,  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  November  17, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93^:28579  Filed  11-17-93;  10:53  am) 
MLUNO  CODE  6210-01-0 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  Approximately  11:30 
a.m.,  Wednesday,  November  24, 1993, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW,  Washington,  DC.  20551. 

STATUS:  Closed.  > 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  November  17, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  93-28580  Filed  11-17-93;  10:53 
am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed  Rule, 
arxf  Notice  documents.  The^  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  arxf  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
DRG  Revised  rates 

Correction 

In  notice  document  93-26097 
beginning  on  page  55047  in  the  issue  of 
Monday,  October  25, 1993,  make  the 
following  corrections: 

1.  On  page  55049,  in  the  table,  in  the 
entry  for  DRG  No.  42,  in  the  second 
column,  “petina”  should  read  “retina”. 

2.  On  page  55050,  in  the  table,  in  the 
first  column,  the  second  “64”  should 
read  “65”. 

3.  On  the  same  page,  in  the  entry  for 
DRG  No.  73,  in  the  third  column, 
“9.6877”  should  read  “0.6877”. 

4.  On  the  same  page,  in  the  entry  for 
DRG  No.  93,  in  the  third  column, 
“0.6154”  should  read  “0.6145”. 

5.  On  page  55060,  in  the  table,  in  the 
entry  for  DRG  No.  614,  in  the  third 
column,  “1.32985”  should  read 
“1.3295”. 

6.  On  the  same  page,  in  the  entries  for 
DRG  No.  622  and  623,  in  the  second 
column,  in  the  Hrst  line,  “W/O”  should 
read  “W”. 

7.  On  the  same  page,  in  the  entry  for 
DRG  No.  630,  in  the  fifth  and  sixth 


columns,  "1”  should  read  “2.1”  and 
“2.1”  should  read  “1”  respectively. 

8.  On  the  same  page,  in  the  entry  for 
DRG  No.  900,  in  the  second  column,  in 
the  second  line,  "<”  should  read  “£”. 

BIUINQ  COOC  180S-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
[OH-43-1-5911;  FRL-4784-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

Correction 

In  rule  dociunent  93-26018  beginning 
on  page  54513  in  the  issue  of  Friday, 
October  22, 1993,  make  the  following 
correction: 

On  page  54516,  in  the  first  coliunn,  in 
the  last  paragraph,  in  the  fifth  and  sixth 
lines,  “(insert  date  60  days  firom 
publication].”  should  read  "December 
21, 1993.” 

BIUJNQ  COOC  1S06«-0 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  157 

[CGD  91-045] 

RIN2115-AE01 

Structural  and  Operational  Measures 
To  Reduce  Oil  S^lls  From  Existing 
Tank  Vessels  Without  Double  Hulls 

Correction 

In  proposed  rule  document  93-26074 
beginning  on  page  54870  in  the  issue  of 


Friday,  October  22, 1993,  make  the 
following  corrections: 

1.  On  page  54871,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  eighth 
line  from  the  bottom,  “alternative” 
should  read  “alternate”. 

2.  On  page  54872,  in  the  third 
column,  in  the  fifth  full  paragraph,  the 
sixth  and  seventh  lines  should  read 
“provide  as  substantial  protection  to  the 
environment  as  is  economically  and”. 

3.  On  page  54873,  in  the  first  column, 
in  the  third  full  paragraph,  in  the 
second  line  finm  the  bottom,  “not” 
should  read  “no”. 

4.  On  the  same  page,  in  the  3rd 
column,  in  the  18th  line  from  the  top, 
“96”  should  read  “95”. 

5.  On  page  54874,  in  the  first  column, 
in  the  third  full  paragraph,' in  the  eighth 
line,  “and”  should  read  “an”. 

6.  On  the  same  page,  in  the  second 
column,  in  the  second  full  paragraph,  in 
the  seventh  line,  remove  the  comma 
after  “reducers”. 

7.  On  page  54876,  in  the  third 
coliunn,  in  the  last  line,  “1977”  should 
read  “1997”. 

8.  On  page  54877,  in  the  first  column, 
in  the  first  full  paragraph,  in  the  eighth 
line,  insert  “not”  after  “are”. 

9.  On  page  54878,  in  the  table,  in 
footnote  1,  in  the  first  line,  insert  “date” 
after  “compliance”. 

BILUNG  COOC  1506-01-0 


Friday 

November  19,  1993 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-4797-71 

Fact  Sheet  For  the  Multi-Sector 
Stormwater  General  Permit 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice. 

SUMMARY:  The  following  provides  notice 
for  draft  NPDES  general  permits  and 
accompanying  fact  sheets  for  storm 
water  discharges  associated  with 
industrial  activity  in  the  following 
Regions; 

Region  I — for  the  States  of  Maine. 
Massachusetts,  and  New  Hampshire;  for 
Indian  lands  located  in  Connecticut. 
Massachusetts,  New  Hampshire,  Maine. 
Rhode  Island,  and  Vermont;  and  for 
Federal  facilities  in  Vermont. 

Region  II — for  the  Commonwealth  of 
Puerto  Rico;  for  Indian  lands  located  in 
New  York;  and  for  Federal  facilities  in 
the  U.S.  Virgin  Islands. 

Region  ID — for  the  District  of 
Columbia  and  for  Federal  facilities  in 
Delaware. 

Region  IV — for  the  State  of  Florida; 
and  for  Indian  lands  located  in 
Alabama.  Florida.  Mississippi,  and 
North  Carolina. 

Region  VI — for  the  States  of 
Louisiana.  New  Mexico.  Oklahoma,  and 
Texas;  and  for  Indian  lands  located  in 
Louisiana.  New  Mexico  (except  Navajo 
lands  and  Ute  Mountain  Reservation 
lands).  Oklahoma,  and  Texas. 

Region  Vni — for  the  State  of  South 
Dakota;  for  Indian  lemds  located  in 
Colorado.  Montana,  North  Dakota, 

South  Dakota,  Utah  (except  Goshute 
Reservation  and  Navajo  Reservation 
lands),  and  Wyoming;  for  the  portion  of 
the  Pine  Ridge  Reservation  located  in 
Nebraska;  for  the  Ute  Mountain 
Reservation  in  Colorado  and  New 
Mexico;  and  for  Federal  facilities  in 
Colorado. 

Region  DC — for  the  State  of  Arizona; 
for  the  Territories  of  American  Samoa, 
Guam,  Johnston  Atoll,  and  Midway  and 
Wake  Island;  for  the  Commonwealth  of 
the  Northern  Mariana  Islands;  for  the 
Republic  of  Palau  (Trust  Territory  of  the 
Pacific  Islands);  and  for  Indian  lands 
located  in  California  and  Nevada;  and 
for  the  Goshute  Reservation  in  Utah  and 
Nevada,  the  Navajo  Re^rvation  in  Utah. 
New  Mexico,  and  Arizona,  the  Duck 
Valley  Reservation  in  Nevada  and 
Idaho:  and  the  Fort  McDermitt 
Reservation  in  Oregon  and  Nevada. 

Region  X — for  the  State  of  Alaska,  and 
Idaho;  for  Indian  lands  located  in 
Alaska,  Oregon  (except  for  Fort 
McDermitt  Reservation  lands).  Idaho 


(except  Duck  Valley  Reservation  lands), 
and  Washington;  and  for  Federal 
facilities  in  Washington. 

The  proposed  permit  is  intended  to 
cover  storm  water  discharges  associated 
with  industrial  activity  to  waters  of  the 
United  States,  including  discharges 
through  large  and  medium  municipal 
separate  storm  sewer  systems,  and 
through  other  municipal  separate  storm 
sewer  systems.  The  propos^  permit  is 
intended  to  cover  discharges  ^m  the 
following  types  of  industrial  activities: 
lumber  and  wood  products  facilities; 
paper  and  allied  products 
manufacturing  facilities;  chemical  and 
allied  products  manufacturing  facilities; 
asphalt  paving  and  roofing  materials 
manufacturers  and  lubricants;  stone, 
clay,  glass  and  concrete  products 
facilities;  primary  metals  facilities; 
metal  mines  (ore  mining  and  dressing); 
coal  mines;  oil  and  gas  extraction 
facilities;  nonmetallic  mines  and 
quarries;  hazardous  waste  treatment, 
storage  or  disposal  facilities;  landfills, 
land  application  sites  and  open  dumps; 
automobile  salvage  yards;  scrap  and 
waste  material  processing  and  recycling 
facilities;  steam  electric  power 
generating  facilities;  railroad 
transportation  facilities,  local  and 
suburban  transit  and  interurban 
highway  passenger  transportation 
facilities,  petroleum  bulk  oil  stations 
and  terminals,  motor  fi:eight 
transportation  facilities  and  U.S.  Postal 
Service  facilities;  water  transportation 
facilities;  ship  or  boat  building/repair 
facilities;  airports;  wastewater  treatment 
plants;  food  and  kindred  products 
facilities;  textile  mills,  apparel  and  other 
fabric  manufacturing  facilities;  furniture 
and  fixture  manufacturing  facilities; 
printing  and  publishing  facilities; 
rubber  and  miscellaneous  plastic 
product  manufacturing  facilities;  leather 
tanning  and  finishing  facilities;  facilities 
that  manufacture  fabricated  metal 
products,  jewelry,  silverware,  and 
plated  ware;  facilities  that  manufacture 
transportation  equipment,  industrial,  or 
commercial  machinery;  and  facilities 
that  manufacture  electronic  equipment 
and  components,  photographic  and 
optical  goods.  Publication  of  these  draft 
general  permits  and  fact  sheets  is 
designed  to  comply  with  the 
requirements  of  40  Code  of  Federal 
Regulations  (CFR)  124.10 
simultaneously  for  all  draft  general 
permits  being  noticed  today. 

The  language  of  the  proposed  permit 
is  provided  as  an  appendix  to  the 
preamble  of  this  notice.  Most  conditions 
of  the  draft  general  permits  are  intended 
to  apply  to  all  of  the  general  permits 
indicated  above.  Where  conditions  in 
difierent  permits  vary  by  State,  these 


differences  are  indicated  in  the 
appendix. 

DATES:  Comments  on  the  proposed 
permit  must  be  received  on  or  before 
February  17. 1994.  See  supplementary 
information  for  scheduled  public 
hearings. 

ADDRESSES:  The  public  should  send  an 
original  and  two  copies  of  their 
comments  addressing  any  aspect  of  this 
notice  to  proposed  NPDES  general 
permit  comment  clerk;  Water  Docket 
MC-4101;  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington. 
DC  20460.  To  ensure  that  ^A  can  read, 
understand,  and  therefore  properly 
respond  to  comments,  the  Agency 
requests  commentors  to  type  or  print  in 
ink  any  comments.  Each  comment 
should  cite  the  page  number  and,  where 
possible,  the  section(s)  and/or 
paragraph(s)  in  the  proposed  permit  to 
which  the  comment  relates. 

Commentors  should  use  a  separate 
paragraph  for  each  issue  discussed.  The 
complete  administrative  record  is 
available  through  the  Water  Docket  MC- 
4101.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  proposed 
NPDES  storm  water  general  permit, 
contact  the  NPDES  Storm  Water  Hotline 
at  (703)  821-4823  or  the  appropriate 
EPA  Regional  Office.  The  name,  address 
and  phone  number  of  the  EPA  Regional 
Storm  Water  Coordinators  are  provided 
in  Part  VI.G.  of  the  fact  sheet. 

SUPPLEMENTARY  INFORMATION: 

Hearings 

Public  hearings  and  public  meetings 
to  discuss  the  multi-sector  storm  water 
general  permit  are  scheduled  as  follows: 

Region  I 

January  12, 1994, 1-4  p.m.,  and 
January  13, 1994,  7-10  p.m. 

Location  (for  both  hearings).  Thomas  P. 
O’Neill  Jr.  Federal  Building, 
Auditorium  (1st  Floor),  10  Causeway 
Street,  Boston,  Massachusetts 

Region  II 

January  18, 1994, 1:30-5  p.m.  and  7-9 
p.m.. 

Location,  Puerto  Rico  Water  Quality 
Board.  National  Bank  Plaza  Building. 
431  Ponce  De  Leon  Avenue,  Hato  Rey, 
Puerto  Rico  00917 

Region  IV 

January  10, 1994, 1-4  p.m.  Public 
Meeting,  7-10  p.m.  Public  Meeting 
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Location,  Holiday  Inn — ^Ashley  Plaza, 
Convention  Center,  111  West  Fortime 
Street,  Tampa,  Florida  33602 
January  13, 1994, 1-4  p.m.  Public 
Meeting,  7-10  p.m.  Public  Meeting 
Location,  Tallahassee-Leon  Coimty 
Civic  Center,  505  West  Pensacola 
Street,  Tallahassee,  Florida  32302 

Hegion  VI 

January  10, 1994  2  p.m.  (public  meeting) 
and  7  p.m.  (public  hearing) 

Location,  Maynard  Ketcham  Bldg.,  room 
326,  Adjacent  to  the  LSEQ  Building, 
7220  Bluebonnet,  Baton  Rouge, 
Louisiana,  (aftemoon/evening) 

January  12, 1994  9  a.m.  (public  meeting 
and  2  p.m.  (public  hearing) 

Location,  Sequoyah  Auditorium,  2400 
N.  Lincoln  (in  tunnel),  Oklahoma 
City,  Oklahoma  (moming/aftemoon) 
January  18, 1994  2  p.m.  (public  meeting) 
and  7  p.m.  (public  hearing) 

Location,  EPA  Conference  Center,  12th 
Floor,  First  Interstate  Bank  Building, 
1445  Ross  Ave.,  Dallas,  Texas 
(moming/aftemoon) 

January  19, 1994  2  p.m.  (public  meeting) 
and  7  p.m.  (public  hearing) 

Location,  Norm  Ballroom,  Student 
Union  Building,  University  of  New 
Mexico,  Albuquerque,  New  Mexico 

Region  DC 

January  13, 1994  1-5  p.m. 

Location,  Arizona  Department  of 
Environmental  Quality,  Public 
Meeting  Room,  3033  North  Central 
Avenue,  Phoenix,  Arizona. 

Persons  wishing  to  make  an  oral 
presentation  must  restrict  themselves  to 
15  minutes  and  are  encouraged  to  have 
written  copies  of  their  comments  for 
inclusion  in  official  record. 

State  CertiBcation 

EPA  is  providing  copies  of  today’s 
proposed  permit  to  States  and  Indian 
trib^  where  the  proposed  permit  will 
be  effective.  The  States  and  Tribes  will 
review  the  permit  to  insure  that  the 
permit  will  not  result  in  a  violation  of 
water  quality  criteria.  EPA  will  work 
with  the  States  and  Tribes  to  obtain 
their  certification  in  accordance  with 
section  401  of  the  Clean  Water  Act.  EPA 
will  prepare  certification  for  Indian 
lands  where  there  is  no  approved  Tribe 
or  where  the  approved  tril^  has  not 
established  water  quality  standards. 

Organization  of  Today’s  Proposed 
Permit 

Today’s  proposed  permit  covers  storm 
water  discharges  from  a  wide  variety  of 
industrial  activities.  Because  the 
conditions  which  affect  the  presence  of 
pollutants  in  storm  water  discharges 
vary  among  industries,  today’s  proposed 


permit  contains  industry-specific 
sections  that  describe  the  storm  water 
pollution  prevention  plan  requirements, 
the  numeric  effiuent  limitation 
requirements  and  the  monitoring 
requirements  for  that  industry.  These 
industry-specific  sections  are  contained 
in  part  XI  of  today’s  proposed  permit 
and  are  described  in  part  VIII  of  this  fact 
sheet.  There  are  also  a  number  of  permit 
requirements  which  do  not  vary  from 
industry  to  industry.  These 
requirements  include  the  general 
eligibility  discussion,  the  Notice  of 
Intent  requirements  and  standard  permit 
conditions.  'These  requirements  are 
common  to  all  industries  covered  by 
today’s  proposed  permit  and  may  be 
found  in  parts  I  tluough  X.  Parts  I 
through  \hl  of  this  fact  sheet  describe 
these  common  requirements.  'The 
following  is  an  outline  of  this  fact  sheet. 

I.  Background 

II.  Types  of  Discharges  Covered 
A.  Limitations  on  Coverage 

III.  Pollutants  in  Storm  Water  Discharges 

Associated  with  Industrial  Activities  in 
General 

1.  Loading  and  Unloading  Operations 

2.  Outdoor  Storage 

3.  Other  Outdoor  Activities 

4.  Dust  or  Particulate  Generating  Processes 

5.  Illicit  Connections 

6.  Waste  Management 

IV.  Sununary  of  Options  for  Controlling 

Pollutants 

A.  Non-storm  Water  Discharges 

1.  Methods  to  Identify  Non-storm  Water 
Discharges  to  Separate  Storm  Sewers 

B.  Options  for  Preventing  Pollutants  in 
Storm  Water 

1.  Elimination  of  Pollution  Sources 

2.  Best  Management  Practices 

3.  Traditional  Storm  Water  Management 
Practices 

4.  Diversion  of  Discharge  to  Sewage 
Treatment  Plant 

5.  End-of-Pipe  Treatment 

V.  The  Federal/Municipal  Partnership:  The 

Role  of  Municipal  Operators  of  Large  and 
Medium  Municipal  Separate  Storm 
Sewer  Systems 

VI.  Sununary  of  Common  Permit  Conditions 

A.  Notifrcation  Requirement 

1.  Contents  of  NOls 

2.  Deadlines 

3.  Mimicipal  Separate  Storm  Sewer  System 
Operator  Notifrcation 

4.  Notice  of  Termination 

B.  Special  Conditions 

1.  Prohibition  of  Non-storm  Water 
Discharges 

2.  Releases  of  Reportable  Quantities  of 
Hazardous  Substances  and  Oil 

3.  Co-located  Industrial  Facilities 

C  Common  Pollution  Prevention  Plan 
Requirements 

1.  Pollution  Prevention  Team 

2.  Description  of  Potential  Pollution 
Sources 

3.  Measures  and  Controls 

4.  Comprehensive  Site  Compliance 
Evaluation 


D.  Special  Requirements 

1.  Special  Requirements  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity  through  Large  and  Medium 
Municipal  Separate  Storm  Sewer 
Systems 

2.  Special  Requirements  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity  from  Facilities  Subject  to 
EPCRA  Section  313  Requirements 

3.  Special  Requirements  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity  from  Salt  Storage  Facilities 

4.  Consistency  With  Other  Plans 

E.  Monitoring  and  Reporting  Requirements 

1.  Overview  of  Multi-sector  Permit 
Monitoring  Conditions 

2.  Compliance  Monitoring 

3.  Alternate  Certifrcation 

4.  Reporting  and  Retention  Requirements 

5.  Sample  Type 

6.  Representative  Discharge 

7.  Sampling  Waiver 

8.  Visual  Examination  of  Storm  Water 
Quality 

9.  SARA  Title  IB,  Section  313  Facilities 

10.  Compliance  Monitoring 

F.  Numeric  Effluent  Limitations 

1.  Industry-specific  Limitations 

2.  Coal  Pile  Runoff 

G.  Regional  Offices 

1.  Notice  of  Intent  Address 

2.  Address  for  Other  Submittals 

H.  Compliance  Deadlines 

VII.  Cost  Estimates  For  Common  Permit 
Requirements 

A.  Pollution  Prevention  Plan 
Implementation 

B.  Estimates  for  EPCRA  Section  313 
C  Cost  Estimates  for  Coal  Piles 

D.  Cost  Estimates  for  Salt  Piles 

VIII.  Special  Requirements  for  Discharges 
Associated  with  Specific  Industrial 
Activities 

A.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Timber 
Products  Facilities 

I.  Background 

2.  Coverage  Under  This  Section 

3.  Industry  Profile/Description  of  Industrial 
Activities 

4.  Pollutants  Contributing  to  Storm  Water 
Contamination 

5.  Options  for  Controlling  Pollutants 

6.  Special  Conditions 

7.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

8.  Monitoring  and  Reporting  Requirements 

9.  Alternative  Monitoring  Requirements 

B.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Paper  and 
Allied  Products  Manufacturing  Facilities 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Industrial  Activity 
From  Paper  and  Allied  Product 
Manufacturing  Facilities 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitation 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring 

C  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Chemical 
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and  Allied  Products  Manufacturing 
Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Found  in  Stcmn  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

9.  Cost  Estimates 

D.  Storm  Water  Discharges  Associated 
With  liulustrial  Activity  From  Asphalt 
Paving  arKl  Roofing  Materials 
Manulnctuters  and  Lubricant 
Manufecturers 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Asphalt  Facilities  and 
Lubricant  Manufiicturers 

3.  Options  for  Controlling  Pollutants 

4.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

5.  Numeric  Effluent  Limitations 

6.  Monitoring  and  Reporting  Requirements 

7.  Alternative  Monitoring  Requirements 

E.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Glass,  Clay, 
Cement,  Concrete,  and  Gypsum  Product 
Manufacturing  Facilities 

1.  Discharges  Corored  Under  This  Section 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Glass,  Gay,  Cement, 
Concrete,  and  Gypsum  Product 
Manufacturing 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

9.  Cost  Estimates 

F.  Storm  Water  E)ischarges  Associated  With 
Industrial  Activity  From  Primary  Metals 
Facilities 

1.  Industry  Profile 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Discharges  Covered  Under  This  Section 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

G.  Storm  Water  Discharges  Associated 
W'ith  Industrial  Activity  From  Metal 
Mining  (Ore  Mining  and  Dressing) 
Facilities 

1.  Industrial  Profile 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Metal  Mining 

3.  Options  for  Controlling  Pollutants  fiom 
Metal  Mines 

4.  Discharges  Covered  Under  This  Section 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Monitoring  and  Reporting  Requirements 

7.  Alternative  Monitoring  Requirements 

8.  Numeric  Effluent  Limitations 

H.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Coal 
Mines  and  Coal  Mining-Related 
Facilities 


1.  Industry  Profile 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

5.  Numeric  Effluent  Limitation 

6.  Monitoring  and  Reporting  Requirements 

7.  Alternative  Monitoring  Requirements 

8.  Cost  Estimates 

1.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Oil  and  Gas 
Extraction  Facilities 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Oil  and  Gas  Facilities 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitation 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

I.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Mineral  Mining 
and  Processing  Facilities 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Mineral  Mining  and 
Processing  Facilities 

3.  Options  for  Controlling  Pollutants 

4.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

5.  Numeric  Effluent  Limitation 

6.  Monitoring  and  Reporting  Requirements 

7.  Alternative  Monitoring  Requirements 

8.  Permitting  of  Mine  Dewtering  and 
Storm  Water  Discharges 

9.  Definitions 

10.  Region-specific  Permit  Conditions 

K.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From  Hazardous 
Waste  Treatment,  Storage,  or  Disposal 
Facilities 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Hazardous  Waste 
Treatment,  Storage,  or  Disposal  Facilities 

3.  Pollutant  Control  Measures  Required 
Thfot^h  Other  EPA  Programs 

4.  Options  for  Controlling  Pollutants 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

9.  Region-specific  Conditions 

L  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Landfills  and 
Land  Application  Sites 

1.  Industry  Profile 

2.  Potential  Pollutant  Sources  at  Landfill 
and  Land  Application  Sites 

3.  Pollutant  Control  Measures  Required  by 
Other  EPA  Programs 

4.  Options  for  Controlling  Pollutants 

5.  Storm  Water  Pollution  Prevention  Plans 
Requirements 

6.  Monitoring  and  Reporting  Requirements 

7.  Alternative  Monitoring  Requirements 

M.  Storm  Water  Discharges  Associated 

With  Industrial  Activity  From 
Automobile  Salvage  Yt^s 

1.  Industry  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Automobile  Salvage 
Yards 


3.  Options  for  Controlling  Pollutants 

4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs  ' 

5.  Storm  Water  Pollution  F^vention  Plan 
Requirements 

6.  Monitoring  and  Reporting  Requirements 

7.  Alternative  Monitoring  Requirements 

N.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap  and 
Waste  Material  Processing  and  Recycling 
Facilities 

1.  Pollutants  FouimI  in  Storm  Water 
Discharges 

2.  Options  for  Controlling  Pollutants 

3.  Discharges  Covered  Under  This  Section 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Monitoring  and  Reporting  Requirements 

7.  Alternative  Monitoring  Requirements 

O.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Steam 
Electric  Power  Generating  Facilities, 
Including  Coal  Handling  Areas 

1.  Industrie  Profile 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Steam  Electric  Power 
Generating  Facilities 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

5.  Numeric  Effluent  Limitations 

6.  Monitoring  and  Reporting  Requirements 

7.  Alternative  Monitoring  Requirements 

P.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Motor  Freight 
Transportation  Facilities,  Passenger 
Transportation  Facilities,  Petroleum 
Bulk  Oil  Stations  and  Terminals,  Rail 
Transportation  Facilities,  and  United 
States  Postal  Service  Transportation 
Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Vehicle  and  Equipment 
Maintenance  and  Cleaning  Operations 

3.  Options  for  Controlling  Pollutants 

4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

5.  Specid  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

Q.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and/or 
Equipment  Geaning  Operations 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

9.  Cost  Estimates 

R.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Ship  and 
Boat  Building  or  Repairing  Yards 

1.  Discharges  Covered  Under  This  Section 
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2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Numeric  Effluent  Limitation 

8.  Monitoring  and  Reporting  Requirements 

9.  Alternative  Monitoring  Requirements 

10.  Cost  Estimates 

S.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Vehicle 
Maintenance  Areas,  Equipment  Cleaning 
Areas,  or  Deicing  Areas  Located  at  Air 
Transportation  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Special  Conditions 

4.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

5.  Numeric  Effluent  Limitation 

6.  Monitoring  and  Reporting  Requirements 

7.  Alternative  Monitoring  Requirements 

T.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Treatment 
Works 

1.  Discharges  Covered  Under  this  Section 

2.  Industry  Profile 

3.  Pollutants  Found  in  Storm  Water 
Discharges  From  Treatment  Works 

4.  Options  for  Controlling  Pollutants 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

U.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities 

1.  Discharges  Covered  Under  this  Section 

2.  Industry  Profile 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Food  and  Kindred 
Products  Processing  Facilities 

4.  Notice  of  Termination 

5.  Options  for  Controlling  Pollutants 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

V.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Textile 
Mills,  Apparel,  and  Other  Fabric  Product 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  this  Section 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  the  Manufacture  of 
Textile  Products 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Monitoring  and  Reporting  Requirements 

7.  Alternative  Monitoring  Requirements 

8.  Cost  Estimates 

W.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Wood  and 
Metal  Furniture  and  Fixture 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Industry  Profile 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Furniture  and  Fixtures 
Manufacturing  Facilities 


4.  Options  for  Controlling  Storm  Water 
Pollutants 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Monitoring  and  Reporting  Requirements 

X.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Printing 
and  Publishing  Facilities 

1.  Industry  Profile 

2.  Pollutants  Found  in  Storm  Water 
Discharges  from  Printing  and  Publishing 
Facilities 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitation 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

Y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

1.  Discharges  Covered  Under  This  Section 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

Z.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Leather 
Tanning  and  Finishing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Pollutants  Found  in  Storm  Water 
Discharges  From  Leather  Tanning 
Operations 

4.  Options  for  Controlling  Pollutants 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

9.  Retention  of  Records 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Fabricated 
Metal  Products  Industry 

1.  Discharges  Covered  Under  This  Section 

2.  Industrial  Profile 

3.  Storm  Water  Sampling  Results 

4.  Options  for  Controlling  Pollutants 

5.  Special  Conditions 

6.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

7.  Niuneric  Effluent  Limitations 

8.  Monitoring  and  Reporting  Requirements 

9.  Alternative  Monitoring  Requirements 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufecture  Transportation 
Equipment,  Industrial,  or  Commercial 
Machinery 

1.  Industry  Profile 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Facilities  Which 
Manufacture  Transportation  Equipment, 
Industrial  or  Commercial  Machinery 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitation 


7.  Monitoring  and  Reporting  Requirements 

8.  Cost  Estimates 

AC  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods 

1.  Discharge  Covered  Under  This  Section 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

3.  Options  for  Controlling  Pollutants 

4.  Special  Conditions 

5.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

6.  Numeric  Effluent  Limitations 

7.  Monitoring  and  Reporting  Requirements 

8.  Alternative  Monitoring  Requirements 

IX.  Paperwork  Reduction  Act 

X.  Regulatory  Flexibility  Act 

I.  Background 

In  1972,  the  Federal  Water  Pollution 
Control  Act  (also  referred  to  as  the  Clean 
Water  Act  (CWA))  was  amended  to 
provide  that  the  discharge  of  any 
pollutant  to  waters  of  the  United  States 
from  any  point  source  is  unlawful, 
except  if  me  discharge  is  in  compliance 
with  a  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit. 

For  a  number  of  reasons.  ^A  and 
aumorized  NPDES  States  have  failed  to 
issue  NPDES  permits  for  me  majority  of 
point  source  discharges  of  storm  water. 
Recognizing  mis.  Congress  added 
Section  402(p)  to  the  CWA  in  1987  to 
establish  a  comprehensive  framework 
for  addressing  storm  water  discharges 
under  me  NPDES  program.  Section 
402(p)(4)  of  me  CWA  clarifies  me 
requirements  for  EPA  to  issue  NPDES 
permits  for  storm  water  discharges 
associated  with  industrial  activity.  On 
November  16, 1990  (55  FR  47990),  EPA 
published  final  regulations  which 
define  me  term  “storm  water  discharge 
associated  wim  industrial  activity.” 
These  regulations  also  set  form  hfi’DES 
permit  application  requirements  for 
storm  water  discharges  associated  wim 
industrial  activity  and  storm  water 
discharges  from  certain  municipal 
separate  storm  sewer  systems.  The 
regulations  presented  three  permit 
application  options  for  storm  water 
discharges  associated  wim  industrial 
activity.  The  first  option  was  to  submit 
an  individual  application  consisting  of 
Forms  1  and  2F.  The  second  option  was 
to  become  a  participant  in  a  group 
application.  The  mird  option  was  to  file 
a  Notice  of  Intent  (NOI)  to  be  covered 
under  a  general  permit  in  accordance 
wim  me  requirements  of  an  issued 
general  permit. 

The  proposal  of  today’s  general 
permit  is  in  response  to  me  second  of 
mese  three  options.  Group  applications 
were  submitted  in  two  parts.  Part  1  of 
me  application  was  due  by  September 
30. 1991,  and  part  2  of  me  application 
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was  due  by  October  1, 1992.  In  part  1 
of  the  application,  all  participants  were 
identified  and  information  on  each 
facility  was  included,  such  as  industrial 
activities,  significant  materials  exposed 
to  storm  water,  and  material 
management  activities.  For  part  1  of  the 
application,  groups  also  identified 
sampling  subgroups  to  submit  sampling 
data  for  part  2.  Over  1,200  groups  with 
over  60,000  member  facilities  submitted 
part  1  applications.  Upon  review  of  the 
part  1  application,  if  the  EPA 
determined  that  the  application  was  an 
appropriate  grouping  of  facilities  with 
complete  information  provided  on  each 
participant,  and  a  suitable  sampling 
subgroup  was  proposed,  the  application 
wes  approved. 

Part  2  of  the  application  consisted  of 
sampling  data  Gram  each  member  of  the 
sampling  subgroup  identified  in  part  1 
of  the  application.  In  drafting  today’s 
propose  general  permit,  EPA  reviewed 
both  parts  of  the  applications  and 
formulated  the  proposed  permit 
language  notic^  t(^ay.  NPDES 
authorized  States  were  provided  the 
data  fit>m  the  group  applications. 
Authorized  NPDES  States  may  propose 
and  finalize  either  individual  permits 
for  each  facility  included  in  the 
application  located  in  the  State,  or 
general  permits,  if  the  State  has  general 
permit  authority.'  If  the  State  feels 
additional  information  is  needed  from 
the  applicants,  the  State  may  ask  each 
or  any  of  the  applicants  for  more 
information  on  their  facility  and/or 
discharge. 

EPA  estimates  that  about  100,000 
facilities  nationwide  discharge  storm 
water  associated  with  industrial  activity 
(not  including  oil  and  gas  exploration 
and  production  operations).  The  large 
number  of  facilities  addressed  by  the 
regulatory  definition  of  “storm  water 
discharge  associated  with  industrial 
activity”  has  placed  a  tremendous 
administrative  burdens  on  EPA  and 
States  with  authorized  NPDES  programs 
to  issue  and  administer  permits  for 
these  discharges. 

To  provide  a  reasonable  and  rational 
approach  to  addressing  this  permitting 
task,  the  Agency  has  developed  a 
strategy  for  issuing  permits  for  storm 
water  discharges  associated  with 
industrial  activity.  In  developing  this 
strategy,  the  Agency  recognized  that  the 
CWA  provides  flexibility  in  the  manner 
in  which  NPDES  permits  are  issued, 2 


■  As  of  October  1993,  37  of  the  39  NPDES 
authorized  Slate  permitting  programs  had  the 
authority  to  issue  general  permits. 

>The  oouft  in  MtDC e.  Train.  396  F.Supp.  1393 
(D.D.C  1975)  affd.  NRDCv.  Costle.  568  F.2d  1369 
(O.CCir.  1977).  lias  acknowledged  the 
administrative  burden  placed  on  the  Agency  by 


and  has  used  this  flexibility  to  design  a 
workable  permitting  system.  In 
accordance  with  these  considerations, 
the  permitting  strategy  (described  in 
more  detail  in  57  FR 11394)  describes  a 
four-tier  set  of  priorities  for  issuing 
permits  for  these  discharges: 

•  Tier  I— Baseline  Permitting — One  or 
more  general  permits  will  be  developed 
to  initially  cover  the  majority  of  storm 
water  discharges  associated  with 
industrial  activity. 

•  Tier  ll — Watershed  Permitting — 
Facilities  within  watersheds  shown  to 
be  adversely  impacted  by  storm  water 
discharges  associated  with  industrial 
activity  will  be  targeted  for  individual 
or  watershed-specific  general  permits. 

•  Tier  III— Industry-Specific 
Permitting — Specific  industry  categories 
will  be  targeted  for  individual  or 
industry-specific  general  permits. 

•  Tier  IV— Facility-Specific 
Permitting — ^A  variety  of  factors  will  be 
used  to  target  specific  facilities  for 
individual  permits. 

The  proposed  general  permit 
accompanying  this  fact  sheet  will 
continue  Tier  I  activities  for  storm  water 
discharges  associated  with  industrial 
activity  in  Alaska,  Arizona.  Florida, 
Idaho,  Louisiana,  Massachusetts.  Maine. 
New  Hampshire.  New  Mexico, 
Oklahoma.  South  Dakota,  Texas,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam. 
American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands;  for 
Federal  facilities  and  Indian  lands  in 
Colorado  and  Washington,  and  for 
Indian  lands  in  Alabama,  California, 
Michigan,  Minnesota,  Mississippi. 
Montana,  New  York,  Nevada,  North 
Dakota,  New  York,  Utah,  Wisconsin, 
and  Wyoming,  the  portion  of  the  Pine 
Ridge  Reservation  located  in  Nebraska, 
and  for  Federal  facilities  in  Delaware 
and  U.S.  Virgin  Islands  s  by  proposing 
an  industry-specific  general  permit  for 
group  applicants  in  &ese  States. 


requiring  permits  for  a  large  number  of  storm  water 
dischargee.  The  courts  have  recognized  EPA’s 
discretioa  to  use  certain  administrative  devices, 
such  as  area  permits  or  general  permits,  to  help 
manage  its  workload.  In  addition,  the  courts  have 
recognized  flexibility  in  the  type  of  permit 
conditions  that  can  be  established,  including  the 
use  of  requirements  for  best  management  practices. 

1  In  6  of  the  39  States  that  are  authorized  to  issue 
NPDES  permits  for  municipal  and  industrial 
sources,  EPA  issues  permits  for  discharges  from 
Federal  facilities.  State  programs  do  not  generally 
address  permitting  of  discharges  from  Indian  lands, 
as  EPA  retairu  this  responsibility.  However,  this 
fact  sheet  only  addresses  general  permits  as 
indicated  above.  Where  EPA  is  the  permit  issuing 
authority  for  other  storm  water  discharges,  either 
individual  permits  or  a  different  general  permit  will 
be  issued. 


II.  Types  of  Discharges  Covered 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharge 
associated  with  industrial  activity” 
which  addresses  point  source 
discharges  of  storm  water  from  eleven 
major  categories  of  industrial  activities. 
Industrial  activities  from  all  of  these 
categories  with  the  exception  of 
construction  activities  participated  in 
the  group  application  process.  The 
information  contained  in  the  group 
applications  indicates  that  type  and 
amount  of  pollutants  discharged  in 
storm  water  varies  from  industrial 
activity  to  industrial  activity  because  of 
the  variety  of  potential  pollutant  sources 
present  in  different  industrial  activities, 
as  well  as  the  variety  of  pollution 
prevention  measures  commonly 
practiced  by  each  of  the  regulated 
industries.  To  facilitate  the  process  of 
developing  permit  conditions  for  each 
of  the  1200  group  applications 
submitted.  EPA  classified  groups  into  29 
industrial  sectors  where  the  nature  of 
industrial  activity,  typ>e  of  materials 
handled  and  material  management 
practices  employed  were  sufficiently 
similar  for  the  purposes  of  developing 
permit  conditions.  Each  of  the  industrial 
sectors  were  represented  by  one  or  more 
groups  which  participated  in  the  group 
application  process.  Table  1  lists  each  of 
the  industri^  activities  covered  by 
today’s  proposed  permit,  and  the 
corresponding  sections  of  today’s  fact 
sheet  and  permit  which  discuss  the 
specific  requirements  proposed  for  that 
industry.  EPA  requests  comment  upon 
the  proposed  grouping  of  industrial 
activities  into  the  29  industry  sectors  in 
today’s  proposed  permit. 

Coverage  under  today’s  proposed 
general  permit  is  available  to  storm 
water  discharges  from  industrial 
activities  represented  by  the  group 
application  process.  However,  coverage 
under  this  proposed  permit  is  not 
restricted  to  p^icipants  in  the  group 
application  process.  Likewise,  group 
members  are  not  precluded  from 
seeking  coverage  under  other  available 
storm  water  permits  such  as  EPA’s 
“baseline”  general  permits  for  Storm 
Water  Discharges  Associated  with 
Industrial  Activity,  (57  FR  41175  and  57 
FR  44412).  Group  members  must 
consider  that  the  deadlines  for 
preparing  and  implementing  of  the 
pollution  prevention  plan  required 
under  the  baseline  permit  have  already 
expired  for  existing  facilities.  Therefore, 
group  members  that  submit  NOIs  after 
October  1, 1993,  must  have  a  pollution 
prevention  plan  developed  and 
implement^  prior  to  NOl  submittal. 
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Unlike  the  baseline  general  permits.  discharges  include  contaminated  storm  however  authorize  all  storm  water 

today’s  proposed  permit  does  not  water  runoff  from  phosphate  fertilizer  discharges  subject  to  effluent  guidelines, 

exclude  all  storm  water  discharges  manufacturing  facilities,  runoff  Storm  water  discharges  subject  to 

subject  to  effluent  limitation  guidelines,  associated  wi&  asphalt  paving  or  effluent  guidelines  for  mina  drainage 

Fo\ir  types  of  discharges  subject  to  roofing  emulsion  production,  runoff  under  40  CFR  part  440  are  not  covered 

effluent  limitation  guidelines  may  be  firom  material  storage  piles  at  cement  under  today’s  permit  not  are  ^scharges 

covered  under  today’s  permit  if  they  are  manufacturing  facilities  and  coal  pile  subject  to  effluent  guidelines  for  acid  or 

not  already  subject  to  an  existing  or  runoff  at  steam  electric  generating  alkaline  mine  drainage  \mder  40  CFR 

expired  NPDES  permit.  These  facilities.  The  proposed  permit  does  not,  part  434. 


Table  1. — industrial  Activities  Covered  by  Today’s  General  Permit 


Industrial  activity 

Fact  sheet 
section  de- 
senbing  dis¬ 
charges  cov¬ 
ered 

Permit  sec¬ 
tion  describ¬ 
ing  dis- 
char^  cov¬ 
ered 

Timber  Products  Facilities . .  . . . 

VIIIA 

XIA 

Paper  and  Allied  Products  Manufacturing  Facilities  . 

VIII.B 

XI.B 

Chemical  and  AlHed  Products  Manufacturmg  Facilities .  . 

VIII.C 

XI.C 

XI.D 

Asphalt  Paving  and  Roofing  Materials  Manufacturers  and  Lubricant  Marujfactiirers  . . . 

VIII.D 

Gl^,  Clay,  Cement,  Conroe,  and  Gypsum  Product  Manufacturing  Facyities  . . 

VIII.E 

XI.E 

Prirtiary  Metals  Facilities . . . . . . . . . . . . 

VIII.F 

XI.F 

Metal  Mining  (Ore  Mining  and  Dressing)  FacHities . 

VIII.Q 

XI.Q 

Coal  Mines  arid  Coal  Mining-Related  FaciWifta . . . 

VIII.H 

Xi.H 

OH  and  Gas  Extraction  FacHHies  . . . . . . .  ... 

VIIU 

XI.I 

Mirvtrai  Mining  and  Processing  Facilities . . . . . . 

VIIIJ 

XU 

Hazardous  Waste  Treatment,  Storage,  or  Disposal  Facilities . .  . . . . . 

VIILK 

XI.K 

Larxlfills  and  Larxi  AppUcatkm  Sites . . . . . .  ......  . . . . 

VIII.L 

XI.L 

Automobile  Salvage  Yards _ _ _ _ _ _  _ _ 

Scrap  and  Waste  Material  Processing  arxl  Recycling  Facilities  . . . . ...... 

VIII.M 

VIII.N 

XI.M 

XI.N 

$teAm  Flectric  Poorer  Generating  Facilities,  Incltxfir^  Coat  Hanrfling  Areas 

VIII.O 

XI.O 

Vehicle  Maintertance  or  Equipment  Cleaniiig  Areas  'aA  Motor  Freight  Transportation  FacHities,  Passenger  Trans¬ 
portation  Facilities,  Petroleum  Bulk  Oil  Stotions  arxl  Terminals,  RaH  Transportation  FacHities,  arxl  the  United 
States  Postal  Series. 

Vehicle  Maintenance  Areas  and/or  Equipment  Cleaning  Operations  at  Water  Transportation  Facilities _ 

Ship  arxl  Boat  Building  or  Repairing  Yards  . . . . 

VIII.P 

VIII.Q 

VIII.R 

XI.P 

Xi.Q 

XI.R 

Vehicle  Mainterumce  Areas,  Equipinera  Cleaning  Areas,  or  Deicing  Area  located  at  Air  Transportation  Facilities . 
Treatment  Works . . . 

VIII.S 

VIll.T 

Xi.S 

Xl.T 

Food  arxl  KirxJred  Products  FacHities . . - . . . 

VIII.U 

XI.U 

Textile  MHIs,  Apparel,  aixJ  Other  Fabric  Product  Manufacturing  Facilities  ...... _ _ _ _ _ _ _ _ _ _ _ 

VIII.V 

XI.V 

Wood  arxl  Metal  Furniture  and  Fixture  Manufacturing  Facilities  ...... . . . . . . . . . 

VIII.W 

XI.W 

Printing  arxl  Publishing  FacHities  . . . . . . . . 

VIII.X 

XI.X 

RiS^her,  Misr.ellarxxxia  Plastic  Prodirts,  and  MisceUarxtous  Marxifacturing  Irxlustries . 

VIII.Y 

XI.Y 

1  eather  Tarxxng  arxl  FmifHxng  FartKIies  . - 

VIII.Z 

XI.2 

Fabricated  Metal  Products  Industry . . . .  . . . . . 

FacHities  That  Marxifacture  Transportation  Equipment,  Irxlustrial,  or  Commercial  Machinery  ..................... 

VIIIAA 

VIIIAB 

XIAA 

XIAB 

Facilities  That  Manufacture  Electrorxc  arxl  Electrical  Equipmert  and  Components,  Photographic  and  Optical 
Goods. 

VIIIAC 

XIAC 

A.  Limitations  on  Coverage 

Because  of  the  broad  scope  of  today’s 
proposed  permit,  most  industrial 
activities  ciurently  regulated  under  the 
storm  water  progr^  could  be  covered 
by  the  permit.  There  are,  however, 
several  types  of  storm  water  discharges 
which  are  not  eligible.  Storm  water 
discharges  subject  to  an  existing  NPDES 
permit  are  not  eligible  for  coverage 
under  today’s  proposed  permit,  except 
facilities  which  are  currently  subject  to 
the  baseline  general  permit.  EPA 
believes  that  in  most  cases  these 
discharges  are  more  appropriately 
covered  under  terms  and  conditions  of 
their  existing  permit.  These  discharges 
may  be  covert  under  today’s  proposed 
permit  only  when  the  existing  permit 
has  expired  and  only  when  the  expired 


permit  did  not  contain  numeric  effluent 
limitations  more  stringent  than  those  in 
today’s  proposed  permit.  Storm  water 
discharges  that  were  subject  to  an 
NPDES  permit  that  was  terminated  are 
not  eligible  for  coverage  under  today’s 
proposed  permit  unless  the  permit  was 
terminated  as  a  result  of  the  permittee’s 
request.  Storm  water  discharges  from 
industrial  activities  that  are  not 
addressed  in  the  appropriate  section  of 
Part  XI.  (see  Table  1)  of  the  proposed 
permit  are  not  eligible  for  coverage 
under  this  permit.  These  types  of 
industrial  activities  were  not 
represented  in  the  group  application 
process.  Therefore,  EPA  has  no 
additional  information  with  which  to 
develop  permit  requirements  beyond 


those  developed  for  the  baseline  general 
permit. 

(1)  Storm  Water  Discharges  Subject  to 
New  Source  Performance  Standards 

Section  306  of  the  Clean  Water  Act 
requires  EPA  to  develop  Performance 
Standards  for  all  New  Sources  described 
in  that  section.  These  standards  apply  to 
all  facilities  which  go  into  operation 
after  the  date  the  standards  are 
promulgated.  Section  511(c)  of  the 
Clean  Water  Act  requires  the  Agency  to 
review  all  facilities  defined  as  a  new 
source  \mder  Section  306  for 
compliance  with  the  National 
Environmental  Policy  Act  prior  to 
issuance  of  a  permit  undra  the  authority 
of  Section  402  of  the  CWA.  It  is  the 
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intent  of  EPA  to  comply  with  this 
requirement  of  the  ACT. 

Facilities  which  are  subject  to  the 
performance  standards  for  new  sources 
as  described  in  this  section  of  the  fact 
sheet  must  provide  the  Federal 
Permitting  Agency  with  an 
Environmental  Information  Document 
pursuant  to  40  CFR  6.101.  This 
information  shall  be  used  by  the  Agency 
to  evaluate  the  facility  under  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  in  an 
Environmental  Review.  The  Agency  will 
make  a  final  decision  regarding  the 
direct  or  indirect  impact  of  the 
discharge.  The  Agency  will  follow  all 
administrative  procedures  required  in 
this  process.  The  permittee  must  obtain 
a  copy  of  the  Agency’s  final  finding 
prior  to  the  submitt^  of  a  Notice  of 
Intent  to  be  covered  by  this  general 
permit.  In  order  to  maintain  eligibility, 
the  permittee  must  implement  any 
mitigation  required  of  the  facility  as  a 
result  of  the  NEPA  review  process. 

Failure  to  implement  mitigation 
measures  upon  which  the  Agency’s 
NEPA  finding  is  based  is  grounds  for 
termination  of  permit  coverage.  In  this 
way,  EPA  has  established  a  procedure 
which  allows  for  the  appropriate  review 
proc»dvues  to  be  completed  by  this 
Agency  prior  to  the  issuance  of  a  permit 
under  Section  402  of  the  CWA  to  an 
operator  of  a  facility  subject  to  the  new 
source  performance  standards  of  Section 
306  of  tne  CWA.  EPA  believes  that  it  has 
fulfilled  its  requirements  under  NEPA 
for  this  federal  action  under  Section  402 
of  the  CWA. 

EPA  is  requesting  comments  on  this 
procedure  to  provide  “New  Source’’ 
facilities  with  general  permit  coverage 
in  order  to  provide  as  many  facilities  as 
possible  Math  permit  coverage  in  light  of 
EPA’s  diminishing  resources  and 
increasing  mandate  to  protect  our 
natural  resources  and  environment. 

(2)  Historic  Preservation 

The  National  Historic  Preservation 
Act  prohibits  Federal  actions  that  would 
impact  a  site  that  either  is  listed  on  or 
is  eligible  for  listing  on  the  National 
Historic  Register.  EPA  therefore  caimot 
issue  permits  to  discharges  that  may 
impact  historic  sites  unless  measures 
will  be  taken  to  prevent  or  mitigate  any 
adverse  impact.  Therefore,  under 
today’s  proposed  permit  a  storm  water 
discharge  may  be  covered  only  if  the 
discharge  Mali  not  disturb  a  site  that  is 
listed  or  is  eligible  to  be  listed  in  the 
National  Historic  Register,  or  the 
operator  has  obtained  and  is  in 
compliance  with  a  written  agreement 
signed  by  the  State  Historic  Preservation 
Officer  (SHPO)  that  outlines  measures  to 


be  taken  to  mitigate  or  prevent  adverse 
efiects  to  the  historic  site.  EPA  has 
initiated  discussions  with  American 
Conunission  on  Historic  Preservation 
(ACHP)  on  this  issue. 

(3)  Endangered  Species 

The  Endangered  Species  Act  (ESA)  of 
1973,  as  amended,  essentially  prohibits 
actions  that  would  jeopardize  the 
continued  existence  of  an  endangered 
species.  ESA  regulations  also  requires 
the  Agency  to  ensure  that  any  actions 
authorized,  funded,  or  carried  out  by  the 
agency  (e.g.,  NPDES  permits  authorizing 
discharges  to  waters  of  the  United 
States)  are  not  likely  to  jeopardize  the 
continued  existence  of  any  listed  or 
proposed  endangered  or  threatened 
species  or  adversely  modify  or  destroy 
critical  habitat  of  such  species  (see  50 
CFR  402  and  40  CFR  122.49(c)).  The 
“efiects  of  the  action’’  is  measured  finm 
the  “environmental  baseline’’  (see  50 
CFR  402.2). 

Under  ESA  Section  10,  the  U.S.  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  (the  Services) 
are  authorized  to  issue  incidental  take 
permits  for  actions  that  would  result  in 
an  adverse  efiect  (“take”),  but  would  not 
jeopardize  the  continued  existence  of 
the  endangered  species.  The  Section  10 
permitting  process  involves  a 
comprehensive  evaluation  of  the  effects 
of  the  action,  and  limits  the  adverse 
impacts  of  the  activity.  EPA  believes 
these  Section  10  permits  would  provide 
the  necessary  level  of  protection  of 
endangered  species  under  the  ESA.  A 
Section  10  permit  issued  to  a  facility, 
would  also  set  the  environmental 
baseline  from  which  to  measure  the 
impacts  of  NPDES  permit  issuance.  If 
there  is  “no  efiect,’’  a  Section  10  permit 
is  not  necessary. 

To  fulfill  our  responsibility  to  protect 
endangered  species,  the  Agency  Mrill 
only  allow  coverage  under  this  multi¬ 
sector  general  permit  for  facilities  which 
either  (1)  have  no  efiect  on  a  species 
listed  or  proposed  to  be  listed  as 
threatened  or  endangered,  or  (2)  those 
facilities  for  which  a  Section  10  permit 
has  been  issued  by  the  U.S.  Fish  and 
Wildlife  Service  or  the  National  Marine 
Fisheries  Service.  By  allowing  coverage 
imder  this  general  permit  for  those 
facilities  which  are  covered  for 
incidental  “takes"  by  a  Section  10 
permit  from  U.S.  Fish  and  Wildlife,  EPA 
has  provided  a  permitting  option  for 
those  facilities  which  may  operate  in  the 
habitat  area  of  an  endangered  species 
but  have  taken  all  the  appropriate  steps 
to  mitigate  adverse  impacts  of  the 
permitted  activity. 

To  further  ensure  that  dischargers 
with  endangered  species  impacts  do  not 


inadvertently  submit  NOIs,  the 
applicant  will  be  required  to  certify  they 
have  read  and  understand  the  eligibility 
requirements  of  the  permit,  including 
those  applicable  to  ^A.  This 
certification  will  serve  to  focus  the 
applicant’s  attention  on  the  eligibility 
requirements  and  additional 
responsibilities  which  must  be  satisfied 
for  coverage  under  this  general  permit. 

(4)  Region-specific  Permit  Coverage 
Limitations 

Addendum  G  of  today’s  proposed 
permit  contains  the  following  limitation 
on  coverage  for  facilties  located  in 
Oklahoma. 

This  permit  will  not  cover  discharges 
to  Oklahoma  Outstanding  Resource 
Waters  and  Scenic  Rivers.  This 
limitation  applies  to  “new"  point  source 
discharges  of  storm  water  associated 
with  industrial  activity  (those 
commencing  after  the  June  25, 1992, 
effective  date  of  the  Oklahoma  Water 
Quality  Standards — Oklahoma 
Annotated  Code  Title  785,  Chapter  45) 
to  the  following  waters: 

(a)  Waterbooies  designated  as 
“Outstanding  Resource  Waters"  and/or 
“Scenic  Rivers”  in  Appendix  A  of  the 
Oklahoma  Water  Quality  Standards; 

(b)  Oklahoma  waterbodies  located 
within  the  water^eds  of  waterbodies 
designated  as  “Scenic  Rivers”  in 
Appendix  A  of  the  Oklahoma  Water 
C^aUfy  Standards;  and 

(c)  Waterbodies  located  within  the 
boundaries  of  Oklahoma  Water  Quality 
Standards  Appendix  B  areas  which  are 
specifically  designated  as  “Outstanding 
Resource  Waters"  in  Appendix  A  of  the 
Oklahoma  Water  Quality  Standards. 

This  limitation  is  necessary  to  include 
the  more  stringent  “no  new  sources” 
requirements  of  the  Oklahoma  Water 
Quality  Standards  for  these  waters. 

m.  Pollutants  in  Storm  Water 
Discharges  Associated  With  Industrial 
Activities  in  General 

The  volume  and  quality  of  storm 
water  discharges  associated  with 
industrial  activity  Mali  depend  on  a 
number  of  factors,  including  the 
industrial  activities  ocouring  at  the 
facility,  the  nature  of  precipitation,  ana 
the  degree  of  stirface  imperviousness. 
Rain  water  may  pick  up  pollutants  from 
structures  and  other  surfaces  as  it  drains 
from  the  land.  In  addition,  sources  of 
pollutants  other  than  storm  water,  such 
as  illicit  connections  spills,  and  other 
improperly  dumped  materials  may 


^Illicit  connections  are  point  source  discharges  of 
pollutants  that  are  not  composed  entirely  of  storm 
water,  that  are  not  covered  by  an  existing  NPDES 
perniit,  and  which  are  discharged  throu^  separate 
storm  sewers  to  waters  of  the  United  States. 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


61153 


increase  the  pollutant  loads  discharged 
from  separate  storm  sewers.  The  sources 
which  contribute  pollutants  to  storm 
water  discharges  differ  with  the  type  of 
industry  operation  and  facility-specific 
features.  For  example,  air  emissions 
may  be  a  significant  source  of  pollutants 
at  some  facilities,  material  storage 
operations  may  be  important  at  different 
operations,  while  other  facilities  may 
discharge  storm  water  associated  with 
industrial  activity  with  relatively  low 
levels  of  pollutants. 

The  most  extensively  studied  storm 
water  discharges  have  been  those  from 
residential  and  commercial  areas  (urban 
runoff).  Evaluating  these  discharges  will 
provide  a  starting  point  for 
understanding  the  pollutants  that  can  be 
expected  in  storm  water  discharges 
associated  with  industrial  activity. 

Many  storm  water  discharges  are 
expected  to  ''ontain  the  pollutants 


typically  associated  with  urban  runoff, 
along  with  additional  pollutants  that 
result  from  the  specific  industrial 
operations  of  the  facility. 

From  1978  through  1983,  EPA 
provided  funding  and  guidance  to  the 
Nationwide  Urban  Runoff  Program 
(NURP)  to  study  the  nature  of  runoff 
from  commercial  and  residential  areas. 
The  NURP  program  included  28  projects 
across  the  Nation,  conducted  separately 
at  the  local  level  but  centrally  reviewed, 
coordinated,  and  guided. 

One  focus  of  the  NURP  program  was 
to  characterize  the  water  quality  of 
discharges  from  separate  storm  sewers 
which  drain  residential,  commercial, 
and  light  industrial  (industrial  parks) 
sites.  The  majority  of  samples  collected 
in  the  NURP  study  were  analyzed  for 
seven  conventional  pollutants  and  three 
metals.  The  results  of  this  study  are 
presented  in  Table  2  for  these  10 


constituents  and  fecal  coliform.  Data 
collected  in  NURP  indicated  that  on  an 
annual  loading  basis,  suspended  solids 
in  discharges  firom  separate  storm 
sewers  draining  runoff  from  residential, 
commercial  and  light  industrial  areas 
are  around  an  order  of  magnitude 
greater  than  effluent  from  sewage 
treatment  plants  receiving  secondary 
treatment.  The  study  also  indicated  th^t 
annual  loadings  of  chemical  oxygen 
demand  (CXH))  are  comparable  to 
effluent  from  sewage  treatment  plants 
receiving  secondary  treatment.  When 
analyzing  annual  loadings  associated 
with  urb^  runoff,  it  is  important  to 
recognize  that  discharges  of  urban 
runoff  are  highly  intermittent,  and  that 
the  short-term  loadings  associated  with 
individual  events  will  be  high  and  may 
have  shock  loading  effects  on  receiving 
water  such  as  sag  in  dissolved  oxygen 
levels. 


Table  2.— Quality  Characteristics  of  Runoff  From  Residential  and  Commercial  Areas 


Constituent 

Average  residential 
or  commercial  site 
corx:entration 

Weighted  mean 
residential  or  com¬ 
mercial  site  corv 
centration 

Average  rec¬ 
ommendations  for 
load  estimates 

TSS . . . 

239  mg/L  . . . 

180mg/L _ 

12  mg/L  ~ 

180-548  mg/L 
12-19  mgA 

82-178  mg/L 
0.42-0.88  mg/L 
0.15-0.28  mg/L 
1.90-4.18  mg/L 
0.86-2.21  mg/L 
40-118  itg/L 
182-443  |ig/L 
202-633  irg/L 

BOD  . . . . . . . . 

19  mg/l  . 

94  mg/l  . 

82  m^  _ _ _  . 

Total  Phosphorus  .  . . 

O  S  mg/L  . 

0.49  mg/L  . 

Soluble  Phosphorus  . . . . . . .  . 

0  .15  mg/L  . 

0  15  mg/L  . 

Total  KjekJaN  Nitrngrwi . 

9  3  mg/l  . . . 

1.90  m^  _ 

Nitrate-Nitrite . - _ _ - _ .............. _ _ 

1  37  mg/l  . 

0.86  mg/L 

Total  Copper . . . . . , . . 

53  (ig/L  . . . . 

43  itg/L 

Total  1  aad . 

938  jIgA_  . 

189  (ig/L . 

Total  Zinc . . . - . . . - . . . . . . . 

.3.53  jigA  . 

202  _ _ 

Fecal  Coliform. 

Warrn  weatt>er  ,, . , . 

50J240  counts/100 
ml. 

22,918  counts/100 
mL 

27,605  counts/100 
mL 

7,075  counts/100 
ml. 

Cold  Weatt“*r  .  . 

Source:  Developed  from  “Results  of  the  Nationwide  Urban  Runoff  Program,  Vol.  1 — Final  Report,**  EPA  1983. 


The  NURP  program  also  involved 
monitoring  120  priority  pollutants. 
Seventy-seven  priority  pollutants  were 
detected  in  samples  of  storm  water 
discharges  from  residential,  commercial, 
and  light  industrial  lands  taken  during 
the  NURP  study,  including  14  inorganic 
and  63  organic  pollutants.  Table  3 
shows  the  priority  pollutants  that  were 
detected  in  at  least  ten  percent  of  the 
discharge  samples  that  were  sampled  for 
priority  pollutants.  The  NURP  data  also 
showed  a  significant  number  of  these 
samples  exceeded  various  fireshwater 
water  quality  criteria. 

Although  NURP  did  not  evaluate  oil 
and  grease,  other  studies  have 
demonstrated  that  urban  runoff  is  an 
extremely  significant  source  of  oil 
pollution  to  receiving  waters,  with 
hydrocarbon  levels  in  urban  nmoff 


typically  being  reported  at  a  range  of  2 
mg/L  to  10  m^.  These  hydroc^ons 
tend  to  accumulate  in  bottom  sediments 
where  they  may  persist  for  long  periods 
of  time,  and  exert  adverse  impacts  on 
benthic  organisms. 

Table  3.— Priority  PoauTANTS  De¬ 
tected  IN  AT  Least  10  Percent 
OF  NURP  Samples 


Frequency 


of  detection 


Metals  and  Inorganics: 
Antimony . 


Beryllium . 

Cadmium 

Chromium  ... 

Copper  ......1 

Cyanides 

Lead . 

13 

52 

12 

48 

58 

91 

23 

94 


Table  3.— Priority  Pollutants  De¬ 
tected  IN  AT  Least  10  Percent 
OF  NURP  Samples— Continued 


Frequency 
of  detection 

Nickel  . . . . 

43 

Selenium _ _ _ _ 

11 

Zinc . . . 

94 

Pesticides: 

A^}ha- 

hexachlorocyciohexane  _ _ 

20 

Alpha-endosulfan _ . . 

19 

Chlordane  _ 

17 

Lirxfane  . . . .... 

15 

Halogenated  AKphatics: 

Methane,  dichloro- _ _ 

11 

Phenols  and  Cresols: 

Phenol . 

14 

Phenol,  pentachloro- _ 

19 

Phenol,  4-nitro  . — 

10 
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Table  3.— Priority  Pollutants  De¬ 
tected  IN  AT  Least  10  Percent 
OF  NURP  Samples— Continued 


Frequency 
of  detection 

Phthalate  Esters: 

Ptithalate,  bis(2-^hythexyl)  « 

22 

Potycydic  Aromatic  Hydro- 
cartxxtt: 

Chrysene  _ _ 

10 

PkirvenlhArM . 

16 

Pheranthrerte  _ 

12 

Pyrene . . . . 

15 

Other  studies  have  shown  that  many 
storm  sewers  contain  illicit  discharges 
of  non-storm  water,  and  that  large 
amounts  of  wastes  are  disposed 
improperly  in  storm  sewers.  Removal  of 
these  discharges  present  opportunities 
for  dramatic  improvements  in  the 
quality  of  storm  water  discharges.  Storm 
water  discharges  firom  industrial 
facilities  may  contain,  in  addition  to 
illicit  connections  and  improperly 
disposed  wastes,  toxics  and 
conventional  pollutants  when  material 
management  practices  allow  exposure  to 
storm  water. 

In  some  municipalities,  illicit 
connections  of  sanitary,  commercial, 
and  industrial  discharges  to  storm  sewer 
systems  have  had  a  significant  impact 
on  the  water  quality  of  receiving  waters. 
Although  the  NURP  study  did  not 
characterize  illicit  connections  to  storm 
sewers  other  than  to  ensure  that 
monitoring  sites  used  in  the  study  were 
hee  horn  sanitary  sewage 
contamination,  the  study  concluded  that 
illicit  connections  can  result  in  high 
bacterial  counts  and  dangers  to  public 
health. 

Studies  have  shown  that  illicit 
connections  to  storm  sewers  can  create 
severe,  widespread  contamination 
problems.  For  example,  the  Huron  River 
Pollution  Abatement  Program  inspected 
660  businesses,  homes,  and  other 
buildings  located  in  Washtenaw  County, 
Michigan.  The  program  identified  that 
14  ()ercent  of  the  buildings  had 
improper  storm  drain  connections. 

Illicit  discharges  were  detected  at  a 
higher  rate  of  60  percent  for  automobile- 
related  businesses,  including  service 
stations,  automobile  dealerships,  car 
washes,  body  shops,  and  light  industrial 
facilities.  While  some  of  the  problems 
discovered  were  due  to  improper 
plumbing  or  illegal  connections,  a 
majority  were  approved  connections  at 
the  time  they  were  built,  but  have  since 
become  unlawful  discharges. 

The  NURP  study  and  otner  studies  of 
urban  runoff  provide  insight  on  what 
can  be  considered  background  levels  of 
pollutants  for  urban  runoff,  as  these 


studies  have  focused  primarily  on 
monitoring  runoff  horn  residential, 
commercial,  and  light  industrial  areas. 
However,  NURP  concluded  that  the 
quality  of  urban  runoff  can  be  impacted 
adversely  by  several  sources  of 
pollutants  that  were  not  evaluated 
directly  in  the  study  and  which  are 
generally  not  reflected  in  the  NURP 
data,  su^  as  illicit  connections, 
construction  site  runo^,  industrial  site 
runoff  and  illegal  dumping. 

For  some  industrial  facilities,  the 
types  and  concentrations  of  pollutants 
in  storm  water  discharges  will  be 
similar  to  the  types  and  concentrations 
of  pollutants  generally  found  in  storm 
water  discharges  from  residential  and 
commercial  areas.  However,  storm  water 
discharges  from  other  industrial 
facilities  will  have  a  significant 
potential  for  higher  pollutant  levels. 
Under  the  regulations  at  40  CFR 
122.26(c)(2).  facilities  participating  in 
the  group  application  process  were 
required  to  complete  a  two  part 
application.  The  groups  provided  the 
following  for  Part  1:  A  list  of 
participants  by  name,  location,  and 
precipitation  zone;  a  summary  of  each 
participant’s  industrial  activities;  an 
explanation  of  why  the  participants  are 
similar;  a  list  of  significant  materials 
stored  outside  and  materials 
management  practices;  and.  a  list  of 
representative  dischargers  that  will 
submit  test  data  in  Part  2.  Part  2  requires 
quantitative  testing  data  firom  the 
representative  sampling  facilities.  All 
representative  samplers  analyzed  their 
storm  water  discharges  for  the  basic 
parameters  including,  BODs,  COD,  oil 
and  grease,  TKN,  nitrite  nitrate  as 
nitrogen.  pH.  and  total  phosphorus.  In 
addition  to  these  parameters,  sampling 
facilities  analyzed  their  discharges  for 
any  pollutant  they  believed  to  be 
present  Many  groups  were  imable  to 
complete  the  requii^  sampling  in  time 
to  meet  the  October  1, 1992,  deadline 
•  for  part  2  of  the  application.  Most  were, 
however,  able  to  submit  data  for  some 
of  their  designated  sampling  facilities 
prior  to  the  deadline,  and  have 
completed  their  applications  as 
expeditiously  as  practicable.  EPA 
requests  comment  as  to  how  the  Agency 
might  provide  a  credit  in  the  permit 
requirements  for  facilities  that  were 
members  of  groups  that  submitted  fiilly 
completed  part  1  and  part  2 
applications. 

^A  consolidated  the  groups  into 
similar  industrial  sectors.  The  data 
received  were  categorized  by  sector  and 
input  into  a  computer  database.  The 
data  were  statistically  analyzed  and  the 
mean,  minimum,  maximum,  median, 
95th  percentile,  and  99th  percentile 


concentrations  were  calculated  for  each 
parameter  on  a  sector  by  sector  basis. 
Some  of  the  statistical  results  are  in  Part 
Vn.  of  this  fact  sheet.  Overall,  the  data 
indicate  a  wide  variation  in  the  level  of 
pollutants  discharged  fiom  the  facilities 
within  each  sector.  However,  in  general, 
the  data  do  show  that  there  is  a 
significant  amount  of  conventional, 
toxic,  and  other  pollutants  being 
discharged  into  waters  of  the  U.S.  in 
storm  water  discharges  associated  with 
industrial  activity.  For  a  general 
discussion  of  pollutants  found  in  the 
storm  water  discharges  of  facilities 
covered  by  today’s  permit,  see  the 
section  of  this  fact  sheet  indicated  in 
Table  1. 

Six  activities  can  be  identified  as 
major  potential  sources  of  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  for  the  types  of 
facilities  covered  by  today’s  proposed 
permit:  (1)  Loading  or  unloading  of  dry 
bulk  materials  or  liquids;  (2)  outdoor 
storage  of  raw  materials  or  products;  (3) 
outdoor  process  activities;  (4)  dust  or 
particulate  generating  processes;  (5) 
illicit  connections  or  management 
practices;  and  (6)  waste  disposal 
practices.  The  potential  for  pollution 
firom  many  of  these  activities  may  be 
influenced  by  the  use  and  presence  of 
toxic  chemicals.  These  activities  are 
discussed  in  more  detail  below. 

1.  Loading  and  Unloading  Operations 

Loading  and  unloading  operations 

typically  are  performed  along  facility 
access  roads,  railways,  and  at  loading/ 
unloading  docks  and  terminals.  These 
operations  include  pumping  of  liquids 
or  gases  firom  truck  or  rail  car  to  a 
storage  facility  or  vice  versa,  pneumatic 
transfer  of  dry  chemicals  to  or  from  the 
loading  or  unloading  vehicle,  transfer  by 
mechanical  conveyor  systems,  and 
transfer  of  bags,  boxes,  drums,  or  other 
containers  from  vehicle  by  forklift 
trucks  or  other  materials  handling 
equipment.  Material  spills  or  losses  in 
areas  can  discharge  directly  to  the  storm 
drainage  systems,  or  may  accumulate  in 
soils  or  on  surfaces,  and  be  washed 
away  during  a  storm  eyent  or  facility 
washdown. 

2.  Outdoor  Storage 

Outdoor  storage  activities  include  the 
storage  of  fuels,  raw  materials,  by¬ 
products,  intermediate  products,  final 
products,  and  process  residuals. 
Materials  may  be  stored  in  containers 
(e.g.,  drums  or  tanks),  on  platforms  or 
pads,  in  bins,  silos,  boxes,  or  as  piles. 
Materials,  containers,  and  material 
storage  areas  that  are  exposed  to  rainfall 
and/or  runoff  can  contribute  pollutants 
to  storm  water  when  solid  materials 
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wash  off  or  materials  dissolve  into 
solution. 

3.  Other  Outdoor  Activities 

Other  outdoor  activities  include 
certain  types  of  manufacturing  and 
commercial  operations  and  land- 
disturbing  op>erations.  Although  many 
manufacturing  activities  are  performed 
indoors,  some  activities,  such  as  timber 
processing,  rock  crushing,  and  concrete 
mixing,  typically  occur  outdoors. 
Processing  operations  can  result  in 
liquid  spillage  and  losses  of  material 
solids  to  the  drainage  system  or 
surrounding  surfaces,  or  in  the  creation 
of  dusts  or  aerosols,  which  can  be 
deposited  locally.  Some  outdoor 
industrial  activities  cause  substantial 
physical  disturbance  of  land  surfaces 
that  result  in  soil  erosion  by  storm 
water.  (Examples  where  disturbed  land 
occurs  include  construction  and 
mining.)  Disturbed  land  can  result  in 
soil  losses  and  other  pollutant  loadings 
associated  with  increased  runoff  rates. 
Facilities  whose  major  process  activities 
are  conducted  indoors  may  still  apply 
chemicals  such  as  herbicides, 
pesticides,  and  fertilizer  outdoors  for  a 
variety  of  piuposes. 

4.  Dust  or  Particulate  Generating 
Processes 

Dust  or  particulate  generating 
processes  include  industrial  activities 
with  stack  emissions  or  process  dusts 
that  settle  on  plant  surfaces.  Localized 
atmospheric  deposition  is  a  particular 
concern  with  heavy  manufactiuing 
industries.  For  example,  monitoring  of 
areas  surrounding  smelting  industries 
has  shown  much  higher  levels  of  metals 
at  sites  nearest  the  smelter  (Bearington 
1977).  Other  industrial  sites,  such  as 
mines,  cement  manufacturing,  and 
refractories,  will  generate  significant 
levels  of  dusts. 

5.  Illicit  Connections 

Illicit  connections  or  inappropriate 
management  practices  result  in 
improper  non-storm  water  discharges  to 
storm  sewer  systems.  The  likelihood  of 
illicit  discharges  to  storm  water 
collection  systems  is  expected  to 
increase  for  older  facilities  as  well  as  for 
those  facilities  that  use  high  volumes  of 
process  water  or  that  dispose  of 
significant  amoimts  of  liquid  wastes, 
including  process  waste  waters,  cooling 
waters,  and  rinse  waters. 

Sources  of  pollution  finm  non-storm 
water  discharges  to  separate  storm 
sewer  systems  are  typically  a 
combination  of  improper  connections, 
spills,  improper  diimping,  and  a  belief 
that  the  absence  of  visible  solids  in  a 
discharge  is  equivalent  to  the  absence  of 


pollution.  Illicit  connections  between 
floor  drains  and  separate  storm  sewers 
are  a  common  source  of  non-storm 
water  discharges.  For  example,  rinse 
waters  used  in  cleaning  or  cooling  may 
be  discharged  to  a  floor  drain  that  is 
connected  to  a  separate  storm  sewer 
system.  Significant  amoimts  of  rinse 
waters  may  originate  from  industries 
that  use  regular  wash  down  procedures. 
Rinse  waters  may  be  used  to  cool 
materials  by  dipping,  washing,  or 
spraying  objects  wi&  cool  water.  Rinse 
water  is  sometimes  sprayed  over  the 
final  products  of  metal  plating  facilities 
for  cooling  purposes.  In  addition, 
condensate  return  lines  of  heat 
exchangers  often  discharge  to  floor 
drains.  Heat  exchangers,  particularly 
those  used  under  stressed  conditions 
such  as  in  the  metal  finishing  and 
electroplating  industry,  typically 
develop  pin-hole  leaks,  which  may 
result  in  contamination  of  condensate 
by  process  wastes.  These  and  other  non¬ 
storm  water  discharges  to  a  storm  sewer 
may  be  intentional,  based  on  the  belief 
that  the  discharge  (condensate  in  the 
example  previously  discussed),  does  not 
contain  pollutants,  or  it  may  be 
inadvertent,  as  the  operator  may  be 
unaware  that  a  floor  drain  is  connected 
to  the  storm  sewer. 

6.  Waste  Management 

Waste  management  practices  include 
operating  landfills,  waste  piles,  and 
land  application  sites  that  involve  land 
disposal.  Outdoor  waste  treatment 
operations  also  include  waste  water  and 
solid  waste  treatment  and  disposal 
processes,  such  as  waste  pumping, 
additions  of  treatment  chemicals, 
mixing,  aeration,  clarification,  and 
solids  dewatering.  Facilities  often  - 
conduct  some  waste  management 
onsite. 

rv.  Summary  of  Options  for  Controlling 
Pollutants 

Options  for  controlling  pollutants  in 
storm  water  discharges  associated  with 
industrial  activities  will  be  discussed  in 
terms  of  two  major  pollutant  sources:  (1) 
Materials  discharged  to  waters  of  the 
U.S.  via  illicit  connections;  and  (2) 
pollutants  associated  with  storm  water 
runoff. 

A.  Non-storm  Water  Discharges 

As  discussed  earlier,  in  some  cases,  a 
substantial  portion  of  the  pollutant  load 
from  separate  storm  sewers  is  associated 
with  non-storm  water  discharges.  Non¬ 
storm  water  discharges  throu^  separate 
storm  sewers  include  a  wide  variety  of 
sources,  including  illicit  connections, 
improper  dumping,  spills,  or  leakage 
from  storage  tanks  and  transfer  areas. 


Measures  to  control  spills  and  visible 
leakage  must  be  incorporated  into  storm 
water  pollution  prevention  plans  (see 
below). 

Operators  of  industrial  facilities  may 
be  unaware  of  illicit  discharges  or 
leakage  from  imderground  storage  tanks 
or  other  nonvisible  systems  to  storm 
sewers.  In  many  cases,  non-storm  water 
discharges  to  separate  sewer  systems 
have  been  occurring  at  facilities  prior  to 
their  legal  prohibition.  In  all  cases, 
facilities  are  obligated  to  identify  and 
prevent  unauthorized  non-storm 
discharges  fit>m  entering  separate  storm 
sewer  systems. 

1.  Methods  to  Identify  Non-storm  Water 
Discharges  to  Separate  Storm  Sewers 

Several  methods  for  identifying  the 
presence  of  non-storm  water  ^s^arges 
are  discussed  below  s.  A  comprehensive 
evaluation  of  the  storm  sewers  at  a 
facility  may  incorporate  several 
methods. 

•  Schematics — ^Where  they  exist, 
accurate  piping  schematics  can  be 
inspected  as  a  first  step  in  evaluating 
the  integrity  of  the  separate  storm  sewer 
system.  The  use  of  schematics  is  limited 
b^use  schematics  usually  reflect  the 
design  of  the  piping  system  and  may  not 
reflect  the  actud  configuration 
constructed.  Schematics  should  be 
updated  or  corrected  based  on 
additional  information  found  during 
inspections. 

•  Evaluation  of  Drainage  Map  and 
Inspections — ^Drainage  maps  should 
identify  the  key  features  of  the  drainage 
system:  Each  of  the  inlet  and  discharge 
structures,  the  drainage  area  of  each 
inlet  structure,  and  units  such  as  storage 
or  disposal  units  or  material  loading 
areas,  which  may  be  the  source  of  an 
illicit  discharge  or  improper  dumping. 
In  addition,  floor  drains  and  other  water 
disposal  inlets  that  are  thought  to  be 
connected  to  the  sanitary  sewer  can  be 
identified.  A  site  inspection  can  be  used 
to  augment  and  verify  map 
development.  These  inspections,  along 
with  the  use  of  the  drainage  map,  can 
be  coordinated  with  other  best 
management  practices  discussed  below. 

•  End-of-Pipe  Screening— Discharge 
points  or  other  access  points  such  as 
manhole  covers  can  be  inspected  for  the 
presence  of  dry  weather  discharges  and 
other  signs  of  non-storm  water 
discharges.  Dry  weather  flows  can  be 
screened  by  a  variety  of  methods. 
Inexpensive  onsite  tests  include 
measuring  pH;  observing  for  oil  sheens. 


■  A  more  complete  discussion  of  methods  to 
identify  illicit  connections  can  be  found  in  the  draft 
“Manual  of  Practice:  Identification  of  Illicit 
Connections,”  EPA,  Sept  1990. 
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scums  and  discolwation  of  pipes  and 
other  structures;  as  well  as  colormetric 
detectkm  tests  for  dilorine,  detergents, 
metals  and  other  parameters.  In  some 
cases,  it  may  be  appropriate  to  collect 
samples  for  more  expensive  anal3rsis  in 
a  laboratory  for  facal  coliform,  fe^ 
streptococcus,  conventional  pollutants, 
vol^le  organic  carbon,  or  other 
appropriate  parameters.  ‘ 

•  Water  Balanc»—Many  sewage 
treatment  plants  require  that  industrial 
discharges  measure  the  volume  of 
eRluent  disdiaxged  to  the  sanitary  sewer 
sjTstem.  Similar^,  the  volume  of  water 
supplied  to  a  facility  is  generally 
measiued.  A  significantly  higher 
volume  of  water  supplied  to  the  facility 
relative  to  that  cBscharged  to  the 
sanitary  sewer  and  other  consumptive 
uses  may  be  an  indication  of  illicit 
connections.  This  method  is  limited  by 
the  accuracy  of  the  flow  meters  used. 

•  Dry  Weather  Testing — ^Where  storm 
sewers  do  not  discharge  during  dry 
weather  conditions,  water  can  be 
introduced  into  ffoor  drains,  toilets  and 
other  points  where  non-storm  water 
discharges  me  ctdlected.  Storm  drain 
outlets  we  then  observed  for  possible 
discharges. 

•  Dye  Testing— Dry  weather 
disch^es  from  storm  sewers  can  occur 
for  a  number  legitimate  reasons, 
including  ground  water  infiltration  or 
the  presence  of  a  continuous  discharge 
subject  to  an  NPDES  permit  Where 
storm  sewers  do  have  a  discharge  during 
dry  weather  conditions,  dye  testing  for 
iUicil  connections  can  be  used.  Dye 
testing  involves  introducing 
fluorometxic  or  other  tjrpes  of  dyes  into 
floor  drains,  kxlets  wid  other  points 
where  non-storm  watw  discharges  are 
collected.  Storm  drain  outlets  are  then 
obsKved  for  possible  (fischarges. 

•  Manhole  and  Internal  TV 
/nspection— Physical  inspection  of 
manholes  and  internal  inspection  of 
storm  sewers  either  physically  or  by 
television  are  used  to  identify  potential 
entry  points  for  illicit  cmmectlons.  Dry 
weather  flows,  material  deposits,  tmd 
stains  are  often  indicators  of  illicit 
conaectk»8.  TV  inspections  are 
relatively  expensive  and  generally 
should  be  only  after  a  storm  sewer 
has  been  identified  as  having  illicit 
connectirms. 

B.  Options  for  Preventing  Pollutants  in 
Storm  Water 

The  foUowittg  five  categories  describe 
options  for  reducing  pollutants  in  storm 
water  discharges  fiom  industrial  plants: 

•  Eliminating  pollution  sources. 

•  Implementing  Best  Management 
Practices  to  prevent  pollution. 


•  Using  traditional  storm  water 
management  practices. 

•  Ehverting  storm  water  discharges  to 
mimicipal  sewage  treatment  plants. 

•  Provicfing  end-of-pipe  treatment 
A  comprefa<^ive  storm  water 

management  pro^em  for  a  given  plant 
may  include  ccmtrols  from  each  of  these 
categories.  Development  of 
comprehensive  control  strategies  should 
be  based  on  a  consideration  of  plant 
characteristics. 

1.  Elimination  of  Pollution  Sources 

In  some  cases,  the  elimination  of  a 
pollution  source  may  be  the  most  cost- 
effective  way  to  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity.  Cations  for 
eliminating  pollution  sources  include 
reducing  onsite  air  emissions  affecting 
runofl  quality,  changing  chemicals  used 
at  the  f^hty,  and  inodificatioii  (tf 
material  management  practices  sudi  as 
moving  storage  or  processing  areas  into 
buildings  or  under  other  cover. 

2.  Best  Management  Practices 

The  term  best  management  practices 
(BMPs)  can  describe  a  wide  range  of 
management  procedures,  sdiedules  of 
activities,  prctebitions  on  practices,  and 
other  management  practices  to  prevent 
or  reduce  the  pollution  of  watms  of  the 
United  States.  BMPs  also  include 
operating  procedures,  treatment 
requirements  and  practices  to  control 
plant  site  runoff,  drainage  from  raw 
materials  storage,  spills  or  leaks.  BMPs 
can  be  established  in  two  ways:  BMP 
plans  and  site  or  pollutant-specific 
BMPs. 

a.  BMP  plans.  EPA  has  worked  with 
industry  to  identify  the  generic  BMPs 
which  most  well-operated  facilities  use 
for  pollution  control,  fire  prevention, 
occupational  safety  and  health,  or 
product  loss  prevention.  EPA  often 
establishes  NPDES  permit  conditions 
that  require  generic  BMPs  to  be 
identified  and  implemented  through 
BMP  plans.  Many  of  the  BMPs  in  a 
t]rpical  BMP  plan  involve  plaiming, 
reporting,  training,  preventive 
maintenance,  and  good  housekeeping. 
Many  industrial  facilities  currently 
employ  BMPs  as  part  of  normal  plant 
operation.  For  example,  preventive 
maintenance  and  go^  housekeeping  are 
routinely  used  in  the  chemical  and 
related  industries  to  reduce  equipment 
downtime  and  to  promote  a  safe  work 
environment  for  employees.  Good 
housekeeping  BMPs  generally  are  aimed 
at  preventing  spills  and  similar 
environmental  incidents  by  stressing  the 
importance  of  proper  management  arid 
employee  awareness.  Experience  has 


shown  that  many  spills  of  hazardous 
chemicals  can  be  attributed,  in  one  way 
or  another,  to  human  error.  Improper 
procedures,  lack  training,  and  poor 
engineering  are  among  the  major  causes 
of  spills.  Experience  has  shown  that 
BMPs  can  be  used  appropriately  and 
BMP  plans  can  effectively  reduce 
pfdlutant  discharges  in  a  cost-effective 
manner.  KidP  plans  should  reflect 
requirements  for  Spill  Prevention 
Control  and  Countermeasure  (SPCC) 
plans  requked  under  Section  311  of  the 
CWA,  and  may  incorporate  any  part  of 
the  SIXX)  plan  into  the  BMP  plan  by 
reference.  BMP  plans  should  also  ensure 
that  solid  and  hazardous  waste  is 
managed  in  accwdance  with 
requirements  established  under  the 
Resource  Conservatimi  and  Recovery 
Act  (RCRA).  Management  practices 
required  under  RQ^  should  be 
expressly  incorporated  into  the  BMP 
pl^ 

In  addition,  each  of  the  following  nine 
specific  requirements  should  be 
addressed  in  the  BMP  plan  to  reduce 
pollutants  in  runoff  from  the  plant: 

•  Pollution  Prevention  Team. 

•  Material  inventory. 

•  Material  compatibility. 

•  Employee  training. 

•  Visual  Inspections. 

•  Preventive  maintenance. 

•  Reporting  and  notification 
procedures. 

•  Sediment  and  erosion  control. 

•  Spill  Prevention  and  response. 

•  Good  housekeeping. 

•  Facility  security. 

Additional  technical  information  on 
BMPs  and  the  elemmts  of  a  storm  water 
pollution  prevention  plan  is  contained 
in  the  publication  entitled  “Storm  Water 
Management  for  Industrial  Activities,” 
EPA,  September  1992.  Contact  the 
Storm  Water  Hotline  (703)  821-4823  for 
information  on  how  to  rfotain  this 
document 

b.  Site  or  pollutant-specific  best 
management  practices.  In  addition  to 
the  requirem^ts  of  BMP  plans 
discussed  ^X)ve,  more  advanced  site  or 
pollutant-specific  BMP  requirements 
may  be  developed.  The  following  four 
categories  des^be  these  site  or 
pollutant-specific  BMPs: 

•  Prevention. 

•  Containment 

•  Mitigation. 

•  Ultimate  Dispositiim. 

Table  4  lists  BMPs  i»sociated  with 
each  category.  Requirements  for  SPOC 
plai^  for  oil  polluticm  prevration  (see 
40  CFR  part  112)  illustrate  how 
pollutant-specific  BMPs  can  be 
imjdemented. 
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Table  4.— Advanced  BMP  Alternatives 


Prevention 


Monitoring . 

Norxlestructive  . 

Labeling . 

Covering  . 

Pneumatic  and  vacuum  conveying 

Vehicle  positioning  . 

Dry  cleanup . 


Containmerrt 


SecorvJary  containment 


Flow  diversion  to  secondary  corv 
tainment 

Vapor  control  . 


Dust  control 
Sealing . 


Mitigation 


Cleanup 


Physical _ _ 

Mechanical 


Chemical 


Treatment 


Liquid-solids  sepa¬ 
ration. 

Volatilization . . 

Coagulation/pre- 

cipitatioa 

Neutralization . 


Ion  exchange  _ 

Chemical  oxidation 
Biological  treatment 
Therr^  oxidation 


Waste  disposal 


Landfill. 

Land  treatment. 

Reclamation. 

Discharge  to  surface 
water. 

Deep  welt  injection. 
Discharge  to  POTW. 
Offsite  (fisposal. 


3.  Traditional  Storm  Water  Management 
Practices 

In  some  situations,  traditional  storm 
water  management  practices  such  as 
grass  swales,  catch  basin  design  and 
maintenance,  inhltration  devices, 
unlined  retention  or  detention  basins, 
water  reuse,  and  oil  and  grit  separators 
can  be  applied  to  an  industrial  setting. 
However,  care  must  be  taken  to  evaluate 
the  potential  of  many  of  these 
traditional  devices  for  ground  water 
contamination.  In  some  cases,  it  is 
appropriate  to  limit  traditional  storm 
water  management  practices  to  those 
areas  of  the  drainage  system  that 
generate  storm  water  discharges  with 
relatively  low  levels  of  pollutants  (e.g., 
many  rooftops,  parking  lots,  etc.).  At 
facilities  located  in  northern  areas  of  the 
country,  snow  removal  activities  may 
play  an  important  role  in  a  storm  water 
management  program.  In  addition,  other 
types  of  controls  such  as  spill 
prevention  measures  can  considered 
to  prevent  catastrophic  events  that  can 
lead  to  surface  or  groimd  water 
contamination. 

4.  Diversion  of  Discharge  to  Sewage 
Treatment  Plant 

Where  storm  water  discharges  contain 
significant  amounts  of  pollutants  that 
can  be  removed  by  a  sewage  treatment 
plant,  the  storm  water  discharge  can  be 
discharged  to  the  sanitary  sewage 
system.  Such  diversions  must  be 
coordinated  with  the  operators  of  the 
sewage  treatment  plant  and  the 
collection  system  to  avoid  worsening 
problems  with  either  combined  sewer 
overflows  (CSOs),  basement  flooding  or 
wet  weather  operation' of  the  treatment 
plant.  Where  CSO  discharges,  flooding 
or  plant  operation  problems  can  result, 
onsite  storage  followed  by  a  controlled 
release  during  dry  weather  conditions 
may  be  consider^. 


5.  End-of-Pipe  Treatment 

End-of-pipe  treatment  requirements 
are  typically  imposed  through  numeric 
eflluent  limitations,  which  provide  the 
discharger  with  flexibility  to  design  the 
most  cost  efliective  type  of  treatment  for 
the  given  facility. 

At  many  types  of  industrial  facilities, 
it  may  be  appropriate  to  collect  and  treat 
the  runoff  from  targeted  areas  of  the 
facility.  This  approach  was  taken  with 
10  industrial  categories  with  national 
effluent  guideline  limitations  for  storm 
water  discharges.  There  are  several  basic 
similarities  among  the  national  effluent 
guideline  limitations  for  storm  water 
discharges: 

•  To  meet  the  numeric  effluent 
limitation,  most,  if  not  all,  facilities 
must  collect  and  temporarily  store 
onsite  runoff  from  targeted  areas  of  the 
plant. 

•  The  eflluent  guideline  limitations 
do  not  apply  to  discharges  whenever 
rainfall  events,  either  chronic  or 
catastrophic,  cause  an  overflow  of 
storage  devices  designed,  constructed, 
and  operated  to  contain  a  design  storm. 
The  10-year,  24-hour  storm,  or  the  25- 
year,  24-hour  storm  commonly  are  used 
as  the  design  storm  in  the  eflluent 
guideline  limitations. 

•  Most  technology-based  treatment 
standards  are  based  on  relatively  simple 
technologies  such  as  settling  of  solids, 
neutralization,  and  drum  filtration. 
Potential  groimd  water  impacts  should 
also  be  considered  by  operators  when 
designing  storage  devices. 

V.  The  Federal/Municipal  Partnership: 
The  Role  of  Municipal  Operators  of 
Large  and  Medium  Municipal  Separate 
Storm  Sewer  S3rstems 

A  key  issue  in  developing  a  workable 
regulatory  program  for  controlling 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  is  the 
proper  use  and  coordination  of  limited 
regulatory  resources.  This  is  especially 


important  when  addressing  the 
appropriate  role  of  municipal  operators 
of  large  and  medium  municipal  separate 
storm  sewer  systems  in  the  control  of 
pollutants  in  storm  water  associated 
with  industrial  activity  which  discharge 
through  municipal  separate  storm  sewer 
systems. 

Several  key  policy  factors  arise  when 
considering  the  appropriate  strategy  for 
regulating  storm  water  discharges 
associated  with  industrial  activity 
through  municipal  separate  storm  sewer 
systems.  These  factors  include  the 
following: 

•  The  role  and  responsibilities  of 
mimicipalities  to  control  pollutants 
from  nonmunicipal  facilities  which  are 
discharged  through  a  storm  sewer 
owned  or  operate  by  the  mimicipality. 

•  The  large  number  of  storm  water 
discharges  through  municipal  systems 
(the  Agency  anticipates  that  the  majority 
of  storm  water  discharges  associated 
with  industrial  activity  from  many 
industrial  classes  discharge  through 
municipal  separate  storm  sewer 
systems). 

•  The  ability  of  mimicipalities  to 
recognize  and  represent  local  concerns 
and  considerations. 

•  The  ability  of  municipal  operators 
to  assist  EPA  and  authorized  NPDES 
States  in  identifying  local  priorities  for 
controlling  storm  water  discharges 
associated  with  industrial  activity 
through  specific  municipal  systems. 

•  The  ability  of  municipal  operators 
to  assist  EPA  and  authorized  NPDES 
States  to  oversee  eflectively  the 
development  of  appropriate  site-specific 
controls  for  storm  water  discharges 
associated  with  industrial  activity 
through  municipal  systems  and  to 
eflectively  require  compliance  with 
such  controls. 

•  The  authorities  provided  by  the 
CWA  (including  those  provided  to  the 
public)  to  review  information  developed 
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under  the  NPDES  program  and  to 
enforce  NPDES  permits. 

•  The  requirements  of  the  CWA  to 
develc^  and  implement  the  NPDES 
permit  program. 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  a  permitting  scheme 
where  controls  for  storm  water 
discharges  associated  with  industrial 
activity  through  large  and  medium 
municipal  separate  storm  sewer  systems 
may  be  addressed  by  two  permits  issued 
in  a  coordinated  manner.  This 
complementary  permit  approach 
envisions  cooperative  efforts  by  the 
permit  issuing  agency  and  municipal 
operators  of  large  and  medium 
municipal  separate  storm  sewer  systems 
to  develop  programs  that  will  result  in 
controls  on  pollutants  in  storm  water 
discharges  associated  with  industrial 
activity  which  discharge  through 
municipal  systems. 

Under  the  complementary  permit 
approach,  storm  water  discharges 
associated  with  industrial  activity 
which  discharge  through  large  and 
medium  municipal  separate  storm 
sewer  systems  are  required  to  obtain 
permit  coverage.  Permits  for  these 
discharges  will  establish  requirements 
(such  as  controls  or  monitoring)  for 
industrial  operators  of  the  discharge 
into  the  municipal  system.  In  addition, 
these  permits  provide  a  basis  for 
enforcement  actions  directly  against  the 
owner  or  operator  of  storm  water 
dischaiges  associated  with  industrial 
activity. 

A  second  permit,  issued  to  the 
operator  of  the  large  or  medium 
municipal  separate  stmm  sewer, 
establisnes  the  responsibilities  of  the 
mimicipal  operators  in  controlling 
pollutants  horn  storm  water  associated 
with  industrial  activity  which 
discharges  through  their  system.  The 
framework  for  permits  for  discharges 
hom  large  and  medium  municipal 
separate  storm  sewer  systems  has  been 
devefoped  to  establish  the 
responsibilities  of  the  municipal 
operator  to  control  pollutants 
discharged  through  these  municipal 
systems.  At  the  heart  of  the  permit 
program  fix’  discharges  from  mimicipal 
separate  stixm  sewer  systems  serving  a 
population  of  100,000  or  more  are 
requirements  that  municipal  applicants 
develop  and  implement  municipal 
storm  water  management  programs.  The 
municipal  storm  water  management 
programs  tlrat  will  be  incorpmated  into 
NPDES  permits  for  discharges  horn 
munici{^  separate  storm  sewer  systems 
will  generally  address  (in  addition  to 
other  possible  requirements)  the 
following  three  ma)or  components: 


•  Reducing  pollutants  in  storm  water 
dischaiges  from  municipal  landfills; 
hazardous  waste  treatment,  storage  and 
disposal  facilities;  facilities  subject  to 
the  Emergency  Plaiming  and 
Community  RighMo-Know  Act 
(EPCRA),  section  313;  and  other  priority 
industrial  facilities  through  municipal 
separate  storm  sewers. 

•  Reducing  pollutants  in  construction 
site  runoff  through  municipal  separate 
storm  sewers. 

•  Identifying  and  controlling  non- 
storm  water  discharges  to  municipal 
separate  storm  sewer  systems. 

These  components  of  a  municipal 
pn^ram  can  initiate  the  role  of  the 
municipality  in  assisting  EPA  and 
authorized  ^DES  States  in 
implementing  controls  to  reduce 
pollutants  in  storm  water  dischaiges 
associated  with  industrial  activity 
which  discharge  through  leiige  and 
medium  municipal  separate  storm 
sewer  systems.  Municipal  programs  to 
reduce  pollutants  in  industrial  site 
runoff  and  construction  site  runoff 
through  municipal  separate  storm  sewer 
systems  specifically  will  address 
mimicipal  responsibilities  in  controllii^ 
pollutants  from  industrial  facilities.  In 
addition,  programs  to  identify  and 
control  non-storm  water  discharges  to 
municipal  separate  storm  sewer  systems 
will  in  many  cases  focus  on  industrial 
areas  because  these  areas  often  have  a 
high  potential  for  illicit  connections, 
spills  or  improper  dumping. 

Consistent  with  the  final  permit 
application  regulations  published  on 
November  16, 1990.  (55  FR  47990),  the 
proposed  general  permit  accompanying 
this  fact  sheet  have  been  developed  to 
assist  in  establishing  a  cooperative 
approach  between  EPA  and  municipal 
operators  of  large  and  medium 
municipal  separate  storm  sewer  systems 
for  controlling  pollutants  from  storm 
water  discharges  associated  with 
industrial  activity  which  discharge 
through  laige  and  medium  municipal 
separate  storm  sewer  systems.  These 
requirements  will  be  coordinated  with 
requirements  in  permits  for  discharges 
from  large  and  medium  municipal 
separate  storm  sewer  systems.  Major 
features  of  the  proposed  general  permit 
that  establish  the  ^mework  for  this 
cooperative  approach  include: 

•  Operators  of  storm  water  discharges 
associated  with  industrial  activity 
which  discharge  through  a  large  or 
medium  mimicipal  separate  stonn 
sewer  system  may  be  required  to  submit 
a  copy  tA  the  notice  of  intent  to  the 
municipal  operators  of  large  or  medium 
municipal  system  receiving  the 
dischai^. 


•  Requirements  to  monitor  and 
reduce  pollutants  in  discharges  will  be 
established  for  storm  water  discharges 
associated  with  industrial  activity 
which  discharge  through  large  and 
medium  municipal  separate  storm 
sewer  systems  (as  well  as  other  storm 
water  discharges  associated  with 
industrial  activity).  Any  records, 
reports,  or  information  obtained  by  the 
Director  as  part  of  the  permit 
implementation  process,  including  site- 
specific  storm  water  pollution 
prevention  programs  that  are  developed 
pursuant  to  the  proposed  general 
permit,  are  available  to  municipalities 
under  section  308(b)  of  the  CWA.  This 
will  assist  municipalities  in  reviewing 
the  adequacy  of  such  requirements  and 
developing  priorities  among  industrial 
storm  water  sources. 

•  Industrial  permittees  with 
discharges  through  large  and  medium 
municipal  sy^ms  may  be  required  to 
submit  dist^rge  monitoring  reports  to 
municipal  operators  of  these  systems  (as 
well  as  to  the  permitting  issuing  agency) 
or  other  monitoring  results  as  required 
by  the  operator  of  the  municipal 
separate  storm  sewer  to  assist  the 
municipal  operator  in  identifying 
priorities. 

These  permit  conditions,  along  with 
appropriate  conditions  in  permits  for 
discharges  from  large  and  medium 
municipal  separate  storm  sewer 
systems,  will  allow  municipal  operators 
of  these  systems  to  assist  EPA  in: 

•  Identifying  priority  storm  water 
discharges  associated  with  industrial 
activity  to  their  system 

•  Reviewing  and  evaluating  storm 
water  pollution  prevention  plans 

•  Compliance  efforts  regarding  storm 
water  discharges  associate  with 
industrial  activity  to  their  municipal 
systems. 

VI.  Summary  of  Common  Permit 
Conditions 

The  following  section  describes  the 
permit  conditions  common  to 
dischaiges  from  all  the  industrial 
activities  covered  by  today’s  permit. 
These  conditions  reflect  the  l»seline 
permit  requirements  established  for 
most  regulated  industries  in  EPA’s 
General  Permits  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity  (57  FR  41344-41356  September 
9, 1992,  and  57  FR  44438-44470 
Septenfoer  25, 1992).  Permit 
requirements  whiqh  vary  from  industry 
to  industry  are  discussed  in  part  VIII  of 
this  fact  sheet. 

A.  Notification  Requirement 

General  permits  for  storm  water 
discharges  associated  with  industrial 
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activity  require  the  submittal  of  an  NOI 
prior  to  the  authorization  of  such 
discharges  (see  40  CFR  122.28(bK2)(i), 
AprU  2. 1992  (57  FR 11394)).  Consistent 
with  these  regulatory  requirements, 
today’s  proposed  general  permit 
establishes  NOI  requirements  that 
operate  in  addition  to  the  part  1  and 
part  2  group  application  requirements. 

To  be  covered  under  this  permit, 
facilities,  including  members  of  an 
approved  group,  must  submit  an  NOI 
within  90  days  of  the  effective  date  of 
this  permit.  Dischargers  submitting  an 
NOI  must  use  the  form  that  will  be 
provided  in  Addendum  B  of  the  final 
notice  of  this  permit. 

1.  Contents  of  NOIs 

•  The  type  of  permit  under  which  the 
applicant  wishes  to  be  covered. 

•  The  operator’s  name,  address, 
telephone  number,  and  status  as 
Federal,  State,  private,  public,  or  other 
entity. 

•  Street  address  of  the  facility  for 
which  the  notification  is  submitted. 
Where  a  street  address  for  the  site  is  not 
available,  the  location  can  be  described 
in  terms  of  the  latitude  and  longitude  of 
the  facility  to  the  nearest  15  seconds,  or 
the  quarter,  section,  township,  and 
range  (to  the  nearest  quarter  section)  of 
the  approximate  center  of  the  site. 

•  An  indication  of  whether  the 
facility  is  located  on  Indian  lands. 

•  Up  to  two  4'digit  Standard 
Industrial  Classification  (SIC)  codes  that 
best  represent  the  principal  products  or 
activities  provided  by  the  facility.  For 
hazardous  waste  treatment,  storage,  or 
disposal  facilities,  land  disposal 
facilities  that  receive  or  have  received 
any  industrial  waste,  steam  electric 
power  generating  facilities,  or  treatment 
works  treating  domestic  sewage,  a  2- 
character  code  must  provided. 

•  The  permit  number  of  any  NPDES 
permit  for  any  discharge  (including  non¬ 
storm  water  discharges)  ^m  the  site 
that  is  currently  authcnized  by  an 
NPDES  permit. 

•  The  name  of  the  receiving  water(s), 
or  if  the  discharge  is  through  a 
mimicipal  separate  storm  sewer,  the 
name  of  the  mimicipal  operator  of  the 
storm  sewer  and  the  receiving  waterfs) 
for  the  discharge  through  the  mimicipal  • 
separate  storm  sewer. 

•  The  monitoring  status  of  the 
facility. 

•  For  a  co-permittee,  if  a  storm  water 
general  permit  number  has  been  issued, 
it  should  be  included. 

•  A  certification  that  the  operator  of 
the  facility  has  read  and  tmderstands 
the  eligibility  requirements  for  the 
permit,  and  that  the  operator  believes 


the  facility  to  be  in  compliance  with 
those  requirements. 

•  For  any  facility  that  begins  to 
discharge  storm  water  associated  with 
industrial  activity  after  (insert  date  270 
days  after  permit  finalization),  a 
certification  that  a  storm  water  pollution 
prevention  plan  has  been  prepared  for 
the  facility  in  accordance  with  part  IV 
of  this  permit.  (A  copy  of  the  plan 
should  not  be  include  with  the  NOI 
submission.)  EPA  requests  comment  as 
to  whether  submittal  of  this  certification 
should  be  required  for  new  facilities. 

An  NOI  form  will  be  provided  in 
Addendum  B  of  the  final  permit.  The 
NOI  must  be  signed  in  accordance  with 
the  signatory  requirements  of  40  CFR 
122.22.  A  complete  description  of  these 
signatory  requirements  will  be  provided 
in  the  instructions  accompanying  the 
NOI.  Completed  NOI  forms  must  be 
submitted  to  the  Director  of  the  NPDES 
program  in  care  of  the  address  that  will 
be  provided  in  the  Final  Notice  of  the 
permit. 

2.  Deadlines 

Except  for  the  special  circumstances 
discussed  below,  dischargers  who 
intend  to  obtain  coverage  under  the 
proposed  permit  for  a  storm  water 
discharge  fix>m  an  industrial  activity 
that  is  in  existence  prior  to  the  date  90 
days  after  permit  issuance  must  submit 
an  NOI  on  or  before  the  date  90  days 
after  permit  issuance,  and  facilities  that 
begin  industrial  activities  after  the  date 
90  days  after  permit  issuance  are 
required  to  submit  an  NOI  at  least  2 
days  prior  to  the  commencement  of  the 
new  industrial  activity. 

A  discharger  is  not  precluded  fiom 
submitting  an  NOI  at  a  later  date. 
However,  in  such  instances,  EPA  may 
bring  appropriate  enforcement  actions. 

The  storm  water  regulations  (40  CFR 
122.27)  require  that  facilities  that 
discharge  storm  water  associated  with 
an  industrial  activity  submit  an 
application  for  permit  coverage  on  or 
before  October  1, 1992,  except  industrial 
activities  owned  or  operated  by  a 
medium  municipality,  which  had  until 
May  17, 1993.  Today’s  proposed  permit 
does  not  extend  that  application 
deadline.  EPA  intends  that  most  of  the 
facilities  that  will  seek  coverage  tmder 
the  final  version  of  today’s  proposed 
permit  are:  members  of  groups  with 
approved  applications;  facilities  that 
submitted  a  Notice  of  Intent  to  be 
covered  by  EPA’s  baseline  general 
permit;  or  have  submitted  a  complete 
individual  application  but  have  not  yet 
received  an  individual  permit. 

EPA  may  deny  coverage  under  this 
permit  and  require  submittal  of  an 
individual  NPDES  permit  application 


based  on  a  review  of  the  completeness 
and/or  content  of  the  NOI  or  other 
information  (e.g.,  water  quality 
information,  compliance  history,  history 
of  spills,  etc.).  Where  EPA  requires  a 
discharger  authorized  under  diese 
industry  general  permits  to  apply  for  an 
individual  NPDES  permit  or  suggest  an 
alternative  general  permit,  EPA  will 
notify  the  discharger  in  writing  that  a 
permit  application  is  required.  Coverage 
under  these  industry  general  permits 
will  automatically  terminate  if  the 
discharger  fails  to  submit  the  required 
permit  application  in  a  timely  manner. 
Where  the  discharger  does  submit  a 
requested  permit  application,  coverage 
under  this  general  permit  will 
automatically  terminate  on  the  efiective 
date  of  the  issuance  or  denial  of  the 
individual  NPI^S  permit  or  the 
alternative  general  permit  as  it  applies 
to  the  individual  permittee. 

3.  Municipal  Separate  Storm  Sewer 
System  Operator  Notification 

Operators  of  storm  water  discharges 
associated  with  industrial  activity  that 
discharge  through  a  . large  or  medium 
municipal  separate  storm  sewer  system 
or  a  municipal  system  designated  by  the 
Director must  notify  the  mrmicipal 
operator  of  the  system  receiving  the 
discharge  and  submit  a  copy  of  their 
NOI  to  the  municipal  operator. 

4.  Notice  of  Termination 

Where  a  discharger  is  able  to 
eliminate  the  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility,  the  discharger  may  submit  a 
Notice  of  Termination  (NOT)  form  (or 
photocopy  thereof)  provided  by  the 
Director. 

A  copy  of  the  NOT  and  instructions 
for  completing  the  NOT  will  be 
provided  with  the  permit  upon 
finalization.  The  NOT  form  requires  the 
following  information: 

•  Name,  mailing  address,  and 
location  of  the  facility  for  which  the 
notification  is  submitted.  Where  a  street 
address  for  the  site  is  not  available,  the 
location  of  the  approximate  center  of  the 
site  must  be  described  in  terms  of  the 
latitude  and  longitude  to  the  nearest  15 
seconds,  or  the  section,  township  and 
range  to  the  nearest  quarter; 

•  The  name,  address  and  telephone 
number  of  the  operator  address^  by  the 
Notice  of  Termination; 


•The  terms  Urge  and  medium  municipal  separate 
storm  sewer  systems  (systems  serving  a  population 
of  100,000  or  more)  are  defined  at  40  CFlt  122.26(b) 
(4)  and  (7).  Some  of  the  cities  and  counties  in  which 
thm  systems  are  found  are  listed  in  Appendices  F. 
G.  H.  and  I  to  40  CFR  part  122.  Other  municipal 
systems  have  been  de^gnated  by  EPA  on  a  case-by¬ 
case  basis. 


61160 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


•  The  NPDES  permit  number  for  the 
stonn  water  discharm  associated  with 
industrial  activity  identified  by  the 
NOT; 

•  An  indication  of  whether  the  storm 
water  discharges  associated  with 
industrial  activity  have  been  eliminated 
or  the  operator  of  the  discharges  has 
chanmd;  and 

•  The  following  certification: 

I  certify  under  penalty  of  law  that  all  storm 
water  discharges  associated  with  industrial 
activity  from  Uie  identified  facility  that  are 
authorized  by  an  NPDES  general  permit  have 
been  eliminated  or  that  I  am  no  longer  the 
operator  of  the  industrial  activity.  1 
imderstand  that  by  sulmiitting  this  Notice  of 
Termination  1  am  no  longer  authorized  to 
discharge  storm  water  associated  with 
industrial  activity  under  this  general  permit, 
and  that  dischar^g  pollutants  in  storm 
water  associated  with  industrial  activity  to 
waters  of  the  United  States  is  unlawful  under 
the  Qean  Water  Act  where  the  discharge  is 
not  authorized  by  an  NPDES  permit  I  also 
understand  that  the  submittal  of  this  notice 
of  termination  does  not  release  an  operator 
frtnn  liability  fw  any  violations  of  this  permit 
or  the  Clean  Water  Act 

NOTs  are  to  be  sent  to  the  Director  of 
the  NPDES  program  in  care  of  the 
address  to  be  provided  in  the  Final 
Notice  of  the  permit. 

The  NOT  must  be  signed  in 
accordance  with  the  signatory 
requirements  of  40  CFR  122.22.  A 
complete  description  of  these  signatory 
requirements  will  be  provided  in  the 
instructions  accompanying  the  NOT. 

B.  Special  Conditions 

The  conditions  of  this  proposed 
permit  have  been  designed  to  comply 
with  the  technology-based  standards  of 
the  CWA  (BAT/BC^.  Based  on  a 
consideration  of  the  appropriate  factors 
for  BAT  and  BCT  requirements,  and  a 
consideration  of  the  factors  and  options 
discussed  in  this  fact  sheet  for 
controlling  pollutants  in  storm  water 
discharges  associated  with  industrial 
activity,  the  proposed  general  permit 
proposes  a  set  of  tailor^  requirements 
for  developing  and  implementing  storm 
water  pollution  prevention  plans,  and 
for  selected  discnarges,  effluent 
limitations.'^ 

Parts  IV.  and  Vni.  of  this  fact  sheet 
summarizes  the  options  for  controlling 

f  Part  LC2  of  the  proposed  general  p>ermit  provide 
that  bcilitiea  with  storm  water  disch^es 
associated  with  industrial  activity  whi^,  based  on 
an  evaluation  of  site  specific  conditions,  believe 
that  the  appropriate  conditioru  of  this  permit  do  not 
adequately  repmsent  BAT  and  BCT  requirements 
for  the  facility  may  request  to  be  excluded  from  the 
coverage  of  the  general  permit  by  sulmitting  to  the 
Director  an  individual  application  (Form  1  and 
Form  2F)  with  a  detailed  explanation  of  the  reasons 
supporting  the  request,  including  any  supporting 
documentation  showing  that  certain  permit 
conditions  are  not  appropriate. 


pollutants  in  storm  water  discharges 
associated  with  industrial  activity.  The 
proposed  permit  includes  numeric 
effluent  limitations  for  coal  pile  runoffl 
contaminated  runoff  from  fertilizer 
manufacturing  facilities,  runoff  from 
asphalt  emulsion  manufacturing 
facilities,  and  material  storage  pile 
runoff  located  at  cement  manufacturing 
facilities  or  cement  kilns. 

For  other  discharges  covered  by  the 
permit,  the  proposed  permit  conditions 
reflect  EPA’s  decision  to  select  a 
number  of  best  management  practices 
and  traditional  storm  water  management 
practices  which  prevent  pollution  in 
storm  water  discharges  as  the  BAT/BCT 
level  of  control  for  ^e  majority  of  storm 
water  discharges  covered  by  this  permit. 
The  proposed  permit  conditions 
applicable  to  these  discharges  are  not 
numeric  effluent  limitations,  but  rather 
are  flexible  requirements  for  developing 
and  implementing  site  specific  plans  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity.  This  approach  is 
consistent  with  the  approach  used  in 
the  baseline  general  permits  finalized  on 
September  9, 1992  (57  FR  41236)  and 
September  25, 1992  (57  FR  44438).  In 
addition,  today’s  proposed  general 
permit  reflects  information  received 
through  the  group  application  process. 

EPA  is  authorized  under  40  ^R 
122.44(k)(2)  to  impose  BMPs  in  lieu  of 
numeric  effluent  limitations  in  NPDES 
permits  when  the  Agency  finds  numeric 
effluent  limitations  to  be  infeasible.  EPA 
may  also  impose  BMPs  which  are 
“reasonably  necessary  *  *  *  to  carry 
out  the  purposes  of  the  Act”  under  40 
CFR  122.44(k)(3).  Both  of  these 
standards  for  imposing  BMPs  were 
recognized  in  NRDC  v.  Costle,  568  F.2d 
1369, 1380  (D.C.  Or.  1977).  The 
conditions  in  the  proposed  permit  are 
proposed  under  the  authority  of  both  of 
these  regulatory  provisions.  The 
pollution  prevention  or  BMP 
requirements  in  this  permit  operate  as 
limitations  on  effluent  discharges  that 
reflect  the  application  of  BAT/BCT.  This 
is  because  the  BMPs  identified  reqtdre 
the  use  of  source  control  technologies 
which,  in  the  context  of  these  general 
permits,  are  the  best  available  of  the 
technologies  economically  achievable 
(or  the  equivalent  BCT  finding).  See, 
e.g.,  NBDCv.  EPA,  822  F.2d  104, 122- 
23  (D.C  Cir.  1987)  (EPA  has  substantial 
discretion  to  impose  nonquantitative 
permit  requirements  pursuant  to  section 
402(a)(1)). 

1.  Prohibition  of  Non-storm  Water 
Discharges. 

Today’s  proposed  general  permit  does 
not  authorize  non-storm  water 


discharges  that  are  mixed  with  storm 
water  except  as  provided  below.  Non¬ 
storm  water  discharges  that  are  intended 
to  be  authorized  imder  today’s  proposed 
permit  include  discharges  ^m  fire 
fighting  activities;  fire  hydrant 
flushings;  potable  water  sources, 
including  waterline  flushings;  irrigation 
drainage;  lawn  watering;  routine 
external  building  washdown  without 
detergents;  pavement  washwaters  where 
spills  or  leaks  of  toxic  or  hazardous 
materials  have  not  occtirred  (unless  all 
spilled  material  has  been  removed)  and 
where  detergents  are  not  used;  air 
conditioning  condensate;  springs; 
uncontaminated  groimd  water,  and 
foundation  or  footing  drains  where 
flows  are  not  contaminated  Avith  process 
materials  such  as  solvents  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity. 

To  be  authorized  under  the  proposed 
general  permit,  these  sources  of  non¬ 
storm  water  (except  flows  from  fire 
fighting  activities)  must  be  identified  in 
the  storm  water  pollution  prevention 
plan  prepared  for  the  facility.  (Plans  and 
other  plan  requirements  are  discussed 
in  more  detail  below).  Where  such 
discharges  occur,  the  plan  must  also 
identify  and  ensiire  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge.  For 
example,  to  reduce  pollutants  in 
irrigation  drainage,  a  plan  could  identify 
low  maintenance  lawn  areas  that  do  not 
require  the  use  of  fertilizers  or 
herbicides;  for  higher  maintenance  lawn 
areas,  a  plan  could  identify  measures 
such  as  limiting  fertilizer  use  based  on 
seasonal  and  agronomic  considerations, 
decreasing  hei^icide  use  with  an 
integrated  pest  management  program, 
introducing  natural  vegetation  or  more 
hardy  species,  and  reducing  water  use 
(thereby  reducing  the  volume  of 
irrigation  drainage). 

Today’s  proposed  permit  does  not 
require  pollution  prevention  measures 
to  be  identified  and  implemented  for 
non-storm  water  flows  from  fire-fighting 
activities  because  these  flows  will 
generally  be  unplanned  emergency 
situations  where  it  is  necessary  to  take 
immediate  action  to  protect  the  public. 

The  prohibition  ofunpermittra  non¬ 
storm  water  dischar^s  in  this  proposed 
permit  ensures  that  non-storm  water 
discharges  (except  for  those  classes  of 
non-storm  water  discharges  that  are 
conditionally  authorized  in  part 
in.A.2.b.)  are  not  inadvertently 
authorized  by  this  permit.  Where  a 
storm  water  discharge  is  mixed  with 
non-storm  water  that  is  not  authorized 
by  today’s  proposed  general  permit  or 
another  NPDES  permit,  the  discharger 
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should  submit  the  appropriate 
application  forms  (Forms  1.  2C.  and/or 
2£)  to  gain  permit  coverage  of  the  non- 
stoim  water  portion  of  the  discharge. 

2.  Releases  of  Reportable  Quantities  of 
Hazardous  Substances  and  Oil 

This  proposed  general  permit  provide 
that  the  discharge  of  hazardous 
substances  w  oil  from  a  facility  must  be 
eliminated  or  minimized  in  accordance 
with  the  storm  water  pollution  plan 
developed  for  the  facility.  Where  a 
permitted  storm  water  discharge 
contains  a  hazardous  substance  or  oil  in 
an  amount  equal  to  or  in  excess  of  a 
reporting  quantity  established  under  40 
CFR  part  117.  or  40  CFR  Part  302  during 
a  24-hour  period,  the  following  actions 
must  be  taken: 

•  Any  person  in  charge  of  the  facility 
is  required  to  notify  the  National 
Response  Center  (NRC)  (800—424-8802; 
in  the  Washington,  DC,  metropolitan 
area,  202-426  2675)  in  accordance  with 
the  requirements  of  40  CFR  part  117, 
and  40  CFR  part  302  as  soon  as  they 
have  knowl^ge  of  the  discharge. 

•  The  storm  water  pollution 
prevention  plan  for  the  facility  must  be 
modified  within  14  calendar  days  of 
knowledge  of  the  release  to  provide  a 
description  of  the  release,  an  account  of 
the  circumstances  leading  to  the  release, 
and  the  date  of  the  release.  In  addition, 
the  plan  must  be  reviewed  to  identify 
measures  to  prevent  the  reoccurrence  of 
such  releases  and  to  respond  to  such 
releases,  and  it  must  be  modified  where 
appropriate. 

•  Tne  permittee  must  also  submit  to 
EPA  within  14  calendar  days  of 
knowledge  of  the  release  a  written 
description  of  the  release  (including  the 
type  and  estimate  of  the  amount  of 
material  released),  the  date  that  such 
release  occurred,  the  circumstances 
leading  to  the  release,  and  steps  to  be 
taken  to  modify  the  pollution 
prevention  plan  for  the  facility. 

Anticipated  discharges  containing  a 
hazardous  substance  in  an  amount  equal 
to  or  in  excess  of  reporting  quantities 
are  those  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  system.  Facilities  that  have 
more  than  1  anticipated  discharge  per 
year  containing  a  hazardous  substance 
in  an  amount  equal  to  or  in  excess  of  a 
reportable  quantity  are  required  to; 

•  Submit  notifications  for  the  first 
release  that  occurs  during  a  calendar 


year  (or  for  the  first  year  of  this  permit, 
after  submittal  of  an  NOI):  and 

•  Provide  a  written  description  in  the 
storm  water  pollution  prevention  plan 
of  the  dates  on  which  such  releases 
occurred,  the  type  and  estimate  of  the 
amount  of  material  released,  and  the 
circumstances  leading  to  the  release.  In 
addition,  the  pollution  prevention  plan 
must  address  measures  to  minimize 
such  releases. 

Where  a  discharge  of  a  hazardous 
substance  or  oil  in  excess  of  reporting 
quantities  is  caused  by  a  non-storm 
water  discharge  (e.g.,  a  spill  of  oil  into 
a  separate  storm  sewer),  that  discharge 
is  not  authorized  by  this  permit  and  the 
discharger  must  report  the  discharge  as 
required  under  40  CFR  part  110, 40  CFR 
part  117,  or  40  CFR  part  302.  In  the 
event  of  a  spill,  the  requirements  of 
Section  311  of  the  CWA  and  other 
applicable  provisions  of  Sections  301 
and  402  of  the  CWA  continue  to  apply. 
This  approach  is  consistent  with  the 
requirements  for  reporting  releases  of 
hazardous  substances  and  oil  that  make 
a  clear  distinction  between  hazardous 
substances  typically  foimd  in  storm 
water  discharges  and  those  associated 
with  spills  that  are  not  considered  part 
of  a  normal  storm  water  discharge  (see 
40  CFR  117.12(d)(2)(i)). 

3.  Co-located  Industrial  Facilities 

Today’s  proposed  general  permit 
addresses  storm  water  discharges  from 
industrial  activities  co-located  at  an 
industrial  facility  described  in  the 
eligibility  section  of  the  permit.  Co- 
located  industrial  activities  are  activities 
at  an  industrial  facility  that  support  the 
facility’s  primary  industrial  activity 
(e.g.,  a  landfill  at  a  wood  treatment 
facility  or  a  vehicle  maintenance  garage 
at  a  food  manufacturer).  Co-located 
industrial  activities  are  authorized 
under  today’s  proposed  general  permit 
provided  that  the  industrial  facility 
complies  with  the  pollution  prevention 
plan  and  monitoring  requirements  for 
each  co-located  activity  as  well  as  the 
pollution  prevention  plan  and 
monitoring  requirements  for  its  primary 
industrial  activity. 

Authorizing  co-located  discharges 
'  allows  industrial  facilities  to  develop 
pollution  prevention  plans  that  full 
address  all  industrial  activities  at  the 
site.  For  example,  if  a  wood  treatment 
facility  has  a  l^dfill,  the  pollution 
prevention  plan  requirements  for  the 


wood  treatment  facility  will  differ 
greatly  from  those  nee^d  for  a  landfill. 
Therefore,  by  authorizing  co-located 
industrial  activities,  the  wood  treatment 
facility  will  develop  a  pollution 
prevention  plan  to  meet  the 
requirements  addressing  the  storm 
water  discharges  from  the  wood 
treatment  facility  and  the  landfill.  'The 
facility  is  also  subject  to  monitoring 
requirements  for  Imth  types  of  industrial 
activities  as  described  in  each 
applicable  section  of  the  permit.  By 
monitoring  the  discharges  from  the 
different  industrial  activities,  the  facility 
can  better  determine  the  effectiveness  of 
the  pollution  prevention  plan 
requirements  for  controlling  storm  water 
discharges  from  all  activities. 

C.  Common  Pollution  Prevention  Plan 
Requirements 

All  facilities  intended  to  be  covered 
by  today’s  proposed  general  permit  for 
storm  water  discharges  associated  with 
industrial  activity  must  prepare  and 
implement  a  storm  water  pollution 
prevention  plan.  'The  storm  water 
permit  addresses  pollution  prev^ition 
plan  requirements  for  a  number  of 
categories  of  industries.  'The  following  is 
a  discussion  of  the  baseline 
requirements  for  all  industries;  special 
requirements  for  storm  water  discharges 
associated  with  industrial  activity 
through  large  and  medium  municipal 
separate  storm  sewer  systems;  special 
requirements  for  facilities  subje^  to 
EPCRA  Section  313  Reporting 
Requirements;  and  special  requirements 
for  facilities  with  outdoor  salt  storage 
piles.  These  are  the  permit  requirements 
which  apply  to  disc^rges  associated 
with  any  of  the  industrial  activities 
covered  by  today’s  permit.  'These 
common  requirements  may  be  amended 
or  further  clarified  in  the  industry- 
specific  pollution  prevention  plan 
requirements.  Table  5  indicates  the 
location  of  the  indiistry-specific 
pollution  prevention  plans.  'These 
industry-specific  requirements  are 
additive  for  facilities  where  co-located 
industrial  activities  occur.  For  example, 
if  a  facility  has  both  a  sand  and  gravel 
mining  operation  and  a  ready  mix 
concrete  manufacturing  operation,  then 
that  facility  is  subject  to  the  pollution 
prevention  plan  requirements  in  both 
Part  X1.E.3.  and  Part  XI.J.3.  of  the 
proposed  permit. 
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Table  5.— Storm  Water  Pouution  Prevention  Plan  Requirements 


Industrial  activity 

Fact  sheet 
section  de¬ 
scribing  PPP 
requirements. 

Permit  sec¬ 
tion  describ¬ 
ing  PPP  re¬ 
quirements 

VIIIA7 

XI.A.3 

Papnr  arvi  AMiAd  Pmriiirls  Manufar^tiiring  FarJIitiAs  . . 

VIII.B.5 

XI.B.3 

C:hafniral  and  AHiad  Prrvliirta  Mam rfarti iring  FarilitiA«  . . 

VIII.C.6 

XI.C.4 

Acph^li  Psphrig  and  RnnAng  Materials  Mant.ifarliirAra  and  LtdviranI  MamrfartiirArs  . 

VIII.D.4 

XI.D.3 

r^c«  Clay  CAinani  CnncrAte,  and  Gypsum  Product  Manufacturing  FaciitiAs . 

VIII.E.5 

XI.E.3 

Primary  Matals  P^wulitiAs  . 

VIII.F.6 

XI.F.3 

Matal  Mining  (Ora  Mining  and  Drassing)  FarJIitiAS  . . 

VIII.G.5 

XI.G.3 

VIII.H.4 

XI.H.3 

Vltt.1.5 

Xl.1.3 

MirtArai  Minmg  and  PrnrAssing  FanHitiAS  . 

VIII.J.4 

XI.J.3 

Havardniia  tA/asta  Trnatment,  Storage,  Of  DiSpOSal  Facilities  . „ . . 

VIII.K.5 

XI.K.3 

1  andfills  and  1  arvi  Appiiration  SitAS  . . 

VIII.L5 

XI.L.3 

AiiInnWvla  ^h/aga  Yards  .  . 

VIII.M.5 

XI.M.3 

^rrap  and  tMaste  MatArial  PrnrAssing  and  Recycling  FacHitiAs  . . 

VIII.N.5 

XI.N.3 

f^iaam  Fiartfvr  Power  Gerterating  Facilities,  Including  Coal  Handling  Areas  ..  . 

VIII.0.5 

Xl.0.3 

Vehicle  Maintenance  or  Equipm^  Cleaning  Areas  at  Motor  Freight  Transportation  Facilities,  Passenger  Trans¬ 
portation  Facilities,  Petroleum  Bulk  OH  Stations  and  Terminals,  RaH  Transportation  Facilities,  and  the  United 
States  Postal  Serv^  Transportation  Facilities. 

Vehicle  MaintenanrA  Areas  arid/or  Equipment  Cleaning  Operations  at  Water  Transportation  FecilitiAs  . 

VIII.P.5 

VIII.Q.5 

Xt.P.3 

XI.Q.3 

Ship  arvt  Rnat  Puilding  or  RApairing  Yarris  . 

VIII.R.6 

XI.R.3 

Vehicle  Maintenance  Areas,  Equipment  Cleaning  Areas,  or  Deicing  Areas  Located  at  Air  Transportation  Facili¬ 
ties. 

Treatmenr  Works  . . 

VIII.S.4 

XI.S.3 

VIII.T.5 

XI.T.3 

Food  arxJ  Kindred  Products  Facilities . 

VIII.U.4 

XI.U.3 

Textile  MHIs  Apparel  and  Other  Fabric  Product  Manufacti>nng  Facilities . . 

VIII.V.5 

XI.V.3 

Wood  and  Metal  Fumitijre  and  Fixture  Manufacturing  Facilities .  . . . 

VIII.W.4 

XI.W.3 

Printing  and  Publishing  Facilities  . - . 

VIII.X.5 

XI.X.3 

Rubber,  M>SCellaneo*.«  Plastic  Products,  and  Misc.AllanAOiis  Mamifactiiring  Industries . 

VIII.Y.4 

XI.Y.3 

leather  Tarmirig  ar»d  Finishing  Facilities  . . . . . 

VIII.Z.5 

XI.Z.3 

Fabricated  Met^  Products  Industry  . 

VIII.AA.3 

XI.AA.3 

Facilities  That  Manufach.ire  Transportation  EqiupmAnt,  industrial,  or  Commerr^l  Machirtery  .  . 

Vtll.AB.5 

XI.AB.3 

Facilities  That  Manufacture  Electronic  and  Electrical  Equipment  arxl  Components,  Photographic  and  Optical 
Goods. 

VillJVC.5 

XI.AC.3 

The  pollution  prevention  approach  in 
today’s  proposed  general  permit  focuses 
on  two  major  objectives:  (1)  To  identify 
sources  of  pollution  potentially  aHecting 
the  quality  of  storm  water  discharges 
associated  with  industrial  activity  horn 
the  facility;  and  (2)  to  describe  and 
ensure  implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  from  the  facility  and 
to  ensure  compliance  with  the  terms 
and  conditions  of  this  permit. 

'The  storm  water  pollution  prevention 
plan  requirements  in  the  proposed 
general  permit  are  intended  to  facilitate 
a  process  whereby  the  operator  of  the 
industrial  facility  thoroughly  evaluates 
potential  pollution  sources  at  the  site 
and  selects  and  implements  appropriate 
measures  designed  to  prevent  or  control 
the  discharge  of  pollutants  in  storm 
water  runoff.  *1110  process  involves  the 
following  four  steps:  (1)  Formation  of  a 
team  of  qualified  plant  personnel  who 
will  be  responsible  for  preparing  the 
plan  and  assisting  the  plant  manager  in 
its  implementation;  (2)  assessment  of 
potential  storm  water  pollution  soiuces; 
(3)  selection  and  implementation  of 


appropriate  management  practices  and 
controls;  and  (4)  periodic  evaluation  of 
the  effectiveness  of  the  plan  to  prevent 
storm  water  contamination  and  comply 
with  the  terms  and  conditions  of  this 
permit. 

EPA  believes  the  pollution  prevention 
approach  is  the  most  environmentally 
sound  and  cost-effective  way  to  control 
the  discharge  of  pollutants  in  storm 
water  runoff  from  industrial  facilities. 
This  position  is  supported  by  the  results 
of  a  comprehensive  technical  survey 
EPA  completed  in  1979.*  The  sxuvey 
found  that  two  classes  of  management 
practices  are  generally  employed  at 
industries  to  control  ^e  nonroutine 
discharge  of  pollutants  firom  sources 
such  as  storm  water  runoff,  drainage 
from  raw  material  storage  and  waste 
disposal  areas,  and  discharges  firom 
places  where  spills  or  leaks  have 
occurred.  The  first  class  of  management 
practices  includes  those  that  are  low  in 
cost,  applicable  to  a  broad  class  of 
industries  and  substances,  and  vddely 
considered  essential  to  a  good  pollution 


■See  “Storm  Water  Management  for  Industrial 
Activities,”  EPA,  September  1992,  EPA-632-R-92- 
006. 


control  program.  Some  examples  of 
practices  in  this  class  are  good 
liousekeeping,  employee  training,  and 
spill  response  and  prevention 
procedures.  The  second  class  includes 
management  practices  that  provide  a 
second  line  of  defense  against  the 
release  of  pollutants.  This  class 
addresses  containment,  mitigation,  and 
cleanup.  Since  publication  of  the  1979 
survey,  EPA  has  imposed  management 
practices  and  controls  in  NPDES 
permits  on  a  case-by-case  basis.  The 
Agency  also  has  continued  to  review  the 
appropriateness  and  effectiveness  of 
such  practices,^  as  well  as  the 
techniques  used  to  prevent  and  contain 


■For  example,  see  "Best  Management  Practices: 
Useful  Tools  for  Cleaning  Up,”  Thron,  H., 
Rogoshewski,  P.,  1982,  Proc^dings  of  the  1982 
Hazardous  Material  Spills  Conference;  “The 
Chemical  Industries'  Approach  to  Spill 
Prevention,”  Thompson,  C,  Goodier,  1. 1980, 
Proceedings  of  the  1980  National  Conference  of 
Control  of  Hazardous  Materials  Spills;  a  series  of 
EPA  memorandum  entitled  “Best  Management 
Practices  in  NPDES  Permits — Information 
Memorandum,”  1983, 1985, 1986, 1987, 1988; 
Review  of  Emergency  Systems;  Report  to  Congress,” 
EPA,  1988;  and  “Analysis  of  Implementing 
Pennitting  Activities  tat  Storm  Water  Discharges 
Associated  with  Industrial  Activity,”  EPA,  1991. 
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oil  spills.10  Experience  with  these 
practices  and  controls  has  shown  that 
they  can  be  used  in  permits  to  reduce 
pollutants  in  storm  water  discharges  in 
a  cost-effective  manner.  EPA  has 
developed  guidance  entitled  “Storm 
Water  Management  for  Industrial 
Activities:  Developing  Pollution 
Prevention  Plans  and  Best  Management 
Practices,”  September  1992,  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 

1.  Pollution  Prevention  Team 

As  a  first  step  in  the  process  of 
developing  and  implementing  a  storm 
water  pollution  prevention  plan, 
permittees  would  be  required  to  identify 
a  qualified  individual  or  team  of 
individuals  to  be  responsible  for 
developing  the  plan  and  assisting  the 
facility  or  plant  manager  in  its 
implementation.  When  selecting 
members  of  the  team,  the  plant  manager 
should  draw  on  the  expertise  of  all 
relevant  departments  within  the  plant  to 
ensure  that  all  aspects  of  plant 
operations  are  considered  when  the 
plan  is  developed.  The  plan  must 
clearly  descrilw  the  responsibilities  of 
each  team  member  as  they  relate  to 
specific  components  of  the  plan.  In 
addition  to  enhancing  the  quality  of 
communication  between  team  members 
and  other  personnel,  clear  delineation  of 
responsibilities  will  ensure  that  every 
aspect  of  the  plan  is  addressed  by  a 
specified  Individual  or  group  of 
individuals.  Pollution  Invention  Teams 
may  consist  of  one  individual  where 
appropriate  (e.g.,  in  certain  small 
businesses  with  limited  storm  water 
pollution  potential). 

2.  Description  of  Potential  Pollution 
Sources 

Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  significant  amounts  of 
pollutants  to  storm  water  runofi  or, 
during  periods  of  dry  weather,  result  in 
pollutant  discharges  through,  the 
separate  storm  sewers  or  storm  water 
cb^nage  systems  that  drain  the  facility. 
This  assessment  of  storm  water 
pollution  risk  will  support  subsequent 
efforts  to  identify  and  set  priorities  for 
necessary  changes  in  materials, 
materials  management  practices,  or  site 
features,  as  well  as  aid  in  the  selection 
of  appropriate  structural  and 


'oSee  for  example,  "The  Oil  Spill  Prevention, 
Control  and  Countermeasures  Pi^am  Task  Force 
Report”  EPA,  1988;  and  “Guidance  Manual  for  the 
Development  of  an  Accidental  Spill  Prevention 
Program.”  prepared  by  SAIC  for  EPA.  1986. 


nonstructural  control  techniques.  The 
permit  proposes  that  plans  must 
describe  the  following  elements: 

a.  Drainage.  The  plan  must  contain  a 
map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural 
features  that  control  pollutants  in 
runoff,!  1  surface  water  bodies 
(including  wetlands),  places  where 
significant  materials  !>  are  exposed  to 
rainfall  and  runoff,  and  locations  of 
major  spills  and  leaks  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
this  permit.  Ihe  map  also  must  show 
areas  where  the  following  activities  take 
place:  fueling,  vehicle  and  equipment 
maintenance  and/or  cleaning,  loading 
and  unloading,  material  storage 
(including  tai^  or  other  vessels  used 
for  liquid  or  waste  storage),  material 
processing,  and  waste  disposal.  For 
areas  of  the  facility  that  generate  storm 
water  discharges  with  a  reasonable 
potential  to  contain  significant  amounts 
of  pollutants,  the  map  must  indicate  the 
probable  direction  of  storm  water  flow 
and  the  pollutants  likely  to  be  in  the 
discharge.  Flows  with  a  significant 

Eotentid  to  cause  soil  erosion  also  must 
B  identified. 

EPA  requests  comment  on  whether 
the  permit  should  require  that  the  site 
map  indicate  the  outfall  locations, 
sampling  locations,  and  types  of 
discharges  contained  in  the  outfalls 
(e.g.,  storm  water  and  air  conditioner 
condensate). 

b.  Inventory  of  exposed  materials. 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 
must  address  materials  that  within  3 
years  prior  to  the  effective  date  of  the 
permit  have  been  handled,  stored, 
processed,  treated,  or  disposed  of  in  a 
manner  to  allow  exposure  to  storm 
water.  Findings  of  ^e  inventory  must  be 
documented  in  detail  in  the  pollution 
prevention  plan.  At  a  minimiun,  the 
plan  must  describe  the  method  and 
location  of  onsite  storage  or  disposal; 
practices  used  to  minimize  contact  of 
materials  with  rainfall  and  runoff; 


Nonstructural  features  such  as  grass  swales  and 
vegetative  buffer  strips  also  should  be  shown. 

is  Significant  materials  include,  but  are  not 
limited  to  the  foilowring:  raw  materials;  fuels; 
solvents,  detergents,  and  plastic  pellets;  Gnished 
materials,  such  as  metallic  products;  raw  materials 
used  in  food  processing  or  production;  hazardous 
substances  designated  under  Section  101(14)  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  Liability  Act  (CERCLA);  any 
chemical  the  facility  is  required  to  report  pursuant 
to  EPCRA  Section  313;  fertilizers;  pesticides;  and 
waste  products,  such  as  ashes,  sla^  and  sludge  that 
have  the  potential  to  be  released  with  storm  water 
discharges.  (See  40  CFR  122.26(b)(0)). 


existing  structural  and  nonstructural 
controls  that  reduce  pollutants  in 
runoff;  and  any  treatment  the  runoff 
receives  before  it  is  discharged  to 
surface  waters  or  a  separate  storm  sewer 
system.  The  description  must  be 
updated  whenever  there  is  a  significant 
change  in  the  types  or  amounts  of 
materials,  or  material  management 
practices,  that  may  affect  the  exposure 
of  materials  to  storm  water. 

c.  Significant  spills  and  leaks.  The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
the  permit  Significant  spills  include, 
but  are  not  limited  to,  releases  of  oil  or 
hazardous  substances  in  excess  of 
quantities  that  are  reportable  under 
Section  311  of  CWA  (see  40  CFR  110.10 
and  40  CFR  117.21)  or  Section  102  of 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCXA)  (see  40  (TR  302.4). 
Significant  spills  may  also  include 
releases  of  oil  or  hazardous  substances 
that  are  not  in  excess  of  reporting 
requirements  and  releases  of  materials 
that  are  not  classified  as  oil  or  a 
hazardous  substance. 

The  listing  should  include  a 
description  of  the  causes  of  each  spill  or 
leak,  the  actions  taken  to  respond  to 
each  release,  and  the  actions  taken  to 
prevent  similar  such  spills  or  leaks  in 
the  future.  This  effort  will  aid  the 
facility  operator  as  she  or  he  examines 
existing  spill  prevention  and  response 
procedures  and  develops  any  additional 
procedures  necessary  to  fulfill  the 
requirements  of  Part  XI.  of  this  permit 

d.  Non-storm  water  discharges.  Each 
pollution  prevention  plan  must  include 
a  certification,  signed  by  an  authorized 
individual,  that  ^scharges  from  the  site 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges. 
The  certification  must  describe  possible 
significant  sources  of  non-storm  water, 
the  results  of  any  test  and/or  evaluation 
conducted  to  detect  such  discharges,  the 
test  method  or  evaluation  criteria  used, 
the  dates  on  which  tests  or  evaluations 
were  performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Acceptable  test  or 
evaluation  techniques  include  dye  tests, 
television  surveillance,  observation  of 
outfalls  or  other  appropriate  locations 
during  dry  weather,  water  balance 
calculations,  and  analysis  of  piping  and 
drainage  schematics.!3 


i3ln  general,  smoke  tests  should  not  be  used  for 
evaluating  the  discharge  of  non-storm  water  to  a 
separate  storm  sewer  as  many  sources  of  non-storm 
water  typically  pass  through  a  trap  that  would  limit 
the  eG^iveness  of  the  smoke  test 


61164 


Federal  RegistCT  /  Vol.  58,  No.  222  /  Friday.  November  19,  1993  /  Notices 


Except  for  flows  that  originate  from 
fire  fighting  activities,  sources  of  non- 
storm  water  that  are  specifically 
identified  in  the  permit  as  being  eligible 
for  authorization  under  the  general 
permit  must  be  identified  in  the  plan.  . 
Pollution  prevention  plans  must 
identify  and  ensure  t^  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
discharge. 

EPA  recognizes  that  certification  may 
not  be  feasible  where  facility  personnel 
do  not  have  access  to  an  outfall, 
manhole,  or  other  point  of  access  to  the 
conduit  that  ultimately  receives  the 
discharge.  In  such  cases,  the  plan  must 
describe  why  certification  was  not 
feasible.  Pramittees  who  are  not  able  to 
certify  that  discharges  have  been  tested 
or  evduated  must  notify  the  Director  in 
accordance  with  Part  XI.  of  the  permit. 

EPA  requests  comment  as  to  whether 
the  permit  should  require  facilities  to 
prepare  an  inventory  of  outfalls  that 
indicates  the  types  of  non-storm  water 
discharges  contained  in  the  outfall  (e.g., 
process  wastewater,  air  conditioner 
condensate,  boiler  blowdown,  etc.)  and 
the  niunbers  of  the  NPDES  permits  to 
which  the  outfall  is  subject 
e.  Sampling  data.  Any  existing  data 
on  the  quality  or  quantity  of  storm  water 
dischar^  from  the  facility  must  be 
describe  in  the  plan,  including  data 
collected  for  part  2  of  the  group 
application  process.  These  data  may  be 
useful  for  locating  areas  thf  t  have 
contributed  pollutants  to  storm  water. 
The  description  should  include  a 
discussion  of  the  methods  used  to 
collect  and  analyze  the  data.  Sample 
collection  points  should  be  identified  in 
the  plan  and  shown  on  the  site  map. 

/.  Summary  of  potential  pollutant 
sources.  The  description  of  potential 
pollution  sources  culminates  in  a 
narrative  assessment  of  the  risk 
potential  that  sources  ofpoUution  pose 
to  storm  water  quality.  Tnis  assessment 
should  clearly  point  to  activities, 
materials,  and  physical  features  of  the 
facility  that  have  a  reasonable  potential 
to  contribute  significant  amoimts  of 
pollutants  to  storm  water.  Any  such 
activities,  materials,  or  features  must  be 
addressed  by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 
operator  must  consider  the  following 
activities:  loading  and  imloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  assessment  must 
list  any  significant  pollution  sources  at 
the  site  and  identify  the  pollutant 
parameter  or  parameters  (i.e.. 


biochemical  oxygen  demand,  suspended 
solids,  etc.)  associated  with  each  source. 

3.  Measures  and  Controls 
FoUoMong  completion  of  the  source 
identification  and  assessment  phase,  the 
permit  proposes  that  the  permittee  must 
evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  BMPs  include  processes, 
procedures,  schedules  of  activities, 
prohibitions  on  practices,  and  other 
management  practices  that  prevent  or 
reduce  the  discharge  of  pollutants  in 
storm  water  runoff. 

EPA  emphasizes  the  implementation 
of  pollution  prevention  measures  and 
BK^s  that  reduce  possible  pollutant 
discharges  at  the  source.  Source 
reduction  measures  include,  among 
others,  preventive  maintenance, 
diemical  substitution,  spill  prevention, 
good  housekeeping,  training,  and  proper 
materials  management  Where  sucm 
practices  are  not  appropriate  to  a 
particular  source  or  do  not  eflectively 
reduce  pollutant  discharges,  EPA 
supports  the  use  of  source  control 
measures  and  BMPs  such  as  material 
segregation  or  covering,  water  diversion, 
and  dust  controL  Like  sorirce  reduction 
measures,  source  control  measures  and 
BMI^  are  intended  to  keep  pollutants 
out  of  storm  water.  The  remaining 
classes  of  BMPs,  which  involve 
recycling  or  treatment  of  storm  water, 
allow  the  reuse  of  storm  water  or 
attempt  to  lower  pollutant 
concentrations  prior  to  discharge. 

The  pollution  prevention  plw  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  one 
or  more  of  the  potential  pollution 
sources  identified  in  the  plan.  The  plan 
also  must  include  a  schedule  specifying 
the  time  or  times  during  which  each 
control  or  practice  vdll  be  implemented. 
In  addition,  the  plan  should  discuss 
ways  in  which  the  controls  and 
practices  relate  to  one  another  and, 
when  taken  as  a  whole,  produce  an 
integrated  and  consistent  approach  for 
preventing  or  controlling  potential 
storm  water  contamination  problems. 
The  permit  proposes  that  the  portion  of 
the  plan  that  describes  the  measures  and 
controls  must  address  the  following 
minimum  components. 

a.  Good  housekeeping.  Good 
housekeeping  involves  using  common 
sense  to  identify  ways  to  maintain  a 
clean  and  orderly  facility  and  keep 
contaminants  out  of  separate  storm 
sewers.  It  includes  establishing 
protocols  to  reduce  the  possibility  of 
mishandling  chemicals  or  equipment 


and  training  employees  in  good 
housekeeping  techniques.  These 
protocols  must  be  described  in  the  plan 
and  commimicated  to  appropriate  plant 
personnel. 

b.  Preventive  maintenance.  Permittees 
must  develop  a  preventive  maintenance 
program  that  involves  regular  inspection 
and  maintenance  of  storm  water 
management  devices  and  other 
equipment  and  systems.  The  program 
description  should  identify  the  devices, 
equipment,  and  systems  that  will  be 
insp^ed;  provide  a  schedule  for 
inspections  and  tests;  and  address 
appropriate  adjustment,  cleaning, 
repair,  or  repla(»ment  of  devices, 
equipment,  and  systems.  For  storm 
water  management  devices  such  as 
catch  basins  and  oil/water  separators, 
the  preventive  maintenance  program 
should  provide  for  periodic  removal  of 
debris  to  ensure  that  the  devices  are 
operating  efficiently.  For  other 
equipment  and  systems,  the  program 
should  reveal  and  enable  the  correction 
of  conditions  that  could  cause 
breakdowns  or  failures  that  may  result 
in  the  release  of  pollutants. 

c.  Spill  prevention  and  response 
procedures.  Based  on  an  assessment  of 
possible  spill  scenarios,  permittees  must 
specify  appropriate  material  handling 
procedures,  storage  requirements, 
contaiiunent  or  diversion  equipment, 
and  spill  cleanup  procedures  that  will 
minimize  the  potential  for  spills  and  in 
the  event  of  a  spill  enable  proper  and 
timely  response.  Areas  and  activities 
that  typically  pose  a  high  risk  for  spills 
include  loading  and  imloading  areas, 
storage  areas,  process  activities,  and 
waste  disposal  activities.  These 
activities  and  areas,  and  their 
accompanying  drainage  points,  must  be 
described  in  the  plan.  For  a  spill 
prevention  and  response  program  to  be 
eflective,  employees  should  clearly 
understand  ffie  proper  procedures  and 
requirements  and  have  the  equipment 
necessary  to  respond  to  spills. 

d.  Inspections.  In  addition  to  or  as 
part  of  ffie  comprehensive  site 
evaluation,  qualified  facility  personnel 
must  be  identified  to  inspect  designated 
equipment  and  areas  of  the  facility  at 
appropriate  intervals  specified  in  the 
plan.  A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  must  be  maintained. 

e.  Employee  training.  The  pollution 
prevention  plan  must  describe  a 
program  for  informing  personnel  at  all 
levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
training  program  should  address  topics 
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such  as  good  housekeeping,  materials 
management,  and  spill  response 
procedures.  A  schedule  for  conducting 
training  must  be  provided  in  the  plan. 
Where  appropriate,  contractor  personnel 
also  must  be  trained  in  relevant  aspects 
of  storm  water  pollution  prevention. 
Several  sections  in  Part  XI.  of  today’s 
permit  specify  a  minimum  h«quency  for 
training.  Others  indicate  that  training  is 
to  be  conducted  at  an  appropriate 
interval.  EPA  requests  comment  as  to 
whether  a  minimum  training  firequency 
of  once  per  year  should  be  specified  for 
all  industry  sectors. 

/.  Recorakeeping  and  internal 
reporting  procedures.  The  pollution 
prevention  plan  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  effectiveness 
of  plan  implementation.  At  a  minimum, 
records  must  address  spills,  monitoring, 
and  inspection  and  maintenance 
activities.  The  plan  also  must  describe 
a  system  that  enables  timely  reporting  of 
storm  water  management-related 
information  to  appropriate  plant 
personnel. 

g.  Sediment  and  erosion  control.  The 
pollution  prevention  plan  must  identify 
areas  that,  due  to  topography,  activities, 
soils,  cover  materials,  or  other  factors 
have  a  high  potential  for  signiHcant  soil 
erosion.  The  plan  must  identify 
measures  that  will  be  implemented  to 
limit  erosion  in  these  areas. 

h.  Management  of  runoff.  The  plan 
must  contain  a  narrative  evaluation  of 
the  appropriateness  of  traditional  storm 
water  management  practices  (i.e., 
practices  other  than  those  that  control 
pollutant  sources)  that  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  so  as  to  reduce  the  discharge  of 
pollutants.  Appropriate  measures  may 
include,  among  others,  vegetative 
swales,  collection  and  reuse  of  storm 
water,  inlet  controls,  snow  management, 
infiltration  devices,  and  wet  detention/ 
retention  basins. 

Based  on  the  results  of  the  evaluation, 
the  plan  must  identify  practices  that  the 
permittee  determines  are  reasonable  and 
appropriate  for  the  facility.  The  plan 
also  should  describe  the  particular 
pollutant  source  area  or  activity  to  be 
controlled  by  each  storm  water 
management  practice.  Reasonable  and 
appropriate  practices  must  be 
implemented  and  maintained  according 
to  the  provisions  prescribed  in  the  plan. 

In  smecting  storm  water  management 
measures,  it  is  important  to  consider  the 
potential  effects  of  each  method  on 
other  water  resources,  such  as  ground 
water.  Although  storm  water  pollution 
prevention  plans  primarily  focus  on 
storm  water  management,  facilities  must 
also  consider  potential  ground  water 


pollution  problems  and  take  appropriate 
steps  to  avoid  adversely  impacting 
ground  water  quality.  For  example,  if 
the  water  table  is  unusually  high  in  an 
area,  an  infiltration  pond  may 
contaminate  a  ground  water  source 
unless  special  preventive  measures  are 
taken.  Under  EPA’s  July  1991  Groimd 
Water  Protection  Strategy.  States  are 
encouraged  to  develop  Comprehensive 
State  Ground  Water  Protection  Programs 
(CSGWPP).  Efiorts  to  control  storm 
water  should  be  compatible  with  State 
ground  water  objectives  as  reflected  in 
CSGWPPs. 

4.  Comprehensive  Site  Compliance 
Evaluation 

The  permit  proposes  that  storm  water 
pollution  prevention  plan  must  describe 
the  scope  and  content  of  comprehensive 
site  inspections  that  qualified  personnel 
will  conduct  to  (1)  confirm  the  accuracy 
of  the  description  of  potential  |>ollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  the  permit.  The 
plan  must  indicate  the  frequency  of 
such  evaluations  which  in  most  cases 
must  be  at  least  once  a  year.'^  The 
individual  or  individuals  who  will 
conduct  the  inspections  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Material  handling  and  storage 
areas  and  other  potential  sources  of 
pollution  must  be  visually  inspected  for 
evidence  of  actual  or  potential  pollutant 
discharges  to  the  drainage  system. 
Inspectors  also  must  observe  erosion 
controls  and  structural  storm  water 
management  devices  to  ensure  that  each 
is  operating  correctly.  Equipment 
needed  to  implement  the  pollution 
prevention  plan,  such  as  that  used 
during  spill  response  activities,  must  be 
inspected  to  confirm  that  it  is  in  proper 
working  order. 

The  results  of  each  site  inspection 
must  be  documented  in  a  report  signed 
by  an  authorized  company  official.  The 
report  must  describe  the  scope  of  the  ' 
inspection,  the  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
and  any  major  observations  relating  to 
implementation  of  the  storm  water 
pollution  prevention  plan.  Inspection 
reports  must  be  retained  for  at  least  3 
years  after  the  date  that  the  permit 


■4  where  annual  site  inspections  are  shown  in  the 
plan  to  be  impractical  for  inactive  mining  sites,  due 
to  remote  location  and  inaccessibility,  site 
inspections  must  be  conducted  at  least  once  every 
3  years.  However,  at  least  one  inspection  must  take 
place  before  October  1, 1994.  For  mining  sites  that 
become  inactive  after  October  1. 1994,  the  first  site 
inspection  must  take  place  on  the  date  2  years  after 
such  a  site  becomes  inactive. 


expires.  Based  on  the  results  of  each 
inspection,  the  description  in  the  plan 
of  potential  pollution  sources  and 
measures  and  controls  must  be  revised 
as  appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  inspection. 

D.  Special  Requirements 

1.  Special  Requirements  for  Storm 
Water  Discharges  Associated  With 
Industrial  Activity  Through  Large  and 
Medium  Municipal  Separate  Storm 
Sewer  Systems 

Permittees  that  discharge  storm  water 
associated  with  industrial  activity 
through  large  or  medium  municipal 
separate  storm  sewer  systems  are 
required  to  submit  notification  of  the 
discharge  to  the  operator  of  the 
municipal  separate  storm  sewer  system. 
A  list  of  these  systems  is  provided  in 
Addendum  D  of  the  permit. 

Facilities  covered  by  this  permit  must 
comply  with  applicable  requirements  in 
municipal  storm  water  management 
programs  developed  under  NPDES 
permits  issued  for  the  discharge  of  the 
municipal  separate  storm  sewer  system 
that  receives  the  facility’s  discharge, 
provided  the  discharger  has  been 
notified  of  such  conditions.  In  addition, 
permittees  that  discharge  storm  water 
associated  with  industrial  activity 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  must  make 
their  pollution  prevention  plans 
available  to  the  municipal  operator  of 
the  system  upon  request  by  the 
municipal  operator. 

2.  Special  Requirements  for  Storm 
Water  Discharges  Associated  With 
Industrial  Activity  From  Facilities 
Subject  to  EPCRA  Section  313 
Requirements 

Today’s  permit  proposes  special 
requirements  for  certain  permittees 
subject  to  reporting  requirements  under 
Section  313  of  the  EPCRA  (also  known 
as  Title  III  of  the  Superfiind 
Amendmentsand  Reauthorization  Act 
(SARA)).  EPCRA  Section  313  requires 
operators  of  certain  facilities  that 
manufacture  (including  import), 
process,  or  otherwise  use  listed  toxic 
chemicals  to  report  annually  their 
releases  of  those  chemicals  to  any 


Large  and  medium  municipal  separate  storm 
sewer  systems  are  systems  located  in  an 
incorporated  city  with  a  population  of  100,000  or 
more,  or  in  a  county  IdentiHed  as  having  a  large  or 
medium  system  (see  40  CFR  122.26(b)  (4)  and  (7) 
and  Appendices  F  through  I  to  Part  122).  A  list  of 
these  municipalities  is  provided  in  Addendum  D  to 
the  permit. 
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environmental  media.  Listed  toxic 
chemicals  include  more  than  300 
chemicals  listed  at  40  CFR  part  372. 

The  criteria  for  facilities  that  must 
report  under  Section  313  are  given  at  40 
CFR  372.22.  A  facility  is  subject  to  the 
annual  reporting  provisions  of  Section 
313  if  it  meets  all  three  of  the  following 
criteria  for  a  calendar  year: 

•  It  is  included  in  SIC  codes  20 
through  39; 

•  It  has  10  or  more  full-time 
employees;  and 

•  It  manufactures  (including  imports), 
processes,  or  otherwise  uses  a  chemical 
listed  in  40  CFR  372.65  in  amounts 
greater  than  the  “threshold”  quantities 
specihed  in  40  CFR  372.25. 

There  are  more  than  300  individually 
listed  Section  313  chemicals,  as  well  as 
20  categories  of  Toxic  Release  Inventory 
(TRI)  chemicals  for  which  reporting  is 
required.  EPA  has  the  authority  to  add 
to  and  delete  hum  this  list.  The  Agency 
has  identified  approximately  175 
chemicals  that  it  is  classifying  for  the 
purposes  of  this  general  permit  as 
“Section  313  water  priority  chemicals.” 
For  the  purposes  of  this  proposed 
permit.  Section  313  water  priority 
chemicals  are  defined  as  chemicals  or 
chemical  categories  that  (1)  are  listed  at 
40  CFR  372.65  pursuant  to  EPCRA 
Section  313;  (2)  are  manufactured, 
processed,  or  otherwise  used  at  or  above 
threshold  levels  at  a  facility  subject  to 
EPCRA  Section  313  reporting 
requirements;  and  (3)  meet  at  least  one 
of  the  following  criteria:  (i)  Are  listed  in 
Appendix  D  of  40  CFR  Part  122  on 
either  Table  n  (organic  priority 
pollutants).  Table  m  (certain  metals, 
cyanides,  and  phenols),  or  Table  V 
(certain  toxic  pollutants  and  hazardous 
substances);  (ii)  are  listed  as  a  hazardous 
substance  pursuant  to  Section 
311(bM2)(A)  of  the  CWA  at  40  CFR 
116.4;  or  (iii)  are  pollutants  for  which 
EPA  has  published  acute  or  chronic 
toxicity  criteria.  A  list  of  the  water 
priority  chemicals  is  provided  in 
Addendum  F  to  the  permit. 

EPA  requests  conunent  as  to  whether 
it  would  be  appropriate  to  extend  these 
special  requirements  to  all  facilities  that 
store  liquid  chemicals  in  above-ground 
tanks,  or  handle  liquid  chemicals  in 
areas  exposed  to  precipitation. 

a.  Summary  of  special  requirements. 
The  special  requirements  in  today’s 
permit  for  facilities  subject  to  reporting 
requirements  rmder  EPCRA  Section  313 
for  a  water  priority  chemical  state  that 
storm  water  pollution  prevention  plans, 
in  addition  to  the  baseline  requirements 
for  plans,  must  contain  special 
provisions  addressing  areas  where 
Section  313  water  priority  chemicals  are 
stored,  processed,  or  otherwise  handled. 


These  requirements  reflect  the  Best 
Available  Technology  for  controlling 
discharges  of  water  priority  chemicals 
in  storm  water.  The  permit  provides  that 
appropriate  containment,  drainage 
control,  and/or  diversionary  structures 
must  be  provided  for  such  areas.  At  a 
minimum,  one  of  the  following 
preventive  systems  or  its  equivalent 
must  be  used: 

•  Curbing,  culverting,  gutters,  sewers, 
or  other  forms  of  drainage  control  to 
prevent  or  minimize  the  potential  for 
storm  water  runon  to  come  into  contact 
with  significant  sources  of  pollutants;  or 

•  Roofs,  covers,  or  other  forms  of 
appropriate  protection  to  prevent 
storage  piles  from  exposure  to  storm 
water  and  wind. 

In  addition,  the  permit  establishes 
requirements  for  priority  areas  of  the 
facility.  Priority  areas  of  the  facility 
include  the  following: 

•  Liquid  storage  areas  where  storm 
water  comes  into  contact  with  any 
equipment,  tank,  container,  or  other 
vessel  used  for  Section  313  water 
priority  chemicals; 

•  Material  storage  areas  for  Section 
313  water  priority  chemicals  other  than 
liquids; 

•  Truck  and  rail  car  loading  and 
unloading  areas  for  liquid  Section  313 
water  priority  chemicals;  and 

•  Areas  where  Section  313  water 
priority  chemicals  are  transferred, 
processed,  or  otherwise  handled. 

The  permit  provides  that  site  runoff 
from  other  industrial  areas  of  the  facility 
that  may  contain  Section  313  water 
priority  chemicals  or  spills  of  Section 
313  water  priority  chemicals  must 
incorporate  the  necessary  drainage  or 
other  control  features  to  prevent  the 
discharge  of  spilled  or  improperly 
disposed  material  and  to  ensure  Ae 
mitigation  of  pollutants  in  nmoff  or 
leachate.  The  permit  also  establishes 
special  requirements  for  preventive 
maintenance  and  good  housekeeping, 
facility  security,  and  employee  training. 

Storm  water  pollution  prevention 
plans  for  facilities  subject  to  these 
special  requirements  must  be  reviewed 
and  certified  by  a  Registered 
Professional  Engineer  (PE).  The  PE  must 
be  able  to  certify  that  the  storm  water 
pollution  prevention  plan  has  been 
prepared  in  accordance  with  good 
engineering  practices.  The  PE  must 
personally  examine  the  facility  and  be 
familiar  with  the  requirements  of 
today’s  permit  before  making  a 
certification.  Tlie  permit  requires  that  a 
certification  be  made  every  3  years. 
Where  significant  modifications  are 
made  to  the  facility,  such  as  the 
addition  of  material  handling  areas  or 
chemical  storage  units,  permittees  are 


required  to  obtain  an  additional  PE 
certification  as  soon  as  practicable.  The 
certifications  do  not  relieve  the 
discharger  of  the  duty  to  prepare  and 
implement  fully  a  storm  water  pollution 
prevention  plan  that  is  in  accordance 
with  the  permit.  EPA  requests  comment 
on  whether  individuals  other  than 
Professional  Engineers  should  be 
allowed  to  certify  storm  water  pollution 
prevention  plans;  for  example, 
individuals  who  have  completed 
approved  courses  in  storm  water 
pollution  prevention. 

b.  Requirements  for  priority  areas. 

The  permit  provides  that  drainage  from 
priority  areas  should  be  restrained  by 
valves  or  other  positive  means  to 
prevent  the  discharge  of  a  spill  or  other 
excessive  leakage  of  Section  313  water 
priority  chemicals.  Where  containment 
‘  units  are  employed,  such  units  may  be 
emptied  by  pumps  or  ejectors;  however, 
these  must  be  manually  activated. 
Flapper-type  drain  valves  must  not  be 
used  to  drain  containment  areas,  as 
these  will  not  effectively  control  spills. 
Valves  used  for  the  drainage  of 
containment  areas  should,  as  far  as  is 
practical,  be  of  manual,  open-and-closed 
design.  If  facility  drainage  does  not  meet 
these  requirements,  the  final  discharge 
conveyance  of  all  in-facility  storm 
sewers  must  be  equipped  to  be 
equivalent  with  a  diversion  system  that 
could,  in  the  event  of  an  uncontrolled 
spill  of  Section  313  water  priority 
chemicals,  return  the  spilled  material  or 
contaminated  storm  water  to  the  facility. 
Records  must  be  kept  of  the  fi«quency 
and  estimated  volume  (in  gallons)  of 
discharges  firom  containment  areas. 

Additional  special  requirements  are 
related  to  the  types  of  industrial 
activities  that  occur  within  the  priority 
area.  These  requirements  are 
summarized  below: 

•  Liquid  Storage  Areas — ^Where  storm 
water  comes  into  contact  with  any 
equipment,  tank,  container,  or  other 
vessel  used  for  Section  313  water 
priority  chemicals,  the  material  and 
construction  of  tanks  or  containers  used 
for  the  storage  of  a  Section  313  water 
priority  chemical  must  be  compatible 
with  the  material  stored  and  conditions 
of  storage,  such  as  pressure  and 
temperature.  Liquid  storage  areas  for 
Section  313  water  priority  chemicals 
must  be  operated  to  minimize 
discharges  of  Section  313  chemicals. 
Appropriate  measures  to  minimize 
dis^arges  of  Section  313  chemicals 
may  include  secondary  containment 
provided  for  at  least  the  entire  contents 
of  the  largest  single  tank  plus  sufficient 
freeboard  to  allow  for  precipitation,  a 
strong  spill  contingency  and  integrity 
testing  plan,  and/or  other  equivalent 
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measures.  A  strong  spill  contingency 
plan  would  typically  contain,  at  a 
minimum,  a  description  of  response 
plans,  personnel  needs,  and  methods  of 
mechanical  containment  (such  as  use  of 
sorbents,  boomsi  collection  devices, 
etc.),  steps  to  take  for  removal  of  spill 
chemicals  or  materials,  and  procedures 
to  ensure  access  to  and  availability  of 
sorbents  and  other  equipment.  The 
testing  component  of  the  plan  would 
provide  for  conducting  integrity  testing 
of  storage  tanks  at  set  intervals  such  as 
once  every  5  years,  and  conducting 
integrity  and  leak  testing  of  valves  and 
piping  at  a  minimum  h^uency,  such  as 
once  per  year.  In  addition,  a  strong  plan 
would  include  a  written  and  actual 
commitment  of  manpower,  equipment 
and  materials  required  to  comply  with 
the  permit  and  to  expeditiously  control 
and  remove  any  quantity  of  spilled  or 
leaked  chemicals  that  may  result  in  a 
toxic  discharge. 

•  Other  Material  Storage  Areas — 
Material  storage  areas  for  Section  313 
water  priority  chemicals  other  than 
liquids  that  are  subject  to  runoff, 
leaching,  or  wind  must  incorporate 
drainage  or  other  control  features  to 
minimize  the  discharge  of  Section  313 
water  priority  chemicals  by  reducing 
storm  water  contact  with  Section  313 
water  priority  chemicals. 

•  Truck  and  Bail  Car  Loading  and 
Unloading  Areas — ^Truck  and  rail  car 
loading  and  unloading  areas  for  liquid 
Section  313  water  priority  chemicals 
must  be  operated  to  minimize 
discharges  of  Section  313  water  priority 
chemicals.  Appropriate  measures  to 
minimize  discharges  of  Section  313 
chemicals  may  include  the  placement 
and  maintenance  of  drip  pans 
(including  the  proper  disposal  of 
materials  collected  in  the  drip  pans) 
where  spillage  may  occur  (such  as  hose 
connections,  hose  reels,  and  filler 
nozzles)  when  making  and  breaking 
hose  connections;  a  strong  spill 


contingency  and  integrity  testing  plan; 
and/or  other  equivalent  measures. 

•  Other  Transfer,  Process,  or 
Handling  Areas — ^Processing  equipment 
and  materials  handling  equipment  must 
be  operated  to  minimize  discharges  of 
Section  313  water  priority  chemicals. 
Materials  used  in  piping  and  equipment 
must  be  compatible  with  the  substances 
handled.  Drainage  from  process  and 
materials  handling  areas  must  minimize 
storm  water  contact  with  Section  313 
water  priority  chemicals.  Additional 
protection  such  as  covers  or  guards  to 
prevent  exposure  to  wind,  spraying  or 
releases  from  pressure  relief  vents  to 
prevent  a  discharge  of  Section  313  water 
priority  chemicals  to  the  drainage 
system,  and  overhangs  or  door  skirts  to 
enclose  trailer  ends  at  truck  loading/ 
unloading  docks  must  be  provided  as 
appropriate.  Visual  inspections  or  leak 
tests  must  be  provided  for  overhead 
piping  conveying  Section  313  water 
priority  chemicals  without  secondary 
containment. 

3.  Special  Requirements  for  Storm 
Water  Discharges  Associated  with 
Industrial  Activity  from  Salt  Storage 
Facilities 

Today’s  general  permit  contains 
special  requirements  for  storm  water 
discharges  associated  with  industrial 
activity  from  salt  storage  facilities. 
Storage  piles  of  salt  used  for  deicing  or 
other  commercial  or  industrial  purposes 
must  be  enclosed  or  covered  to  prevent 
exposure  to  precipitation,  except  for 
exposure  resulting  from  adding  or 
removing  materials  hrom  the  pile.  This 
requirement  only  applies  to  runoff  from 
storage  piles  discharged  to  waters  of  the 
United  States.  Facilities  that  collect  all 
of  the  runoff  from  their  salt  piles  and 
reuse  it  in  their  processes  or  discharge 
it  subject  to  a  separate  NPDES  permit  do 
not  need  to  enclose  or  cover  their  piles. 
Permittees  must  comply  with  this 
requirement  as  expeditiously  as 
practicable,  but  in  no  event  later  than  3 
years  fttjm  the  date  of  permit  issuance. 


4.  Consistency  With  Other  Plans 

Storm  water  pollution  prevention 
plans  may  reference  the  existence  of 
other  plans  for  Spill  Prevention  Control 
and  Countermeasure  (SPCC)  plans 
developed  for  the  facility  under  Section 
311  of  the  CWA  or  Best  Management 
Practices  (BMP)  Programs  otherwise 
required  by  an  NPDES  permit  for  the 
facility  as  long  as  such  requirement  is 
incorporated  into  the  storm  water 
pollution  prevention  plan. 

E.  Monitoring  and  Reporting 
Requirements 

1.  Overview  of  Multi-sector  Permit 
Monitoring  Conditions 

Today’s  permit  proposes  analytical 
discharge  monitoring  requirements  for 
discharges  from  certain  classes  of 
industrial  facilities.  EPA  believes  that 
industries  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today’s 
proposed  permit.  In  order  to  provide  a 
tool  for  evaluating  the  effectiveness  of 
the  pollution  prevention  plan,  the 
proposed  permit  requires  certain 
industries  to  collect  and  analyze 
samples  of  their  storm  water  discharges 
for  the  pollutants.  Industries  not  subject 
to  anal^ical  monitoring  requirements 
under  today’s  proposed  permit  will  be 
required  to  perform  quarterly  visual 
examinations  of  storm  water  discharges 
unless  the  Director  provides  written 
notice  that  analytical  monitoring  is 
necessary.  EPA  believes  these  visual 
inspections  will  assist  with  the 
evaluation  of  the  pollution  prevention 
plan.  This  section  provides  a  general 
description  of  the  monitoring  and 
reporting  requirements  imder  today's 
proposed  permit.  Table  6  lists  the 
sections  in  today’s  fact  sheet  and  permit 
where  industry-specific  monitoring  and 
reporting  requirements  may  be  foimd. 


Table  6.— Storm  Water  Monitoring  Requirements 


Industrial  activity 


Timber  Products  Facilities . - . 

Paper  and  Alied  Products  Manufacturing  Facilities . 

Chemical  and  Allied  Products  Manufacturing  Facilities . 

Asphalt  Paving  arxl  Roofing  Materials  Manufacturers  and  Lubricant  MarHJfacturers 

Glass,  Clay,  Cement,  Concrete,  and  Gypsum  Product  Manufacturing  Facilities . 

Primary  Metals  Facilities- . ; . 

Metal  Mining  (Ore  Minirrg  arxJ  Dressing)  Facilities . 

Coal  Mines  arxl  Coal  Minirrg-Related  Facilities . . . 

Oil  and  Gas  Extraction  Facilities  . . 

Mineral  Mining  arxl  Processing  Facilities . 


Section  of 
fact  sheet  de¬ 
scribing  nrxxv 
itoring  re-  ! 
quirements  i 

Permit  sec¬ 
tion  describ- 
ing  monitoring 
I  requirements 

VII1.A.8 

!  XI.A5 

VIII.B.7 

!  XI  B.5 

VIII.C.8  1 

1  XI  C.5 

VIII.D.5 

1  XI  D.5 

VIII.E.7  1 

i  XI  E.5 

VIII.F.7  i 

i  XI.F.5 

VIII.G.8  I 

j  XI.G.5 

VIII.H.6 

XI.H.5 

V1II.I.7  I 

1  Xl.1.5 

VIII.J.6  i 

1  XIJ.5 
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Table  6.— Storm  Water  Monitoring  Requirements— Continued 

Industrial  activity 

Section  of 
fact  sheet  de- 
scribing  mon¬ 
itoring  re¬ 
quirements 

Permit  sec¬ 
tion  describ¬ 
ing  monitoring 
requirements 

Hazardous  Waste  Treatmerrt.  Storage,  or  Disposal  Facilities . . . 

VIII.K.7 

XI.K.5 

LandfHls  and  Land  Application  Sites . 

VIII.L.6 

XI.L5 

Automobile  Salvage  Yards . 

VIII.M.6 

XI.M.5 

Scrap  and  Waste  Material  Processing  and  Recycling  Facilities  . 

VIII.N.6 

XI.N.5 

Steam  Electric  Power  Generating  Facilities,  Including  Coal  Handling  Areas  . 

Vlll.0.6 

Xl.0.5 

Vehicle  Maintenarxx  or  Equipment  Cleaning  Areas  at  Motor  Freight  Transportation  Facilities,  Pfissenger  Trans- 

VIII.P.6 

XI.P.5 

portation  Facilities,  Petroleum  Bulk  Oil  Stations  and  Terminals,  Rail  Transportation  Facilities,  and  the  United 
States  Postal  Service  Transportation  Facilities. 

Vehicle  KHainteramce  Areas  and/or  Equipment  Cleaning  Operations  at  Water  Transportation  Facilities . . . 

VIII.Q.6 

XI.Q.5 

Ship  and  Boat  Building  or  Repairing  Yards . 

VIII.R.6 

XI.R.5 

Vehicle  Maintenance  Areas,  Equipment  Cleaning  Areas,  or  Deicing  Areas  Located  at  Air  Transportation  Facili¬ 
ties. 

Treatment  Works . . . 

VIII.S.6 

XI.S.5 

VIII.T.6 

XI.T.5 

Food  and  Kindred  Products  Facilities . 

VIII.U.5 

XI.U.5 

Textile  Mills,  Apparel,  and  Other  Fabric  Product  Manufacturing  Facilities . . . 

VIII.V.6 

XI.V.5 

Wood  and  Metal  Furniture  and  Fixture  Manufacturing  Facilities . 

VIII.W.5 

XI.W.5 

Printing  arxf  Publishing  Facilities . 

VIII.X.7 

XI.X.5 

Rubber,  MisceHaneous  Plastic  Products,  and  Miscellaneous  Manufacturing  Industries . 

VIII.Y.7 

XI.Y.5 

Leather  Tannmg  and  Finishing  Facilities  . 

VIII.Z.7 

XIZ.5 

Fabricated  Metal  Products  Industry . 

VIII.AA.7 

XIAA.5 

Facilities  That  Manufacture  Transportation  Equipment  Industrial,  or  Commercial  Machinery . 

VIII.AB.7 

XI.AB.5 

Facilities  That  Manufacture  Electronic  and  Electrical  Equipment  and  Components,  Photographic  and  Optical 

VIII  AC.7 

XI.AC.5 

Goods. 

- 

After  Part  2  monitoring  data  were 
entered.  EPA  conducted  statistical 
analyses  of  the  group  Part  2  data  for 
each  parameter  within  every  industrial 
sector.  Each  pollutant  with  three  or 
more  observations,  within  an  industrial 
sector,  was  identified  as  a  pollutant  of 
potential  concern.  For  each  pollutant  of 


concern,  EPA  established  bench  mark  - 
values  to  which  the  pollutant  statistics 
would  be  compared  for  each  industrial 
sector.  The  primary  source  of  the  bench 
mark  values  are  NURP  (National  Urban 
Runofi  Program)  median  values  for 
Form  2-F,  Part  VII,  Part  A  pollutant 
parameters  and  Gold  Book  Values  for 


Form  2-F,  Section  VII,  Parts  B  and  C 
pollutant  parameters.  The  pollutants, 
bench  mark  values,  and  source  of  the 
bench  mark  values  are  indicated  below 
in  Table  7.  EPA  requests  comments  on 
the  bench  mark  levels  and  the  sources 
used  to  determine  the  bench  mark 
values. 


Table  7.— Pollutant  Bench  Mark  Values 


Pollutant  name 


Bench  mark  level 


Biological  Oxygen  0emand(5) . . .  9  mg/L 

Chemicai  Oxygen  Demand . . .  65  mg/L 

Total  Suspended  Solids . .  100  mg/L 

Total  KjeWahl  Nitrogen .  105  mg/L 

Nitrate-t-Nitrite  Nitrogen .  0.68  n^ 

Total  Phosphorus . . . . .  0.33  mg/L 

pH  . . . . .  6.5-9  S.U. 

1,1,1-Trichloroethar>e  ..... _ ^ .  3.1  mg/L 

Acrylonitrile  (c) . . . .-. .  7.55  mg/L 

Aluminum,  Total  (pH  6.5-9)  . . . . . .  0.75  mg/L 

Ammonia  (as  Nitrogen,  urnonized) . . .  19  mg/L 

Antimony,  Total . . .  0.088  mg/L 

Arsenic,  Total  (c)  . .  0.000018  mg/L 

Barium,  Total  . . .  1.0  mg/L 

Benzene  (c,s) . . . .  5.3  mg/L 

Beryllium,  Total  (c) .  0.13rTig/L 

Butyt>enzyl  Phthalate . . .  3  mg/L 

Cadmium,  Total  (H) . .  0.0018  mg/L 

Chloride .  860  mg/L 

Copper,  Total  (H) .  0.009  mg/L 

Dimethyl  Phthalate . .  313  mg/L 

EthyR)euene . . . . . .  32  mg/L 

Fluoranthene . . . . .  3.98  mg/L 

Iron,  Total . . .  0.3  mg/L 

Lead,  Total  (H) . . .  0.0337  mg/L 

Marrganese  . . .  0.05  mg/L 

Mercury,  Total . .  0.0024  mg/L 

Methylene  Chloride  . .  0.0047  mg/L 

Naphthalene .  2.3  mg/L 
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Table  7.— PoauTANT  Be?^h  Mark  Values— Continued 


Pollutant  name 

Bench  mark  level 

Source 

Nickel,  Tot^  (H) . . . . . . . 

0.7884  m^ 
0.00000044 

1 

3 

PCB-1016  (C)  ! . . . . . . - _ _ _ _ 

mgrt. 

0.00000044 

3 

PC&-1232(c)  . . . . . 

mg(L 

0.00000044 

mg/L 

0  00000044 

3 

PCB-1242  (c)  _ .-. . . . 

3 

PCB-1248  (c)  . . . . . 

mg(L 

0  00000044 

3 

PCB-1254  (c)  . . . . 

mg/L 

0.00000044 

3 

PCB-12t50(c)  . . 

mg/L 

0.00000044 

mg/L 

0.03  mg/L 

10.2  mg/L 

0.0000028  m^ 

0.02  mg/L 

0.(XX)9  mg/L 

17.5  mg/L 

45  mg/L 

3 

Phenanthrene  (PAH.c) . . . . . . . 

1 

2 

f>henols,  Total . . . 

3 

Setenium.  Total . . . . . . . . . 

1 

Silver.  Total  (H) . . . . . . . 

1 

Toluene  . 

2 

Trichloroethylene  (c)  . . . . . 

2 

ZirK,  Total  (H) . . . . . . . 

0.065  mg/L 

1 

Sources: 

1.  ‘*EPA  Recommended  Ambient  Water  Quality  Criteria.'*  Acute  Aquatic  Lite  Freshwater 

2.  “ERA  Recommended  Ambient  Water  Quality  Criteria.”  LOEL  Acute  Freshwater 

3.  ”EPA  Recommended  Ambient  Water  Quality  Criteria."  Human  Health  Criteria  for  Consump^  of  Water  and  Organisms 

4.  "EPA  Recommended  Ambient  Water  Quality  Criteria”  Human  Health  Criteria  for  Consumption  of  Or^rusnrs  Only 

5.  ”EPA  Recommended  AmbierH  Water  Quality  Criteria.”  Acute  Aquatic  Life  Marine 

6.  “EPA  Recommended  Ambient  Water  Quality  Critena.”  LOEL  Acute  Marine 

7.  NURP 

8.  “EPA  Recommended  Ambient  Water  Quality  Criteria.”  Chronic  Aquatic  Life  Freshwater  NA.  Bench  mark  value  was  not  avail^>le. 
Notes: 

(c)  carcinogen 

(H)  hardness  dependent 

(PAH)  Polynuclear  Aromatic  Hydrocarbon 

(s)  Displayed  standard  is  for  Total  Aromatic  Hydrocarbons,  which  supersedes  the  criteria  for  Benzene. 

(y)  Storm  wrater  effluent  limitations  guidelines  are  not  appropriate. 

Assumptions: 

Receiving  water  temperature — 20  C 
Receiving  water  pH — 7 
Receiving  water  hardness  m^L  CaCOs — 50 
Receiving  water  salinity  g/kg— 20 
Acute  to  Chrofvc  Ratio  (ACR) — 10 


In  detennining  industry-speciHc 
monitor  requirements,  EPA  conducted 
statistical  analyses  for  all  pollutants 
submitted  by  facilities  within  an 
industrial  sector.  For  each  pollutant 
with  three  or  more  observations,  EPA 
compared  the  industry’s  median  values 
with  the  bench  mark  values  indicated  in 
Table  7.  Comparisons  were  not 
conducted  for  pollutants  with  two  or 
less  observations  within  a  sector. 
Median  values  were  used  for 
comparison  purposes  because  the 
median  indicates  the  50th  percentile  of 
all  the  observations  submitted  for  a 
particular  pollutant.  EPA  did  not  select 
the  mean,  or  average,  industrial  value 
for  comparison  purposes  because  this 
value  is  more  susceptible  to  outliers. 

Almost  all  industry  sectors  had  at 
least  one  pollutant  with  a  median 
concentration  hi^^her  than  the 
benchmark  level.  However,  EPA 
believes  that  analytical  monitoring 


requirements  on  all  industrial  activities 
may  be  excessive.  Therefore.  EPA 
proposes  to  require  monitoring  only  for 
“priority”  industrial  activities.  EPA  has 
selected  five  pollutants  with  median 
concentrations  above  benchmark  levels 
as  one  criterion  for  selection  as  a 
priority  sector.  Therefore,  if  the  sector 
had  median  values  greater  than  bench 
mark  values  for  five,  or  more, 
parameters  the  industry  was  identified 
for  analytical  monitoring.  If  the  sector 
had  median  values  greater  than  bench 
mark  values  for  four,  or  less,  parameters 
the  industry  would  only  need  to 
conduct  visual  inspections  of  storm 
water  discharges.  There  was  no 
consideration  of  type  of  parameter 
(toxic,  carcinogenic,  or  conventional) 
when  identifying  the  industries  that 
would  be  required  to  sample  their  storm 
water  discharges.  All  pollutants  bore 
equal  weight.  EPA  requests  comments 
for  selecting  five  pollutants  greater  than 


bench  mark  values  as  the  determination 
for  whether  or  not  all  facilities  within 
an  industry  would  be  required  to 
conduct  storm  water  discharge 
monitoring. 

Discharges  from  the  following 
industries  were  identified  as  requiring 
analytical  monitoring  as  a  result  of  the 
prioritization  analysis:  Facilities 
engaged  in  wood  preserving  or  wood 
surface  treatment,  chemical  and  allied 
products  manufacturing  facilities, 
concrete  and  clay  products 
manufacturing  facilities,  primary  metals 
facilities,  ore  mining  and  dressing 
facilities,  landfills  and  land  application 
sites,  scrap  and  waste  material 
processing  and  recycling  facilities, 
steam  electric  generating  facilities,  ship 
and  boat  building  and  repair  yards, 
waste  water  treatment  works,  food  and 
kindred  products  facilities,  leather 
tanning  and  finishing  facilities,  and 
fabricated  metal  products  facilities. 
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In  addition  to  the  facilities  listed 
above,  EPA  determined,  based  upon  a 
review  of  the  degree  of  exposure,  types 
of  materials  exposed,  and  in  some  cases 
inadequate  sampling  data  in  the  group 
applications,  that  the  following 
industries’  storm  water  discharges  also 
warranted  prioritization  for  monitoring: 
hazardous  waste  treatment  storage  and 
disposal  facilities,  water  transportation 
facilities,  automobile  salvage  yards,  and 
airports  which  use  more  than  100,000 
gallons  per  year  of  ethylene  glycol  or  25 
tons  of  urea  for  deicing.  EPA  requests 
comment  upon  the  inclusion  of  these 
industries  in  the  priority  list  for 
analytical  monitoring  requirements. 

All  facilities  within  an  industry 
identified  for  analytical  monitoring 
must,  at  a  minimum,  monitor  their 
storm  water  discharges  during  the 
second  year  of  permit  coverage.  At  the 
end  of  the  second  year  of  permit 
coverage,  a  facility  must  calculate  the 
average  concentration  for  each 
parameter  for  which  the  facility  is 
required  to  monitor.  If  the  permittee 
collects  more  than  four  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analyzed. 
Monitoring  must  be  conducted  for  the 
same  storm  water  discharge  outfall  in 
each  sampling  period.  Where  a  given 
storm  water  discharge  is  addressed  by 
more  than  one  class  of  monitoring 
requirements,  then  the  monitoring 
requirements  for  the  applicable  classes 
of  activities  are  cumulative.  Therefore,  if 
a  particular  discharge  fits  under  more 
than  one  set  of  monitoring 
requirements,  the  facility  must  comply 
with  both  sets  of  sampling 
requirements.  Monitoring  requirements 
must  be  evaluated  on  an  outfall-by- 
outfall  basis. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
bench  mark  value,  then  the  permittee  is 
not  required  to  conduct  quantitative 
analysis  for  that  parameter  during  the 
fourth  year  of  the  permit.  If,  however, 
the  average  concentration  for  a 
parameter  is  greater  than  the  bench 
mark  value,  then  the  permittee  is 
required  to  conduct  quarterly 
monitoring  for  that  parameter  during  the 
fourth  year  of  permit  coverage. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  firom  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit. 


Several  sections  of  today’s  proposed 
permit  reouire  monitoring  for  total 
recoverable  metals.  The  toxicity  of 
metals  is  affected  in  part  by  pH. 

However,  not  all  sectors  require 
monitoring  for  pH.  EPA  requests 
comment  as  to  whether  it  would  be 
appropriate  to  add  pH  to  the  list  of 
parameters  for  all  sectors  where 
monitoring  of  a  total  recoverable  metal 
is  required. 

2.  Compliance  Monitoring 

In  addition  to  the  analytical 
monitoring  proposed  for  the  high- 
priority  industries,  today’s  permit 
contains  monitoring  requirements  for 
discharges  which  are  subject  to  efiluent 
limitation  guidelines.  These  discharges 
must  be  sampled  annually  and  tested  for 
the  parameters  which  are  limited  by  the 
permit.  Discharges  subject  to 
compliance  monitoring  include:  coal 
pile  runoff,  contaminated  runoff  fi'om 
phosphate  fertilizer  manufacturing 
facilities,  runoff  from  asphalt  paving 
and  roofing  emulsion  production  areas, 
and  material  storage  pile  nmoff  from 
cement  manufacturing  facilities.  EPA 
request  comment  upon  the  adequacy  of 
the  projjosed  annual  sampling 
requirements  to  ensure  compliance  with 
the  numeric  effluent  limitations. 

3.  Alternate  Certification 

Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  which  do,  in 
fact,  have  storm  water  discharges 
containi^  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements 
provided  the  dis^arger  makes  a 
certification  for  a  given  outfall,  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  fix>m  past  industrial  activity, 
or,  in  the  case  of  airports,  deicing 
activities,  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  outfall  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
period.  Discharges  subject  to  numeric 


effluent  limitations  are  not  eligible  for 
the  alternative  certification.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  prior  to  the 
sampling  periods.  EPA  requests 
comment  on  whether  a  facility  that  fails 
to  have  an  average  concentration  below 
benchmark  value  in  year  2  should  be 
allowed  to  exercise  the  Alternative 
Certification  provision  in  year  4. 

4.  Reporting  and  Retention 
Requirements 

Permittees  are  required  to  submit  all 
monitoring  results  obtained  during  the 
second  and  fourth  year  of  permit 
coverage  within  three  months  of  the 
conclusion  of  each  year.  Such 
permittees  must  submit  monitoring 
results  on  four  separately  signed 
Discharge  Monitoring  Report  Forms  to 
the  Director.  For  facilities  conducting 
monitoring  beyond  the  minimum 
quarterly  requirements  an  additional 
Discharge  Monitoring  Report  Form  must 
be  filed  for  each  analysis. 

The  permittee  must  include  a 
measurement  or  estimate  of  the  total 
rainfall,  voliune  of  runoff,  and  peak  flow 
rate  of  runoff  for  the  storm  event 
sampled.  Facilities  subject  to  the 
requirements  of  Part  XI.C.  (Chemical 
and  Allied  Products)  of  today’s  f>ennit 
must  install  a  rain  gauge  at  their  facility 
for  the  purpose  of  ensming  an  accurate 
estimate.  EPA  requests  comment  as  to 
whether  all  facilities  subject  to 
monitoring  requirements  should  be 
required  to  install  a  rain  gauge. 

The  location  for  submittal  of  all 
reports  is  contained  in  the  permit. 
Consistent  with  Office  of  Management 
and  Budget  Circular  A-105,  facilities 
located  on  certain  Indian  Lands  in 
Arizona,  Utah,  New  Mexico,  Idaho, 
Nevada,  and  Colorado  should  note  that 
permitting  authority  has  been 
consolidated  in  one  EPA  Region  where 
a  reservation  crosses  the  boundaries 
between  the  Regions.  For  example,  all 
NPDES  permitting  for  Navajo  lands  is 
handled  by  EPA  Region  IX.  The 
proposed  permit  requires  dischargers 
that  must  submit  monitoring 
information  annually  to  provide  copies 
to  receiving  large  or  medium  mimicipal 
separate  storm  sewer  systems  and  States 
that  have  requested  this  information. 

The  proposed  permit  requires 
retention  of  monitoring  records  for  6 
years,  since  not  all  facilities  that 
monitor  will  be  required  to  submit  the 
results  annually.  In  addition,  pollution 
prevention  plans  must  be  kept  for  the 
life  of  the  permit. 
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5.  Sample  Type 

Grab  samples  may  be  used  for  all 
monitoring.  Unless  otherwise  stated,  all 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hoius  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  must  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  must 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

A  minimum  of  one  grab  is  required. 
Where  the  discharge  to  be  sampled 
contains  both  storm  water  and  non¬ 
storm  water,  the  facility  shall  sample 
the  storm  water  component  of  the 
discharge  at  a  point  upstream  of  the 
location  where  the  non-storm  water 
mixes  with  the  storm  water,  if 
practicable. 

EPA  recognizes  that  in  some  instances 
it  may  not  l^  practicable  to  sample  the 
storm  water  component  of  a  mixed 
stream  discharge.  EPA  requests 
comment  as  to  whether  these  discharges 
should  be  sampled  in  both  dry  weather 
conditions  and  wet  weather  conditions 
in  order  to  characterize  the  non-storm 
water  components  of  the  discharge.  EPA 
also  requests  comment  on  whether  these 
types  of  discharges  should  be  covered 
by  the  permit. 

6.  Representative  Discharge 

The  proposed  permit  allows  the  use  of 
substantially  identical  outfalls  to  reduce 
the  monitoring  burden  on  a  facility. 
When  a  facility  has  two  or  more  outfalls 
that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
vnthin  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substemtially  identical 
efiluents,  the  permittee  may  test  the 
efiluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explaining 
in  detail  why  the  outfalls  are  expected 
to  dischaige  substantially  identical 
effluent  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 


estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
high  (almve  65  percent))  shall  be 
provided  in  the  plan.  Facilities  that 
select  and  sample  a  representative 
discharge  are  prohibited  fix>m  changing 
the  selected  discharge  in  future 
monitoring  periods  imless  the  selected 
discharge  ceases  to  be  representative  or 
is  eliminated. 

7.  Sampling  Waiver 

The  proposed  permit  allows  for 
temporary  waivers  from  sampling  based 
on  adverse  climatic  conditions.  This 
temporary  sampling  waiver  is  only 
intended  to  apply  to  insurmountable 
weather  conditions  such  as  drought  or 
dangerous  conditions  such  as  lightning, 
flash  flooding,  or  hurricanes.  These 
events  tend  to  be  isolated  incidents  and 
should  not  be  used  as  an  excuse  for  not 
conducting  sampling  imder  more 
favorable  conditions  associated  with 
other  storm  events.  The  sampling 
waiver  is  not  intended  to  apply  to 
difficult  logistical  conditions,  such  as 
remote  facilities  with  few  employees  or 
dischaige  locations  which  are  difficult 
to  access.  Permittees  are  precluded  from 
exercising  this  waiver  more  than  once 
during  a  2-year  period. 

8.  Visual  Examination  of  Storm  Water 
Quality 

All  facilities  covered  under  today’s 
proposed  permit  are  required  to  conduct 
visual  inspections  of  storm  water 
dischaiges.  The  visual  inspection  of 
storm  water  outfalls  include  any 
observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  No 
analytical  tests  are  requir^  to  be 
performed  on  these  samples.  Visual 
examinations  are  requir^  on  a  monthly 
or  quarterly  basis,  depending  ui)on  the 
type  of  industry. 

The  examination  of  the  sample  must 
be  made  in  well  lit  areas.  The  visual 
examination  is  not  required  if  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff  or  if  hazardous  conditions 
prevent  sampling.  Whenever  practicable 
the  same  individual  should  carry  out 
the  collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible  in  recording 
observations.  Grab  samples  for  the 
examination  shall  be  collected  within 
the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  when  the  runoff  begins 


discharging.  Reports  of  the  visual 
observation  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

The  visual  observation  reports  must  be 
maintained  on  site  with  the  pollution 
prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  *rhe 
fi^quency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands  on  inspection  will  enhance  the 
staffs  understanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

9.  SARA  Title  HI,  Section  313  Facilities 

Today’s  proposed  permit  does  not 
contain  special  monitoring  requirements 
for  facilities  subject  to  the  Toxic  Release 
Inventory  (TRI)  reporting  requirements 
under  Section  313  of  the  EPCRA.  EPA 
has  reviewed  data  submitted  by 
facilities  in  the  group  application  and 
determined  that  storm  water  monitoring 
requirements  are  more  appropriately 
based  upon  the  industrial  activity  or 
significant  material  exposed  than  upon 
a  facility’s  status  as  a  TRI  reporter  under 
Section  313  of  EPCRA.  This 
determination  is  based  upon  a 
comparison  of  the  data  submitted  by 
'TRI  facilities  included  in  the  group 
application  process  to  data  from  group 
application  sampling  facilities  that  were 
not  found  on  the  TRI  list.  Table  8 
summarizes  the  data  comparison.  'The 
data  indicate  that  there  are  no  consistent 
differences  in  the  level  of  water  priority 
chemicals  present  in  samples  fit>m  'TRI 
facilities. 

EPA  requests  comment  on  whether 
the  monitoring  requirements  in  the 
baseline  general  permit  should  be 
included  in  today’s  proposed  permit. 
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Table  8.— Comparison  of  Pollutant  Concentration  in  Grab  Samples 


Pollutant 

NorvTRI  fa¬ 
cility  median 
concentra¬ 
tion 
(rngfL) 

TRI  facility 
median  con¬ 
centration 
(mo/k) 

Non-TRI  fa¬ 
cility  mean 
concentra¬ 
tion 
(mg/L) 

TRI  facility 
meancorv 
centration 
(mgrt-) 

NorvTRI  fa¬ 
cility  95th 
percenble 
concertfra- 
tkxi 
(rngn.) 

Acrylonitrile _ _ _ _ 

Aluminum  . . . . . 

0.100 

0.922 

0.000 

0.819 

0.085 

12.061 

0.000 

28.893 

0.100 

58.000 

Ammnnta  . 

0.640 

10.507 

23.231 

9.500 

Antimony  .  . 

0.000 

0.000  I 

0.603 

0.014 

2.096 

Arsenic  . . . .  . . 

lX*l 

0.231 

0.008 

0.170 

Ber'zene  . . , . - . 

iioi 

0.001 

0.000 

0.001 

Rnrylium .  . 

0.001 

0.002 

0.080 

0.007 

ButyMienzyl  phthalate  ..... . . . . . 

0.000 

0.007 

0.000 

0.018 

Cadmium . . . - . . 

0.000 

0.000 

0.014 

0.030 

0.050 

CMonne  . . . . 

0.000 

1.590 

0.052 

11.000 

Chloroform . . . . . . 

0.000 

0.083 

0.001 

0.022 

r^hmmiiim  . 

1.236 

0.109 

0.250 

Cyanide  .  . 

0.047 

0.000 

1.430 

0.021 

0.344 

0.007 

2200 

0.008 

ni.n.hieyl  pMhaifltn  . . 

0.000 

0.005 

0.168 

0.014 

Dimethyl  phthalate  . . . 

O.OOtf 

0.000 

0.005 

0.000 

0.016 

Fthyihewene . 

0.000 

0.000 

0.001 

Hexavalent  chromium  . . . . . 

0.000 

0.001 

0.003 

0.002 

Lead  . . . . 

0.020 

0.556 

0.480 

1.900 

Manganese  . . . 

0.150 

0.090 

2.015 

0.273 

9.550 

Memvy  . 

0.000 

0.530 

0.001 

Naphttmlene  . . . 

0.000 

0.000 

2.998 

24.000 

Nirirel  . 

0.020 

0.087 

0.311 

0.390 

Pher¥)l$  ,  .  . . 

0.000 

0.000 

0.063 

0.100 

Selenium  . - . - . 

0.000 

0.000 

0.262 

1  0.000 

0.020 

0.000 

0.034 

0.006 

Toluene  . . . . . . . 

0.000 

1  0.000 

0.052 

0.037 

Trirhinrnethylene  . 

0.000 

0.004 

0.040 

0.001 

1,1,1-Trichloroethane  _ _ _ _ 

0.000 

1  0.000 

0.004 

0.460 

0.015 

Xyterte  . . . . . 

0.000 

0.000 

0.004 

0.003 

zinc . . . 

0.320 

3.761 

1.720 

8.800 

TRI  facility 
95th  per¬ 
centile  con¬ 
centration 
(mg/L) 


0.000 

12.000 

17.200 

0.078 

0.033 

0.000 

0.400 

0.000 

0.028 

0.300 

0.006 

0.270 

1.300 

0.020 

1.595 

0.000 

0.005 

0.011 

1.100 

1.244 

0.005 

0.013 

0.458 

0.075 

0.001 

0.010 

0.009 

0.030 

6.000 

0.037 

5.140 


10.  Compliance  Monitoring 

Several  types  of  discharges  (coal  pile 
runoff,  contaminated  storm  water  at 
phosphate  fertilizer  manufacturing 
facilities,  runoff  from  asphalt  emulsion 
manufacturing  facilities,  and  material 
storage  pile  runoff  at  cement 
manufacturing  facilities)  covered  under 
today’s  permit  are  subject  to  numeric 
effluent  limitations.  Special  monitoring 
requirements  are  included  in  today’s 
proposed  permit  for  these  types  of 
dis^arges.  These  requirements  are  in 
addition  to  any  anal^cal  monitoring  or 
visual  examination  requirements 
specified  elsewhere  in  the  permit. 

Discharges  subject  to  numeric  effluent 
limitations  under  the  permit  must  be 
sampled  aimually.  All  samples  are  to  be 
grabs  taken  within  the  first  30  minutes 
of  discharge  where  practicable,  but  in 
no  case  later  than  the  first  60  minutes 
of  discharge.  Where  practicable,  the 
samples  shall  be  taken  fi-om  the 
discharges  subject  to  the  numeric 
effluent  limitations  prior  to  mixing  with 
other  discharges. 

Monitoring  for  these  discharges  is 
required  to  determine  compliance  with 
numeric  effluent  limitations.  Facilities 


must  submit  the  results  of  the 
compliance  monitoring  each  year  on  the 
28th  day  of  the  month  following  the 
anniversary  of  permit  issuance.  EPA 
requests  comment  as  to  whether  the 
annual  monitoring  requirements  are 
adequate  to  evaluate  such  compliance. 

F.  Numeric  Effluent  Limitations 

1.  Industry-specific  Limitations 

Part  XI.  of  today’s  permit  contains 
numeric  effluent  limitations  for 
phosphate  fertilizer  manufacturing 
facilities,  asphalt  emulsion 
manufacturers,  and  cement 
manufacturers.  Parts  Vin.C6.,  VII1.D.5., 
and  VIII.E.6.  of  this  fact  sheet  discuss 
these  limitations. 

2.  Coal  Pile  Runofi 

The  following  description  of  coal  pile 
runofi  is  summarized  from  the  “Final 
Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
and  Pretreatment  Standards  for  the 
Steam  Electric  Point  Source  Category’’ 
(EPA-440/1-82/029),  EPA,  November 
1982.  A  more  complete  description  of 
coal  pile  runofi  can  be  found  in  the 
development  document. 


The  piollutants  in  coal  pile  runofi. can 
be  classified  into  specific  types 
according  to  chemical  characteristics. 
Each  type  relates  to  the  pH  of  the  coal 
pile  drainage.  The  pH  tends  to  be  of  an 
acidic  nature,  primarily  as  a  result  of  the 
oxidation  of  iron  sulfide  in  the  presence 
of  oxygen  and  water.  The  potential 
influence  of  pH  on  the  ability  of  toxic 
and  heavy  metals  to  leach  fiom  coal 
piles  is  of  particular  concern.  Many  of 
the  metals  are  amphoteric  with  regard  to 
their  solubility  behavior.  These  factors 
affect  acidity,  pH,  and  the  subsequent 
leaching  of  trace  metals: 

•  Concentration  and  form  of  pyritic 
sulfur  in  coal; 

•  Size  of  the  coal  pile; 

•  Method  of  coal  preparation  and 
clearing  prior  to  storage; 

•  Climatic  conditions,  including 
rainfall  and  temperature; 

•  Concentrations  of  calcium 
carbonate  and  other  neutralizing 
substances  in  the  coal; 

•  Concentration  and  form  of  trace 
metals  in  the  coal;  and 

•  The  residence  time  of  water  in  the 
coal  pile. 

Coal  piles  can  generate  runoff  with 
^  low  pH  values,  with  the  acid  values 
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being  quite  variable.  The  suspended 
solids  levels  can  be  significant,  with 
levels  of  2,500  mg/L  not  uncommon. 
Metals  present  in  the  greatest 
concentrations  are  copper,  iron, 
aluminum,  nickel,  and  zinc.  Others 
present  in  trace  amounts  include 
chromium,  cadmium,  mercury,  arsenic, 
selenium,  and  beryllium. 

Today's  propos^  permit  establishes 
effluent  limitations  of  50  mg/L  total 
suspended  solids  and  a  pH  range  of  6.0- 
9.0  for  coal  pile  runoff.  Any  untreated 
overflow  from  facilities  designed, 
constructed,  and  operated  to  treat  the 
volume  of  coal  pile  runoff  associated 
with  a  10-year,  24-hour  rainfall  event  is 
not  subject  to  the  50  mg/L  limitation  for 
total  suspended  solids.  Steam  electric 
generating  facilities  must  comply  with 
these  limitations  upon  submittal  of  the 
NOI.  All  other  types  of  facilities  must 
comply  with  this  requirement  as 
expeditiously  as  practicable,  but  in  no 
event  later  than  3  years  from  the  date  of 
permit  issuance. 

G.  Regional  Offices 

1.  Notice  of  intent  Address 

Notices  of  Intent  to  be  authorized  to 
discharge  under  this  permit  should  be 
sent  to: 

Address  will  be  provided  when 
permit  is  issued  in  flnal. 

2.  Address  for  Other  Submittals 

Other  submittals  of  information 
required  under  this  permit  or  individual 
permit  applications  should  be  sent  to 
the  appropriate  EPA  Regional  Office: 

а.  CT,  MA.  ME,  NH.  RI.  VT 

EPA,  Region  I,  Water  Management 
Division.  (WCP-2109).  Storm  Water 
Staff,  John  F.  Kennedy  Federal 
Building.  Room  2209,  Boston,  MA 
02203 

б.  NJ,  NY.  PR.  VI 

EPA,  Region  II,  Water  Management 
Division,  (2WM-WPC),  Storm 
Water  Staff,  26  Federal  Plaza.  New 
York.  NY  10278 

c.  DE.  DC.  MD.  PA.  VA.  WVa 

EPA,  Region  III,  Water  Management 
Division,  (3WM55),  Storm  Water 
Staff.  841  Chestnut  Building. 
Philadelphia.  PA  19107 

d.  FL  and  Indian  Lands  in  AL,  FL,  MS, 

andNC 

EPA,  Region  IV,  Water  Management 
Division.  Permits  Section  (WPEB- 
7).  345  Courtland  Street,  NE. 


A  more  complete  description  of  pollutants  in 
coal  pile  runoff  is  provided  in  the  “Final 
Development  Document  for  Effluent  Limitations 
Guidelines  and  Standards  and  Pretreatment 
Standards  for  the  Steam  Electric  Point  Source 
Category,”  (EPA— 440/1-82/029).  EPA,  November 
1982. 


Atlanta,  GA  30365 

e.  AR,  LA.  (except  see  Region  DC  for 
Navajo  lands,  and  see  Region  VIII 
for  Ute  Mountain  Reservation 
lands),  OK.  TX 

EPA,  Region  VI,  Water  Management 
Division.  (6W-EA),  Storm  Water 
Staff,  First  Interstate  Bank  Tower  at 
Fountain  Place,  1445  Ross  Avenue, 
12th  Floor,  Suite  1200,  Dallas,  TX 
75202 

/.  CO,  MT.  ND.  SD.  WY.  UT  (except  see 
Region  DC  for  Goshute  Reservation 
and  Navajo  Reservation  lands)  and 
Portions  of  Pine  Ridge  Reservation 
in  Nebraska 

EPA.  Region  VIII.  NPDES  Branch 
(8WM-C).  999  18th  Street.  Suite 
500,  Denver,  CO  80202-2466 
NOTE — For  Montana  Indian  Lands, 
please  use  the  following  address: 

EPA,  Region  VIII,  Montana  Operations 
Office,  Federal  Office  Building, 
Drawer  10096,  301  South  Park, 
Helena.  MT  59620-0026 

g.  AZ,  CA.  NV,  Guam,  American  Samoa. 

Johnston  Atoll,  Midway  and  Wake 
Islands.  Commonwealth  of  the 
Northern  Mariana  Islands,  the 
Republic  of  Palau,  the  Goshute 
Reservation  in  UT  and  NV,  the 
Navajo  Reservation  in  UT,  NM,  and 
AZ.  the  Duck  Valley  Reservation  in 
NVandID 

EPA,  Region  IX,  Water  Management 
Division,  (W-5-1),  Storm  Water 
Staff,  75  Hawthorne  Street.  San 
Francisco,  CA  94105 

h.  AK.  ID  (except  see  Region  DC  for  Duck 

Valley  Reservation  lands).  OR 
(except  see  Region  DC  for  Fort 
McDermitt  Reservation  lands).  WA 

EPA,  Region  X,  Water  Division,  (WD- 
T34),  Storm  Water  Staff,  1200  Sixth 
Avenue,  Seattle,  WA  98101 

H.  Compliance  Deadlines 

For  most  permittees,  today’s  permit 
proposes  a  deadline  of  270  days 
following  final  issuance  for 
development  of  pollution  prevention 
plans  and  forx:ompliance  with  the  terms 
of  the  plan. 

Today’s  proposed  general  permit 
provides  additional  time  if  constructing 
structural  best  management  practices  is 
called  for  in  the  plan.  The  portions  of 
a  plan  addressing  these  Bh^ 
construction  requirements  must  provide 
for  compliance  with  the  plan  as  soon  as 
practicable,  but  in  no  case  later  than  3 
years  from  the  effective  date  of  the 
permit-  However,  storm  water  pollution 
prevention  plans  for  facilities  subject  to 
these  additional  requirements  must  be 
prepared  within  270  days  of  permit 
finalization  and  provide  for  compliance 
with  the  baseline  tenns  and  conditions 
of  the  permit  (other  than  the  numeric 


effluent  limitation)  as  expeditiously  as 
practicable,  but  in  no  case  later  than  270 
days  after  permit  finalization. 

Facilities  are  not  required  to  submit 
the  pollution  prevention  plans  for 
review  unless  they  are  requested  by  EPA 
or  by  the  operator  of  a  large  or  medium 
municipal  separate  storm  sewer  system. 
When  a  plan  is  reviewed  by  EPA,  the 
Director  can  require  the  permitted  to 
amend  the  plan  if  it  does  not  meet  the 
minimum  permit  requirements. 

Facilities  which  are  subject  to  the 
requirements  listed  in  Part  XI.C. 
(Chemical  and  Allied  Product 
Manufacturing)  of  today’s  proposed 
permit  are  required  to  submit 
certification  to  EPA  which  states  that 
the  pollution  prevention  plan  has  been 
prepared  and  implemented  in 
accordance  with  the  terms  and 
conditions  of  the  permit.  EPA  requests 
comment  as  to  whether  the  permit 
should  require  all  permittees  to  submit 
such  certification. 

Vn.  Cost  Estimates  for  Common  Permit 
Requirements 

The  conditions  of  today’s  general 
permit  reflect  the  baseline  permit 
requirements  established  in  EPA’s 
NPDES  permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  (57  FR  41175  and  57  FR  44412). 
The  requirements  found  under  today’s 
permit  are  more  specific  to  the 
conditions  found  in  the  industries.  EPA 
does  not  consider  these  requirements  to 
be  more  costly  than  the  pollution 
prevention  plan  requirements 
established  in  the  baseline  general 
permit.  The  following  section  contains 
the  estimates  of  the  cost  of  compliance 
with  the  baseline  permit  requirements. 

A.  Pollution  Prevention  Plan 
Implementation 

Storm  water  pollution  prevention 
plans  for  the  majority  of  facilities  will 
include  relatively  low  cost  baseline 
controls.  EPA’s  analysis  of  storm  water 
pollution  prevention  plans  indicates 
that  the  cost  of  developing  and 
implementing  of  these  plans  is  variable 
and  will  depend  on  a  number  of  the 
following  factors:  The  size  of  the 
facility,  the  type  and  amount  of 
significant  materials  stored  or  used  at  a 
facility,  the  nature  of  the  plant 
operations,  the  plant  designs  (e.g.,  the 
processes  used  and  layout  of  a  plan), 
and  the  extent  to  which  housekeeping 
measures  are  already  employed.  Table  9 
provides  estimates  of  the  range  of  costs 
for  preparing  and  implementing  the 
common  requirements  for  a  storm  water 
pollution  prevention  plan.  It  is  expected 
that  the  low  cost  estimates  provided  in 
Table  9  are  appropriate  for  the  majority 
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of  smaller  facilities.  The  high  cost  to  larger,  more  complex  facilities  vrith 

estimates  in  Table  9  are  more  applicable  more  potential  sources  of  pollutants. 


Please  note  that  the  costs  in  this  table 
exclude  special  requirements,  such  as 
EPCRA  313  requirements. 


Table  9.--Summary  of  Estimated  Ranges  of  Costs  for  Compliance  With  Storm  Water  PoaunoN  Prevention 

Plans  With  Baseline  Requirements 


Submittal  of  NOI  — . 

Notification  of  Municipality . 

Plan  Preparation . 

Plan  Implementation . 

Comprehensive  Site  Compliance  EvakiatiorVPIan  Revision 
Reportable  Quantities _ _ _ 


Total 


Low  costs 

High  costs 

First  year 
costs 

Annual 

costs 

First  year 
costs 

Annual 

costs 

$14 

14 

1,518 

90 

■ 

$14 

14 

76,153 

35,400 

$9,371 

8,875 

V) 

8,501 

1,636 

561 

120,082 

18,246 

This  table  identifies  estimated  low  and  high  costs  (in  1992  dollars)  to  develop  arxl  implement  storm  water  pollution  prevention  plans. 

Low  costs  of  implementing  program  components  are  zero  where  existing  programs  or  procedures  is  assumed  adequate. 

The  estimated  costs  for  p»n  preparation  and  plan  revisions  includes  costs  of  prepahn^evising  plan  to  address  baseline  requirements  and  any 
appkcabie  spedai  requirerTients.  such  as  EPCRA  Section  313  coal  pile  requirements.  However,  the  costs  of  implementing  special  requirements, 
such  as  those  for  EPCRA  Section  313  facilities  coal  piles  arxl  salt  pMes  are  rrot  otherwise  addressed  in  this  table. 

'  No  Cost 


B.  Cost  Estimates  for  EPCRA  Section 
313 

Table  10  provides  estimates  of  the 
range  of  costs  of  preparing  and 
implementing  a  storm  water  pollution 
prevention  plan  for  facilities  subject  to 


the  special  requirements  for  facilities 
subject  to  EPCRA  Section  313  reporting 
requirements  for  chemicals  classified  as 
“Section  313  water  priority  chemicals.” 
EPA  expects  the  majority  of  facilities  to 
have  existing  containment  systems  that 


meet  the  majority  of  the  requirements  of 
this  permit.  High  cost  estimates 
correspond  to  facilities  that  are  expected 
to  be  required  to  undertake  some  actions 
to  upgrade  existing  containment 
systems  to  meet  the  requirements  of  this 
permit. 


Table  10.— Summary  of  Estimated  Additional  Costs  for  Compliance  With  Storm  Water  PoauriON 
Prevention  Plans  for  Facilities  Subject  to  Section  313  of  EPCRA  for  Water  Priority  Chemicals 


Low  costs 

High  costs 

Costs  during 
first  3  years 

Annual 

costs 

Costs  during 
first  3  years 

Annual 

costs 

Plan  Preparation . . . . . 

$630 

$0 

11,200 

560 

21,000 

11,190 

7,750 

Liquid  StinragA  Areas  .  . 

Material  Storage  Areas . . . . . . 

Loading  Areas . . . . . 

. . 

Process  Areas  . 

Drainage/Runnff  . , . 

Housekeeping/Mainlenance  . 

$5,957 

Facility  Secu^ . . . . 

3,240 

Employee  Training . 

1,403 

1,000 

4,847 

3,046 

PE’ CertificatiQn . . 

$53 

2,424 

Monitoring  Costs . . . . . . . . . . . 

Toxicity  Reduction  . . . . . 

Totals . 

630 

2,477 

54,940 

16,253 

This  table  identifies  estimated  additional  low  and  high  costs  to  develop  and  implement  stonn  water  pollution  prevention  plans  for  EPCRA  Sec¬ 
tion  313  facilities  subject  to  special  conditions. 

Low  costs  of  vnplemerTting  program  components  are  zero  where  existing  prc^ams,  procedures  or  security  is  assumed  adequate. 

The  hi^  costs  for  preparing  pollution  prevention  plans  to  include  EPCRA  Section  313  additional  requirement  were  addressed  as  part  of  the 
estimated  high  costs  for  prepvtdion  of  baseline  pollution  prevention  plans  (see  Table  9). 

PE  Certifi^rtion  is  only  re^ed  once  every  3  years.  Cost  shown  if  averaged  over  3-year  period. 


C.  Cost  Estimates  for  Coal  Piles 

The  eHluent  limitations  for  coal  pile 
runoff  in  the  proposed  permit  can  be 
achieved  by  these  two  primary  methods: 
limiting  exposure  to  coal  by  use  of 
covers  or  tarpaulins  and  collecting  and 
treating  the  runoff.  In  some  cases,  coal 
pile  runoff  may  be  in  compliance  with 


the  eHluent  limitations  without  covering 
of  the  pile  or  collection  or  treatment  of 
the  runoff.  In  these  cases,  the  operator 
of  the  discharge  would  not  have  a 
control  cost. 

The  use  of  covers  or  tarpaulins  to 
prevent  or  minimize  exposure  of  the 
coal  pile  to  storm  water  is  generally 


expected  to  be  practical  only  for 
relatively  small  piles.  (Zoal  pile  covers 
or  tarpaulins  are  anticipated  to  have  a 
fixed  cost  of  $400  and  annual  cost  of 
$160. 
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Table  11  provides  estimates  of  the 
costs  of  treating  coal  pile  runofL^'^  These 
costs  are  based  on  a  coDsideratimi  of  a 
treatmoit  train  requiring  equalization. 
pH  adjustment,  and  settling,  including 
the  costs  for  impoundment  (for 
equalization),  a  lime  feed  system  and 
mixing  tanks  for  pH  adjustment,  and  a 
clarifier  Fot  settling.  The  costs  for  the 
impoundment  area  include  diking  and 
containment  around  each  coal  pile  and 
associated  sumps  and  pumps  and 
piping  from  runoff  areas  to  the 
impoundment  area.  The  costs  for  land 
are  not  included.  The  lime  feed  system 
employed  for  pH  adjustment  includes  a 
storage  silo,  shaker,  feeder,  and  lime 
slurry  storage  tank,  instiumentation, 
electrical  connections,  piping,  and 
controls. 


Additional  costs  may  be  incurred  if  a 
polymer  system  is  needed.  In  this  case, 
costs  would  include  impoundment  for 
equalization,  a  lime  feed  system,  mixing 
tank,  and  polymer  feed  system  for 
chemical  predpitaticxi.  a  clarifier  for 
settling,  and  an  acid  feeder  and  mixing 
tank  to  readpist  the  pH  within  the  range 
of  6  to  9.  Thie  equi{enent  and  system 
design,  with  the  exc^>tion  of  t^ 
polym»  feeder,  acid  feeder,  and  final 
mixing  tank,  are  essentially  the  same  as 
shown  in  Ta^le  11.  Two  Umks  are 
required  for  a  treatment  train  with  a 
polymer  system,  one  for  precipitation 
and  another  for  final  adjii^ment 
with  acid.  The  cost  of  mixing  is 
therefore  twice  that  shown  in  Table  11. 
The  pcdymer  feed  system  includes 
storage  hoppers,  ch^ical  feeder, 
solution  tm^,  solution  pumps. 


inteiconnectii^  piping,  dectrical 
connections,  a^  instrumentation.  The 
costs  of  clarification  are  identical  to  that 
of  Table  It.  A  treatment  train  with  a 
polymer  system  requires  the  use  of  an 
acid  addition  system  to  readjust  the  pH 
within  the  range  of  6  to  9.  The 
components  of  this  system  include  a 
lined  acid  storage  tank,  two  feed  pumps, 
an  acid  pH  control  loop,  and  associate 
piping,  electrical  connections,  and 
instrumentation. 

Additional  information  regarding  the 
cost  of  these  technologies  can  be  found 
in  “Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards 
and  Pretreatment  Standards  for  the 
Steam  Electric  Point  Source  Category,’* 
(EPA-440/182/029),  November  1982, 
EPA. 


Table  It.— Summary  of  Estimated  Costs  for  Treatment  of  Coal  Pile  Runoff 


30,000  cubic  meter 
coal  pie 

120.000  cubic  meter 
coal  pie 

impourKknenfc 

1 

1 

Installed  Capdai  Cost  ($)  .  ..  . .  ....  »  -  .. 

6,850 

6,850 

Opeiation  and  Maintenance  (Sfyear) . .  -  — 

negligibie 

negligible 

Lime  Feed  System: 

Installed  Capital  Cost  ($) - - - - 

138,800 

255,700 

Operation  and  Maintenance  ($/year) . . .  ...  .... 

5,780 

10,655 

Energy  Requirements  (kwh/yr) . . . .  .  .  _ 

3.6  X  10**4 

3.6x10**4 

Lartd  Requirements  (11**2) . . .  . . .  . 

5,000 

5,000 

Mixing  EquipiTient 

Installed  Capital  Cost  ($) - - - - - 

65750 

91720 

Operation  and  Maintenance  (5/year) . . . - . 

2780 

2.430 

Energy  Requirernents  (lawhfyr) . . . 

1.3  X  10**3 

3.3x1(r3 

Land  Requirements  (ff^  ._  . . . 

2,000 

2,000 

Clarification: 

Installed  Capital  Cost  {Si . . . . . - - - 

182,660 

237,450 

Operation  and  Maintenance  ($/year) - - -  -  -  ..  ...  .... 

3700 

3,660 

Energy  Requirements  (kwh/yr) .  . . .  —  . .  .  - 

17x  t(r3 

37x10**3 

Land  Rergjirements  (acres)  .... _ _ _ 

0.1 

ai 

Source:  “Developinent  Documerl  for  Effluent  Limitations  Guidelines  and  Standards  and  Pietreatment  Standards  for  the  Steam  Electric  Point 
Source  Category”  (EPA-44Q/t82/Q^,  November  1982,  EPA).  Costs  estenates  are  in  1992  dollars. 


D.  Cost  Estimates  for  Salt  Piles 

Salt  pile  covers  or  tarpaulins  are 
anticipated  to  have  a  fi;^  cost  of  $400 
and  an  annual  cost  of  $160  for  medium¬ 
sized  piles  and  a  fixed  cost  of  $4,000 
and  an  annrial  cost  of  $2,000  for  very 
large  piles.  Structures  such  as  salt 
domes  are  generally  expected  to  have  a 
fixed  cost  of  between  $30,000  for  small 
piles  ($70  to  $80  per  cuNc  yard)  and 
$1004X10  for  larger  piles  ($18  per  cubic 
yard)  with  costs  depmiding  cm  size  and 
other  ccmstruclion  parameters. 


■^The  typ>  and  dagrea  of  tteatmaid  roqurad  to 
meet  the  a^ent  Uniitationa  of  tins  peimit  vary 
depending  on  factors  tuck  aa  tks  amount  of  auliur 


VIIL  Special  Rsquiremeiits  fi>r 
Dischaiges  Associated  With  Specific 
Industrial  Activities 

The  industry-specific  requirements 
allow  the  implementation  site- 
specific  measures  that  address  features, 
activities,  or  priorities  for  contnrf 
associated  with  the  identified  storm 
water  discb»ges.  This  fiamework 
provides  necessary  flexibifity  to 

address  the  variable  risk  for  pollutants 
in  storm  water  discharges  associated 
with  the  different  types  of  inditstrial 
activity  addressed  by  this  permit.  This 
approacdi  also  assures  that  fecilities 
have  the  opportunity  to  identify 
procedures  to  prevent  storm  water 
pollution  at  a  particular  site  that  are 


in  the  coaL  This  section  describas  a  model 
tiaatmeBl  scheme  for  estimating  costs  foe 
compliance  %vith  the  effluent  limitationn 


appropriate,  given  processes  employed, 
engineering  aspects,  functions,  costs  of 
controls,  location,  and  age  of  the  facility 
(as  contemplated  by  40  CFR  125.3).  The 
approach  taken  also  allows  the 
flexibility  to  establish  controls  that  can 
appropriately  address  different  sources 
of  pollutants  at  different  fecilities. 

A.  Storm  Water  Discharges  Associated 
With  hi<tustTkd  Activity  From  Timber 
Products  Focihties 

1.  Background 

EFA  has  identified  those  group 
applicants  whose  fedtities  are  most 
appropridsly  categorized  under 
Standard  Industrial  Classificatimi  (^) 
Ma^  Grotqt  24 — ^Lumber  and  Wood 


Dischargers  nay  implament  other  less  expensive 
treatment  approaches  to  anabla  them  to  discharge 
in  accordance  with  these  limits  where  appropriate. 
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Products.  Except  Furniture,  as  Timber 
Products  Facilities  to  be  covered  imder 
this  section  of  today’s  proposed  permit. 
SIC  Major  Group  24  represents  those 
“establishments  engaged  in  cutting 
timber  and  pulpwood,  merchant 
sawmills,  lath  mills,  shingle  mills, 
cooperage  stock  mills,  planing  mills, 
and  plywood  and  veneer  mills  engaged 
in  producing  lumber  and  wood  b^ic 
materials;  and  establishments  engaged 
in  wood  preserving  or  in  manufacturing 
finished  articles  made  entirely  of  wood 
or  related  materials.”  '*  Storm  water 
discharges  associated  with  industrial 
activity  are  defined  in  40  CFR 
122.26(b)(14)  as  discharges  “from  any 
conveyance  which  is  used  for  collecting 
and  conveying  storm  water  and  which 
is  directly  related  to  manufacturing, 
processing  or  raw  materials  storage 
areas  at  an  industrial  plant.”  In  general, 
discharges  of  storm  water  from  timber 
products  f^lities  will  include  all 
discharges  where  precipitation  or  storm 
water  runon  come  into  contact  with 
significant  materials  including,  but  not 
limited  to:  industrial  plant  areas; 
immediate  access  roads  and  rail  lines 
used  or  traveled  by  carriers  of  materials 
(raw.  manufactiured,  or  waste);  material 
handling  sites;  refuse  sites;  sites  used 
for  the  application  or  disposal  of 
process  waste  waters;  sites  used  for  the 
storage  and  maintenance  of  materials 
handling  equipment;  sites  used  for 
residual  treatment,  storage,  or  disposal; 
shipping  and  receiving  areas;  storage 
areas  for  raw,  intermediate,  and  finished 
products;  manufacturing  buildings;  and 
any  areas  where  industrial  activity  has 
taken  place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water. 

2.  Coverage  Under  This  Section 

Coverage  imder  this  section  will  be 
limited  to  those  facilities  with  similar 
industry-specific  activities.  EPA  is 
defining  the  eligibility  for  coverage 
under  this  section  to  those  facilities 
whose  primary  SIC  Major  Group  is  24, 
except  SIC  Code  2434  (wood  kitchen 
cabinets  manufacturers).  Permit 
conditions  for  facilities  identified  by 
SIC  Code  2434  are  discussed  elsewhere 
in  today’s  proposed  permit.  EPA 
believes  that  limiting  the  coverage 
under  this  section  to  facilities  classified 
as  SIC  Major  Group  24.  except  SIC  Code 
2434,  is  a  plausible  approach  to 
permitting  because  many  of  the 
industrial  activities  conducted  under 
the  above  SIC  Codes  are  similar  as  are 


■•“Handbook  of  Standard  Industrial 
Classifications,”  Office  of  Management  and  Budget, 
1987. 


many  of  the  materials  that  would  be 
exposed  to  storm  water. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  facilitv. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

Facilities  under  SIC  Code  2434  (wood 
kitchen  cabinets)  are  excluded  from 
coverage  under  this  section  because 
EPA  believes  it  is  more  appropriate  to 
cover  manufacturers  of  wc^  cabinets 
with  furniture  manufacturing  facilities 
under  SIC  Major  group  25.  As  indicated 
in  the  November  16, 1990,  Federal 


Register  (55  FR  48008),  “Facilities 
under  SIC  Code  2434  and  25  are 
establishments  engaged  in  furniture 
making.”  EPA  believes  that  this 
grouping  is  more  appropriate  due  to  the 
typi^  use  by  cabinet  makers  of  wood 
treating  solutions  such  as  mineral  spirits 
and  propenyl  butyl.**  This  practice  is 
common  to  wood  furniture 
manufacturing,  but  is  atypical  of  the 
other  industrial  operations  performed 
under  SIC  Major  poup  24. 

Certain  silvicultural  activities  are 
exempted  from  the  requirement  to  be 
covert  under  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
storm  water  permits  (40  CFR  122.27).  In 
accordance  with  40  CFR  122.27(b), 
point  sources  that  must  be  covered  by 
an  NPDES  permit  are  “any  discernible, 
confined  and  discrete  conveyance 
related  to  rock  crushing,  gravel  washing 


■•Part  1  Stonn  Water  Group  Permit  Applications. 
Sununaries  firom  individual  applicant  descriptions 
including  Applicant  No.  1156  (Westvaco), 
Applicant  No.  92  (Bowater),  and  Applicant  No.  866 
(Louisiana-Pacific). 


log  sorting,  or  log  storage  facilities, 
which  are  operated  in  connection  with 
silvicultural  activities  and  firom  which 
pollutants  are  discharged  into  waters  of 
the  United  States.”  Exemptions  are 
granted  for  nonpoint  source  silvicultural 
activities,  including  harvesting 
operations  (see  40  CFR  122.27k 
It  is  EPA’s  determination  that 
harvesting  activities  include:  the  felling, 
skidding,  preparation  (e.g.,  delimbing 
and  trimming,  loading  and  initial 
transport  of  forest  products  frnm  an 
active  harvest  site.  An  active  harvest  site 
is  considered  to  be  an  area  where 
harvesting  operations  are  actually  on¬ 
going.  EPA  also  interprets  the  definition 
of  harvesting  operations  to  include 
incidental  stacldng  and  temporary 
storage  of  harvested  timber  on  the 
harvest  site  prior  to  its  initial  transport 
to  either  an  intermediate  storage  area  or 
other  processing  site.  EPA  considers  this 
activity  to  be  an  inherent  part  of 
harvesting  operations.  However,  EPA 
does  not  intend  the  definition  of  active 
harvesting  operations  to  include  sites 
that  are  processing,  sorting,  or  storing 
harvested  timber  which  has  been 
transported  there  from  one  or  more 
active  harvesting  sites.  Consequently, 
EPA  considers  these  site  activities  a 
point  source  under  40  CFR  122.27(b)(1) 
and  operators  of  these  sites  must  seek  an 
NPDES  permit  for  discharges  of  storm 
water. 

Effluent  guidelines  have  been 
promulgated  for  the  Timber  Products 
Processing  Point  Source  Category  at  40 
CFR  part  429  (46  FR  8260;  January  26, 
1981).  Under  these  regulations,  effluent 
limitations  and  standards  were  set  for 
process  wastewaters  firom  any  timber 
products  processing  operation,  and  any 
plant  producing  insulation  board  with 
wood  as  the  major  raw  material.  The 
definition  of  process  wastewater 
excluded  “noncontact  cooling  water, 

I  material  storage  yard  runofi  (either  raw 
material  or  processed  wood  storage)  and 
boiler  blowdown.  For  the  dry  process 
hardboard,  veneer,  finishing, 
particleboard,  and  sawmills  and  planing 
mills  subcategories,  fire  control  water  is 
excluded  firom  the  definition.”  Any 
discharge  subject  to  an  effluent 
limitation  guideline  is  not  eligible  for 
coverage  under  this  section.  Even 
though  discharges  of  boiler  blowdown 
and  noncontact  cooling  water  are  not 
considered  “process  water  discharges,” 
they  do  not  fall  under  the  definition  of 
storm  water  discharges.  As  such,  this 
>  section  does  not  provide  for  their 
coverage.  In  addition,  contact  cooling 
waters  and  water  treatment  wastewater 
discharges  from  steam  operated 
i  sawmills  will  not  be  covered.  Finally, 
material  storage  yard  runoff,  exempted 
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from  coverage  under  the  effluent  , 
limitation  guidelines,  is  eligible  to  be 
covered  in  accordance  with  the  tNms 
and  ccmditions  of  this  section. 

In  addition,  it  should  be  noted  that 
certain  wood  preserving  wastes  have 
been  listed  under  40  CTO  261.31  as 
hazardous  wastes  from  nonspecific 
sources  (55  FR  50450;  Decrai^r  6, 

1990).  Wastes  from  wood  surface 
protection  have  also  been  proposed  for 
listing  under  this  subpart  (53  FR  53282; 
December  30, 1988,  and  58  FR  25706; 
April  27, 1993).  Wastewaters,  process 
residuals,  preservative  or  protectant 
drippage,  and  spent  formulations  from 
wood  preserving  processes  that  use 
chlorophenolic  formulations,  creosote 
fonnulations,  or  arsenic  and  chromium 
formulations  have  been  listed  as 
hazardous  wastes.  Proposed  regulations 
for  wood  surface  protection  identify 
wastewaters,  process  residuals, 
protectant  drippage,  and  discarded 
spent  formulation  at  facilities  that  use 
in-process  formulations  with 
pentachlorophenol  concentrations  of 
greater  than  0.1  mg/L  as  hazardous 
wastes.  Pentachlorophenol 
concentrations  of  greater  than  0.1  mg/L 
may  be  found  at  facilities  that  currently 
use  chlorophenolic  formulations  for 
surface  protection  and  at  facilities  that 
have  used  them  in  the  past.  Storm  water 
discharges  that  come  in  contact  and/or 
commingle  with  these  wastes  will  be 
considered  a  hazardous  waste  and  will 
not  be  authorized  for  discharge  under 
this  section.  Despite  the  listing  of  these 
wastes,  however,  there  remains  a 
potential  fw  storm  water  to  become 
contaminated  through  incidmtal 
activities  such  as  tracking  of  materials, 
fugitive  emissions,  and  miscellaneous 
other  activities.  These  discharges  are 
covered  under  this  section. 

3.  Industry  Profile/Description  of 
Industrial  Activities 

Facilities  eng^ed  in  activities 
classified  under  SlCMafor  Group  24  use 
wood  as  their  primary  raw  material. 
Although  there  is  diversity  anumg  the 
types  of  final  products  that  are 
produced  at  timber  products  facilities, 
there  are  cennmon  industrial  activities 
performed  anKmg  them.  These  activities 
are  Ivoadly  class^ed  for  ease  of 
discussion  and  include  the  following: 

•  Log  storage  and  handling 

•  Untreated  wood  lumber  and  residue 
generation  activities,  and  tmtreated 
wood  materials  stoi^e 

•  Wood  surface  pi^ection  activities, 
and  chemicals  and  stuface  protected 
materials  storage 

•  Wood  preservation  activities,  and 
chemicals  and  preserved  wood  material 
storage 


•  Wood  assembfy/fabrication 
activities  and  final  fabricated  wood 
product  storage 

•  Equipment/vehicle  maintenance, 
reoair  and  storage. 

In  many  cases.  m<»e  than  one  of  these 
activities  may  be  conducted  at  a  single 
facility  location. 

a.  Uig  storage  and  handling.  Log 
storage  and  handling  activities  may 
occur  onsite  at  many  types  of  facilities 
covered  imder  this  section  of  today’s 
proposed  permit,  such  as  wood 
collection  yards  and  lumber  processing 
and  veneer  manufacturing  facilities. 
However,  facilities  that  are  primarily 
engaged  in  these  activities  (e.g..  wo<^ 
collection  yards)  are  most  appropriately 
classified  und^  SIC  Code  2411. 

Typical  industrial  activities 
performed  include  loading  and 
unloading  of  logs  onto  trucks  or  raifroad 
cars  for  transport  to  odier  facilities,  log 
sorting,  and  storage  of  logs.  In  addition, 
some  cutting  may  be  performed  such  as 
chopping  off  tree  branches  and 
sectioning  of  tree  trunks  for  easier 
handling  during  transport.  Althou^  not 
typically  performed  at  wood  collection 
facilities,  chipping  may  be  performed  at 
focilities  serving  pulp  industries. 
Residues  generated  at  these  sites  may 
include  b^,  coarse  sawdust,  and  wood 
chnnks. 

Significant  materials  that  have  the 
potential  to  come  in  contact  with  storm 
water  discharges  at  facilities  practicing 
these  activities  include:  uncut  logs 
(hardwood  and  softwoods),  wood  baric, 
wood  chips,  coarse  saw  dust,  oth» 
waste  wood  material,  petroleum  and 
other  products  for  equipment 
maintenance  (fuels,  motor  oils, 
hydraulic  oils,  lubricant  fluids,  brake 
fluids,  and  antifreeze),  herbicides, 
pesticides,  and  fertilizers,  material 
handling  equipment  (forklifts,  loaders, 
vehicles,  chippers,  d^arkers,  cranes, 
etc.). 

These  log  storage  and  handling 
activities  described  above  have  Ae 
potential  to  discdiarge  pollutants 
including  berk  and  wood  debris,  total 
suspended  solids  (TSS),  and  leachates. 20 
The  leachate  generated  firom  these 
operations  from  the  decay  of  wood 
products  can  contain  hi^  levels  of  TSS 
and  biochenrical  oxygen  demand 
(BOD5)." 

b.  Untreated  wood  lumber  and 
residue  generation  activities  and 
untreated  wood  materials  storage.  The 
primary  prodnet  from  sawmills  and 


»‘’NPDES OodMt  Nb.  iaafr-07-22-402.  NTOES 
Appvtl  No.  ae-14:  Iki  Skaa  Atilui. 

Incorporated.**  Jumaiy  21,  t9sa^ 
ai  “RogitlalanF  Gnidanca  and  Waate  Raductfan 
Maiuul  for  UaMad  Stataa  Samiills  pEafi)."  EPA 
OIHce  of  Solid  Wbsta.  lamiai^r  12, 1992. 


Other  cutting  activities  is  lumber. 
However,  residues  such  as  debarked 
wood  chips;  whole  tree  drips  aid  slab 
wood;  ba^;  and  sawdust  constitutes 
approximately  25  percent  of  die  total 
wood  production.^  At  large  saw  mills, 
approximately  2,500  lbs  of  residue  is 
generated  for  each  1,000  board  feet  of 
lumber  derived.^* 

Facilities  that  produce  untreated 
lumber  and  residues  can  be  classified 
under  most  of  the  SIC  Codes  in  M^r 
group  24.  These  fodlities  include  saw 
mill  and  planing  mill  fadlUies  classified 
in  groups  242;  miDwork,  veneer, 
plywood  and  structinul  wood  member 
manufacturing  focilkies  classified  in 
group  243;  wood  contains 
manufacturing  facilities  in  group  244; 
wood  building  and  mobile  home 
manufacturing  faciUties  in  group  245; 
and  misc^laneous  wood  product 
manufacturers  in  group  249. 

These  facilities  may  engage  in  one  or 
more  activities  such  as  log  washing, 
bark  removal,  milling,  sawing,  resawing 
edpng,  trimming,  planing,  machining, 
air  drying,  and  Idln  drying.  In  addition, 
there  may  be  associated  b^Ier 
operations,  loading  md  unloading 
activities  and  storage  activates. 

Effluent  guidelines  have  been 
established  at  40  CFR  part  429  subparts 
A,  I,  and  )  for  discharges  from  log 
wa^ng,  debarking  and  wet  storage, 
respectively.  These  discharges  are 
considered  process  waters  and  are 
subject  to  the  effluent  limits  of  each 
subpart. 

Some  fotdlities  generate  residue  as  a 
product,  in  Heu  lumber  or  other 
finished  piroducts,  while  other  facilities 
may  generate  residues  as  a  waste 
pn^uct.  In  most  cases,  there  are 
markets  for  these  residues.  For  example, 
chips  and  sawdust  are  used  in  the 
production  of  pulp  and  paper  and  wood 
products  manufocriuing.  A  summary  of 
the  residues  genoated  and  their 
potential  uses  include: 

•  Bark:  Landscaping,  compost, 
recreational  applications  (trails),  energy 
recovery 

•  Wood  chips:  Pulp  and  paper  mill 
feed,  landscaping,  recreational 
applications,  fire  It^s,  energy  recovery 

•  Planer  shavings:  Particle  board, 
livestock  bedding,  compost,  fire  logs, 
domestic  pet  littOT,  energy  recovery 


*2**Uriiig:Baat  ManagmeiU  Pxacttcas  to  Pnwnt 
and  Control  PoUutian  fsam  ttardvrood  SetidM 
Storage  Sitaa,**  PanaayWaaia  Hardwoods 
Davolopinant  Council,  May  IS.  1992. 

»  “IsgiilBtflry  CuidaiiGV  and  Waste  Reduction 
Manual  foa  (Inked  Stataa  Sawmilla  (Draft),**  EPA 
OfGce  of  Solid  Waste,  Jtoiuary  12, 1993. 
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•  Sawdust:  Particle  board,  livestock 
bedding,  compost,  fire  logs,  domestic 
pet  litter,  ener^  recovery.^ 

Storage  acti'mies  at  these  sites 
include  wet  and  dry  storage  of  logs  and 
storage  of  residuals.  Wet  storage,  called 
"wet  decking,"  is  a  process  used  when 
logs  are  to  be  stored  for  an  extended 
period  of  time.  Wet  storara  retards 
decaying  and  infestation  by  insects.  The 
logs  may  be  stored  underwater  in  ponds 
or  may  be  placed  in  areas  where  water 
is  continuously  sprayed  over  them. 
Residuals  are  typically  stored  dry. 

Storm  water  discharges  from  lumber 
and  residue  generation  and  storage  may 
come  in  contact  with  the  following 
types  of  wastes  at  the  facility  which  can 
then  contribute  pollutants  to  the  storm 
water:  uncut  logs  (hardwood  and 
softwoods),  wo^  bark,  wood  chips, 
wood  shavings,  sawdust,  green  lumber, 
rough  and  finished  lumber,  other  waste 
wood  material,  nonhazardous  wood  ash, 
above  and  below  ground  fuel  storage 
tanks  for  diesel,  gasoline,  propane  and 
fuel  oil.  finishing  chemicals  (stain, 
lacquer,  varnish,  paints,  water  repellent, 
sealants),  solvents  and  cleaners, 
petroleum  and  other  products  for 
equipment  maintenance  (fuels,  motor 
oils,  hydraulic  oils,  lubricant  fluids, 
brake  fluids,  and  antifreeze),  herbicides, 
pesticides,  and  fertilizers,  sawmill 
equipment,  material  handling 
equipment  (Forklifts,  loaders,  vehicles, 
chippers,  debarkers,  cranes,  etc.),  boiler 
water  treatment  chemicals,  scrap  metals, 
scrap  equipment  and  plastics,  boiler 
blowdown  water,  and  leachate  from 
decaying  organic  matter. 

Pollutants  resulting  ft-om  lumber  and 
residue  generation  and  storage  activities 
are  typically  conventional  in  nature. 

Low  pH  levels  can  result  from  the 
leachate  of  decaying  organic  materials. 
TSS  and  BOD3  may  be  elevated  in  this 
leachate.29  In  addition  to  leachate, 
washed  away  residue  particles 
contribute  to  TSS  loadings.  Equipment 
and  machinery  at  the  facility  site  may 
result  in  the  discharge  of  oil  and  grease. 

c.  Wood  surface  protection  activities, 
chemicals  and  surface  protected 
materials  storage.  At  many  hardwood 
saw  mills,  wood  surface  protection  is 
conducted  to  prevent  sap  stain.  Sap 
stain  is  the  unsightly  discoloration  of 
lumber  products  caused  by  fungus.26 

2'*  “Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),”  EPA 
Office  of  Solid  Waste,  January  12, 1993. 

ss  “Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),"  EPA 
Office  of  Solid  Waste,  January  12, 1993. 

M  "Background  Document  Supporting  the 
Proposed  Listing  of  Wastes  From  Surface  Protection 
Processes,  Part  One  Final  Engineering  Analysis 
Volume  1,"  EPA  Office  of  Solid  Wastes,  February 
1993. 


Surface  protection  is  a  cosmetic  fix  only 
and  difiers  from  wood  preservation 
which  is  a  practice  designed  to  enhance 
the  wood’s  structural  integrity. 

Surface  protection  is  accomplished  by 
one  of  three  methods: 

•  Spraying,  ranging  fixim  manual 
spraying  with  a  garden  hose  to  more 
sophisticated  on-line  high  pressure 
spray  boxes 

•  Dipping,  a  batch  process  where 
lumber  is  immersed  then  removed  fi'om 
the  formulation 

•  Green  chain  operations,  a 
continuous  immersion  operation  where 
lumber  is  pulled  through  the  protection 
tanks  by  conveyer, 

Historically,  the  primary  chemical 
used  in  surface  protection  has  been 
commercial  pentachlorophenate. 
Concentrated  chemicals  are  diluted  to 
0.5  to  1  percent  pentachlorophenol  for 
surface  protection.  This  concentration  is 
lower  than  the  2  percent  to  9  percent 
pentachlorophenol  used  in  wood 
preserving.  Producers  of  chlorophenolic 
formulations  used  in  surface  protection 
have  recently  discontinued  the  product 
due  to  the  pending  hazardous  waste 
regulations  and  it  is  expected  that  stocks 
will  soon  be  exhausted.  Alternatives  to 
pentachlorophenate  solutions  which 
have  been  developed  and  are  currently 
used  include: 

•  lodo-prophenyl  butyl  carbamate, 
dimethyl  sulfoxide,  didecyl  dimethyl 
ammonium  chloride  mixtures 

•  Sodium  azide  mixtures 

•  lodo-prophenyl  butyl  carbamate, 
didecyl  dimethyl  ammonium  chloride 
mixture 

•  8-quinolinol,  copper  (II)  chelate 
mixtures 

•  lodo-prophenyl  butyl  carbamate 
mixtures 

•  Sodium  ortho-phenylphenate 
mixtures 

•  2-(thiocyanomethylihio)- 
benzothiozole  (TCMTB)  and  methylene 
bis  (thiocyanate)  mixture 

•  Zinc  naphthenate  mixtures.^s 

Industrial  activities  at  saw  mills  with 

the  potential  to  contaminate  storm  water 
include  spills  from  surface  protection 
areas,  storage  and  mixing  tank  areas, 
treated  wood  drippage,  transport  or 
storage  areas,  maintenance  and  shop 
areas,  and  areas  used  for  treatment/ 
disposal  of  wastes.  Fugitive  emissions 
from  negative  pressure  spraying 
activities  and  hand  spraying  siuface 

2^  "Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),"  EPA 
Office  of  Solid  Waste,  January  12, 1993. 

2*  "Regulatory  Guidance  and  Waste  Reduction 
Manual  for  United  States  Sawmills  (Draft),”  EPA 
Office  of  Solid  Waste,  January  12, 1993. 


protection  formulations  may  also  result 
in  the  contamination  of  storm  water.29 

Significant  materials  that  have  the 
potential  to  come  in  contact  with  storm 
water  discharges  at  facilities  practicing 
these  activities  include:  all  of  the 
materials  stated  in  3.b,  above  (under 
untreated  wood  lumber  and  residue  . 
generation  activities  and  untreated 
materials  storage)  plus  treated  lumber, 
treatment  chemicals,  and  treatment 
equipment  (dipping  tanks,  green  chain, 
material  handling  equipment,  etc.). 

Pollutants  which  result  from  these 
types  of  surface  protection  operations 
may  include  the  constituents  of  those 
surface  protection  chemicals  listed 
above,  as  well  as  aggregate  parameters 
such  as  BOD3.  COD,  and  TSS. 

d.  Wood  preservation  activities,  and 
chemicals  and  preserved  wood  material 
storage.  Wood  preserving  is  the 
application  of  chemicals  to  wood  and 
wood  products  to  preserve  the  structural 
integrity  of  the  wood.  Wood  preserving 
is  designed  to  prevent/delay  the 
deterioration/decay  of  wood  through  the 
addition  of  flame  retardants,  water 
repellents,  and  chemicals.  Wood 
preserving  differs  from  wood  surface 
protection  which  is  generally  performed 
for  aesthetic  reasons.^ 

Wood  preserving  is  accomplished  by 
two  steps.  First,  the  moisture  content  of 
wood  is  reduced  to  increase  its 
permeability  (this  is  referred  to  as 
conditioning).  Conditioning  may  be 
accomplished  by:  (1)  Allowing  wood  to 
dry  at  ambient  temperatures;  (2)  kiln 
drying;  (3)  steaming  the  wood,  then 
applying  a  vacuum;  (4)  dipping  the 
wood  in  a  heated  salt  bath;  or  (5)  vapor 
drying,  and  immersing  the  wood  in  a 
solvent  (usually  naphtha  or  Stoddard 
solvent).  After  conditioning,  wood  is 
impregnated  with  a  preservative  for  fire 
retfirdency,  insecticidal  resistance,  and/ 
or  fungicidal  resistance.  Prerarvation 
may  be  accomplished  by  either 
nonpressurized  and  pressurized 
methods.  The  nonpressurized  method 
involves  dipping  stock  in  a  bath 
containing  the  preservatives  (either 
heated  or  at  ambient  temperatures), 
while  pressurized  methods  involve 
subjecting  the  wood  to  the  preservative 
when  under  pressure.  After  treatment, 
the  wood  stock  is  often  subject  to 
cleaning  in  order  to  remove  excess 

29  “Background  Document  Support  the  Proposed 
Listing  of  Wastes  From  Wood  Preservation  and 
Surface  Protection  Processes,”  EPA  Office  of  Solid 
Waste.  July  1987. 

2o"Backgroimd  Document  Supporting  the 
Proposed  Listing  of  Wastes  From  Surface  Protection 
Processes.  Part  One  Final  Engineering  Analysis 
Volume  1,”  EPA  Office  of  Solid  Wastes,  Fe^ary 
1993. 
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preservative  prior  to  stacking  treated 
lumber  products  outside.^i 

There  are  a  number  of  different 
avenues  by  which  wood  preserving 
wastes  may  contaminate  storm  water. 
These  may  include: 

•  Drippage  of  condensate  or 
preservative  after  pressurized  treatment 

•  Washing  after  preservation  to 
remove  excess  preservative,  which 
usually  occurs  either  in  the  treatment  or 
storage  areas 

•  Spills  and  leaks  from  process 
equipment  and  preservative  tanks 

•  Fugitive  emissions  from  vapors  in 
the  process,  as  well  as  blow  outs  and 
emergency  pressure  releases 

•  ^ck-back  (phenomenon  where 
preservative  leaks  as  it  returns  to  normal 
pressure)  from  the  lumber.)^ 

A  wide  variety  of  chemicals  are  used 
in  the  preservation  of  wood,  the  most 
common  are  creosote, 
pentachlorophenol  and  inorganics. 

Creosote-based  preservatives  are 
mixtures  of  coal-tar  derivatives  and 
creosote  solutions  (creosotes  fortified 
with  insecticide  additives  such  as 
pentachlorophenol.  arsenic  trioxide, 
copper  compounds  or  malathion). 
Pentachlorophenol  preservatives  are 
typically  formulations  using  petroleum 
solvents  and  5  percent  total 
pentachlorophenol.  Waxes  and  resins 
may  also  be  added.33  Inorganic 
preservatives  consist  of  arsenical  and 
chromate  salts  and  fluorides  dissolved 
in  water.  The  most  commonly  used 
inorganic  preservatives  include:  ^ 

•  Chromated  Copper  Arsenate  (CCA) 

•  Ammoniacal  Copper  Arsenate 
(ACA) 

•  Acid  Copper  Chromate  (ACC) 

•  Chromated  Zinc  Chloride  (CZC) 

•  Fluor-Chrome-Arsenate-Phenol 
(FCAP). 

Significant  materials  that  have  the 
potential  to  come  in  contact  with  storm 
water  discharges  at  facilities  practicing 
wood  preservation  include:  all  of  the 
materials  stated  in  3.b.  (untreated  wood 
lumber  and  residue  generation  activities 
and  untreated  wood  materials  storage) 
plus  treated  lumber,  treatment 


31  “Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards  for  the 
Timber  Products  Point  Source  Category,  Final  (EPA 
440/1-81/023),”  EPA,  Effluent  Guidelines  Division, 
January  1961. 

33  "Background  Document  Support  the  Proposed 
Listing  of  Wastes  From  Wood  Proservation  and 
Surface  Protection  Processes,"  EPA  Office  of  Solid 
Waste,  July  1987. 

33  “Background  Document  Support  the  Proposed 
Listing  of  Wastes  From  Wood  Prmervation  and 
Surface  Protection  Processes,”  EPA  Office  of  Solid 
Waste,  July  1987. 

34  “Backgroimd  Document  Support  the  Proposed 
Listing  of  Wastes  From  Wood  Preservation  and 
Surface  Protection  Processes,”  EPA  Office  of  Solid 
Waste,  July  1987. 


chemicals,  and  treatment  equipment 
(preservative,  tanks,  preservative 
contaminated  material  handling 
equipment. 

Pollutants  expected  to  be  discharged 
from  wood  preserving  facilities  typically 
include  conventional  pollutants  such  as 
BODs,  TSS  and  oil  and  grease,  as  well 
as  toxics  which  are  dependent  upon  the 
preserving  formulations  used.  Organic . 
solvent  components  such  as  benzene, 
toluene,  xylene,  and  ethylbenzene  can 
be  found  at  pentachlorophenol 
preservation  operations.  Phenolic 
compounds  such  as  phenol, 
chlorophenols,  nitrophenols  can  be 
found  at  plants  using 
pentachlorophenol  and  creosote 
preservatives.  The  polynuclear  aromatic 
hydrocarbons  of  creosote,  including 
anthracene,  pyrene,  and  phenanthrene 
are  often  contained  in  the  entrained  oils. 
High  phenolic,  COD,  and  oil  and  grease 
concentrations  have  been  noted  to  result 
from  creosote  and  pentachlorophenol 
opierations.  Traces  of  copper,  chromium, 
arsenic,  zinc,  and  boron  often  can  be 
found  in  the  wastewaters  of  plants 
which  use  waterborne  salt 
preservatives.35 
e.  Wood  assembly/fabrication 
activities  and  final  fabricated  wood 
product  storage.  The  industrial 
activities  conducted  as  part  of  the 
assembly  and  fabrication  process  are 
very  diverse.  For  the  most  part, 
industrial  activities  that  have  the 
potential  to  come  in  contact  with 
precipitation  are  similar  to  those 
described  under  lumber  and  residue 
generation  (see  Section  A.3.b).  However, 
there  are  a  number  of  additional 
industrial  activities  that  difier.  For 
example,  the  fabrication  of  fiberboard, 
insulation  board,  and  hardboard  may 
involve  the  use  of  wax  emulsions, 
paraffin,  aluminum  sulfate,  melamine 
formaldehyde,  and  miscellaneous 
thermosetting  resins.  These  chemicals 
may  be  introduced  as  part  of  the  board 
formation  process  or  as  a  coating  to 
maintain  the  board’s  integrity. 
Generally,  these  additives  accoimt  for 
less  than  20  percent  of  the  board.  In  the 
formation  of  fiberboard/insulation 
board/hardboards,  the  digestion  of  pulp 
and  fiber  by  mechanical,  thermal,  and 
sometimes  chemical  means  takes 
place.38  Another  operation  which 


33  “Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards  for  the 
Timber  Products  Point  Source  Category,  Pinal  (EPA 
440/1-81/023),”  EPA,  Effluent  Guidelines  Division, 
January  1981. 

3*  “Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards  for  the 
Timber  Products  Point  Source  Category,  Final  (EPA 
440/1-81/023),”  EPA.  Effluent  Gui^lffies  Division, 
January  1981. 


involves  resinous  agents  is  the 
formation  of  veneer.  In  this  process, 
veneer  is  placed  in  hot  ponas  or  vats  to 
soften  the  wood.  Veneer  strips  are 
removed  and  often  bound  by  glue  or  a 
resinous  agent.  Glues  are  also  used  in 
the  assembly  of  wood  components.^? 
Other  types  of  activities  include  the 
finishing  of  wood  products.  Stains, 
paints,  lacquers,  varnish,  water 
repellents  and  sealants,  etc.  may  be 
applied  to  some  of  the  wood  products. 
Many  of  these  materials  may  not  have 
the  potential  to  come  in  contact  with 
precipitation  as  most  of  these  processes 
are  performed  within  a  covered  area  or 
building. 

Pollutants  expected  to  be  found  in 
storm  water  discharges  at  facilities  that 
perform  these  types  of  industrial 
activities  include  BODs  and  TSS.  Oil 
and  grease  may  be  present  due  to 
material  handling  equipment  and 
tran^ort  vehicles. 

/,  Equipment/vehicle  maintenance, 
repair  and  storage.  Many  of  the  facilities 
included  in  the  SIC  Major  group  24 
employ  the  use  of  material  handling 
equipment,  vehicles  and  other 
machinery.  These  facilities  store  the 
equipment  onsite  and  may  also  engage 
in  maintenance  and  repair  activities  on 
them.  These  types  of  activities  are 
performed  in  either  covered  or  outdoor 
areas  of  the  facility.  Associated  with 
these  activities  is  the  storage  of 
significant  materials  such  as  petroleum 
products  and  other  maintenance  fluids 
such  as  fuels,  motor  oil,  hydraulic  oils, 
lubricant  fluids,  brake  fluids,  solvents, 
cleaners  and  antifireeze. 

4.  Pollutants  Contributing  to  Storm 
Water  (Dontamination 

It  is  expected  that  pollutants  entering 
storm  water  discharges  frtim  timber 
product  facilities  will  be  variable 
because  of  the  fact  that  the  facilities  may 
practice  different  types  of  industrial 
activities,  and  will  have  different 
amounts  and  types  of  significant 
materials  exposed  onsite.  The 
concentrations  are  also  expected  to  be 
variable  because  of  the  types  and 
efficiencies  of  best  management 
practices  that  may  already  be  employed 
at  the  sites.  Because  of  similarities 
among  the  activities  described  above, 
there  are  pollutants  of  concern  that  will 
be  present  at  all  facilities. 

Because  of  the  variables  discussed 
above,  it  is  generally  appropriate  to 
discuss  the  potential  pollutants  at 
timber  product  facilities  as  a  whole  and 


33  Part  1  Storm  Water  Group  Permit  Applications. 
Summaries  from  individual  applicant  da^ptions 
including  Applicant  No.  1158  (Westvaco), 
Applicant  No.  92  (Bowater),  and  Applicant  No.  866 
(Louisiana-Pacific). 
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not  separate  them  out  according  to 
specific  activities.  Table  A-1  provides 
the  pollutant  data  provided  in  part  2 
stor^  water  group  applications  for  all 
(lie  timber  product  fecilities  that 
submitted  sampling  data.  The  only 
industrial  activity  that  will  be  discussed 
separately  is  wood  preservation,  as 
facilities  engaged  in  this  activity  most 
certainly  manage  materials  that  are 
specific  to  this  activity.  These  industrial 
activities  could  be  separated  out  in  the 
data  collected  for  part  2  of  the  group 


applicati(His  because  wood  preservation 
facilities  have  their  own  SIC  Code  of 
2491.  Table  A-2  provides  the  part  2 
storm  water  group  application  pollutant 
data  from  wi^  preservation  fi^litles 
that  classified  themselves  under  SIC 
Code  2491.  Facilities  that  practice  wood 
surface  protection  could  not  be  singled 
out  because  this  type  of  activity  nuy 
occur  at  many  types  of  facilities  that 
produce  lumbar  or  wood  products. 

Ibe  group  application  part  2  data  was 
analyzed  fen  relative  pollutant 
con(»ntrations  to  aid  in  the 


determination  of  pollutants  of  fx>n(»ro 
for  this  industry.  In  addition,  the 
existing  literature  was  cemsulted  to 
detemiine  whiedi  pollutants  have  the 
potential  to  be  presrat  based  on  the 
acitivities  at  the  sites.  This  information 
c:an  assist  in  providing  an  indication  of 
what  is  present  and  which  pollutants 
are  of  cont:em.  Most  of  the  facilities 
utilize  some  best  management  practices 
(BMPs)  to  limit  the  pollutant 
concentrations  in  storm  Water 
discharges. 
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Table  A-2.--Statistics  for  Part  VILA,  of  Form  2F  PoauTANTS  for  All  Wood  Preserving  Activities  <  (mq/L) 


PoMulanl 

No.  of  Samples 

Mean 

Minimum 

Maximum 

MadMn 

95th  percentile 

9881  perDenWe 

Sample  typo 

Oreb 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Comp 

BOO,  _ _ 

13 

13 

14.S 

14.3 

2.4 

2.1 

39.0 

32.0 

13.7 

12.4 

39.0 

32.0 

39.0 

32n 

COO  . . — 

13 

13 

115.2 

96.7 

36.0 

31.0 

274.0 

191.0 

100.0 

96.0 

274.0 

191.0 

274.0 

191.0 

Nitrate  •  Nitrite  Nitrogen 

13 

13 

1.05 

1.48 

0.30 

0.20 

2.20 

5.20 

0.90 

1.10 

2.20 

5.20 

2.20 

5.20 

Total  igeidahl  Nitrogen  . 

13 

13 

2.20 

2.26 

1.00 

0.80 

4.00 

3.60 

2.20 

2.20 

4.00 

3.80 

4.00 

3.60 

OH  a  Qrease _ 

10 

N/A 

13.0 

N/A 

1.0 

N/A 

80.0 

N/A 

5.0 

N/A 

80.0 

N/A 

80.0 

N/A 

Total  Ptwaphonis  — . 

13 

13 

0.44 

0.26 

0.06 

0.06 

1.57 

0.90 

0.25 

0.19 

1.57 

0.90 

1.57 

0.90 

Total  Suspended  SoHds 

13 

13 

242 

107 

11 

12 

916 

260 

50 

99 

916 

260 

916 

280 

Results  o(  summarized  grab  samplea  revealed  the  pH  minimum  was  6.0  standard  units  and  the  maximum  was  7.9  standard  units. 

<  Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  poMutants  were  not  included  In  these  statistics. 
•Composite  samples. 


The  following  discussion  describes 
those  pollutants  expected  to  be  present 
and  provides  a  rudimentary  analysis  of 
whether  they  have  the  potential  to  be 
present  at  benchmark  levels  in  the  storm 
water  discharges  from  timber  product 
'acilities. 

•  Arsenic — ^Arsenic  may  be  found  in 
storm  water  discharges  from  wood 
preservation  facilities  that  use 
waterborne  organic  salts  containing 
arsenic  such  as  (XIA.  There  are  a 
number  of  different  avenues  by  which 
wood  preserving  wastes  may 
contaminate  storm  water.  These  may 
include  spills,  leaks,  and  drips  from 
equipment  and  tanks:  lumber  washing 
to  remove  excess  preservative;  fugitive 
emissions  and  emergency  releases  from 
the  process;  and  kick  back  from  the 
lumber  being  stored. 

The  analysis  performed  on  part  2 
storm  water  group  permit  application 
data  included  results  from  27  grab  and 
22  composite  samples.  The  maximum 
concentration  of  these  samples  was  0.2 
mg/L  These  data  were  the  analytical 
results  primarily  from  wood  preserving 
facilities.  The  lack  of  data  for  this 
pollutant  requires  that  additional 
monitoring  be  performed  at  wood 
preserving  facilities  with  chromium- 
copper-arsenic  formulations. 

•  Biochemical  Oxygen  Demand  (5- 
Day) — ^BOOs  is  the  measiue  of  the 
oxygen  demand  caused  over  5  days  by 
the  biochemical  degradation  of  organic 
material  and  the  oxidation  of  forms  of 
nitrogen.3*  BODs  is  expected  to  be 
discharged  from  all  timber  processing 
facilities  due  to  the  potential  for 
leachate  generation  in  wood  residuals, 
discharge  of  organic  wood  residuals 
themselves,  and  the  discharge  of  other 
organic  wastes  and  pollutants. 

The  analysis  performed  on  part  2 
storm  water  group  permit  application 
data  included  results  fitim  198  grab  and 
200  composite  samples.  Storm  water 
discharges  firom  timber  product  facilities 


••"Standard  Methods  for  the  Examination  of 
Water  and  Wastewater.  17th  Edition,"  APHA/ 
AWWA/WPCF.  1989. 


showed  relatively  high  levels  of  BODs. 
Sample  results  showed  28  percent  of  the 
composite  and  25  percent  of  the  grab 
sample  were  above  a  concentration  of  30 
mg/L.  The  data  indicate  that  BODs  is  a 
parameter  of  concern. 

•  Benzene,  Toluene,  and  Xylene — 
Volatile  organic  solvents,  principally 
naphtha  and  Stoddard  solvent  are 
expected  to  be  found  at  facilities  using 
pentachlorophenol  as  a  preservative. 
Wood  preserving  facilities  using 
pentachlorophenol  most  often  use 
pentachlorophenol  and  solvent 
formulations.39  Generally,  these  solvents 
are  composed  of  benzene,  toluene,  and 
xylene.^o  Other  solvents  are  also  used 
onsite  for  equipment  maintenance  and 
for  finished  products. 

Timber  product  facilities  in  general 
did  not  report  these  pollutants  as 
expected  to  be  in  their  discharge. 
Analytical  results  with  concentrations 
of  0.037  mg/L  and  0.038  mg/L  were 
submitted  for  a  grab  and  a  composite 
sample  for  toluene,  respectively. 
Analytical  results  for  xylene,  with 
concentrations  of  0.055  mg/L  and  0.051 
mg/L.  were  submitted  for  a  grab  and  a 
composite  sample.  respectively.Ai  No 
data  were  submitted  for  benzene. 
Although  these  pollutants  may  be 
present,  pentachlorophenol  is  a  better 
indication  of  pollution  problems  at 
these  sites.  Therefore,  monitoring  of 
these  specific  pollutants  will  not  be 
required. 

•  Chemical  Oxygen  Demand  (COD) — 
COD  is  the  measure  of  the  content  of 
organic  matter  which  will  oxidize  in  a 
strong  acid  (purportedly  95-100 


••“Background  Document  Support  the  Proposed 
Listing  of  Wastes  From  Wood  Pr^rervation  and 
Surface  Protection  Processes."  EPA  Office  of  Solid 
Waste.  July  1987. 

••“Development  Document  for  Effluent 
Limitations  Guidelines  and  Standards  for  the 
Timber  Products  Point  Source  Category,  Pinal  (EPA 
440/1-81/023),"  EPA,  fluent  Guidelines  Division. 
January  1981. 

•I  Past  2  Storm  Water  Group  Permit  Application 
Data  Summaries. 


Eerc8nt).A2  High  (X)D  concentrations 
ave  been  found  to  result  from  creosote 
and  pentachlorophenol  operations.^) 
Part  2  storm  water  group  permit 
application  data  included  results  from 
198  grab  and  198  composite  samples. 
Storm  water  discharges  bom  timber 
product  facilities  were  found  to  have 
relatively  high  concentrations  of  OCX). 
Forty-three  percent  of  the  composite 
and  44  percent  of  the  grab  sample 
results  were  above  150  mg/L.  *^686  data 
indicate  that  COD  is  a  parameter  of 
concern  throughout  the  timber  product 
industry. 

•  Copper— Copper  is  commonly 
found  at  wood  preserving  frdlities 
which  use  inorganic  salts  such  as  CCA, 
ACC,  ACA.  Part  2  storm  water  group 
permit  application  data  included  results 
from  28  grab  and  25  composite  samples. 
The  maximum  concentration  of  these 
samples  was  0.16  mg/L.  Primarily  these 
data,  including  the  maximum 
concentration,  were  reported  by  wood 
preserving  facilities.  Additional 
monitoring  will  be  required  to 
characterize  storm  water  discharges 
from  wood  preserving  sites  that  use 
chromium-cop[>er-arsenate 
formulations. 

•  Total  Kjeldahl  (Ammonia  and 
Organic)  Nitrogen  and  Total  Oxidized 
(nitrate  and  nitrite)  Nitrogen — 
Nitrogenous  components  may  also  be 
found  in  the  storm  water  fatim  facilities 
classified  under  SIC  Major  Code  24.  For 
example,  ammonia  may  be  found  in 
storm  water  discharges  from  wood 
preserving  activities,  as  it  is  a 
component  of  ammonium  copper 
arsenate  (ACA).  Nitrogen  is  alro  a 
pollutant  associated  with  the  use  of 
fertilizers  which  are  also  used  on  these 
sites. 


••"Standard  Melhoda  for  die  Examination  of 
Water  and  Wastewater,  17di  Edition,"  APHA/ 
AWWA/WPCF,  1989. 

••  "Developmont  Document  for  Effluent 
Limitations  Guidelines  and  Standards  for  the 
Timbar  Products  Point  Sonroe  Categoiy,  Find  (EPA 
440/l*ai/023),"  EPA,  Effluent  Guidvitoes  Division, 
January  198L 
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Out  of  188  composite  samples  used  in 
this  analysis  for  IICN.  95  percent  had 
concentrations  of  T1CN  less  than  7.5  mg/ 
L.  Out  of  188  grab  samples,  95  percent 
had  concentr^ons  less  than  9.26  mg/L. 
Concentrations  from  total  oxidized 
nitrogen  were  found  to  be  relatively 
low.  A  review  of  the  data  contained  in 
part  2  storm  water  group  permit 
applications  for  timber  product  f«ulities 
revealed  that  only  15  percent  of  these 
data  were  above  ccmcentrations  of  1  mg/ 
L.^  Monitoring  for  these  parameters 
will  not  be  required,  aa  nitrogenous 
compounds  are  not  expected  to  be  a 
problem  at  timber  product  facilities. 

•  Oil  and  Grease — Oil  and  grease  is 
an  aggregate  compound  that  includes 
thousands  of  compounds  of  varying 
toxicities  and  toxic  modes.^  High  oil 
and  grease  concentrations  result  firom 
creosote  and  pentachlorophenol 
operations.  Howevw,  oil  and  grease  can 
be  found  at  virtually  all  operations 
under  SIC  Major  Code  24  as  a  result  of 
the  use  of  petroleum  products  from  the 
utilizaticm,  maintenance  and  storage  for 
equipment  and  vehicles. 

A  review  of  the  data  contained  in  part 
2  storm  water  group  permit  applications 
for  timber  product  facilities  revealed 
that  only  13  percent  of  these  data  were 
above  concentrations  of  15  mg/L.^  The 
high  levels  experienced  by  sevwal  of 
these  facilities  wrere  considered  by  EPA 
to  be  atypical  of  those  experienced  by 
the  majcuity  of  timber  product  facilities. 

•  PentachloTophenol/Phenolic 
Compounds — Pentachl<m>phenol  is  the 
primary  wood  preserving  ^emical  in 
the  U.S.  today.  In  the  past, 
pentachlorophenol  was  also  the  primary 
component  of  surface  protection 
chemicals.  However,  due  to  proposed 
waste  listing  of  surface  protection 
pentachlorophenol  wastes  at  surface 
protection  facilities,  alternatives  to 
pentachlorophenol  are  currmitly  more 
predominant. 

No  data  were  submitted  in  part  2 
storm  water  group  permit  applications 
for  the  parameter  pentachlorophenol, 
however,  data  were  submitted  for  the 
phenolic  compoimds.  I%enol, 
chlorophenols,  nitrophenols,  and 
pentachlorophenol  can  be  measured  as 
the  aggregate  compoimd — phenols  (also 
known  as  phenolic  compounds).  These 
chemicals  can  be  found  at  plants  tising 
pentachlorophenol  and  creosote  wood 

44  Part  2  Storm  Water  Group  Permit  AppticaUoa 
DaU  Summariaa. 

4a  "Davelopmaot  Documeot  for  Effluaat 
Limitationa  Guidelinaa  and  Standards  for  the 
Timber  Products  Point  Source  Category,  Final  CEPA 
440/1-61/023),"  EPA,  Effluent  Gnidelfoas  Divisicm, 
January  1981. 

44  Part  2  Storm  Water  Group  Permit  Application 
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preservatives  and  from  plants  using  a 
commercial  pentachlorophenol  mixture 
as  part  of  surfisce  protectitm.*^ 

The  analysis  performed  on  part  2 
storm  water  group  permit  application 
included  results  for  10  composite 
samples  and  35  grab  sample.  The 
maximum  concentration  of  these 
samples  was  0.399  mg/L.  Data  for 
individual  phenolic  compounds  were 
not  submitted  to  EPA.  Monitoring  for 
this  pollutant  should  be  continu^  in 
order  to  characterize  sites  using  these 
formulations. 

•  prf— pH  is  a  measure  of  the  acidity 
or  alkalinity  of  a  discharge.  The  pH 
parameter  can  be  impacted  as  a  result  of 
most  every  operation  conducted  under 
SIC  Major  Code  24.  For  example, 
discharges  of  storm  water  from  decaying 
wood  and  wood  residues,  and  in  some 
cases  decomposing  wood  products  will 
result  in  low  pH  concentrations.  Spills, 
drips,  and  le^  of  diemicals  associated 
wim  wood  surfsce  protection  and 
preserving  operations  may  also  lower 
pH.  EPA  studies  indicate  that  pH 
concentrations  in  process  solutions 
typically  range  from  4.1  to  6.0  s.u.  at 
wood  preserving  facilities.^ 

The  analysis  performed  on  part  2 
storm  water  group  permit  application 
data  revealed  that  only  16  percent  of 
these  data  are  outside  the  range  of  the 
typically  imposed  technology-based  pH 
range  of  6.0  8.u.  to  9.0  s.u.  Ihe  levels 
frilling  outside  this  range  are  considered 
by  EPA  to  be  atypical  of  those 
experienced  by  the  majority  of  the 
timber  product  facilities. 

•  Phosphorus — One  of  the  key  causes 
of  eutrc^hication  in  lakes  and  estuaries 
is  phos^orua.  Contamination  of  storm 
water  with  phosphorus  is  often 
associated  with  use  of  fertilizers  on 
facility  grounds  and  with  the  use  of 
detergents  frv  clean  up. 

A  review  of  the  data  contained  in  part 
2  storm  water  group  permit  applications 
for  timber  process  facilities  revealed 
that  95  percent  of  the  199  composite 
samples  taken  were  below  1.72  mg/L 
and  95  percent  of  the  198  grab  samples 
were  2.66  mg/L  or  below.  Only  10 
percent  of  the  composite  samples  and 
19  percent  the  grab  samples  have 
analytical  values  above  1.0  mg/L.  The 
high  levels  experienced  by  these 
fedlities  are  considered  by  EPA  to  be 

4^  "DswlopuMnt  DocuBMnt  for  Effluent 
I.imiteHw  GakfoUaM  ud  Standard*  for  the 
Tinbar  Piodacta  Point  Source  Category,  Final  (EPA 
440/1-81/0231”  EPA,  Effluent  Guidelines  Division, 
January  1981. 

4s  "DawelopaMBt  Document  for  Effluent 
LimitatiiBU  GuideUnes  and  Standards  for  the 
Timher  Products  Point  Source  Category.  Final  (EPA 
440/1-81/023),"  EPA.  Effluent  Guidelines  Division, 
January  1981. 


atypical  of  those  experienced  by  the 
majority  of  the  timber  product  mcilities 
and  therefore  monitoring  will  not  be 
required. 

•  Total  Suspended  Solids— TSS  is  the 
measure  of  organic  and  inorganic 
suspended  materials  within  water.^ 

TSS  may  result  bum  every  operation 
conducted  under  SIC  Majm  Code  24. 
Wood  fibers,  wood  particulates,  and 
eroded  sediment  potmtially  are  the 
greatest  ouitributors  to  TSS  for  timber 
processing  facilities. 

The  anmysis  performed  on  part  2 
storm  watM  group  permit  applicaticm 
data  included  TSS  results  from  198  grab 
and  198  composite  samples.  EPA  has 
determined  that  storm  water  discharges 
from  timber  product  facilities  have 
benchmark  levels  for  TSS.  Sixty-seven 
percent  of  the  composite  and  67  percent 
of  the  grab  sample  results  were  above  a 
concentration  of  100  mg/L;  55  pwcent  of 
the  composite  and  53  percent  of  the  grab 
sample  results  were  a^ve  a 
concentration  of  200  mg/L.  Monitoring 
for  this  parameter  will  1^  conducted  at 
all  facilities  performing  wood 
preservation  and/or  surface  protection. 

•  Z/nc— Zinc  may  be  found  at  wood 
preserving  plants  as  a  result  of  the  use  ' 
of  CZC  inorganic  salt  preservatives.  CZC 
is  used  at  3  percent  of  the  facilities 
which  conduct  inorganic  salt  wood 
preservation.^ 

Part  2  storm  water  group  permit 
application  data  included  results  for  16 
mab  and  15  composite  samples.  No  data 
for  zinc  were  provided  specifically  by 
wood  preserving  facilities.  Monitoring, 
therefore,  will  not  be  required. 

5.  Options  for  Controlling  Pollutants 

There  are  three  options  for  controlling 
pollutants  at  timber  products  facilities: 
source  reduction,  best  management 
practices  (BMPs),  and/or  end-of-pipe 
treatment.  In  evriuating  the  options  for 
controlling  pollutants  in  discharges  of 
storm  water  associated  with  industrial 
activity,  EPA  must  provide  for 
compliance  with  the  Best  Available 
Technology  Economically  Achievable 
(BAT)  and  Best  Conventional  Pollutant 
Control  Technology  (BCT)  requirements 
of  Section  402(p)(3)  of  the  Clean  Water 
Act.  The  variabilities  in  both  the 
industrial  activities  performed  on  a 
specific  site  and  the  storm  water 
discharges  frcm  timber  product 
facilities,  coupled  with  the  lack  of 
sufficient  characterization  data  make  it 

4*"Standard  Methods  for  the  Examination  of 
Water  and  Wastewater,  17th  Edition,"  APHA/ 
AWWA/WPCF.  1989. 

M  "Background  Documoit  Support  the  Proposed 
LisUiig  of  Wastes  Prow  Wood  PreeenratioB  and 
Surface  Protection  Processes,”  EPA  Office  of  Solid 
Waste,  July  1987. 
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infeasible  to  develop  effluent  limitations 
at  this  point  in  time.  EPA  believes  that 
enabling  the  owner/operator  of  the 
facility  to  develop  BMPs  based  on  site* 
specific  factors  such  as  facility  size, 
industrial  activities  performed,  climate, 
geographic  location,  geology/hydrology 
and  the  environmental  setting  of  each 
facility  will  provide  the  flexibility 
needed  to  address  appropriate  controls 
to  meet  the  BAT/BCT  requirements. 
Development  of  a  storm  water  pollution 
prevention  plan  that  addresses  exposure 
minimization  BMPs,  will  be  required  for 
all  facilities  that  discharge  storm  water 
fiem  timber  product  facilities.  EPA 


believes  that  exposure  minimization 
BMPs  vrill  provide  appropriate  levels  of 
control  for  pollutants  in  storm  water 
discharges  while  allowing  relatively 
inexpensive  BMPs  to  be  implemented. 
In  some  instancy,  however,  more  labor 
and  resource  intensive  structural 
controls  such  as  sedimentation  ponds 
may  be  appropriate.  EPA  believes  that 
the  BMPs  discussed  below  will  help 
provide  a  siifficient  level  of  control  for 
the  types  of  pollutants  found  in 
discWges  associated  with  timber 
product  facilities. 

In  developing  these  industry-specific 
BMPs  both  the  part  1  application  data 
for  facilities  that  sampled  were 


reviewed,  as  well  as  industry-specific 
literature  sources.  The  BMPs  provided 
are  separated  into  those  most 
appropriate  for  certain  areas  of  a  site 
where  pollutants  may  be  released  such 
as:  log,  lumber,  and  other  wood  product 
storage  areas;  residue  storage  areas; 
loading  and  unloading  and  material 
handling  areas;  chemical  storage  areas; 
and  equipment/vehicle  maintenance, 
storage  and  repair  areas.  Th^  types  of 
activities  can  be  found  at  all  types  of 
timber  product  facilities.  Table  A-3 
provides  a  summary  of  the  effective 
practices  for  the  control  of  pollutants  for 
all  timber  product  facilities. 


Table  A-3.— Effective  PoauTANT  Control  Options  for  All  Timber  Product  Facilities 


Activity 


Associated  BMPs 


Log,  Lumber,  end  Other  Wood  Product  Storage  Areas 


Divert  storm  water  around  storage  areas  with  ditches,  swales  and/or 


berms. 


Locate  storage  areas  on  stable,  wefl-drained  soils  with  slopes  of  2-5 
percent 

Line  storage  areas  with  crushed  rock  or  gravel  or  porous  pavement  to 
promote  Infiltration,  minimize  discharge  and  provide  sediment  and 


erosion  control. 


Residue  Storage  Areas 


Stack  materials  to  minimize  surface  areas  of  materials  exposed  to  pre¬ 
cipitation. 

Practice  good  housekeeping  measures  such  as  frequent  removal  of 
debris. 

Provide  collection  and  treatment  of  runoff  with  containment  basins, 
sedimentation  ponds  and  infiltration  basins. 

Use  ponds  for  collection,  containment  and  recycle  for  log  spraying  op¬ 
erations. 

Locate  stored  residues  away  from  drainage  pathways  and  surface  wa¬ 
ters. 

Avoid  contamination  of  residues  with  OH,  solvents,  chemically  treated 
wood,  trash,  etc. 


Limit  storage  time  of  residues  to  prevent  degradation  and  generation 
of  leachates. 


Divert  storm  water  around  residue  storage  areas  with  ditches,  swales 
and/or  berms. 


Loading  and  Unloading  and  Material  Handling  Areas 


Assemble  piles  to  minimize  surface  areas  exposed  to  precipitation. 

Spray  surfaces  to  reduce  windblown  dust  and  residue  particles. 

Place  materials  on  raised  pads  of  compacted  earth,  day,  shale,  or 
stone  to  collect  and  drain  ronoff. 

Cover  and/or  endoee  stored  residues  to  prevent  contact  with  precipita¬ 
tion  using  sHos.  van  trailers,  sheds,  roofs,  buildings  or  tarps. 

Limn  siopes  of  storage  areas  to  minimize  veiodties  of  runoff  which 
may  transport  residues. 

Provide  coliection  and  treatment  of  runoff  with  containment  basins, 
sedimentation  ponds  and  infinration  basins. 

Provide  diversion  berms  and  dikes  to  limn  mnon. 


CIremical  Storage  Areas 


Cover  loading  and  unloarfing  areas. 

Enclose  material  harxWng  systems  for  wood  waistes. 

Cover  materials  entering  and  leaving  areas. 

Provide  good  housekeeping  measures  to  Hmn  debris  and  to  provide 
dust  control. 

Provide  paved  areas  to  enable  easy  collection  of  spilled  materials. 
Provide  secondary  containment  around  chemical  storage  areas. 
Provide  fluid  level  bKlicators. 

Inventory  of  fluids  to  identify  leakage. 

Locate  storage  areas  away  from  hig^  traffic  areas  and  surface  waters. 
Develop  spiN  prevention,  containment  and  countermeasure  (SPCC) 
plans  and  implement 

Cover  and/or  enclose  chemical  storage  areas. 

Provide  drip  pads  to  allow  tor  recycling  of  spills  and  leaks. 


NPDES  Storm  Water  Group  Appllcatior>-Pait  1.  Received  by  EPA  March  18, 1991,  through  December  31. 1992. 

“Regulatoiy  Guidance  and  Waste  Reduction  Manual  for  United  States  Sawmills  (Draft)."  ^A  Office  of  Solid  Waste,  January  12. 1993. 
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Wood  sxxrface  protection  and 
preserving  facilities  should  consider 
additional  controls  for  their  storm  water 
discharges  because  of  the  types  of 


pollutants  which  may  contaminate  the 
discharges.  Therefore.  Table  A-4 
contains  a  siunmary  of  effective 
practices  for  the  control  of  pollutants 


from  timber  product  facilities  that  treat 
their  wood.  These  BMPs  to  be  used  in 
conjimction  with  those  BMPs  in  Table 
A-3. 


Table  A-4.— Additional  Effective  Pollutant  Control  Options  for  Timber  Product  Facilities  That  Surface 

Protect  or  Preserve 


Activity 

Wood  surface  protection  and  preserving  activities 


Associated  BMPs 


Extend  drip  time  in  process  areas  before  moving  to  storage  areas. 

Pave  and  berm  areas  used  by  equipment  that  has  come  in  contact 
with  treatment  chemicals. 

Dedicate  equipment  that  is  used  for  treatment  activities  to  foat  specific 
purpose  only  to  prevent  the  tracking  of  treatment  chemicals  to  other 
areas  on  the  site. 

Locate  treatment  chemical  foadtog  and  unloadtog  areas  away  from 
high  traffic  areas  where  tracking  of  the  chemical  may  occur. 

Provide  drip  parfo  under  conveyance  equipmera  from  treatment  proc¬ 
ess  areas. 

Provide  frequent  visual  inspections  of  treatment  chemical  loarfing  and 
unloarfing  areas  during  and  after  activities  occur  to  identify  any  spHls 
or  leaks  needing  clear>-up- 

Cover  and/or  erxtose  treatment  areas. 

Provide  containment  in  treated  wood  storage  areas. 

Cover  storage  areas  to  prevent  contact  of  treated  wood  products  with 
precipitation. 

Elevate  stored,  treated  wood  products  to  prevent  contact  with  nmon/ 
rurtoff. 


Sources: 

NPDES  Storm  Water  Group  Appiicatiorv— Part  1.  Received  by  EPA  March  18. 1991  through  December  31, 1992. 

"Regulalory  Guidance  and  Waste  Reduction  Manual  for  United  States  Sawmills  (Draft).”  EPA  Office  of  Solid  Waste,  January  12, 1993. 
"Background  Document  Supporting  the  Proposed  Listing  of  Wastes  From  Wood  Preservation  and  Surface  Protection  Processes,”  EPA  Office 
of  Solid  Waste.  July  1987. 

"Chlorophenale  Wood  Protection.  Recomrnertdations  for  Design  and  Operation,”  Environment  Canada,  December  1983. 

Wood  Preserving;  identification  arxl  Listing  of  Hazardous  Wastes;  Final  Rule,  "Federal  Register,”  Volume  55,  No.  235,  December  6, 1990. 
Selected  pages  from  Texas  Best  Management  Practices  for  Silvicullure,”  Texas  Forestry  Association.  1989.  Submitted  for  inclusion  by  Amer¬ 
ican  F^pwood  Association,  Washington,  D.C. 


Control  of  sediments  leaving  the  site 
should  also  be  considered  by  timber 
product  facilities  as  sediments 
contribute  to  the  total  suspended  solids 
in  the  storm  water  discharges.  There  are 
several  areas  of  the  site  that  may  be 
prone  to  erosion  due  to  intense 
industrial  activities.  These  areas  are: 
Loading  and  unloading  areas,  access 
roads,  material  handling  areas,  storage 
areas,  and  any  other  areas  where  heavy 
equipment  and  vehicle  use  is  prevalent. 
Specific  erosion  and  sediment  controls 
should  be  implemented  to  minimize  the 
discharge  of  sediments  from  the  site. 
Measurements  that  timber  facilities  may 
consider  include,  but  are  not  limited  to: 
stabilization  measures  sudi  as  seeding, 
mulching,  chemical  stabilization, 
sodding,  soil  retaining  measures  and 
dust  control  and  structural  measures 
such  as  sediment  traps,  contouring, 
sediment  basins,  ch^  dams  arul  silt 
fences. 


6.  Special  Conditions 

a.  Prohibition  of  non-storm  water 
discharges.  This  permit  authorizes  an 
additio^  non-storm  water  discharge 
specific  to  the  timber  products  industry 
t^t.  when  combined  with  storm  water, 
is  authorized  to  be  discharged  under 
this  permit.  To  be  authorizi^  under  the 
permit,  the  sources  of  non-storm  water 
must  be  identified  in  the  storm  water 
pollution  prevention  plan  prepared  for 
the  facility.  Where  th^  discharges 
occur,  the  plan  m\ist  identify  and  ensure 
the  implementation  of  appropriate 
polluticm  prevention  measures  for  the 
non-storm  water  compcments  of  the 
discharge.  Authorized  discharges 
include  the  following:  spray  down  of 
lumber  and  wood  pr^uct  storage  yards. 

Spray  down  of  lumber  and  wooa 
product  in  storage  yards  is 
intermittently  performed  for  fire  control 
and  pest  controL  Discharges  from  spray 
down  activities  are  not  stonn  water 
discharges;  however,  resulting 


discharges  created  as  a  resuh  of  spray 
down  of  raw  lumber  and  wood  product 
storage  yards  are  authorized  under  this 
section  where  no  chemical  additives  are 
used  in  the  spray  down  waters  and  no 
chemicals  are  applied  to  the  wood 
during  storage.  ^A  believes  that  this 
practice,  when  performed  in  compliance 
with  the  terms  and  conditions  of  this 
section,  will  not  pose  any  additional 
risks  to  human  health  and  the 
environment  because  it  is  an  industrial 
activity  vriiich  is  performed 
intermittently  and  within  the  confines 
of  an  area  that  should  already  contain 
controls  for  pollutants  in  storm  water 
discharges. 

It  should  be  noted  that  the  following 
discharges  are  not  authorized  under  tMs 
sectioiu 

•  Noncontact  cooling  wastewater. 

•  Contact  cooling  wastewater. 

•  Bmlor  blowdown  and  wat« 
treatment  wastewater. 
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•  Storm  water  from  areas  of  siirface 
protection  hand  spraying  activities. 

This  prohibition  of  impermitted  non¬ 
storm  water  discharges  ensures  that 
these  discharges  are  not  inadvertently 
covered  under  this  section  and  requires 
the  permittee  to  submit  the  appropriate 
applications  to  gain  coverage  for  the 
non-storm  water  portion  of  the 
discharge. 

7.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Several  additional  storm  water 
pollution  prevention  plan  requirements 
are  added  in  the  section  of  today’s 
proposed  permit  for  the  timber  products 
industry.  These  deal  with  the 
identification  and  description  of 
potential  pollutant  sources,  and 
requirements  to  meet  specific  good 
housekeeping,  inspection,  and 
sediment/erosion  control  measures.  EPA 
is  also  recommending  that  several  , 
criteria  be  considered  during  the 
development  of  the  storm  water 
pollution  prevention  plan. 

a.  Contents  of  the  Plan 

( J)  Description  of  Potential  Pollutant 
Sources,  (a)  Drainage — ^There  are  no 
additional  requirements  beyond  those 
described  in  Part  Vl.CZ.a.  of  this  fact 
sheet. 

[b]  Inventory  of  exposed  materials — 
This  section  will  require  those  facilities 
that  have  conduced  activities  associated 
with  wood  preserving  and  wood  surface 
protection  with  pentachlorophenol 
formulations,  creosote  formulations,  or 
arsenic/chromium  formulations  in  the 
past  to  identify:  areas  where  soils  are 
contaminated,  treatment  equipment, 
and/or  stored  materials  which  remain  as 
a  result  of  these  operations.  This  section 
will  also  require  the  identification  of 
any  management  practices  being 
employed  to  minimize  the  contact  of 
these  materials  with  storm  water  runoff. 

EPA  has  added  these  requirements 
because  it  is  aware  through  studies 
performed  for  the  hazardous  waste 
listing  process  that  sites  where  wood 
surface  protection  and  wood  preserving 
chemicals  have  been  used  in  the  past 
continue  to  contribute  pollutants  to  the 
storm  water  discharges  that  come  in 
contact  with  them,  even  once  the 
industrial  activity  has  ceased.si  In 
particular,  soils  that  have  been 
contaminated  with  the  formulation, 
equipment  such  as  dipping  tanks  and 
those  used  for  material  handling,  and 
wastes  and  materials  that  are  still  stored 
on  the  site  may  continue  to  release 


SI  “Background  Document  Supporting  the 
Proposed  Listing  of  Wastes  from  Surface  Protection 
Processes,  Part  One  Final  Engineering  Analysis 
Volume  1,”  EPA  OfTice  of  Solid  Wastes,  February 
1993. 


pollutants.  EPA  is  requiring  the  facility 
to  identify  these  pollutant  sources  so 
that  appropriate  controls  can  be 
implemented. 

During  the  EPA  process  to  list  wastes 
from  wo^  preservation  and  surface 
protection  processes,  data  were  gathered 
that  showed  that  the  concentration  of 
constituents  (of  the  treatment 
chemicals)  in  storm  water  runofr,  in 
some  instances,  were  equivalent  to 
those  concentrations  found  in  process 
wastewaters.  These  studies  also  foimd 
high  concentrations  of  phenolic 
compounds,  pentachlorodifluron  and 
phenanthrenes,  and  metals  in  soils 
contaminated  with  process  residuals  at 
several  sites.  These  concentrations  were 
attributed  to  treated  wood  drippage  and 
precipitation  washoff  of  treat^ 
woods.»2 

For  facilities  that  have  operated  wood 
preserving  and  chlorophenolic  surface 
protection  activities  in  the  past,  EPA  is 
requiring  a  complete  evaluation  of  the 
history  of  operations  since  the  facility’s 
inception.  ^A  is  requiring  this 
evaluation  because  soils  that  are 
contaminated  by  treatment  chemicals 
and  wastes  continue  to  be  a  source  of 
pollutants  and  can  contribute  to  the 
contamination  of  storm  water  runoff 
indefinitely. 

(c)  Non-storm  water  discharges — 
There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.B.Z.d. 
of  this  fact  sheet. 

(d)  Risk  identification  and  summary 
of  potential  pollutant  Sources — ^There 
are  not  additional  requirements  beyond 
those  described  in  Part  VI.C.2.f.  of  this 
fact  sheet. 

(2)  Measures  and  controls.  As 
contained  in  Part  Vin.A.5.  of  this  fact 
sheet,  EPA  has  set  forth  a  number  of 
options  which  are  effective  in 
controlling  releases  of  pollutants  to 
storm  water  discharges  associated  with 
industrial  activity.  Due  to  the  success  of 
BMPs  as  a  cost  effective  method  of 
pollution  control.  EPA  is  requiring  that 
all  facilities  consider  the 
implementation  of  BMPs  in  the 
following  areas  of  the  site:  log,  lumber 
and  other  wood  product  storage  areas; 
residue  storage  areas,  loading  and 
unloading  areas;  material  handling 
areas;  chemical  storage  areas;  and 
equipment/vehicle  maintenance,  storage 
and  repair  areas.  The  conditions  of  this 
section  also  require  facilities  that 
siuface  protect  and/or  preserve  wood 
products  to  address  specific  BMPs  for 
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wood  surface  protection  and  preserving 
activities. 

EPA  believes  it  is  appropriate  to 
require  that  permittees  indicate  in  their 
storm  water  pollution  prevention  plan 
all  potential  sotirces  of  pollution. 
Elective  pollution  control  measures  are 
currently  being  implemented  at  timber 
product  facilities  and/or  are  identified 
in  literature  sources  specific  to  timber 
products  facilities.  Additional  practices 
may  also  be  foimd  in  the  “Storm  Water 
Management  for  Industrial  Activities, 
Developing  Pollution  Prevention  and 
Best  Management  Practices’’  (EPA  832- 
R-92-006),  EPA,  September  1992.  The 
determination  of  the  appropriateness  or 
inappropriateness  of  a  measure  must  be 
indicated  in  the  facility’s  storm  water 
management  plan. 

(a)  Good  housekeeping — ^In  addition 
to  typical  good  housekeeping  measures 
that  require  the  maintenance  of  areas 
which  may  contribute  pollutants  to 
storm  water  in  a  clean  and  orderly 
manner,  the  pollution  prevention  plan 
must  specifically  address  good 
housekeeping  measures  and  the  specific 
firequency  of  performance  of  these 
measures  which  are  designed  to:  (1) 

Limit  the  discharge  of  wood  debris;  (2) 
Minimize  the  lea^ate  generated  from 
decaying  wood  materials;  and  (3) 
minimize  the  generation  of  dust. 

EPA  has  specified  that  BMPs  limit  the 
discharge  of  solids  because  storm  water 
discharges  containing  TSS  and  BODj  are 
prevalent  at  timber  products  facilities 
and  can  often  be  controlled  by  good 
housekeeping  measures. 

(b)  Preventative  maintenance — ^This 
section  requires  periodic  removal  of 
debris  from  ditches,  swales,  diversion, 
containment  basins,  and  infiltration 
measures.  The  discharge  of  solids  at 
timber  product  facilities  may  inhibit  the 
performance  of  storm  water  controls  if 
they  are  not  maintained  properly. 

(c)  Spill  prevention  and  response 
procedures — ^This  section  requires  the 
development  of  schedules  for  response 
procedures  to  limit  the  tracking  of 
spilled  materials  to  other  areas  of  the  * 
site.  Specifically,  this  section  requires 
that  leaks  or  spills  of  wood  surface 
protection  or  preservation  chemicals  be 
cleaned  up  immediately. 

Requirements  have  hwn  placed  in 
this  section  to  limit  the  tracing  of 
significant  materials  that  have  been 
leaked  or  spilled  on  the  site  from 
containers,  facility  equipment,  or  onsite 
vehicles.  Of  particular  concern  is  the 
tracking  of  leaks  or  spills  of  treatment 
chemicals  outside  near  where  storm 
water  controls  are  in  place.  This  may 
occur,  for  example,  during  the  filling  of 
storage  tanks.  Vehicles  or  equipment 
used  to  transfer  materials  may  come  into 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


61187 


contact  with  any  materials  spilled 
during  the  filling  or  emptying  of  tanks. 

As  the  vehicles  move  to  other  locations 
at  the  site,  such  material  may  be  tracked 
and  eventually  lead  to  contamination  of 
storm  water  discharges. 

(d)  /nspections^Impections  must  be 
performed  monthly  at  processing  areas, 
transport  areas,  and  treated  wood 
storage  areas  of  facilities  performing 
wood  surface  protection  and 
preservation  activities.  Monthly 
inspections  are  designed  to  assess  the 
usefulness  of  practices  in  minimizing 
drippage  of  treatment  chemicals  on 
improtected  soils  and  in  areas  that  will 
come  in  contact  with  storm  water 
discharges.  BMPs  and  all  other  areas  of 
the  facility  must  be  visually  inspected 
once  per  quarter.  In  addition,  all  timber 
products  facilities  must  conduct  daily 
inspections  of  material  handling 
activities  and  unloading  and  loading 
areas  whenever  industrial  activities 
occur  in  those  areas. 

(e)  Employee  training — ^There  are  no 
additional  requirements  beyond  those 
listed  in  Part  VI.C3.e.  of  this  fact  sheet. 

(f)  Sediment  and  erosion  control — 
This  section  requires  that  the  following 
areas  of  the  plant  be  considered  for 
sediment  and  erosion  controls:  loading 
and  imloading  areas,  access  roads, 
material  handling  areas,  storage  areas, 
and  any  other  areas  where  heavy 
equipment  and  vehicle  use  is  prevalent. 
Sediment  and  erosion  controls  include: 
Stabilization  measures  such  as  seeding, 
mulching,  chemical  stabilization, 
sodding,  soil  retaining  measures;  and 
dust  control  and  structvural  measiues 
such  as  sediment  traps,  contouring, 
sediment  basins,  check  dams,  and  silt 
fences.  This  requirement  is  added 
because  part  2  storm  water  group  permit 
application  data  showed  that  many  of 
the  sites  were  discharging  high  TSS 
concentrations  in  their  storm  water 
discharges.  Identifying  those  areas  of  the 
site  where  erosion  occurs  will  aid  the 
permittee  in  determining  appropriate 
BMPs  that  will  achieve  a  reduction  in 
TSS  loadings. 

(g)  Storm  water  management — ^There 
are  no  additional  requirements  beyond 
those  described  in  Part  Vl.C.3.h.  of  this 
fact  sheet. 

(3)  Comprehensive  site  compliance 
evaluation.  There  are  no  additional 
reqtiirements  beyond  those  described  in 
Part  VI.C.4.  of  this  fact  sheet. 

8.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring  requirements 
for  all  facilities  performing  wood 
preservation  and/or  surface  protection 


activities.  EPA  believes  that  facilities 
engaged  in  wood  preservation  and 
surface  protection  may  reduce  the  level 
of  pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today’s 
proposed  permit  In  order  to  provide  a 
tool  for  evaluating  the  effectiveness  of 
the  pollution  prevention  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  proposed 
permit  requires  facilities  engaged  in 
wood  preservation  and  surface 
protection  to  collect  and  analyze  grab 
samples  of  their  storm  water  discharges 
for  the  pollutants  listed  in  Tables  A-5. 
A-8.  and  A-7.  The  pollutants  listed  in 
Tables  A-5.  A-6.  and  A-7  were  foimd 
to  be  above  benchmark  levels  for  a 
significant  portion  of  facilities  engaged 
in  wood  preservation  and  surface 
protection  that  submitted  quantitative 
data  in  the  group  application  process,  or 
are  believed  to  be  present  bas^  upon 
the  description  of  industrial  activities 
and  significant  materials  exposed. 
Because  these  pollutants  have  been 
reported  at  benchmark  levels  from 
facilities  engaged  in  wood  preservation 
and  surface  protection.  EPA  is  requiring 
monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  efiectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  facilities  engaged  in 
wood  preservation  and  surface 
protection  must  be  monitored  quarterly 
during  the  second  year  of  permit 
coverage.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Tables  A-5.  A- 
6.  and  A-7.  If  the  permittee  collects 
more  than  four  grab  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analyzed. 

Table  A-5.— Monitoring  Require¬ 
ments  FOR  All  Faciuties  Per¬ 
forming  Wood  Preservation 
AND/OR  Surface  Protection 


Pollutant  of  concern 

Cut-off  con¬ 
centration 

Chemical  Oxygen  Demand 

(COD) . 

65.0  mg/L 

Total  Suspended  Solids 

(TSS) . 

100  mg/L 

Biochemical  Oxygen  De- 

mand . 

9.0  mg/L 

In  addition,  those  facilities  that 
currently  use  chlorophenolic 
formulations  for  wood  preserving  or 
surface  protection,  or  that  have  used 
chlorophenolic  formulations  for  srirface 
protection  in  the  past,  must  monitor  for 
the  following  parameters: 

Table  A-6.— Additional  Monitoring 
Requirements  for  Facilities  Per¬ 
forming  Wood  Preservation 
With  Chlorophenolic  Formula¬ 
tions 

Parameter  of  concern  Cut-off  concentration 
PentachioropherK)l  ....  Detection  limit 

Facilities  that  use  chromium-copper- 
arsenic  formulations  for  the 
preservation  of  wood,  must  monitor 
storm  water  discharges  associated  with 
the  wood  preservation,  and  chemicals 
and  preserved  wood  product  storage  for 
the  following  additional  parameters: 

Table  A-7.— Additional  Monitoring 
Requirements  for  Facilities  Per¬ 
forming  Wood  Preservation 
With  Chromium-Copper-Arsenic 
Formulations 

Parameter  of  concern  Cut-off  concentra- 

Arsenic.  total  recoverable  0.000018  mg/L 

Copper,  total  recoverable  0.009  mg/L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Tables  A-5.  A-6.  and  A- 
7.  then  the  permittee  is  not  required  to 
conduct  quantitative  analysis  for  that 
parameter  during  the  fourth  year  of  the 
permit.  If.  however,  the  average 
concentration  for  a  parameter  is  greater 
than  the  cut-off  concentration  listed  in 
Tables  A-5,  A-6,  and  A-7,  then  the 
permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 
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Table  A-e. — Schedule  of  idowiroRiNG 

j 


_ L 

2nd  year  of  permit  coverage . . . . . 


4th  year  of  permit  oowerage _ 


•  Conduct  quarterly  monitoring. 

•  Calculate  the  average  cofKentration  for  all  parameters  analyzed  dur¬ 
ing  this  period. 

•  If  average  cortcemration  is  greater  than  the  value  listed  in  tables  A- 
5.  A-€,  artd  A-T,  then  quarterly  sampling  is  required  during  the 
towrlh  year  of  the  permit. 

•  M  average  conceraration  is  less  than  er  equtd  to  the  value  listed  in 
tables  A-5.  A-6.  and  A-7,  then  no  further  sairpimg  is  required  lor 
that  parameter. 

•  Conduct  quarterly  rTX>nitoring  for  any  parameter  where  the  average 
corx»ntration  in  year  2  of  the  permit  is  greater  than  the  value  Ksted 
in  tables  A-5.  A-6.  and  A-7. 

•  If  iTKJustriai  activities  or  the  pollution  prevention  plan  have  been  al¬ 
tered  such  that  storm  water  discharges  may  t)e  adversity  affected, 
quartedy  monitoring  is  required  for  aH  parameters  of  concern. 


in  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration.  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  educing  the  presence  of 
those  parameters  in  storm  water 
dischaiges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  conceittrattions 
listed  in  Tables  A^,  A-6,  and  A-7  are 
not  numerical  effluent  limilations. 

These  values  represent  a  level  of 
pollutant  discharge  which  f^ilities  may 
achies'e  through  the  implementation  of 
pollution  prevention  plans.  At  least  half 
of  the  facilities  which  submitted  Part  2 
data,  reported  concentrations  less  than 
or  pqiial  to  the  values  listed  in  Tables 
A-5,  A-6.  and  A-7.  Facilities  that 
achieve  averi^  dischairge 
concentratioAS  which  are  less  than  or 
equal  to  the  values  in  Tables  A-5,  A- 
6u  and  A-7  are  not  relieved  from  the 
pollution  prevention  plan  xequiremenU 
or  any  other  requirements  of  the  permit 

b  Alternative  certification. 
Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  tjontributing 
signiHcant  levels  of  poWirtantsto  storm 
water  discharges.  The  ahemative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do.  in 
fact,  have  storm  water  disdhaiges 
containing  pollattants  at  concentrations 
of  concern.  EPA  has  dettenn-ined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  ior  pollutants  to  contaminate 
storm  water  ^scharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certiheation  for  a  given  outfall,  on  an 


annual  basis,  under  penalty  of  law, 
signed  in  accordance  wiA  Part  VH.G. 
(Sign^ory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  and 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  that  are  within  the 
drainage  area  of  outfaTl  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  stoma  water  for 
the  certification  period.  Such 
oertification  must  be  retained  in  the 
storm  water  pollution  prevention  |dan 
and  submitted  to  EPA  in  accordance 
with  Part  Vl.C  of 4bis  permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  stdmik  all  monitoring 
results  obtained  during  the  second  mKl 
fourth  year  of  permit  ooverage  within  3 
months  of  the  condu^on  of  each  year. 
Such  permittees  must  siibmit 
HEHmitoring  results  on  loar  separately 
signed  Discharge  Monitoring  Report 
Forms  to  the  Dnieotor.  For  facilities 
conducting  monitoring  beyond  the 
mintmuiB  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. . 

d.  Sample  type.  Ail  discharge  data 
shall  be  reported  lor  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  {Heviously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  cdlection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shah 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 


If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
processor  jionprocess  water,  then 
where  practic^le  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today's  proposed  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Represerttative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantiaify  identical 
effluents,  the  permittee  may  test  the 
effluent  lof  one  of  such  outfalls  and 
re  jjort  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalH«)  provided  that  the  permittee 
includes  in  the  steam  water  poTlotion 
prevention  plan  a  description  of  the 
location  <af  die  outfrlls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  foe  rurroff  coefficient  of  foe 
drainage  area  (e.g.,  low  funder  W 
percent),  medium  (40  to  65  percent,  or 
high  (above  65  percent'))  ^lall  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspectfons  of  storm  water  discharges 
from  each  outfall  are  required  at  all 
timber  products  facilities.  The 
inspection  must  be  a  grab  sample 
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collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runofr.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Crab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  observation  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

ErA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staffs 
understanding  of  the  storm  water 
problems  on  &at  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit, 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 


(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  ftx)zen  conditions,  etc.). 

g.  Baseline  general  permit  variance. 

On  September  9, 1992,  and  September 
25, 1992,  EPA  published  the  Anal 
NPDES  general  permits  for  storm  water 
discharges.  These  notices  set  out 
requirements  for  semiannual  monitoring 
for  several  p)arameters  from  wood 
product  facilities  involved  in  wood 
preserving  and  surface  protection.  These 
notices  speciflcally  required  that 
facilities  with  storm  water  discharges 
associated  with  industrial  activity  from 
areas  that  are  used  for  wood  treatment, 
wood  surface  application  or  storage  of 
treated  or  surface  protected  wood  at  any 
wood  preserving  or  wood  surface 
facilities  were  required  to  monitor  their 
storm  water  discharges  for  oil  and 
grease,  pH.  COD,  and  TSS.  Facilities 
engaged  in  the  use  of  chlorophenolic 
formulations  were  required  to 
additionally  monitor  for 
pentachlorophenol  and  acute  toxicity. 
Those  engaged  in  the  use  of  creosote 
formulation  were  required  to 
additionally  monitor  for  acute  toxicity. 
Those  engaged  in  the  use  of  waterborne 
salt  formulations,  speciflcally 
chromium-arsenic  formulations,  were 
required  to  additionally  monitor  for 
total  recoverable  arsenic,  total  - 
recoverable  chromium,  and  total 
recoverable  copper.  Today’s  proposed 
permit  contains  similar  monitoring 
requirements.  EPA  requests  comment  on 
the  proposed  changes  in  monitoring 
requirements  for  facilities  engaged  in 
wood  preservation  and  surface 
protection. 

9.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.A.8.  of  this  fact  sheet. 

a.  Semiannual  monitoring 
requirements.  During  the  period 
beginning  on  the  effective  date  and 
lasting  through  the  expiration  date  of 
this  permit,  permittees  with  facilities 
identifled  in  paragraph  VIII.A.9.a.(l) 
must  monitor  those  storm  water 
discharges  identifled  below  at  least 
semiannually  (2  times  per  year)  except 
as  provided  in  VI.C.3.  of  the  permit 
(Sampling  Waiver)  and  VI.C.4. 
(Representative  Discharge).  Permittees 
with  facilities  identifled  in  paragraph 
VIII.A.9.a.(l)  (below)  must  report  in 
accordance  with  Part  Vl.B.  of  the  permit 
(Reporting:  Where  to  Submit)  and 
paragraph  VIII.A.9.c.(2)  (Reporting: 
When  to  Submit).  In  addition  to  the 
parameters  listed  below,  the  permittee 


shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  which 
generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
dischai^e  sampled; 

(1)  Facilities  with  storm  water 
discharges  associated  with  industrial 
activity  from  areas  that  are  used  for 
wood  preserving  treatment,  wood 
surface  protection,  storage  of  treated  or 
surface  protected  wood  and/or  residues, 
treatment  equipment  storage  or 
treatment  chemical  storage  at  any  wood 
preserving  or  wood  surface  protection 
frcilities  are  required  to  monitor  such 
storm  water  that  is  discharged  from  the 
facility  for:  oil  and  grease  (mg/L),  pH, 
COD  (mg/L).  and  TSS  (mg/L).  In 
addition,  facilities  that  use 
chlorophenolic  formulations  shall 
measure  pentachlorophenol  (mg/L); 
facilities  that  use  creosote  formulations 
shall  measure  acute  whole  eflluent 
toxicity;  and  facilities  that  use 
chromium-copper-arsenic  formulations 
shall  measure  total  recoverable  arsenic 
(mg/L).  total  recoverable  chromium  (mg/ 
L),  total  recoverable  copper  (mg/L). 

b.  Annual  monitoring  requirements. 
During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit, 
permittees  with  facilities  identifled  in 
paragraph  XI.A.9.b.(l)  (below)  must 
monitor  those  storm  water  discharges 
identifled  below  at  least  annually  (1 
time  per  year)  except  as  provided  in 
VI.C.3.  (^mpling  Waiver),  and  VI.C.4. 
(Representative  Discharge).  Permittees 
with  facilities  identifled  in  paragraph 
XI.A.9.b.(l)  (below)  are  not  required  to 
submit  monitoring  results,  unless 
required  in  writing  by  the  Director 
However,  such  permittees  must  retain 
monitoring  results  in  accordance  with 
Part  VII.P.2.  of  the  permit  (Retention  of 
Records).  In  addition  to  the  parameters 
listed  below,  the  permittee  shall  provide 
the  date  and  duration  (in  hours)  of  the 
storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled; 

(1)  Facilities  with  storm  water 
discharges  associated  with  industrial 
activity  from  areas  that  are  used  for  log, 
lumber,  and  other  wood  product 
storage,  residue  storage  areas,  loading 
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and  MEkloadisg.  maieiaad  itaaifiing  and 
chendad-stoa^attiaher  product 
facOitiBS  Cbat  am  not  «wood  fweseivmgor 
wood  suiiaoe  protectioo  facilities  ane 
required  to  aumitor  suob  stonn  water 
that  is  disdiarged  from  die  facility  Cor 
BOD,  faig/L).  COD  (ng/L).  and  rSS 
(nWL). 

Sample  type.  For  add  discharges, 
data  shall  be  ceported  lora  grab  sample. 
All  such  samples  shad  be  collected  from 
the  discharge  resulting  drom  a  storm 
event  that  is  greatentl^  9.1  indi  in 
magnitude  «i^  that  occars  at  least  72 
hours  bom  the  previonsdy  measmcdble 
(greater  than  <0.1  imii  rainfall)  storm 
event.  The  grab  sample  shall  be  fallen 
during  the  first  30  mimrtesefthe 
diachaage.  If  the  collection  ■of  a  grab 
sample  during  the  first  30  mimites  is 
impracticable,  a  grab  sample  can  be 
tadwn  during  the  first  boor  of  the 
discharge,  a^  the  discharger  ^hafl 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  "SO  mhmtes  was  hrmracticaWe. 

c.  fieporting:  When  to  su^H.  f  1) 
Permittees  that  are  required  to  ■corttinct 
sampling  pursuant  to  part  VHI.A.O.a.fl) 
(Semiannual  Monitoring)  shafi  monitor 
samples  collected  during  the  sampling 
periods  running  from  January  to  ‘June 
and  during  the  sampling  period  “from 
July  to  December.  Such  permittees  ^lAl 
submit  monrtofii^  resuhs  obtained 
during  the  repoitii^  period  running 
from  January  to  December  on  Discharge 
Monitoring  Report  Form(s]  postmark^ 
no  later  than  the  28th  day  of  the 
following  January.  A  separate  Discharge 
Monitoring  Report  Form  Is  required  for 
each  sampling  period.  The  first  report 
may  include  less  than  12  months  of 
information. 

d.  Permittees  with  facilities  identified 
in  part  lU.A.0.b.(l)  (Annual  Monitoring) 
are  not  required  to  submit  monitoring 
results,  unless  required  in  writing  by  the 
Director. 

B  Stonn  Weier  Discharges  Associated 
With  Industrial  Activity  From  Paper  and 
ABied  Products  Manufacturing 
Facilities 

On  November  16, 1990 155  FR  47990), 
EPA  promulgated  die  regulatory 
definition  of  “storm  water  discharges 
associated  with  industrial  activity.” 

This  definition  induded  point  source 
discharges  of  storm  water  from  11 
categories  of  facilities,  ioduding  paper 
and  allied  product  manufacturing 
facilities  that  are  conunonly  identified 
by  Standard  Industrial  CHassification 
(SIQ  Major  Group  26.  Today’s  proposed 
permit  okablish^  special  conr^ions  lor 
the  storm  water  discharges  associated 
with  industrial  activities  at  paper  and 
allied  product  manufacturing  facilities. 


Based  on  an  «valuation  of  part  1  and 
piart  2  group  appHcarticm  -dafta,  these 
fad  litres  ivere  determirred  to  perform 
similar  operations,  use  similar  raw 
materials,  and  rnnpfoy  similar  material 
handling  and  storage  practices.  In  fig^t 
of  fire  available  information,  it  was 
determined  that  die  storm  water 
disdrarge  -dimactertstics  would  be 
similar  for  facilities  covered  by  this 
section. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
diis  section,  has  industrial  activities 
being  conducted  onsite  that  meet  die 
descripftionfs)  of  industrial  activities  in 
anodier  secfion(sl,  drat  industrial 
facility  shall  comply  with  any  and  atl 
applit^le  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
appKcable  requiremetrts  in  this  section. 
The  monitorir^Bnd  pollution 
prevBiTtion  plan  terms  and  conditions  of 
this  muhi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shad  determine  which  other 
monitoring  and  pollution  prevention 
plan  sectionts)  of  this  permit  lif  any)  are 
applicable  to  the  facility. 

If  monitoring  and  poUufion 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  etJ^Oity 
provtsians  of  drat  industrid  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  manitorir^  and 
pollution  prevention  plmi  requireinents 
of  that  section. 

1.  Industiy  Profile 

SIC  Major  Group  26,  the  production  of 
pulp,  paper,  and  paperboard,  is  a  highly 
diversified  industry  grcnqp  wiudb 
manufactures  a  variety  of  products. 
Products  include  newspriat,  printing 
and  writing  papers,  bfoached  and 
unbleached  padcaging  .p^per,  i^assine, 
tissue  papers,  vegetal^  parchment, 
greaseproof  papers,  Ideached  and 
unbleached  paperboard,  specnal 
industrial  .papers,  and  pidp.  Pulp, 
paper,  and  paperboard  is  produced  foom 
wood  and  non  wood  products  such  os 
jute,  hemp,  rags,  cotton  linters,  bagasse, 
and  esparto.  Secondary  fibers,  nr 
wastepaper,  ds  also  tis^  to  produce 
paper  and  paperboanl.  Four  standard 
manufacturing  processes  are  involved  ia 
the  producstion  of  pulp,  paper,  and 
paperboard:  l(ll  Raw  material 
preparation,  ptdping.  *(3)  bleaching, 
and  (4)  papermalui^ 

a.  Raw  material  preparation.  Wood  is 
the  most  widely  used  raw  material  for 


manufadmingptAp  and  paper  products. 
Wood  must  be  prepared  far  pulphtg  by 
log  washing,  baA  removal,  and 
chrppmg/sawrng.  These  acJtivities  are 
usually  cwnducted  outdcxiTS  and 
produce  large  amounts  of  wood  chips, 
sawdust,  rmd  other  wood  debris.  If 
exposed  to  storm  water,  these  activities 
may  contribute  TSS  and  BOD*  to  the 
storm  water  discharge. 

.  b.  Ptdping.  Pulping  involves  reducing 
a  celhilosic  raw  material  into  a  form  that 
may  be  further  processed  to  produce 
paper  or  paperboard,  or  into  a  form  that 
may  be  chemically  converted.  Two 
pulping  methods  are  used  to  reduce  the 
raw  material:  mechanical  pulping  and 
chemical  pulning- 

Mecbanic^l  pulping,  also  Icnown  as 
groundwood  pulping,  uses  two 
proc:esses  to  produce  pulp,  stone 
groundwood  and  refiner  groundwood. 
Stone  grouiuiwcwd  uses  a  grindstone  to 
tear  fi^r  horn  the  side  of  short  logs. 
Refiner  groundwood  passes  wood  chips 
through  a  disc  refiner.  In  both  processes, 
wood  may  be  softened  witii  chemicals 
or  heat  to  reduce  the  amount  of  energy 
.  required  for  grinding.  Mechanical  pulp 
is  very  suitable  for  use  in  newspapers, 
catalogs,  tissues,  and  one-time 
publicaticms. 

Chemical  pulping,  usiqg  cxiolung 
chemic:als  under  cusntroU^  mndiiinns, 
produces  a  variety  of  pujps  lor 
muHipurposes.  This  process  generally 
produces  hi^  quality  paper  pEoduc:ts. 
Three  types  of  chemical  pulping  are 
used:  alkaline,  sulfite,  and 
semichemical. 

Alkaline  pulping,  more  commonly 
known  as  tl^  krafi  process,  produces  a 
very  strong  pulp  and  is  adaptable  to 
almost  all  wood  species.  The  pulp  is 
formed  by  boiling  wood  chips  in  an 
alkaline  solution  usually  cxiutainang 
sodium  suUate.  Alkaline  pulping  also 
provides  for  the  successful  recovery  of 
chemicals  used  in  the  process.  This 
pulping  technique  is  Boost  highly 
used  pulping  process  worldwide. 

.Sumte  pu^s  am  generally  prepared 
bom  softwoc^  and  produce  various 
types  of  paper  mckidiqg  tissue  paper 
and  writing  paper.  Wood  chips  are 
boiled  with  calciura-hased  c^snc:als. 
magnesiuBB-hased  chemicals,  or 
ammonia-based  chenricak.  Calcium  was 
the  original  fhe  sulfite  liquor  base, 
however  the  spent  liquer  frmn  this  base 
was  ttiffiemh  and  expensive  to  recjover. 
Many  sulfite  oiills  have  now  been 
converted  to  the  kraft  process  or  have 
been  shut  down  because  of  the  prohlems 
of  cheniical  aecxwery  and  the  reduced 
availability  softwoods. 

Semichenucal  ptdpdng  involves  the 
cooking  of  wood  chips  bom  haadwoods 
with  a  neutral  or  sli^tly  alkaline 
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sodium  salStB  aodution.  BcAh  sodiaiii 
and  amaaoBia-based  dienaicals  are  used 
in  this  prooess.  Pu^>s  produced  from 
semidwanical  fmlpmg  ate  used  is  (he 
nMiMifftrtMie  of  corrugated  papeihoard. 
Semichesucal  fsilpisg  mills  practioe 
chemical  recovery  from  the  waste  Ikfuor 
by  balanctng  the  pH  of  the  waste  hquor. 
Spent  liquor  is  then  burned  in  a  furnace. 

Some  facilities  use  secondary  fibws  to 
produce  the  pap«r  products.  SecoDdary 
fibers  are  wastepapess  and  may  be  used 
with  little  or  so  pr^aration  depeatding 
on  their  conditieo.  The  wastepaper  may 
be  blended  dieectly  with  the  virgin 
pulps  or  may  have  to  be  screened  and 
filtered  to  remove  dirt  before  being 
added  to  the  pu^. 

Some  aectmdary  fibers  must  be 
deinked  before  use.  in  order  to  reclaim 
a  useful  pu^.  all  noncelhifosk: 
materials,  such  as  ink,  fillers,  and 
coatings,  must  be  removed.  This  process 
uses  deteigents  and  solvents  to  remove 
these  materials.  The  deteigents  and 
solvents  may  be  stored  in  an  area 
exposed  tostonn  water. 

c.  Eleachiag.  After  pulping,  the  pulp 
is  brown  or  dwply  colored.  The  o^or 
results  from  the  presence  of  lignins  and 
resins  or  residue  froni  spent  cooking 
liquor.  The  pulp  must  Ik  bleached  to 
produce  a  light  colored  or  while 
product. 

A  brightness  scale  rangir^  up  to  100 
(the  brightest!  is  used  to  determine  the 
degree  ot  teaching  needed.  For 
example,  newspaper  and  food 
containers  do  not  need  a  high  degree  of 
brightxtess  so  semibleached  pu^s  are 
used.  For  white  paper  products,  fully- 
bleached  pulps  are  us^  A  bleacfaii^ 
sequence  is  followed  in  which  specific 
chemicals  are  sequentially  added.  The 
following  sequence  may  ^  used  in 
bleaching: 

•  Chlorin^ioii  and  washii^. 

AUcahneextraction  and  washing. 

•  Chlorine  (fioxide  addition  and 
wa^ng. 

'  •  Allmline  extraction  and  washing. 

•  Chlorine  dioxide  addition  afkd 
washing. 

The  sequence  may  be  modified  to 
meet  specific  bleaching  requirements.  In 
general,  less  bleaching  is  required  for 
mechanical  pulps  because  they  contain 
all  of  the  wood  substrate  and  would 
require  massive  amounts  of  bleaching. 
Therefore,  mechanical  pulps  we  used  to 
produce  lower  quality  paper  products, 
such  as  tdephone  directories, 
newsprint,  and  disposable  products. 
Chemical  pulps  may  be  brightened  to  a 
hi^er  degree.  Hvdrosulfite, 
hypcxhlorite.  chlorine,  oxygen,  and 
peroxides  are  used  in  bleaching  and 
may  be  stored  in  areas  exposed  to  storm 
water. 


d.  Papermakirng.  After  pulps  havs 
been  bleached,  further  mixing  and 
blending  may  be  necessary  and 
noncellulosic  materials  may  be  added  to 
prepare  the  pulp  for  the  papennaking 
stage.  Di^rent  types  «f  pulp  may  be 
blended  for  desir^  effects.  Softwood 
pulps  are  very  strong  and  are  used  to 
make  high  strength,  tear  resistant  paper. 
These  pulps  may  be  blended  with 
hardwood  pulps  which  add  porosity, 
opacity,  and  printability  qualities  to  the 
pap>er.  Other  materials  may  be  added  to 
the  pulp  such  as  clay,  talc,  or  calcitan 
carbonate  to  improve  the  textwe, 
brightness,  or  opacity  of  the  paper.  By 
adding  resin  or  stardi,  the  paper 
becomes  more  ink  or  water  resistant. 

Each  of  these  additives  may  be  a  source 
of  contamination  for  storm  water  if 
stored  outdoors. 

After  noncellulosic  materials  have 
been  blended  with  the  pulp,  it  is  ready 
for  papermaking.  The  mixture  of  pulp 
and  additives  is  called  a  pulp  furnish. 

In  making  paper,  fiber  from  a  dilute 
pulp  fiirni^  is  placed  un  a  fine  acaeen. 
called  a  wire.  water  is  drained 
through,  and  the  fiber  layer  is  rratMwed. 
press^  and  dried. 

Two  basic  types  of  processes  are  used 
in  papermaking:  the  cylinder  machine 
and  the  Fourdrinier.  Tlie  cylinder 
machine  has  wire  cylinders  w'hich 
rotate  in  the  dilute  pulp  furnish  and 
collect  fibers.  The  cylinders  deposit  the 
collected  fibers  on  a  aroviog  fek  to  form 
a  fibrous  sheet.  In  the  Fourdrini^ 
process,  the  dilute  pulp  furnish  is 
placed  on  a  contimious  wire  belt  where 
the  fibrous  sheet  is  formed.  The  cylinder 
machine  is  u«Mdly  associated  wito  the 
manufacturing  of  heavy  ^ades  of  papM' 
and  paperboard:  the  Fourdrinier  process 
is  mosfiy  us«l  ior  producing  paper,  but 
m^  also  be  used  to  make  papeiboard. 

The  pressing  and  drying  opncations 
are  similar  for  the  two  processes.  After 
the  fibrous  sheet  is  formed,  it  is 
transferred  to  two  or  more  presses  to 
remove  water  and  enhance  smoothness 
and  density.  The  sheet  is  then  dried  by 
being  passed  through  heated  hollow 
iron  or  steel  cylinders.  For  a  smoother 
finish,  die  sheet  may  be  passed  through 
a  series  of  rollers  {calendaring!  used  to 
produce  high  density  pap^. 

After  the  sheet  is  ary,  coatings  may  be 
applied  to  increase  appearance, 
printafeifity ,  water  resistance,  or  texture. 
'Coatings  consist  of  a  high  density  water 
slurry  of  pigments  and  acfoesives  that 
are  bleiuled  together.  Mixtures  of 
starches,  latices.  polyvinylacetate,  and 
recover^le  solvents  are  used  depending 
on  the  purpose  of  the  coating.  The 
coating  is  applied  using  rolls,  air  knives, 
blades,  or  metering  rods.  High  gloss  and 
smoothness  is  achieved  by  using  high 


speed  rollers  widr  Mtemating  steel  and 
fabric-filled  toHs.  The  coatings,  when 
stored  exposed  to  storm  water 
discharges  ntay  be  a  source  of 
coBftanMnation. 

e.  Wastewater  treatment  Most  pulp, 
paper,  and  paperboard  facilities  have 
onsite  wastewater  treatment  systems  for 
treating  process  wastewatm*.  aitbcHjgh 
some  feciUties  may  discharge  to  a 
POTW.  To  reduce  BQOs  and  TSS  loads, 
many  facilities  use  bialo^cal  treatment. 
The  most  common  treatment  process  is 
aerated  stabilizatioa.  At  acmintegrated 
facilities  (facilities  tb^  do  not  produce 
pulp)  and  secondary  fibers  facilities, 
however,  primary  treatment  may  be  the 
only  method  used.  At  these  facilities, 
primary  treatment  is  usually  very 
effective  in  reducing  BOD5. 

/.  Activities  contmating  to  storm 
tvatercontarrrinatkm.  Although  there  is 
diversity  among  the  types  of  final 
products  produced  at  pulp,  paper,  and  . 
paperboard  fecifrties.  several  industrial 
activities  are  oommon  to  all.  These 
activities  are  presented  in  Table  B-1 
below. 

Table  B-I.— -Common  Industrial 
AcTWTtes  AT  Paper  and  All^eo 
Product  MANUFACTURtNO  f  acili- 

TfES 


Industrial  acthrities 


Bactericide  use 

Bagtxxjse,  cyclone,  dust  collectors 

Coating 

Corrugate 

Creasing 

Cutting 

Equipment  storage 
Vehicle  fueling 
Gluing 

Rail  and  Truck  loading  areas 
Material  handling  sites 
Printing 

Access  Railroads 
Scoring 
Stitching 
Storage  areas 
Taping 


Typical  activities  performed  at  pulp, 
paper,  and  paperboard  fecilities  include 
log  washing.  (Upping  and  cutting  of 
kgs.  kg  sorting,  1^  storage,  and  loading 
and  unloading  of  logs  onto  trucks  or 
railroad  cars  for  transport  to  other 
fecilities.  These  log  storage  and 
handling  activities  may  contribute  bark 
and  wo^  debris.  TSS.  and  leachates  to 
a  storm  water  discharge.  Leachates  fituB 
the  decay  of  wood  pr^ucts  may  contain 
high  levels  of  TSS  and  SOD5. 

Many  of  the  facilities  in  SIC  Major 
group  26  employ  the  use  of  material 
handling  equipment  (forklifts,  loaders, 
vehicles,  chippers.  debarkers,  cranes. 
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etc.),  vehicles,  and  other  machinery. 
These  facilities  store  the  equipment 
onsite  and  may  also  engage  in 
equipment  maintenance  and  repair 
activities.  These  types  of  activities  are 
performed  in  either  covered  or  outdoor 
areas  of  the  facility.  Associated  with 
these  activities  is  the  storage  of 
signiHcant  materials  such  as  petroleum 
products  and  other  maintenance  fluids 
such  as  fuels,  motor  oils,  hydraulic  oils, 
lubricant  fluids,  brake  fluids,  and 
antifreeze.  When  exposed  to  storm 
water,  these  materials  may  cause 
contamination  of  a  storm  water 
discharge. 

The  manufacturing  processes  at  paper 
and  allied  product  manufacturing 
facilities  are  not  typically  exposed  to 
storm  water.  Because  of  the  lack  of 
industrial  activities  occurring  outdoors, 
the  primary  sources  of  storm  water 
pollutants  originate  from  materials 
handling,  storage  of  materials,  and 
waste  management  or  disposal 
activities.  Sources  of  pollutant  are  most 
often  from  spills  and  leaks  of  materials 
at  loading  and  unloading  areas,  storage 
areas,  and  waste  disposal  areas.  Table 
B-2  lists  the  materials  that  may  be 
exposed  to  storm  water  at  paper  and 
allied  product  manufacturing  facilities. 


Table  B-2.— Common  Significant 
Materials  at  Paper  and  Allied 
Product  Manufacturing  Facili¬ 
ties 


Significant  materials  onsite 


Solvents 

Glues 

Fuels 

Oils 

Lubricants 

Alcohol 

Starch 

Wooden  pallets 
Paper  rollstock 
Waxes 

Air  emissions  from  solvent  recovery  proc¬ 
esses 

Baled  waste  paper 

Dyes 

Ir^ 

Ammonia 

Biocides 

Miscellaneous  materials  removed  during 
pulping 
Final  products 
Adhesives 
Paper  wastes 

Dust  arxJ  particuiates  from  cyclones  used  in 
paper  trim  activities,  resins/polymers 
Clay  slurries 


2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Industrial  Activity 
From  Paper  and  Allied  Product 
Manufacturing  Facilities 

Few  pollutants  are  expected  in  storm 
water  discharges  from  the 
manufacturing  of  paper  and  allied 
products  because  the  majority  of 
industrial  activities  occur  indoors. 
Pollutants  may  be  present  in  storm 
water  as  a  result  of  outdoor  activities 
associated  with  the  industry  such  as 
discharges  which  come  into  contact 


with  the  following  areas  of  the  site: 
Loading  or  unloading  of  materials; 
outdoor  storage  of  raw  materials  or 
unpackaged  products;  outdoor  process 
activities;  dust  or  particulate  generating 
processes;  and  illicit  connections  or 
inappropriate  management  practices. 

The  volume  and  quantity  of  storm 
water  discharges  associated  with 
industrial  activity  depend  upon  a 
number  of  factors,  including  the  nature 
of  the  industrial  activities  occurring  at 
the  facility,  the  nature  of  the 
precipitation,  and  the  degree  of  surface 
imperviousness.  Storm  water  may  pick 
up  pollutants  from  structures  and  other 
surfaces  as  it  drains  from  the  facility. 
Even  within  a  group  of  facilities  with 
similar  activities  and  materials  used, 
handled,  stored,  or  produced,  the 
quality  of  the  storm  water  can  vary 
greatly. 

The  regulatory  deadline  for 
submission  of  the  part  2  data  was 
October  1, 1992.  Many  part  2  data 
submittals  remain  incomplete  and  many 
of  those  that  did  submit  data  did  not 
identify  the  significant  material  or 
industrial  activity  that  may  have 
contributed  the  pollutants  to  the  stom.^ 
water  discharge.  Tables  B-3  and  B— 4 
indicate  the  statistically  summarized 
sampling  data  from  part  2  group 
applications.  This  table  indicates  the 
minimum  and  maximum  values,  means, 
medians,  95th  percentiles,  99th 
percentiles,  and  the  total  number  of  data 
submittals  for  the  parameters  required. 
The  data  showed  that  variations  occur 
amongst  the  sites  covered  under  SIC 
Code  26.  This  is  due  in  fact  to  the 
different  combinations  of  industrial 
activities  occurring  at  each  facility. 


Table  B-3.— Part  2  Data  Statistics  for  Grab  Samples  i 


Pollutant 

Samples 

Detects 

Mean 

Min 

Max 

Median 

95% 

99% 

BOD5 . . . •• . . 

121 

111 

34.7 

0.0  1 

1000.0 

8.0 

115.0 

446.0 

COD . . . . . . 

121 

117 

191.7 

0.0  1 

1  2200.0 

61.0 

1720.0 

Nitrate/nitrite  Nitrogen . 

121 

115 

0.96 

0.0 

5.2 

0.5 

3.93 

4.97 

Total  Kjeldahl  Nitrogen . 

121 

111 

3.8 

0.0 

89.6 

1.76 

10.2 

38.7 

Oil  and  Grease  . 

120 

72 

3.7 

0.0 

61.0 

1.0 

15.0 

35.0 

pH  . •• . 

121 

121 

N/A 

3.8 

N/A 

N/A 

N/A 

N/A 

Total  Phosphorus . . . 

120 

112 

0.4 

0.0 

10.3 

0.18 

1.1 

2.58 

121 

112 

153 

0.0 

3390 

41 

520 

2340 

•  All  Pollutant  values  in  ng/L,  except  pH  which  is  in  standard  units. 


Table  B-4.— Part  2  Data  Statistics  for  Composite  Samples  > 


Pollutant 

Samples 

Detects 

Mean 

Min 

Max 

Mecfian 

95% 

99% 

BODj . 

111 

100 

24.25 

0.0 

367.0 

8.0 

306.f' 

COD . . . . . 

112 

107 

133.9 

0.0 

1486.0 

51.0 

1400.0 

Nitrate/nitrite  Nitrogen . . . 

111 

106 

0.76 

0.0 

5.6 

0.470 

2.44 

4.08 

Total  Kjeldahl  Nitrogen . 

'  112 

99 

3.17 

0.0 

64.9 

1.770 

23.^n 

Total  Phosphorus . . . . . . . 

111 

104 

0.36 

0.0 

10.8 

0.160 

"  25 
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Table  &-4.— Part  2  Data  Stattstics  for  Composite  Samples  Continued 


RolhJtani 

Samples 

Detects 

Mean  . 

Min 

Max 

Median 

95% 

99% 

111  ‘ 

96 

44 

0.0 

761 

13 

198 

550 

. . . 

•An  poHutwit  values  in  mgA.. 


The  following  5  poUutants;  5-Day 
BiochiMnical  Oxygen  Demand  (BODs). 
Chemical  Oxygen  Demand  fCOD),  pJl. 
Total  Suspended  Solids,  and  oil  arid 
grease  and  their  potential  somce  are 
discussed  in  more  detail  below. 

•  Total  Suspended  Solids  (TSS'l—TSS 
is  a  measure  of  the  organic  and 
iaoiganic  solid  material  suspended  in 
the  storm  water.  TSS  may  be  introduced 
to  storm  water  in  many  of  the  industrial 
activities  performed  onsite  of  paper  and 
allied  product  manufacturing  facilities. 
The  part  2  group  applications  showed 
median  TSS  concentrations  of  13  mg/L 
for  composite  samples  and  42  for  gi^ 
samples.  The  fact  that  the  composite 
samples  show  a  level  below  the 
commonly  used  value  in  effluent 
guidelines  cf  below  50  mg/L  may 
indicate  that  the  storm  water  disdiarges 
are  not  of  general  concern  to  this 
industry  as  a  whole.  Implementation  of 
best  management  practices  to  limit  the 
discharge  of  solids  at  the  facilities 
which  .riiow  concentiations  greater  than 
that  level  should  be  sufficient  to  bring 
TSS  concentrations  down  to  that  level. 
The  fact  that  cxwcentrations  in  the 
samples  were  high  may  be  doe  to  the 
variability  that  often  results  during  the 
collection  of  samples  for  the  TSS 
analysis. 

•  Five-Day  Biochemical  Oxygen 
Demand  (BODs) — BOD3  is  a  measure  of 
the  oxygen  demand  caused  over  5  days 
by  the  Uochemical  degradation  of 
organic  material  and  the  oxidation  of 
forms  of  nitrogen.  The  part  2  group 
applications  showed  median  BOD5 
concentrations  otf  8.0  mg/L  for 
composite  samples  and  6.0  mg/L  for 
grab  samples.  Potential  sources  of  BOD5 
at  these  fecitities  could  be  leaks  and 
spills  of  oil  and  grease,  fuels,  lubricants, 
organic  Chemicals  or  storage  of  wood 
products,  waste  and  final  pap>er 
products  exposed  to  precipllatian. 
Typical  values  for  BOD5  show  attainable 
levels  below  30  mg/L.  The  values 
observed  in  the  applications  are 
relatively  low,  and  are  therefore  not  of 
concern  at  the  facilities  covered  under 
this  section. 

•  Chemical  Oxygen  Demand  (COD) — 
COD  is  a  measure  of  the  content  of 
organic  matter  which  will  oxidize  in  a 
strong  acid.  The  potential  sottrces  of 
COD  in  storm  water  rurvoff  from 
facilities  covered  under  this  section  are 
leaked  or  spilled  &eL  oil  or  grease  from 


vehicles  and  other  equipment  utilized 
in  the  material  handling  and  processing 
facilities,  and  spilled  or  leak^  solvents 
and  other  chemicals.  The  part  2  group 
applications  showed  medium  COD 
concentrations  of  51  mg/L  for  composite 
samples  and  €1  mg/L  fw  grab  samples, 
ft  is  expected  that  these  levels  may  be 
reduced  by  the  implementation  of  BMPs 
such  as  good  housekeeping,  inspection, 
covering  of  storage  areas  and  losing 
and  unloading  areas  and  other  practices. 

•  pH — pH  is  a  measure  of  a 
discharge’s  etcidity  or  alkalinity.  The  pH 
of  storm  water  discharges  from  facilities 
under  this  section  may  be  either 
lowered  or  iacreased  due  to  contact 
with  caustic  or  acidic  compounds. 
Typically,  discharges  that  range 
between  6  and  9  s.u.  are  considered 
protective  of  aquatic  environments. 
Because  few  samples  had  pH  values  less 
than  6.0  s.u..  pH  was  determined  not  to 
be  a  pollutant  of  concern  for  this 
industry  «s  a  whole. 

•  Off  and  Crease — Oil  and  grease  is  a 
gross  measure  of  the  amount  of 
petroleum  hydrocaibons  within  a 
sample.  The  potential  sources  of  oil  and 
grease  M  facilities  covered  under  this 
section  may  be  from  leak  or  spills  of 
fuel.  oils,  lubricants  and  other 
petroleum  products  used  in  conjunction 
with  vehicle  and  equipment 
maintenance  and  storage  activities.  The 
part  2  group  applications  used  in  the 
evaluations  showed  median  oil  and 
grease  concentrations  of  1.0  mg/L  and  a 
95  percentile  value  of  15  mg/L  for  grab 
samples.  In  comparison  to  the  effluent 
guideline  for  oil  and  grease  of  15  mg/L 
applicable  to  the  petroleum  refinery 
point  source  category  {40  Code  of 
Federal  Regulations  (CFR)  part  4191,  this 
parameter  is  not  considered  to  be  a 
pollutant  of  concern  at  the  facilities 
covered  under  this  section. 

Few  toxic  pollutants  were  identified 
in  the  part  2  applications  as  being 
present  in  the  storm  water  discharges 
from  paper  and  allied  products.  Only 
four  facilities  provided  data  for  any 
toxics  and  no  two  facilities  report^  for 
the  same  pollutant.  The  pollutants 
reported  were  metals  (copper,  lead,  iron, 
man^nese,  and  zinc),  2-biitanone.  and 
acetoaitrile.  It  is  not  expected  that  these 
pollutants  represent  significant 
coBtributious  to  storm  water  disdiarges 
from  this  industry  as  a  wholeL 


3.  Options  for  Controlling  Pollutants 

There  are  two  options  for  reducing 
pollutants  in  storm  water  discharge; 
end-of-pipe  treatment,  and 
implementing  best  management 
practices  (BMPs)  to  prevent  and/or 
eliminate  the  contact  between 
significant  materials  and  storm  water.  A 
comprehensive  storm  water 
management  program  for  a  given  plant 
may  include  controls  from  each  of  these 
categories  and  should  be  based  on  a 
consideration  of  site  and  facility  plartt 
characteristics.  £nd-of-pipe  treatment  is 
effective  for  the  control  of  process 
waters  when  the  types  of  pollutants  and 
the  volume  of  water  to  he  treated  is 
known.  However,  storm  water 
discharges  from  any  industry,  including 
the  paper  and  allied  product 
manufacturing  industry,  can  be 
numerous,  intermittent,  and  of  various 
volumes.  Therefore,  the  channelization 
of  storm  water  that  comes  into  contact 
with  significant  materials  into  a  single 
treatment  facility,  or  construction  of 
numerous  treatment  devices  for  each 
discharge,  may  be  burdensome  and 
ineffective  for  treating  pollutants 
contained  in  storm  water  from  these 
types  of  facilities.  EPA  believes  that  the 
most  appropriate  means  of  storm  water 
management  at  paper  and  allied  product 
manufacturing  facilities  can  be 
sufficiently  determined  by  the  operator 
of  the  facility. 

EPA  believes  that  the  most  effective 
storm  water  management  control  for 
limiting  the  offsite  discharge  of 
pollutants  in  storm  water  is  a 
combination  of  passive  and  active 
BMPs.  Passive  BMPs  are  methods  by 
which  discharges  of  contaminants  are 
controlled  with  basic  maintenance 
Examples  of  these  types  of  controls 
include  source  reduction  diversion 
dikes,  vegetative  covers,  and  berms. 
Passive  practices  are  typically  (but  not 
always)  low  in  cost  and  relatively  easy 
to  implement.  Active  BMPs  may  be  as 
simple  as  good  housekeeping  or 
conducting  all  loading  and  unloading 
activities  in  a  designated  area.  In  some 
instances,  more  resource  intensive  types 
of  active  BMPs,  including  sedimentation 
ponds,  may  be  necessary. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
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hydrology  and  the  environmental 
setting  of  each  focility,  volume  and  type 
of  dis^arge  generated,  and  number  of 
outfalls.  Each  facility  will  be  unique  in 
that  the  source,  type  and  voliune  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  disciissed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 


storm  water  discharges  associated  with 
the  paper  and  allied  product 
manu&cturing  industry. 

As  part  of  the  group  application 
review  process,  a  review  of  the  part  1 
data  was  analyzed.  The  applications 
indicated  that  numerous  BMPs  were 
already  being  implemented  at  many  of 
the  representative  sites.  Table  B-S 
provides  the  most  common  practices 
'  presently  being  employed  and  the 
relative  percentage  of  facilities  who  are 


implementing  them.  Table  B-€  provides 
an  additional  list  of  BMPs  that  may  be 
appropriate  for  the  industry.  Many  of 
the  BI^s  identified  are  examples  of 
practices  intended  to  limit  the  exposiu^ 
of  significant  materials  and  industrial 
activities  to  storm  water.  Facility 
operators  should  review  their  ctirrent 
operations  and  consider  implementing 
these  BMPs  if  they  are  applicable  to  the 
site  and  are  expected  to  reduce  the 
discharge  of  pollutants  from  the  site  in 
storm  water. 


Table  B-5.— Best  Management  Practices  Discussed  in  Part  1  Group  Applications  i 


Catch  Basins  . 

Diversion  structures  euxxind  potential  contaminants  .. 
SpHI  Control  Procedures,  Contingency  Pians  (SPCC) 

Swales,  ditches,  trench  or  graded  surfaces . . 

Employee  training . 


BMP 


Percent 
of  fa¬ 
cilities 


22.2 


43.8 

67.4 

51.4 


62.5 


1  Material  Management  Practices  were  identified  in  over  20  percent  of  the  144  facilities  in  the  sampiing  subset 


Table  B-6.— Suggested  Best  Management  Practices  at  Pulp  and  Allied  Products  Manufacturing  Facilities 


Activity 


Suggested  BMPs 


Outdoor  Loading  and  Unloading 


Raw  and/or  Waste  Material  Storage  Areas 


Log,  Lumber  and  Other  Wood  Product  Storage  /Vreas 


•Confine  loading/unloading  activities  to  a  designated  response  and 
control  area. 

•Avoid  loading/unioading  materials  in  the  rain. 

•Cover  loading/unioading  area/or  conduct  these  activities  indoors. 
•Develop  and  implement  spill  plans. 

•Use  berms  or  dikes  arourid  area. 

•Inspect  containers  for  teaks  or  damage  prior  to  loading. 

•Use  catch  buckets,  drop  doths,  and  other  spill  prevention  measures 
where  liquid  materials  are  loaded/unloaded. 

Provide  paved  areas  to  enable  easy  collection  of  spilled  materials. 
Confine  storage  to  a  designated  area. 

•Store  materials  Inside. 

•Cover  storage  areas  with  a  roof  or  tarp. 

•Use  dikes  or  berms  for  storage  tanks  and  dmm  storage. 

•Cover  dumpsters  used  for  waste  paper  arxl  other  materials. 

•Store  materials  on  concrete  pads  to  allow  for  recycling  and  spills  or 
leeiks. 

•Expedite  recycling  process  for  exposed  scrap  paper. 

•Develop  and  implement  spill  plans. 

•Provide  paved  areas  to  enable  easy  collection  of  spilled  materials. 
•Provide  good  housekeeping  (i.e.,  dust  and  debris  collection)  where 
cyclones  ara  utilized. 

•Divert  storm  water  around  storage  areas  with  ditches,  swales,  and/or 


berms. 


•Practice  good  housekeeping  measures  such  as  frequent  removal  of 
debris. 

•Line  storage  areas  with  crushed  rock  or  gravel  or  porous  pavement  to 
promote  infiltration,  minimize  discharge  arxl  provide  sediment  arxl 
erosion  control. 

•Use  ponds  for  collection,  containment  and  recycle  for  log  spraying 
operations. 


4.  Special  Conditions 

There  are  no  requirements  beyond 
those  described  in  Part  VI.B.  of  this  fact 
sheet. 


5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

There  are  no  requirements  beyond 
those  described  in  Part  VI.C.  of  this  fact 
sheet. 

a.  Description  of  potential  pollutant 
sources.  There  are  no  reqiiirements 


beyond  those  described  in  Part  VI.C.  of 
this  fact  sheet. 

b.  Measures  and  controls.  There  are 
no  reqviirements  beyond  those  described 
in  Part  VI.C.  of  this  fact  sheet. 

c.  Comprehensive  site  compliance 
evaluation.  There  are  no  requirements 
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beyond  those  described  in  Part  VI.C.  of 
this  fact  sheet. 

6.  Numeric  Effluent  Limitation 

There  are  no  effluent  limits  beyond 

those  described  in  part  VI.F.  of  this  fact 
sheet. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44(i)(2)  established  on  April  2, 

1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  paper  and  allied 
products  manufacturing  facilities.  Based 
on  a  consideration  of  the  BMPs  typically 
used  at  these  facilities,  and  generally 
low  pollutant  values  fi'om  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
observations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

Quarterly  visual  inspections  of  a 
^  storm  water  discharge  from  each  outfall 
are  required  at  paper  and  allied 
products  manufacturing  facilities.  The 
inspection  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
inspection  must  be  conducted  in  a  well 
lit  area.  No  analytical  tests  are  required 
to  be  performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  Aere  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  December  to  February; 
March  to  May;  June  to  August; 
September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 


practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  observation 
include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  efiectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
fivm  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  inspection  will  enhance  the 
staffs  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  wiftds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  ft’ozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  paper  and  allied  products 
manufacturing  facilities.  EPA  believes 
that  between  quarterly  visual 
inspections  and  site  compliance 
evaluations  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
requirements,  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  part  2  group  applications. 


8.  Alternative  Monitoring 

a.  Limitations  on  monitoring 
requirements.  (1)  Except  as  required  by 
paragraph  (2)  below,  there  are  no 
requirements  for  monitoring  for  storm 
water  discharges  associated  with  the 
paper  and  allied  products 
manufacturing  industry. 

[2]  The  Director  can  provide  written 
notice  to  any  facility,  otherwise  exempt 
from  sampling  requirements,  that  it 
shall  conduct  sampling  as  specified. 

The  Director  can  provide  written  notice 
to  require  any  facility  to  change  the 
frequency  or  parameters. 

C.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Chemical 
and  Allied  Products  Manufacturing 
Facilities 

EPA  regulations  define  “storm  water 
discharges  associated  with  industrial 
activity”  at  40  CFR  122.26(b)(14)  in 
order  to  specify  those  discharges  that 
are  required  to  be  permitted  under  the 
NPDES  program.  Category  (ii)  of  this 
definition  includes  facilities  classified 
as  Standard  Industrial  Classification 
(SIC)  code  28,  Chemical  and  Allied 
Products  Manufacturing,  with  the 
exception  of  facilities  classified  as  SIC 
code  285 — ^Paints,  Varnishes,  Lacquers, 
Enamels,  and  Allied  Products 
Manufacturing,  which  are  included  in 
category  (xi)  of  the  definition.  EPA  did 
not  receive  any  group  applications  from 
facilities  with  primary  SIC  code  283 
(Drugs  Manufacturing).  Therefore,  as 
EPA  had  no  data  on  such  facilities,  they 
are  not  eligible  for  coverage  under  this 
section  of  today’s  permit.  The  following 
section  describes  facilities  covered  by 
part  XI.C.  of  today’s  proposed  permit 
and  the  conditions  and  requirements  of 
facilities  covered  by  part  XI.C. 

For  additional  information  on  the 
subsectors  and  their  industrial 
activities,  please  see  the  following 
documents: 

•  “Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Paint  Formulating 
Point  Source  Category.”  EPA-440/1-79/ 
049-b.  1979. 

•  “Development  Document  for 
Interim  Final  Effluent  Limitations 
Guidelines  for  the  Pesticide  Chemicals 
Manufacturing  Point  Source  Category.” 
EPA^40/l-75/060d.  1976. 

•  “Development  Document  for 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Major  Organic  Products  Segment  of 
the  Organic  Chemicals  Manufacturing 
Point  Source  Category.”  EPA— 440/ 1-74- 
009a.  1974. 

•  “Development  Document  for 
Effluent  Limitations  Guidelines,  New 
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Source  Performance  Standards  and 
Pretreatment  Standards  for  Organic 
Chemicals  and  the  Plastics  and 
Synthetic  Fibers  Point  Source 
Category.”  EPA-440/1-87/009. 1987. 

•  ^‘Development  Document  for 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Basic  Fertilizer  Chemicals  Segment 
of  the  Fertilizer  Manu&cturing  Point 
Source  Category.”  1974. 

•  “Development  Document  for  Final 
Effluent  Limitations  Guidelines,  New 
Source  Performance  Standards  and 
Pretreatment  Standards  for  the 
Pharmaceutical  Manufacturing  Point 
Source  Category.”  EP A— 440/1-83/084. 

1983. 

•  “Development  Document  for 
Effluent  Limitations  Guidelines.  New 
Sovirce  Performance  Standards  and 
Pretreatment  Standards  for  the  Inorganic 
Chemicals  Manufacturing  Point  Source 
Category,  Phase  2.”  EPA-440/1-84/007. 

1984. 

1.  Discharges  Covered  Under  This 
Section 

Part  XI.C.  of  today’s  proposed  permit 
has  been  developed  for  storm  water 
discharges  at  foc^ties  primarily 
engaged  in  the  manufacture  of 
chemicals  and  allied  products.  This 
sector  of  industry  includes  fodlities 
which  manufacture  a  broad  range  of 
products  including  plastic  and  synthetic 
materials,  detergents,  paints  and 
varnishes,  drugs,  fertiUzers  and 
pesticides,  adhesives,  inks,  explosives, 
artist’s  inks  and  paints,  and  organic  and 
inorganic  chemicals  used  for  industrial 
piirposes.  Specifically,  Part  XI.C.  of 
today’s  proposed  permit  applies  to 
establis^ents  primarily  engaged  in 
manufacturinc: 

a.  Industrial  inorganic  chemicals  (SIC 
281). 

h.  Plastic  materials  and  synthetic 
resins,  synthetic  rubbers,  and  cellulosic 
and  offler  manmade  fibers  (SIC  282). 

c.  Soaps  and  detergents;  specialty 
cleaning,  polishing,  and  sanitation 
preparations;  surface  active  preparations 
used  as  emiilsifiers.  wetting  agents,  and 
finishing  agents,  including  sulfonated 
oils;  perfumes,  cosmetics,  and  other 
toilet  preparations;  glycerin  made  from 
vegetable  and  anim^  fats  and  oils  (SIC 
284). 

d.  Paints  (in  paste  and  ready-mixed 
form),  varnishes,  lacquers,  enamels, 
shellac,  putties,  wood  fillers,  and 
sealers,  paint  and  varnish  removers, 
paint  brush  cleaners,  and  allied  paint 
products  (SIC  285). 

e.  Industrial  organic  chemicals  (SIC 
286). 

/.  Nitrogenous  fertilizers;  phosphatic 
fertilizers;  fertilizers,  mixing  only; 


pesticides;  and  other  agricultural 
chemicals,  not  elsewhere  classified  (SIC 
287). 

g.  Industrial  and  household 
adhesives,  glues,  caulking  compounds, 
sealants,  and  linoleum,  tile,  and  rubber 
cements  finm  vegetable,  animal,  or 
synthetic  plastics  materials  (SIC  2891). 

h.  Explosives  (SIC  2892). 

i.  Printing  ink,  including  gravure, 
screen  process,  and  lithographic  ink, 
and  carbon  black  (SIC  2893  and  2894); 
and,  due  to  the  nature  of  manufacturing 
activities,  EPA  has  included  industrial 
facilities  represented  by  SIC  3952  in  this 
category,  but  only  those  primarily 
engaged  in  the  manufacturing  of  ink  and 
paints,  including  china  painting 
enamels,  India  and  drawing  ink, 
platinum  paints  for  burnt  wood  or 
leather  work,  paints  for  china  painting, 
artists’  paints  and  artists’  water  colors. 

/.  Miscellaneoiis  that  are  not  in 
Sections  a.  through  i.  of  this  part,  such 
as  fatty  acids,  essentials  oils, 
nonvegetable  gelatin,  sizes,  bluing, 
laundry  sours,  writing  and  stamp  pad 
ink,  industrial  compounds,  such  as 
boiler  and  heat  insulating  compounds, 
metal,  oil,  and  water  treatment 
compoimds,  waterproofing  compounds, 
and  chemical  supplies  for  founchries 
(SIC  2899). 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tffls  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  fi'om  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 


2.  Pollutants  Found  in  Storm  Water 
Discharges 

Water  quality  impacts  caused  by 
storm  water  discharges  associated  with 
an  industrial  activity  fi-om  Chemical  and 
Allied  Products  Manufacturing  facilities 
are  expected  to  vary  depending  on 
several  factors.  Such  factors  include  the 
geographic  location  and  hydrology  of 
the  site,  the  type  of  manufocturing  and/ 
or  industrial  activities,  the  amoimt  and 
t}q}e  of  operations  and  material  storage 
occxuring  outside,  imperviousness  of 
siirfaces  at  the  site,  and  the  impact  of  a 
given  precipitation  event  In  addition, 
sources  of  pollutants  from  non-storm 
water  discharges  such  as  washwaters 
from  Industrie  areas,  illicit 
connections,  and  spills  may  increase  the 
pollutant  loading  to  waters  of  the 
United  States.  Because  there  is  a  wide 
variety  of  products  and  maniifacturing 
activities  in  this  sector  of  today’s 
proposed  permit,  EPA  has  subdivided 
the  chemicals  and  allied  products 
manufacturing  industry  into 
“subsectors.” 

Part  1  of  the  group  application 
required  a  summary  of  industrial 
activities  and  the  significant  materials 
stored  exposed  to  precipitation.  This 
provided  useful  qualitative  information 
to  EPA.  but  information  that  is  not 
possible  to  quantify  reliably  due  to 
differences  in  terminology  and 
thoroughness.  For  the  summary  of 
industrial  activities,  some  participants 
reported  their  industrial  a(^vity  as 
“manufacture  of  product  X,”  rather  than 
listing  the  components  of  that  main 
activity.  Other  participants  listed  some 
or  all  general  industrial  actions,  e.g., 
“shredding”  or  “wastewater  treatment.” 
Products  listed  represent  most  of  the 
industrial  classifications  which  are 
subject  to  this  section  of  today’s 
proposed  permit).  Table  Cl.  lists  the 
general  industried  actions  ocouring  at 
facilities  according  to  part  1  of  their 
group  applications. 

Table  C-1.— Industrial  Activities 
Occurring  at  Chemical  and  Al¬ 
lied  Product  Manufacturers 

[As  reported  In  Part  1  of  Group  Applications] 


1.  Storage  of  materials  In  tanks,  either 
below  or  above  ground 

2.  Wastewater  treatment,  use  of  activated 
siudge  process,  or  land  application  of 
wastewaters 

3.  Bagging  of  materials/products 

4.  Bleriding  and  mbdng  of  chemicals 

5.  Packaging  of  chemicals 

6.  Cooling  towers 

7.  Crushing,  Milling,  Shredrfing,  Graruilation 
and  Grinding  of  materials 

8.  Storage  of  cylinders  used  to  contain  in¬ 
dustrial  gases 
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Table  C-1.— Industrial  Activities 
Occurring  at  Chemical  and  Al¬ 
lied  Product  Manufacturers— 
Continued 

(As  reported  in  Part  1  of  Group  Applications] 

9.  Distribution  of  products 

10.  Storage  of  em^  or  fuil  drums 

11  Equipment  storage  and  maintenance,  irv 
eluding  vehides 

12.  Application  of  fertilizers  or  pesticides 

13.  Operation  of  a  foundry 

14.  Fueling  of  vehicles 

15.  Hazardous  waste  temporary  storage  or 
operation  of  RCRA  treatment,  storage,  or 
disposal  facility 

16.  Hot  oil  system  for  cooling/heat  exchange 

17.  Landfills  or  temporary  refuse  site 

18.  Application  of  lime 

19.  Loading/Unloading 

20.  Use  of  machinery  to  process  materials 

21.  Material  handling  and  warehousing 

22.  Plant  yard  arxf  areas  of  past  irxJustrial 
activity 

23.  Access  roads  and  rail  tr2icks 

24.  Steam  boilers 

25.  Thermal  oxidation  of  lead 


Table  C-1  .—Industrial  Activities 
Occurring  at  Chemical  and  Al¬ 
lied  Product  Manufacturers— 
Continued 

[As  reported  in  Part  1  of  Group  Applications] 

26.  WasNng  of  drums 

27.  Waste  dumpster  or  compeictor 

Table  C-2  shows  the  subsectors  and 
their  corresponding  SIC  codes  and 
letters  (from  discharges  covered  under 
this  section  in  this  fact  sheet). 

Part  2  of  the  storm  water  group 
application  required  that  quantitative 
data  be  submitted  by  a  representative 
sampling  subgroup.  Tables  C-3  and  C- 
4  indicate  the  pollutants  identified  in 
Form  2F  in  Se^ion  VII,  Part  A.  Part  A 
includes  the  following  pollutants:  oil 
and  grease,  BODj,  COD,  TSS,  total 
kjeldahl  nitrogen,  nitrate  plus  nitrite 
nitrogen,  total  phosphorus,  and  pH. 
Table  C-3  presents  information 
collected  using  grab  samples  and  Table 


C-4  presents  information  collected 
using  composite  samples.  For  each  of 
the  pollutants  included  in  these  tables, 
concentrations  were  categorized  and 
analyzed  by  “subsector.” 


Table  C-2.— Subsector  Index 


Subsector 

Discharge(s) 

covered 

SIC  code(s) 

1  . 

a . 

281. 

2 . 

b . 

282. 

3 . 

c . 

284. 

4 . 

d . 

285. 

5 . 

e . 

286. 

6 . 

f . 

287. 

7 . 

g,  h,  i,  and  j  . 

2891,2892, 

2893,  2894, 
2899,  3952. 

8 . 

Miscellane¬ 

ous. 

28  >. 

•  Subsector  8  irx^ludes  those  facilities  that  irv 
dicated  their  SIC  code  only  as  28,  without  the 
following  1  or  2  digits. 


The  first  column  of  Table  C-3 
identifies  the  subsector. 


Table  C-3.— Summary  of  Grab  Samples  Reported  for  Conventional  and  Nonconventional  Pollutants  in 
Storm  Water  Discharges  Associated  With  Industrial  Activity  From  the  Chemical  and  Alued  Product 
Manufacturing  Industry  i 


Pollutant  name 

Total 

samples 

BOD, . 

16 

COD  . 

16 

Nitrate  Nitrite  Nitrogen . 

16 

Total  Kjeldahl  Nitrogen . 

16 

Oil  and  Graa.ta  . 

15 

pH  . . 

15 

Total  Phosphorus . 

16 

TSS  . 

16 

BOD,  . 

41 

COD  . 

42 

Nitrate  Plus  Nitrate  Nitrogen  . 

43 

Nitrogen,  Total  Kjeldahl . 

42 

Oil  arxf  Grease . 

42 

pH . 

42 

Total  Phosphorus . 

43 

T5»  . 

42 

ROD,  . 

9 

COD  . 

19 

Nitrate  Plus  Nitrate  Nitrogen  . 

19 

Nitrogen,  Total  Kjeldahl . 

19 

Oil  and  Grease . 

19 

pH . 

19 

Total  Phosphorus . 

19 

T<tS 

20 

ROD,  . 

3 

con  . 

3 

Nitrate  Plus  Nitrate  Nitrogen  . 

3 

Nitrogen,  Total  Kjeldahl . 

3 

Oil  and  Grease . 

3 

pH . 

3 

total  Phosphorus . 

3 

TSS  . 

3 

BOD . . . 

8 

COD  . 

8 

Nitrate  Plus  Nitrate  Nitrogen  . 

8 

Nitrogen,  Total  KjeldaM . 

8 

Oil  and  &ease . 

8 

pH . 

8 

total  Phosphorus . 

8 
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Table  C-8.— Summary  of  Grab  Samples  Reported  for  Conventional  and  Nonconventional  PoauTANTs  in 
Storm  Water  Discharges  Associated  With  Industrial  Activity  From  the  Chemical  and  Alued  Product 
Manufacturing  Industry  i— Continued 


Total 

samples 


Pollutant  name 


TSS  . 

BOb,  _ _ 

COD  . 

Nitrate  Plus  Nitrate  Nitrogen  . 

Nitrogen,  Total  Kjeldahl _ 

Oil  arxl  Grease . . 

pH . — . 

Total  Phosphorus _ 

TSS  _ _ 

BOD,  . . . 

COD  . . . 

Nitrate  Plus  Nitrate  Nitrogen  . 

Nitrogen  (Total)  _ 

Nitrogen,  Total  Kjeldahl . 

Oil  and  Grease . . 

pH - 

Total  Phosphorus - 

TSS  _ _ 

BOD,  . 

COO  _ _ 

Nitrate  Plus  Nitrate  Nitrogen  . 

Nitrogen,  Total  KjeldaN _ 

OH  and  Grease _ 

pH . 

Total  Phosphorus _ 

TSS  . 


•Al  units  are  in  mg/L,  except  for  pH  which  is  in  SU. 
‘•Subsector. 


Table  C-4. — Summary  of  Composite 
Samples  Reported  for  Conventional  and 
Nouranvenbonal  Pollutants  in  Storm  Water 
Dbdiarges  Associated  IMth  Industrial 
Activity  From  the  Chemical  and  Allied 
Product  Manufacturing  Industry 


ToMNO 


Pollutant  name 


BO 

CO 


Nitrate  Plus  Nitrite  Nitrogen 

Nitrogen,  Total  Kjeldahl _ _ 

Total  Phosphorus _ 


Nitrate  Plus  Nitrite  Nitrogen 

Nitrogen,  Total  KjeldaN  _ _ 

Total  Phosphorus _ 


Total  ND  Total  de- 
samples  tects 


Nitrate  Plus  Nitnte  Nitrogen 

Nitrogen,  Total  KjeldaN _ 

Total  Phosphorus _ 


Nitrate  Plus  Nitrite  Nitrogen 
Nitrogen,  Total  KjeldaN ..... 
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a 

PoMutant  name 

Total 

samples 

Toted  NO 

Total  de¬ 
tects 

Mean 

Min. 

Max. 

Median 

95th 

perc. 

99th 

perc. 

Toted  Phosphorus _ 

8 

0 

8 

0J6 

0.0 

28 

0.4 

28 

28 

TSS  . . . 

8 

0 

8 

282 

13 

1100 

61 

1100 

1100 

6  ._ 

BOO,  _  _ _ _ 

22 

5 

17 

68 

0.0 

43.5 

47 

130 

000  _ 

22 

3 

19 

428 

0.0 

138.0 

33.5 

125.0 

138.0 

Nitrate  Ptus  Nitrile  Nitrogen  .. 

17 

1 

16 

198 

0.0 

85.0 

38 

85.0 

85.0 

Nitrogen,  Total  KJeldahl _ 

22 

0 

22 

108.9 

0.8 

1460.0 

11.9 

642.0 

1460.0 

Total  Phosphorus _ 

22 

0 

22 

65.7 

08 

982.0 

11.6 

137.0 

982.0 

TSS  . 

20 

1 

19 

118 

0 

593 

50 

523 

593 

7 _ 

non,  . 

21 

3 

18 

11.3 

0.0 

980 

6.0 

198 

980 

COD _ 

23 

0 

23 

63.3 

19.0 

382.0 

418 

150.0 

382.0 

Nitrate  Plus  Nitrite  Nitrogen  .. 

22 

1 

21 

18 

3.1 

3.1 

3.1 

Nitrogen  (Total)  . 

2 

2 

0.8 

08 

•  0.9 

08 

09 

0.9 

Nitrogen,  Total  Kjeklahl _ 

21 

3 

18 

M 

0.0 

4.1 

18 

3.7 

4.1 

Toted  Phosphorus _ 

23 

10 

13 

0.1 

0.1 

0.4 

TSS  . - 

23 

7 

16 

48 

0 

350 

8 

295 

350 

8  . 

BOO,  _  . 

30 

2 

28 

10.1 

0.0 

84.0 

518 

840 

COO  . . 

30 

1 

29 

92.4 

0.0 

15008 

35.0 

1308 

1500.0 

Nitrate  Plus  Nitrite  Nitrogen  _ 

30 

18 

0.0 

208 

0.7 

5.1 

208 

Nitrogen.  Total  KJeldatd _ 

27 

28 

08 

118 

1.3 

11.8 

Total  Phosphorus _ 

28 

08 

08 

18 

08 

18 

18 

TSS  . - . . . . . 

30 

1  1 

J _ ^ 

35 

0 

300 

12 

128 

300 

VM  units  are  in  mg/L,  except  lor  pH  iMhich  is  in  SU. 
uSubeector. 


Part  2  group  application  data  that 
were  statistically  summarized  indicated 
variations  in  the  minimum  and 
maximiun  values  reported  for  each  of 
the  eight  conventional  pollutants 
monitored: 

Subsector  1 

•  Oil  and  grease  samples  ranged  from 
0.0  mg/L  to  18.0  mg/L. 

•  C^b  sample  values  for  Total 
Suspended  Solids  (TSS)  ranged  from  6 
mg/L  to  790  mg/L. 

•  Grab  sample  values  for  Chemical 
Oxygen  Demand  (ODD)  ranged  from 
20.0  mg/L  to  3S0.0  mg/L. 

Subsector  2 

•  Oil  and  grease  samples  ranged  from 
0.0  rag/L  to  15.0  n^L. 

•  Grab  sample  values  for  TSS  ranged 
frem  0  mg/L  to  2.708  mg/L. 

•  Grab  sample  values  for  COD  ranged 
from  0.0  mg/L  to  162.0  mg/L. 

Subsector  3 

•  Oil  and  grease  samples  ranged  from 
0.0  mg/L  to  40.0  mg/L. 

•  Grab  sample  values  for  TSS  ranged 
from  6  mg/L  to  1,522  mg/L. 

•  Grab  sample  values  for  COD  ranged 
from  28.0  mgA.  to  1,200.0  mg/L. 


Subsector  4 

•  Oil  and  grease  samples  ranged  from 
0.0  mg/L  to  9.6  mg/L. 

•  C^b  sample  values  for  TSS  ranged 
from  4  mg/L  to  824  mg/L. 

•  Grab  sample  values  for  COD  ranged 
from  0.0  mg/L  to  84.0  mg/L. 

Subsector  5 

•  Oil  and  grease  samples  ranged  from 
0.0  mg/L  to  1.3  mg/L. 

•  Grab  sample  values  for  TSS  ranged 
from  13  mg/L  to  650  mg/L. 

•  Grab  sample  values  for  COD  ranged 
from  25.0  mg/L  to  290.0  mg/L. 

Subsector  6 

•  Oil  and  grease  samples  ranged  from 
0.0  mg/L  to  95.0  mg/L. 

•  Grab  sample  v^ues  for  TSS  ranged 
from  0  mg/L  to  5,182  mg/L. 

•  Grab  sample  values  for  COD  ranged 
from  0.0  mg/L  to  400.0  mg/L. 

Subsector  7 

•  Oil  and  grease  samples  ranged  from 
0.0  mg/L  to  23.0  mg/L. 

•  Oab  sampto  values  for  TSS  ranged 
from  0  mg/L  to  415  mg/L. 

•  Grab  sample  values  for  COD  ranged 
from  0.0  mg/L  to  394.0  mg/L. 


Subsector  8 

•  Oil  and  grease  samples  ranged  from 
0.0  mg/L  to  40.0  mg/L. 

•  Grab  sample  values  fear  TSS  ranged 
from  0  mg/L  to  590  mg/L. 

•  Grab  sample  values  for  COD  ranged 
from  11.0  mg/L  to  450  mg/L. 

The  remaining  conventional 
pollutants  sampled  also  varied  in  their 
minimum  and  maximum  values.  Part  2 
data  indicates  that  the  high  levels  of 
pollutants  at  some  facilities  are  atypical 
to  those  experienced  by  the  majority  of 
chemical  and  allied  products 
manufacturing  facilities.  Tables  C-3  and 
C-4  indicate  sampling  results  for  the 
conventional  pollutants  that  were 
statistically  analyzed  by  EPA.  The  tables 
indicate  the  minimum  and  maximum 
values,  means,  medians.  65th 
percmitiles,  99th  percentiles,  and  the 
total  numbor  of  samples  analyzed  for 
each  of  the  conventional  pollutants. 
Table  C-5  indicates  values  for  some 
nonconventional  pollutants  statistically 
summarized  for  tUs  section. 


Table  C-6.-— Statistics  for  Nonconventional  Pollutants  in  Storm  Water  (mg/L) 


PoHUanl 

No.  o<  Samples 

Mean 

Minimum 

Maximum 

Mediv 

9501  percerSile 

99<t)  percentile 

Sample  type 

Grab 

Oomp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grib 

Comp 

Ammonia 

21 

15 

7382 

40.45 

0.12 

^^■0^  'i 

964.0 

1460.0 

082 

0.65 

496.0 

1460.0 

9648 

1460.0 

Aluminum _ 

28 

27 

1-78 

.  0.0 

7.82 

7.87 

0.94 

941 

6.9 

58 

7.82 

7.87 

Copper - 

SO 

45 

0.19 

497 

Z9 

0.01 

0.0 

081 

0.19 

4.97 

2.9 

Manganese  _ _ _ 

18 

18 

0.71 

0.56 

0.0 

38 

287 

0.11 

083 

38 

287 

3.5 

2.57 

Zinc .  .  _ 

76 

70 

2.11 

1.74 

0.0 

63.4 

428 

084 

084 

7.7 

48 

63.4 

42.6 

Iron  1 - 

29 

20 

382 

284 

084 

ao7 

22.0 

11.0 

1.3 

0.96 

108 

6.14 

228 

118 
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Table  C-6,  below,  shows  all 
pollutants  detected  in  each  subsector,  as 
reported  in  part  2  of  the  group 
applications.  In  addition,  some  of  these 
pollutants  were  included  based  on 
research  during  the  development  of 
eHluent  limitation  guidelines  for  the 
industry. 

Table  G-6.— Potential  Pollutants 
IN  Storm  Water  Discharges  As¬ 
sociated  With  Industrial  Activ¬ 
ity  From  the  Chemical  and  Al- 
UED  Products  Manufacturing  In¬ 
dustry 


Subsector 

Potential  polutants 

1 _ 

BODs,  COD,  Nitrogen,  Oil  and 
Grease,  pH.  Phosphorus.  TSS, 
AlumiTHim,  Boron,  Chromium, 
IroTL  Magnesium,  Sulfate, 
1,1,1-Trichloroethane,  Ammo¬ 
nia.  Caldum,  arri  Chtorine. 

BODs,  COD,  Nitrogen,  Oil  and 
Grease,  pH,  Phosphorus.  Chlo¬ 
rine,  Cyanide,  Fecal  Coliform. 
Formaldehyde.  TSS,  Alu- 
mirKjm.  AntiiTK>ny,  Bromide, 
ChromiurTL  Color,  Copper, 
Lead,  MagnesiurrL  Nickel.  Sty¬ 
rene.  Sulfate,  Sulfite,  TTO, 
Zinc,  and  Tetrachloroethane. 

3 _ 

BODs,  COD,  Nitrogen,  Oil  arKf 
Grease,  pH,  Phosphorus,  TSS, 
Aluminum,  Barium,  Color,  Cop¬ 
per,  Di-rvbutyl  Phthalate, 
Diethyl  phthalate.  Manganese, 
Mercury,  Sulfate,  Surfactants. 
TitaniurrL  Toluene.  Zinc  arxj 
Chlorine. 

BODs,  COD,  Nitrogen,  Oil  and 
Grease,  pH,  Phosphc^,  TSS. 
Barium,  Caickniixn,  Chromium. 
Copper,  Iron,  Lead,  Magne- 
sium.  Manganese,  Molyb¬ 
denum,  Nickel,  Silver.  Thal¬ 
lium.  Titl  Zinc,  2-Hef4anone, 
Toluene,  Xylene,  Almninum, 
Ethyl  Benzene,  arid  Beryllium. 

6 _ 

BODs,  COD,  Nitrogen,  Oil  and 
Grease,  pH,  Phosphorus.  TSS, 
1,2-dichloroethane,  Copper, 
Formaldehyde,  Le^,  Phenols, 
TTO,  and  Zinc. 

6 _ 

BODs,  COD,  Nitrogen,  Oil  arxl 
Grease,  pH,  Phosphorus,  TSS, 
2,4-D  (2,4- 

dfohlorophenoxyacetic  acid). 
Aluminum,  Arnmonia,  Bototl 
Cadmium,  Copper.  Ruoride, 
IroTL  Lead,  Magnesium.  Marv 
ganese.  Sulfate,  Sulfide, 
Surfactauits,  Zinc  and  Methyl 
Chloride. 

7 _ 

BODs,  cod.  Nitrogen,  Oil  and 
Grease.  pH,  Phosphorus,  TSS, 
1,1,1-Trichloroethane,  Alu¬ 

minum,  Ammonia,  Color,  Iron, 
Nitrogen.  Zinc. 

3.  Options  for  Controlling  Pollutants 

As  required  in  part  1  of  the  storm 
water  group  permit  application, 
participants  were  required  to  provide 
information  regarding  existing  storm 
water  management  practices  and 
controls.  Table  C-7  below  identifies  the 
material  management  practices  for  the 
identified  sampling  facilities. 

Table  C-7.— Current  Storm 
Water  Management  Practices 
Used  by  the  Chemical  and  Alued 
Products  Manufacturing  Indus¬ 
try 

[As  reported  in  Part  1  of  the  group 
applications]  > 


Subsector 


Current  management  practices 


Unloading  BooL  Catch  Basin, 
ContainmenL  Covering,  Curb¬ 
ing.  Dike  Diversion,  House¬ 
keeping,  Inspection  of  Equip- 
menL  Infiltration,  Oii/Water 
Separator,  Roof.  SPCC,  Sump, 
Storm  Water  Collector  for 
Water  Reuse,  Training,  Indoor 
Storage. 

Catch  Basin,  Covering,  Dice,  In¬ 
door  Storage,  Pond,  SF^. 
Swale,  Vegetation  Strip. 

Caps  on  Tank  Vents,  Corxxete 
Pad,  ContainmenL  Covering, 
Curbing,  Dike,  DiversiorL 
DrairL  Hazardous  Waste  Mar>- 
agernenL  Hazardous  Waste 
Pad,  Hoking  Tank,  Indoor 
Storage,  Infiltration,  Porxl, 
Roof,  ^aled  Drums,  SPCC, 
Storm  Water  Collector,  Tarp, 
Vaulted. 


4 


5 

6 


CorrtainmenL  Covering,  Dike, 
Holding  Tank,  Infiltration,  PotkI. 
Roof  Drain,  Site  Inspection, 
SPCC,  Swale,  Training.  Waste 
Minimizatioa 

Curbing,  Dike,  PotkI,  SPCC. 

Catch  Basin,  Covering,  Dike, 
Housekeeping,  Indoor  Storage, 
Infiltration,  Oil/Water  Separator, 
PotkI,  Roof,  Site  Inspection, 
SPCC,  Sump,  Svrale,  Sweep, 


7 


8 


Valves. 

Absorbent  Materials,  BMP  PlarL 
Catch  Basin,  Concrete  Pad, 
ContainmenL  Covering,  Curb¬ 
ing,  Dike,  Drain,  D^  Pan. 
Housekeeping,  Indoor  Storage, 
Infiltration,  Oil/Water  Separator, 
Pond,  Roof,  Inspection,  Sloped 
ContainmenL  SPCC.  Sump, 
Swale,  Training.  Valv^. 

Catch  basin,  ContainmenL  Cov¬ 
ering,  Dike,  Indoor  Stor£^, 
Pond,  Roof.  Site  Inspection, 
SPCC,  Swale,  Training. 


*The  information  presented  in  this  table  wa- 
received  from  part  1  group  applicalions  for 
Sectors. 


In  order  to  develop  achievable  storm 
water  management  practices  and 


controls,  EPA  has  evaluated  all  existing 
management  practices  as  well  as 
practices  developed  and  implemented 
under  the  September  9, 1992,  storm 
water  general  permit.  For  a  detailed 
explanation  regarding  specific  storm 
water  controls  and  management 
practices,  the  reader  may  refer  to  the 
pollution  prevention  plan  requirements 
section  below. 

4.  Special  Conditions 
a.  Prohibition  of  non-storm  water 
discharges.  In  addition  to  Part  III.A  of 
today’s  proposed  permit.  EPA  has 
specified  that  the  following  types  of 
discharges  are  not  authorized  by  this 
section: 

•  Inks,  paints  or  substances 
(hazardous,  nonhazardous,  etc.) 
resulting  from  an  onsite  spill  including 
materials  collected  in  drip  pans. 

•  Washwaters  from  material  handling 
and  processing  areas.  This  includes 
areas  where  containers,  equipment  and 
industrial  machinery  are  exposed  to 
storm  water. 

•  Washwaters  firom  areas  where  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products 
and  significant  materials  firom  past 
industrial  activity  are  exposed  to  storm 
water. 

•  Washwaters  frnm  drum,  tank  or 
container  rinsing  and  cleaning. 

EPA  has  included  these  pronibitions 
in  order  to  emphasize  that  spilled 
materials  should  be  cleaned  up  and 
properly  disposed,  and  that  washwaters 
constitute  process  wastewater  and  not 
storm  water.  These  types  of  discharges 
contribute  excessive  amoimts  of 
pollutants  to  water  bodies  and  must  be 
permitted  by  an  NPDES  permit  for 
process  wastewater,  as  they  are  not 
authorized  by  this  section. 

b.  Rain  gauge  installation  and 
precipitation  log.  As  part  of  the 
monitoring  and  reporting  requirements 
of  today’s  proposed  permit,  ^A  is 
requiring  that  permittees  install  a  rain 
gauge.  For  permittees  that  are  required 
to  sample  under  Part  C.7.,  the  rain  gauge 
shall  be  installed  no  later  than  [270  days 
after  permit  issuance],  and  shall 
maintain  the  rain  gauge  for  the  extent  of 
the  four  sampling  periods.  In  addition, 
permittees  must  keep  daily  records  of 
precipitation  indicating  the  date  and 
ammmt  of  precipitation.  These  records 
shall  be  signed  %  qualified  facility 
personnel  and  shall  be  retained  onsite. 

Permittees  that  are  required  to 
CT'rr^uct  monitoring  must  provide 
'  I  jrmation  regarding  the  storm  event, 
including:  the  date  and  duration  (in 
hours}  of  the  storm  event  sampled; 
rainfall  measurements  of  the  storm 
event  sampled;  the  duration  between 
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the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  the 
total  volume  (in  gallons)  of  the 
discharge  sampled. 

c.  PoUution  prevention  plan 
certifications.  EPA  is  establishing 
additional  notification  requirements  for 
pollution  prevention  plan  development 
and  implementation.  As  explained 
elsewhere  in  today’s  proposed  permit. 
EPA  is  focusing  cm  and  expending  a 
great  deal  of  effort  in  the  development 
and  implementation  of  polluticm 
prevention  programs  as  preventive 
pollution  ccmtrols  rather  than  end-of- 
pipe  treatment. 

In  order  to  make  sure  that  permittees 
comply  with  the  plan’s  requirements 
and  deadlines.  EPA  is  proposing  to 
require  that  permittees  certify  that  plans 
are  develop^  and  implemented  in 
accordance  with  the  permit  conditions. 
A  certification  signed  by  the  person  who 
fulfills  the  signatory  requirements  of  the 
permit  shall  be  submitted  to  EPA  5  days 
after  the  plan  implementation  deadline. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  plan.  Today’s 
proposed  permit  requires  that  all 
facilities  covered  under  this  section 
prepare  a  Drainage  and  Site  Plan.  Based 
on  the  information  contained  in  the  part 
1  application,  EPA  has  identified  and 
specified  areas  where  materials  are 
commonly  handled.  EPA  is  requiring 
that  the  site  plan  detail  the  drainage 
patterns  of  the  runofi'  and  identify  the 
outfall  and  receiving  water  body. 

(1)  Description  of  potential  pollutant 
sources.  'The  Inventory  of  Exposed 
Materials  as  well  as  Risk  Identification 
and  Summary  of  Potbntial  Pollutants 
Sources  requirements  were  further 
defined  to  avoid  cxmfiision.  In  addition. 
EPA  is  requiring  that  the  information 
submitted  in  the  ^up  application 
regarding  pollutant  sources  and  current 
management  pradices  be  evaluated  and 
considered  when  developing  the  plan. 

(2)  Measures  and  controls.  EPA  has 
divided  this  section  of  the  pramit  into 
two  parts.  The  first  part  addresses 
nonstructural  pollution  prevention 
controls,  while  the  se(X)nd  part 
addresses  structural  controls. 

The  following  requirements  were 
established  by  EPA  under  the 
nonstructural  conditions  to  identify 
specific  practices  that  must  be 
implemented  by  all  permittees: 

(a)  Good  housekeeping — EPA 
conducted  a  series  of  inspections  to 
identify  areas  of  concern,  materials 
exposed  to  storm  water  and  current 
management  practices  used  by  the 
chemicals  and  allied  products 


manufacturing  industry.  In  addition. 

EPA  reviewed  a  series  of  existing 
pollution  prevention  plans  that  were 
developed  under  the  requirements /of 
the  September  25, 1992,  general  permit. 
Based  on  this  review.  EPA  is  requiring 
that  at  a  minimum,  permittees  wall 
establish  the  foliowring  good 
housekeeping  practices: 

(i)  Schedule  regular  pickup  and 
disposal  of  garbage  and  waste  materials. 
This  schedule  shall  be  included  in  the 
plan.  Individuals  responsible  for  waste 
management  and  disposal  shall  be 
informed  of  the  procedures  established 
under  the  plan, 

(ii)  Routinely  inspect  for  leaks  and 
conditions  of  drums,  tanks  and 
containers.  Ensure  that  spill  cleanup 
procedures  are  understo^  by 
enmloyees, 

Ciii)  Keep  an  up-to-date  inventory  of 
all  materials  present  at  the  facility. 

While  preparing  the  inventory,  all 
containers  should  be  clearly  labeled. 
Hazardous  containers  that  require 
special  handling,  storage,  use  and 
disposal  considerations  shall  be  clearly 
marked. 

(iv)  Maintain  clean  ground  surfaces  by 
using  brooms,  shovels,  vacuum  cleaners 
or  cleaning  machines. 

(b)  Employee  training— Training 
should  also  address  procedures  for 
equipment  and  containers  cleaning  and 
wasUng.  Ibe  training  should  emphasize 
the  human  hazards  and  the  potential 
environmental  impacts  from  the 
discharges  of  washwaters.  In  addition, 
today’s  proposed  permit  requires  that 
the  pollution  preventicm  plan  identify 
pmiodic  dates  for  such  training  of  at 
least  once  per  year. 

(cl  Facility  security— During  site 
inspections,  EPA  found  f^lities  with 
poor  security  systems.  Famlities  must 
evaluate  existing  security  systems  such 
as  fencing,  lighting,  vehicular  traffic 
control,  and  securing  of  equipment  and 
buildings  and  should  include  existing 
and  new  system  into  the  plan  to  prevent 
accidental  or  intentional  mtry  which 
could  cause  a  discharge  of  pollutants  to 
waters  of  the  United  States. 

Under  the  structural  conditicms,  EPA 
has  identified  specific  practices  that 
must  be  implemmited  Ify  all  permittees. 
These  structural  practices  are  divided 
into  four  activiti^areas:  Material 
handling  and  stcwage;  management  of 
runoff;  sediment  and  erosion  control; 
and  sampling. 

(i)  Unaer  material  handling  and 
storage,  EPA  is  requiring  a  series  of 
managmnent  practices  to  minimize 
materials  exposed  to  predpitaticm. 
These  areas  were  selected  after 
evaluation  of  part  1  data  and  current 
practices  iised  by  the  group  participants. 
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For  areas  where  liquid  or  powdered 
materials  are  stored,  facilities  shall 
provide  either  diking,  curbing,  or  berms. 
For  all  other  outside  storage  areas 
including  storage  of  used  containers, 
machinery,  scrap  and  construction 
materials,  and  pallets,  facilities  shall 
prevent  or  minimize  storm  water  rtmon 
to  the  storage  area  by  using  curbing, 
culverting,  gutters,  sewers  or  other 
forms  of  drainage  control.  For  all  storage 
areas,  roofs,  covers  or  other  forms  of 
appropriate  protection  shall  be  used  to 
prevent  exposure  to  weather.  In  areas 
wdiere  liquid  or  powdered  materials  are 
transferred  in  bulk  from  truck  or  rail 
cars,  permittees  shall  provide 
appropriate  measures  to  minimize 
OMitact  of  material  writh  precipitation. 
Hose  cormection  points  at  storage 
containers  shall  ha  inside  containment 
areas.  IMp  pans  shall  be  used  in  areas 
which  are  not  in  a  containment  area, 
where  spillage  may  occur  (e.g.,  hose 
reels,  connection  points  writh  rail  cars  or 
trudcs).  Material  collected  in  drip  pans 
shall  not  be  disdiaiged  to  waters  of  the 
U.S.  In  areas  of  transfer  of  contained  or 
packaged  materials  and  loading/ 
unloading  areas,  permittees  shall 
provide  appropriate  protection  such  as 
overhangs  or  door  sldrts  to  enclose 
trailer  ends  at  truck  loading/imloading 
docks. 

In  order  to  prevent  facilities  from 
discharging  contaminated  storm  water 
from  areas  where  precipitation  is 
contained,  contained  areas  must  be 
restrairred  by  valves  or  other  positive 
means  to  prevent  the  discharge  of  a  ^ill 
or  leak.  Containment  units  may  be 
emptied  by  pumps  or  electors;  however, 
these  shall  manually  activated. 
Flapper-type  drain  valves  shall  not  be 
used  to  dr^  containment  areas.  Valves 
used  for  the  drainage  of  containment 
areas  should,  as  far  as  is  practical,  be  of 
manual,  open-and-closed  de»gn.  If 
facility  drainage  is  not  engineered  as 
above,  the  final  discharge  of  all  in¬ 
facility  sewers  shall  be  equipped  with  a 
diversion  system  that  could,  in  the 
event  of  an  uncontrolled  spill  of 
materials,  return  the  spill^  material  to 
the  facility. 

(ii)  Under  management  of  runoff 
conditions.  EPA  is  requirmg  that  the 
plan  contain  a  descripticm  of  storm 
water  management  practices  used  and/ 
or  to  be  used  to  divert,  infiltrate,  reuse, 
or  otherwise  manage  storm  water  nmoff 
in  a  marmer  that  reduces  pollutants  in 
storm  water  discharges  fr^  the  site. 

(Hi)  For  areas  with  a  potential  for 
significant  soil  erosion,  EPA  is  requiring 
that  permanent  stabilization  practices  be 
described  and  that  the  plan  ensure  that 
disturbed  areas  are  stabilized.  The 
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measures  will  minimize  the  amount  of 
sediment  materials  in  the  discharge. 

(iv)  Finally,  the  structural  controls 
require  that  the  facility  provide  for  an 
appropriate  sampling  point.  Sampling 
points  should  be  identified  by  January 
1, 1995.  This  requirement  will  ensure 
that  permittees  prepare  a  representative 
and  adequate  storm  water  outfall  and 
that  the  selected  sampling  meets  the 
requirements  of  this  section  of  today’s 
proposed  permit. 

b.  Comprehensive  site  compliance 
evaluation.  In  accordance  with  40  CFR 
122.24(i)(4)(i),  EPA  has  established  that 
comprehensive  site  compliance 
evaluation  inspections  be  conducted  at 
least  once  every  quarter.  Members  of  the 
pollution  prevention  team  or  a  qualified 
professional  designated  by  the  team 
must  conduct  the  inspections. 

A  wet  weather  evaluation  (diiring  a 
rainfall  event)  shall  be  conducted  in  the 
second  (April  to  June)  and  third  quarters 
(July  to  September)  of  the  year.  A  dry 
weather  evaluation  (no  precipitation) 
shall  be  conducted  in  the  first  (January 
to  April)  and  fourth  quarters  (October  to 
December). 

However,  where  a  seasonal  arid 
period  is  sustained  for  more  than  3 
months,  a  dry  weather  inspection  will 
satisfy  the  wet  weather  comprehensive 
compliance  evaluation  insp^ion 
requirement.  This  requirement  will 
assure  that  permittees  conduct  at  least 
one  comprehensive  site  compliance 
evaluation  inspection  every  (quarter. 

EPA  believes  that  this  requirement 
will  satisfy  the  requirements  of  this 
section  by  measuring  the  efiectiveness 
of  the  pollution  prevention  plan  during 
dry  and  wet  weather  conditions.  These 
inspections  will  increase  awareness  and 
responsibility  for  storm  water  pollution. 
Moreover,  conducting  these  dry  and  wet 
weather  inspecting  on  a  quarterly  basis 
will  provide  permittees  with  a  tool  for 
evaluating  best  management  practices, 
structural  and  nonstructural  measures, 
good  housekeeping  and  spill  cleaning 
procedures,  among  other  pollution 
prevention  activities. 

6.  Numeric  Effluent  Limitations 

a.  Phosphate  fertilizer  manufacturing 
runoff.  Part  XI.C.5.a.  of  today’s  proposed 
permit  establishes  numeric  effluent 
limitations  for  storm  water  discharges 
from  facilities  identified  by  SIC  287,  the 
Phosphate  Subcategory  of  the  Fertilizer 
Manufactiiring  Point  ^iirce  Category, 
are  subject  to  effluent  limitations 
guidelines  at  40  CFR  part  418.  The  term 
contaminated  storm  water  runoff  shall 
mean  precipitation  runoff,  which  during 
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manufacturing  or  processing,  comes  into 
accidental  contact  with  any  raw 
materials,  intermediate  product, 
finished  product,  by-pr^ucts  or  waste 
product.  The  concentration  of  pollutants 
in  storm  water  discharges  shall  not 
exceed  the  following  effluent  limitations 
included  in  Table  C^  below: 


Table  C-8 


Effluent  characteristics 

Effluent  limitations 
(mgrt.) 

Maxi¬ 
mum  for 
any  1 
day 

Average 
of  daily 
values 
for  30 
con¬ 
secutive 
days 
shall  not 
exceed 

Total  Phosphorus  (as 

P)  . 

105.0 

35.0 

Fluoride  . 

75.0 

25.0 

Facilities  with  discharges  as  described 
above  must  be  in  compliance  with  these 
effluent  limitations  upon 
commencement  of  coverage  and  for  the 
entire  term  of  this  permit.  Discharges 
that  are  associated  with  industrial 
activities  that  do  not  contain  runoff 
frt)m  the  areas  or  activities  specified 
above  are  not  subject  to  the  effluent 
limitation  as  noted  in  Table  C-8  above. 

7.  Monitoring  and  Reporting 
Requirements 
a.  Analytical  monitoring 
requirements.  EPA  believes  that 
chemical  manufacturing  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  frcm  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  proposed  permit.  In 
order  to  provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
proposed  permit  requires  chemical 
manufacturing  facilities  to  collect  and 
analyze  samples  of  their  storm  water 
discharges  for  the  pollutants  listed  in 
Table  C^.  'The  pollutants  listed  in 
Table  C-9  were  found  to  be  above 
benchmark  levels  for  a  significant 
portion  of  chemical  manufacturing 
facilities  that  submitted  quantitative 
data  in  the  group  application  process,  or 
are  believed  to  be  present  bas^  upon 
the  description  of  industrial  activities 
and  significant  materials  exposed. 

Because  these  pollutants  have  been 

Table  C-10.— Schedule  of  Monitoring 


reported  at  benchmark  levels  from 
chemical  manufacturing  facilities.  EPA 
is  requiring  monitoring  after  the 
pollution  prevention  plan  has  been 
implemented  to  assess  the  effectiveness 
of  the  pollution  prevention  plan  and  to 
help  ensure  that  a  reduction  of 
pollutants  is  realized. 

At  a  minimum,  storm  water 
discharges  from  chemical 
manufacturing  facilities  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  At  the  end  of 
the  second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Table  C-9.  If  the  permittee  collects 
more  than  foiir  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  C-9.— Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  concentration 

Total  Recoverable 
Aluminum. 

0.75  mg/L 

Total  Recoverable 
Ammonia. 

0.093  mgA 

Total  Recoverable 
Copper. 

0.009  mg/L 

Total  Recoverable 
Manganese. 

0.05  mg/L 

Total  Recoverable 

Zinc. 

0.065  mg/L 

Total  Recoverable 

Iron. 

0.3  mg/L 

Total  Kjeldahl  Nitro¬ 
gen  (TKN). 

1.5  mg/L 

Nitrate  plus  Nitrite  Ni- 
trogea 

0.68  mg/L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  C-9,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  foiirth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  C-9.  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
dining  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  p>ermit.  The  exclusion  from 
monitoring  in  the  fomth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 


Conduct  quarterly  monitoring. 
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•  Caicuiate  the  average  concentration  for  al  parameters  analyzed  dur¬ 
ing  this  period. 

•  If  average  concentration  is  greater  than  the  value  listed  in  Table  C- 
9,  then  quarterly  sampling  is  required  during  the  fourth  year  of  the 
permiL 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in 
Table  C-9.  then  no  further  sampling  is  required  for  that  pevameter. 

4th  Year  of  Permit  Coverage . . . . . .  •  Corxluct  (^jarterly  monitoring  for  any  parauneter  where  the  average 

concentration  in  year  2  of  the  permit  is  greater  than  the  value  listed 
in  Table  C-9. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  al¬ 
tered  such  that  storm  water  discharges  may  be  adversely  affected, 
quarterly  monitoring  is  required  for  ail  parameters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

b.  Alternative  certification.. 
Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
part  provided  the  discharger  makes  a 
certiffcation  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  part  VII.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  ffom  past 
industrial  activity,  and  that  are  located 
in  areas  of  the  facility  that  are  within 
the  drainage  area  of  the  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA  in  accordance 
with  part  VI.C.  of  this  permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 


results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Diverge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  firom  the 
discharge  resulting  hum  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  hum  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  of  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 


discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Compliance  monitoring 
requirements.  Today’s  proposed  permit 
requires  permittees  with  phosphate 
fertilizer  manufacturing  facilities  with 
contaminated  storm  water  discharges  to 
monitor  for  the  presence  of  phosphorus 
and  fluoride.  These  monitoring 
requirements  are  necessary  to  evaluate 
compliance  with  the  numeric  effluent 
limitation  proposed  for  these 
discharges.  EPA  requests  comment  upon 
the  appropriateness  of  proposed 
monitoring  fiequency  for  these 
discharges.  Monitoring  shall  be 
performed  upon  a  minimum  of  one  grab 
sample.  All  samples  shall  be  collected 
from  the  discharge  resulting  from  a 
storm  event  that  is  greater  than  0.1 
inches  in  magnitude  and  that  occurs  at 
least  72  hours  from  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  When  a 
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facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  indiistrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discnaige  substantially  identical 
effluents,  the  permittee  may  test  the 
efiliient  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls.  The  permittee  shall  include  a 
description  of  the  location  of  the 
outfalls,  an  explanaticm  of  why  outfalls 
are  expected  to  discharge  substantially 
identical  effluents,  an  and  estimate  of 
the  size  of  the  drainage  area  and  runoff 
coefficient  with  the  monitoring  results. 
Monitoring  results  shall  be  submitted 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  &an  the  31st  day  of 
the  month  following  collection  of  the 
sample.  Facilities  which  discharge 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  also  submit  signed  copies  of 
discharge  monitoring  reports  to  the 
operator  of  the  municipal  separate  storm 
sewer  system. 

g.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspections  of  storm  water  discharges 
fiom  each  outfall  are  required  at 
chemical  and  allied  products 
manufacturing  facilities.  The  inspection 
must  be  of  a  sample  collected  fiom 

each  storm  water  outfall.  The 
examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter-  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  ob^rvation  include:  the 
examination  date  and  time,  examination 
persormel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 


any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whi(±  the  facility  may  act 
quickly.  The  fiequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 

A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  that  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(h  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

h.  Baseline  general  permit  variance. 
On  September  9, 1992,  and  September 
25, 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity.  These  notices  set  out 
requirements  for  semiannual  monitoring 
for  several  parameters  for  discharges 
fiom  chemical  and  allied  product 
facilities.  These  notices  specifically 
require  that  facilities  with  storm  water 
discharges  that  come  into  contact  with 
solid  chemical  storage  piles  that  are 
associated  with  chemical  and  allied 
products  are  required  to  monitor  their 
storm  water  discharges  for  oil  and 
grease,  COD.  TSS,  and  pH.  Today’s 
proposed  permit  contains  different 
monitoring  requirements.  EPA  requests 


comment  upon  the  difference  between 
the  monitoring  requirements  set  out  for 
chemical  and  allied  product  facilities  in 
the  September  1992  General  Permits 
and  those  required  in  today’s  proposed 
permit. 

8.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
folloviring  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.C.6.  of  today’s  proposed  permit. 

a.  Analytical  monitoring 
requirements.  Permittees  shall  monitor 
for  the  pollutants  noted  in  Table  C-1 1 
at  least  one  measurable  rain  event  for 
each  outfall  comprised  of  storm  water 
discharges  associated  with  industrial 
activity  in  each  of  the  sampling  periods 
except  as  provided  in  paragraphs 
XI.C.8.b.  (Lack  of  Measurable  Storm 
Event)  and  Part  VI.  (Sampling  Waiver 
and  Representative  Discharge). 

Permittees  shall  report  in  accordance 
with  Part  VI.C.  (Reporting:  Where  to 
Submit)  and  paragraph  XI.C.8.e. 
(Reporting:  When  to  Submit).  The 
following  are  the  sampling  periods: 

•  First  sampling  period  begins  on 
January  1, 1995,  and  ends  on  June  30. 
1995; 

•  Second  sampling  period  begins  on 
July  1, 1995,  and  ends  on  December  31, 
1995; 

•  First  sampling  period  begins  on 
January  1, 1996,  and  ends  on  Jime  30, 
1996; and 

•  Second  sampling  period  begins  on 
July  1, 1996,  and  ends  on  December  31, 
1996. 

Permittees  that  are  required  to  sample 
iinder  Part  C.8.c.  shall  install  a  rain 
gauge  no  later  6  months  after  the 
effective  date  of  this  general  permit,  and 
shall  maintain  the  rain  gauge  for  the 
extent  of  the  permit.  In  addition, 
permittees  must  keep  daily  records  of 
precipitation  indicating  the  date  and 
amount  of  precipitation.  These  records 
shall  be  signed  by  qualified  facility 
personnel  and  shall  be  retained  onsite. 

In  addition  to  sample  data  for  the 
parameters  listed  in  Table  C-11  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  minutes)  of  the  storm  event 
sampled,  total  rainfall  of  the  storm  event 
(in  inches),  the  time  between  the  storm 
water  event  that  is  sampled  and  the  end 
of  the  previous  measurable  storm  event 
(greater  than  0.1  inch  rainfall),  the 
maximum  flow  rate  during  rain  event 
(specify  units),  and  the  total  volume  (in 
gallons)  of  the  discharge  sampled. 
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Table  C-1  1  .—Monitoring  Requirements  for  the  Chemical  and  Allied  Products  Manufacturing  Industry 


Industry 

sector(s) 

Monitoring  is  required 

Monitoring  Is  required  If  the  pollutartt(s)  are  used  at  the  industrial 
site 

281  . 

Oil  ar)d  Grease,  Chemical  Oxygen  Demand,  pH,  Total  Sus¬ 
pended  Solids,  Total  arxj  Hexavalent  Chromium,  Sulfate,  and 
Magnesium. 

Monitoring  is  Required  for  Any  Other  Pollutants  Limited  by  an 
Effluertt  Limitation  Guideline  for  Which  the  Facility  is  Subject 
To. 

282  . 

Oil  and  Grease,  pH,  Chernical  Oxygen  Demand,  Total  Sus¬ 
pended  Solids,  Phosphorus,  Copper,  Zlrw,  Aluminum,  Chro¬ 
mium,  Lead,  arxl  Nickel. 

Styrerte,  Tetrachloroetherre,  arxl  Any  Other  Solvents. 

284  . 

5-Day  Biochemical  Oxygen  Demarxl,  Chemical  Oxygen  De¬ 
mand,  Total  Suspended  Solids,  pH,  OH  and  Grease,  and 
Surtactants. 

Copper,  Total  Chlor1r>e,  Di-N  Butyl  Phthalate,  Zkw,  Arxl  Any 
Other  Solvents. 

285  . 

2893  . 

3952  . 

Chemical  Oxygen  Demand,  Total  Susperxled  Solids,  Oil  arxl 
Grease,  Lead,  Zinc,  Copper,  Chromium,  Xylerra,  arxl  Toluene. 

Nickel,  ThaHium,  Sliver,  Ethyl  Benzerw,  Naphthalerte. 

286  . 

2879  . 

Chemical  Oxygen  Demand,  Total  Susperxled  SoHds,  pH,  Oil  arxl 
Grease,  Total  Toxic  Organic,  Copper,  Letxl,  Pherx>ls,  arxl  Zirtc. 

N/A. 

287  . 

5-Day  Biochemical  Oxygen  Demarxl,  Total  Susperxled  Solids, 

In  addition  to  the  sampling  requirements  of  this  sub  sector  (SIC 

Except . 

pH,  Oil  arxl  Grease,  Phosphorus,  Total  Kjeldahl  Nitrogen,  Ni- 

287),  facilities  identified  by  StC  2874  Shall  Test  For  Fluoride. 

2879  . 

trate  Plus  Nitrite  Nitrogen,  Manganese,  Sulfate,  ZirK. 

289  . 

Chemical  Oxygen  Denuuxl,  Total  Susperxled  Solids,  pH.  Oil  arxl 

Monitoring  Is  Required  for  Any  Other  Pollutants  Limited  by  an 

Except . 

2893  . 

Grease,  Zirx:  and  Any  Solvents. 

Effluent  Limitation  GuideNne  for  Which  the  Faculty  is  Subject 
To. 

b.  Lack  of  measurable  storm  event.  In 
the  event  that  the  permittee  is  unable  to 
sample  during  a  sampling  period  due  to 
a  seasonal  dry  period,  the  permittee 
shall  attempt  to  monitor  two  measurable 
events  in  the  following  sampling  period. 
These  two  measurable  shall  be  taken 
with  at  least  72  hours  apart.  Monitoring 
results  obtained  under  this  paragraph 
shall  be  reported  in  accordance  with 
part  VI.C.  {Reporting:  Where  to  Submit) 
and  paragraph  Xl.C.S.e.  (Reporting: 
When  to  Submit).  This  paragraph  is 
applicable  to  paragraphs  Xl.C.S.a.  and 
XI.C.8.C. 

c.  Monitoring  for  discharges  with 
numeric  effluent  limitations.  In  addition 
to  the  requirements  of  paragraph 
XI.C.8.a.,  during  the  period  beginning 
on  the  effective  date  and  lasting  through 
the  expiration  date  of  the  permit, 
permittees  with  coal  pile  runoff 
discharges  or  from  the  phosphate 
fertilizer  manufacturing  runoff 
discharges,  shall  monitor  those  storm 
water  discharges  at  least  semiannually 
(2  times  per  year)  for  the  pollutants 
limited  in  parts  }O.C.6.a.  and  XI.C.G.b., 
respectively.  Permittees  shall  report  in 
accordance  with  part  VI.C.  (Reporting: 
Where  to  Submit)  6md  paragraph 
XI.C.8.e.  (Reporting:  When  to  Submit). 

d.  Monitoring  of  discharges  from 
contained  areas.  Each  time  there  is  a 


discharge  of  storm  water  from  contained 
areas  where  liquid  or  powdered 
materials  are  stored  outside,  it  should  be 
recorded.  The  permittee  shall  record  the 
date  of  the  discharge,  whether  the 
discharge  resulted  from  an  overflow  of 
the  area  or  by  opening  a  valve  or 
operating  pump,  and  the  matenal(s)  that 
is  (are)  stored  in  the  contained  area. 
Prior  to  discharge,  the  storm  water 
should  be  visibly  inspected  for  visible 
solids,  discoloration,  and  oil  sheen. 
Records  of  these  discharges  should  be 
maintained  with  the  pollution 
prevention  plan  and  in  accordance  with 
part  VI.D.  (Retention  of  Records)  of  the 
permit. 

e.  Reporting:  When  to  submit.  (1) 
Except  for  facilities  with  storm  water 
discharges  identified  in  part  1X.C.8.C. 
(Monitoring  for  Discharges  with 
Numeric  Limitations),  permittees  are 
required  to  submit  monitoring  results 
obtained  during  the  specified  sampling 
periods.  The  permittee  shall  provide 
information  regarding  facility’s  NPDES 
permit  number,  SIC  code,  outfall 
number,  existing  data,  and  the  mean 
and  standard  deviation  for  the 
monitoring  results.  Such  monitoring 
results  should  be  included  in  the 
following  tables,  signed  in  accordance 
with  part  VII.G.,  and  submitted  no  later 


than  December  31, 1997.  In  addition, 
the  permittee  shall  attach  to  the  tables 
the  following  information: 

(a)  How  many  regulated  storm  water 
outfalls? 

(b)  For  each  time  the  permittee 
sampled,  how  many  regulated  outfalls 
were  tested?  (Provide  separately  for  the 
four  sampling  events). 

(c)  Rain  Gauge  Information: 

(1)  Number  of  precipitation  days  per 
sampling  period — (Provide  separately 
for  the  four  sampling  periods). 

(ii)  Total  precipitation  in  inches  per 
sampling  period — (Provide  separately 
for  the  four  sampling  periods). 

(2)  Permittees  identified  in  part 
XI.C.8.C.  (Monitoring  for  Discharges 
with  Numeric  Effluent  Limitations) 
shall  monitor  during  the  sampling 
period  running  from  January  to  June  and 
during  the  sampling  period  running 
from  July  to  Deramber.  Permittees  shall 
submit  monitoring  results  obtained 
during  the  reporting  period  running 
frnm  January  to  Deramber  on  Discharge 
Monitoring  Report  (DMR)  FormJs),  or  on 
Table  C-1 2,  postmarked  no  later  than 
the  28th  day  of  the  following  January.  A 
separate  DMR  Form  is  required  for  each 
sampling  period.  The  first  report  may 
include  less  than  12  months  of 
information. 


Table  C-1 2.— Reporting  Tables  for  the  Chemical  and  Allied  Products  Manufacturing  Industry 

[Pennlt  # _ SIC  # _ Outfafl  « _ ] 


Pollutant 

name 


Existing  data 

1st  period 

2nd  period 

3rd  period 

4th  period 

Effluent  limi¬ 
tation 

Mean 

Std.  dev. 
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Table  Reportinq  Tables  for  the  Chemical  and  Alueo  Products  Manufacturing  Industry— Continued 

IPennlt  # _ SIC  # _ OuttaS  i _ 1 


Data  of  storm  event 


Duration  of  storm 
event  (in  minutes) 


Total  raintan  durir^g 
storm  event  (in 
inches) 


Number  of  hours  be¬ 
tween  measurabie 
events 


Maximum  flow  rate 
during  rain  event 
(specify  units) 


Total  Volume  from 
rain  event  (specify 
units) 


•  Provide  a  description  of  the  method  of  flow  measurement 


/.  Sample  type.  Permittees  should 
sample  the  discharge  during  normal 
business  hours.  In  &e  event  that  the 
discharge  commences  during  ncnmal 
business  hours,  the  permittee  shall 
attempt  to  meet  the  sampling 
requirements  specified  in  this  section 
even  if  this  requires  sampling  after 
normal  business  hours.  Permittees  shall 
attempt  to  meet  the  above  protocol  and 
collect  samples  b^inning  on  the  first 
day  of  the  sampling  peri^  in  order  to 
ensure  compliance  with  the  specified 
sampling  protocol  and  requirements. 
One  grab  sample  shall  be  taken.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
disch^e.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

9.  Cost  Estimates 

The  cost  of  rain  gauges  varies  frnm 
$25.00  to  $7,200.00  depending  on  the 
type  of  equipment  that  facilities  may 


purchase  (manual  or  automatic,  rain 
gauge  included  with  automatic  sampler, 
etc.).  EPA  estimates  that  the  installation 
time  of  the  rain  gauge  varies  from  1  to 
12  hours.  EPA  estimates  that  fecility 
personnel  will  have  to  spend  about  15 
minutes  in  compiling  the  rain  gauge 
measurements. 

With  the  exception  of  the  numeric 
effluent  limitations  in  part  XI.C.6.a..  the 
requirements  for  industries  covered 
under  this  part  do  not  require 
expenditures  beyond  those  estimates  in 
parts  Vn.  and  VULB. 

D.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  ^phalt 
Paving  and  Roofing  Materials 
Mam^acturers  and  Lubricant 
Manufacturers 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharges 
associated  with  an  industrial  activity.” 
This  definition  includes  point  source 
discharges  of  storm  water  from  eleven 
major  categories  of  facilities,  including 
facilities  commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
29.  Today’s  proposed  permit  only 
covers  storm  water  discharges 
associated  with  industrial  activities  at 
f^lities  with  a  primary  SIC  code  of 
2951  (Asphalt  Paving  Mixtvires  and 
Blocks),  2952  (Asphalt  Felts  and 
(boatings),  and  2992  (Lubricating  Oils 


and  Greases).  Hereinafter,  facilities  with 
primary  SIC  codes  2951  or  2952  Mrill  be 
referred  to  as  'Asphalt  Facilities,’  and 
facilities  with  primary  SIC  code  2992  as 
‘Lubricant  Manufacturers.’ 

Storm  water  discharges  covered  by 
this  section  include  all  discharges 
where  precipitation  and  storm  water 
runon  come  into  contact  with 
significant  materials  including,  but  not 
limited  to,  aggregate  piles,  other  raw 
materials,  waste  products,  byproducts, 
finished  products,  stored  materials,  and 
fuels.  Hiis  includes  storm  water 
discharges  from  access  roads,  and  rail 
lines  used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
materials,  or  byproducts  created  by  the 
facility. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
liie  monitoring  and  pollution 
prevention  plan  terms  and  conditicms  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
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facility  shall  detennine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  fecility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 


pollution  prevention  plan  requirements 
of  that  section. 

This  section  is  applicable  to  storm 
water  discharges  from  portable  plants. 
Portable  plants  were  not  included  in  the 
group  application  process  due  to  their 
often  fr^uent  changes  of  location.  Part 
1  of  the  group  application  required 
location  information  for  each  facility, 
which  was  difficult  to  obtain  or  record 
for  portable  plants  which  may  change 
locations  several  times  per  year.  This 
section,  however,  is  applicable  to  storm 


water  discharges  from  portable  plants, 
with  the  condition  that  a  new  Notice  of 
Intent  (NOI)  be  submitted  for  each 
location  and  the  pollution  prevention 
plan  be  revised  accordingly  with  each 
change  in  location. 

1.  Industry  Profile 

Presented  below  are  brief  descriptions 
of  the  industrial  activities  assodat^ 
with  asphalt  facilities  and  lubricant 
manufacturers.  Table  D-1  shows  some 
common  significant  materials  exposed 
at  these  types  of  facilities. 


Table  D-1.— Activities,  Pollutant  Sources,  and  PoauTANTSiu 


Activity 

Pollutant  source 

Pollutant 

Asphalt  Facilities: 

Material  Storage  and  Handling 

Additives,  asphalt  asphalt  cement  asphalt  concrete,  asphalt  felt  as- 

TSS,  ON  and  Grease,  pH,  CX>D. 

Lubricant  Manufacturers: 

Material  Storage  and  Handling 

phalt  products,  asphalt  release  agents,  asphalt  shingles,  crushed 
stone,  fuel,  granite,  grarHJies,  grav^,  limestone,  lubriovits,  mineral 
spirits,  oil,  quartzite  rock,  reclaimed  asphalt  pavement  (RAP),  sand, 
sandstone,  slag. 

Oils,  waste  solvents,  petroleum  distillates,  lubricants,  chemical  addi- 

Oil  and  Grease,  pH,  TSS. 

tlves. 

•Storm  water  group  applicatlorra,  parts  1  and  2. 

“  EPA.  Development  Document  on  Paving  and  Roofing  Materials  (EPA  440/1-74/049). 


Facilities  manufacturing  asphaltic 
concrete,  paving  materials,  or  block,  are 
classified  as  SIC  code  2951.  Facilities 
primarily  engaged  in  manufacturing 
asphalt  roofing  products,  such  as 
asphalt  felts,  shingles,  and  other 
products  including  tars,  pitch,  and 
roofing  cements,  are  identified  as  SIC 
2952.  Facilities  primarily  engaged  in 
manufacturing  oils  and  lubricants  are 
identified  as  SIC  2992. 

a.  Manufacturers  of  asphalt  paving 
mixtures  and  blocks.  Manufacturers 
classified  in  SIC  2951  store  purchased 
asphalt  in  above  ground  tanks.  They 
stockpile  a  variety  of  raw  materials  such 
as  sand,  gravel,  crushed  limestone,  and 
Recycled  Asphalt  Products  (RAP).  These 
facilities  produce  asphalt  concrete,  and 
may  also  mold  and  cure  asphalt 
concrete  products  such  as  asphalt 
blocks.  There  are  two  types  of  facilities 
associated  with  these  activities,  batch 
plants  and  drum  plants. 

Batch  plants  receive  aggregate  (sand, 
stone,  limestone,  gravel,  etc.)  in  bulk  by 
rail  or  truck.  The  aggregate  is  usually 
stockpiled  outside.  It  is  then  transported 
by  a  conveyor  or  front-end  loader  to  a 
rotary  drier.  When  dried  and  heated  the 
aggregate  is  transported  to  a  screening 
unit  which  separates  the  aggregate  into 
various  sizes  and  deposits  the  graded 
aggregate  into  hot  storage  bins. 

Aggregate  and  mineral  filler  are  then 
weighed  and  transported  to  a  mixing 
unit  or  pug  mill  where  they  are  mixed 
with  heat^  asphalt  cement  to  produce 


asphalt  concrete.  The  resulting  asphalt 
concrete  is  either  stored  in  a  heated  silo 
or  loaded  direc^tly  onto  trucks  for 
transport  to  the  job  site. 

At  drum  (cold  feed)  plants  a  measured 
amount  of  aggregate  is  placed  in  the 
drum  where  it  is  dried  and  heated. 
Heated  asphalt  cement  is  added  to  the 
same  drum  and  mixed  with  the 
aggregate  to  produce  asphalt  concrete. 
The  hot  asphalt  concrete  produced  by 
this  process  then  goes  to  a  surge  bin  or 
silo  for  storage  until  it  is  loaded  onto 
trucks  for  deliveiy. 

Hot-mix  asphalt  plants  are  often 
portable.  There  are  three  types  of 
portable  plants:  portable,  permanent, 
and  semipermanent.  Port^le  plants 
move  fiom  site  to  site,  and  the 
significant  materials  and  equipment  are 
removed  upon  completion  of  the  job  or 
project.  Portable  plants  remain  at  a  site 
anywhere  from  several  days  to  several 
months.  Permanent  portable  plants 
remain  at  a  site  on  a  permanent  basis. 

Like  portable  plants,  semipermanent 
plants  move  from  site  to  site.  They 
differ,  however,  in  that  they  return  to 
locations  on  a  recurring  basis. 
Significant  materials  such  as  aggregate 
piles  remain  at  the  site  while  the  plant 
is  operating  elsewhere.  For  the  pvurposes 
of  tffis  section,  semipermanent  plants 
will  be  referred  to  as  permanent  plants, 
given  that  the  eff^  on  runoff  frnm 
significant  materials  will  essentially  be 
the  same  at  both  sites.  "Asphalt 
facilities”  includes  both  permanent  and 


portable  plants  unless  specified 
otherwise. 

Facilities  which  manufacture  asphalt 
concrete  block  feed  the  asphalt/ 
aggregate  mixture  into  a  block  molding 
machine  where  the  mix  is  rammed, 
pressed  or  vibrated  into  its  final  form. 
The  product  is  then  stacked  and 
allowed  to  cure. 

b.  Manufacturers  of  roofing  materials. 
Manufacturers  classified  in  standard 
industrial  code  2952  typically  produce 
roofing  felts,  and  impregnated  roofing 
felts  (shingles)  and  other  products,  such 
as  tar  papers,  impregnated  asphalt 
siding,  expansion  joints,  roo^g 
cements,  tars  and  pitches.  Many  of  the 
roofing  products  consist  of  materials 
coated  with  asphalt  purchased  from  a 
vendor  and  then  cured  and  stored  out  of 
doors  until  shipped. 

c.  Manufacturers  of  lubricating  oils 
and  greases.  Facilities  primarily 
engaged  in  blending,  compounding,  and 
re-refining  lubricating  oils  and  greases 
from  pur^ased  mineral,  animd,  and 
vegetable  materials  are  identified  as  SIC 
code  2992.  SIC  code  2992  includes 
manufacturers  of  metalworking  fluids, 
cutting  oils,  gear  oils,  hydraulic  brake 
fluid,  transmission  fluid,  and  other 
automotive  and  industrial  oil  and 
greases. 

Raw  materials  for  SIC  code  2992 
facilities  are  typically  petroleum  or 
synthetic  based  stodiu  and  various 
additives.  The  majority  of  lubricating 
manufacturers  store  base  stocks  and 
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chemical  additives  in  tank  fenns  or  55- 
gallon  drums.  SIC  code  2992  facilities 
do  not  manufacture  these  raw  materials, 
but  rather  blend  and  compoimd  them  to 
produce  the  product  Raw  materials  are 
proportioned  according  to  the  type  of 
lubricant  being  produS^. 

"Batch  processing"  is  the  common 
production  method  relying  on  the  same 
piece  of  equipment  in  manufacturing  a 
variety  of  pit^ucts.  For  example,  in  one 
"batch"  a  radlity  may  combine  the 
petroleum  base  stock  with  additive  X  in 
a  10,000  gallon  blending  tank  to 
produce  product  "A."  Using  the  same 
blending  tank,  the  next  "batch"  is  a 
mixture  of  the  base  stock  and  additive 
Y  to  produce  product  "B."  Batch 
processing  allows  facilities  to 
manufact^  a  variety  of  products.  Some 
facilities,  however,  tend  to  specialize  in 
producing  a  particular  type  of  lubricant 
(e.g.,  solid,  synthetic,  or  water  based). 


often  to  meet  the  demands  of  a  specific 
industry. 

Finished  products  are  packaged  in 
containers  or  stored  for  bulk  sUpment. 
Almost  all  facilities  have  shipping  and 
receiving  areas  and  are  involved  ^th 
marketii^  and  interstate  distribution  of 


their  products.  Most  facilities  have 
inundate  access  roads  or  rail  lines  at 
their  facility  sites. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Asphalt  Facilities  and 
Lulnicant  Manufacturers 

Impacts  caxised  by  storm  water 
discharges  from  asphalt  facilities  and 
lubricant  manufacturers  will  vary. 
Several  factors  influence  to  what  extent 
significant  materials  from  these  types  of 
facilities  and  processing  operations  may 
affect  water  quality.  Such  factors 
include:  geographic  location:  hydrology/ 
geology:  the  type  of  industrial  activity 
occmidhig  outside  (e.g.,  material  storage, 
loading  and  unloading):  the  type  of 
materid  stored  outside  (e.g.,  asphalt, 
aggregate,  limestone,  oil.  etc.):  ^e  size 
of  the  operation:  and  type,  duration,  and 
intensity  of  precipitation  events.  These 
and  other  factors  will  interact  to 
influence  the  quantity  and  quality  of 
storm  water  runoff.  For  example,  air 
emissions  (i.e.,  settled  dust)  may  be  a 
significant  source  of  pollutants  at  some 
facilities,  while  materials  storage  is  a 
primary  source  at  others.  In  ad^tion, 
sources  of  pollutants  other  than  storm 


water,  such  as  illicit  connections, >3 
spills,  and  other  improperly  dumped 
materials,  may  increase  the  pollutant 
loadings  discharged  into  waters  of  the 
United  States. 

Based  on  group  application 
information  and  data,  EPA  has 
identified  the  storm  water  pollutants 
and  sources  resulting  from  asphalt 
facilities  and  lubricant  manufactruers  in 
Table  1^1. 

Table  D-2  indicates  the  statistically 
summarized  sampling  data  results  for 
pcul  2  data  submitted  to  EPA.  This  table 
indicates  the  minimum  and  maximum 
values,  means,  medians,  95th 
percentiles,  99th  percentiles,  and  the 
total  number  of  data  sribmittals  for  each 
of  the  conventional  pollutants.  As  Table 
D-2  indicates,  large  variations  in  the 
minimum  and  maidmum  values  were 
often  found  for  each  of  the  eight 
conventional  pollutants  monitored.  For 
example: 

•  Composite  samples  of  TSS  ranged 
from  1  mg/L  to  2130  mg/L. 

•  Grab  samples  of  COD  ranged  from 
0  mg/L  to  2740  mg/L. 

•  Oil  and  grease  values  ranged  frem 
0  mg/L  to  78  mg/L. 


Table  D-2.— Statistics  for  Conventional  Pollutants  in  Storm  Waters  (mg/L,  except  as  noted) 


PolUlM 

Na  of  Samplaa 

Mean 

MMmum 

Maximum 

Median 

9Sth  peroantila 

09th  paroanMa 

Samptstype 

Grab 

Compa 

Grab 

Cairo 

Qnb 

Comp 

Qtab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO,  ..  _ 

61 

51 

39.9 

10.9 

0.0 

0.0 

1220.0 

161.0 

7.0 

4.0 

47.0 

22.0 

1220.0 

161.0 

COO _ 

64 

53 

151.6 

86.9 

0.0 

0.0 

2740.0 

610.0 

48.0 

50.0 

485.0 

375.0 

2740.0 

610.0 

Nitntio  4- Nkito  Nitrogan 

62 

52 

0.97 

0.8 

0.0 

0.0 

19.0 

12.0 

0.3 

0.3 

2.0 

2.4 

19.0 

12.0 

Total  igeldaN  Nttrogan  . 

63 

51 

2.13 

1.6 

0.0 

0.0 

19.0 

lao 

1.1 

in 

72 

6.3 

19.0 

18.0 

Oi&QfBaaa - 

64 

N/A 

5.8 

N/A 

0.0 

N/A 

78.0 

N/A 

1.3 

N/A 

28.0 

N/A 

78.0 

N/A 

pH  (S4I.) - - 

58 

WA 

N/A 

N/A 

4.4 

N/A 

8.5 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  Phoaphoiua _ 

63 

54 

0.4 

0.3 

0.0 

0.0 

3.7 

1.8 

0.1 

02 

1.7 

1.3 

3.7 

1.8 

Total  Suapandad  Solda 

63 

54 

287 

165 

0.0 

1 

3870 

2130 

93 

46 

1330 

860 

3870 

2130 

•  AppScaltons  ttwl  dU  not  leport  ttw  units  of  measuramani  for  the  repotted  vahiee  of  polkitanis  were  not  included  In  these  statislics. 
MComposaesamploe. 


The  remaining  conventional 
pollutants  sampled  also  varied  in  their 
minimtun  and  maximum  values. 
However,  the  values  were  generally  low. 

The  Agency  believes  that  TSS  (only  at 
asphalt  facilities).  COD.  and  oil  and 
grease  may  be  parameters  of  concern  at 
asphalt  facilities  and  lubricant 
manufacturers: 

•  Total  Suspended  Solids  (TSS}— 
Outdoor  storage  of  piles  of  aggregate  or 
asphalt  may  contribute  a  hig^ 
concentration  of  TSS  to  storm  water 
discharges.  The  inorganic  components 
of  TSS  may  include  sand.  silt,  and  clay. 
A  fraction  of  organic  TSS.  in  the  form 
of  oil  and  grease,  may  result  from 
asphalt  piles  and  vehicle  maintenance. 
B^use  suspended  soUds  increase  the 


»niidt  conaectiaiu  are  contiibutioiu 
unpermittsd  non-stomi  aratar  diedtargee  to  storm 


turbidity  of  water,  less  light  is  able  to 
penetrate  the  water,  reducing 
photosynthetic  activity  of  aquatic 
vegetation.  Over  time,  total  suspended 
solids  settle  out  to  form  deposits  that 
can  be  detrimental  to  stream 
environments.  Hiese  deposits  may 
destroy  fauna  that  breed  and  grow  in  or 
near  the  bottoms  of  streams  and  serve  as 
food  for  fish  and  other  aquatic  life.  The 
deposits  may  also  blanket  and  destroy 
spawning  grounds  for  fish.  The  limited 
data  submitted  with  part  2  of  the 
application  process  indicate  a  wide 
range  of  minimum  and  maximiun  TSS 
values  (0.0  to  3,870  mg/L  for  grab 
samples  and  1.0  to  2,130  mg/L  for  flow- 
wei^ted  composite  samples). 


^  aewm  from  any  of  a  Dumbar  erf  souicaa  Including 
■anitary  lewan.  industrial  Csdlitiaa,  commercial 


The  raw  materials  and  finished 
products  potentially  exposed  at 
lubricant  manufacturers  do  not  typically 
contain  high  levels  of  TSS.  In  addition, 
activities  which  can  contribute  high 
levels  of  TSS  to  storm  water  discharges, 
such  as  soil  disturbing  activities  or 
outdoor  stockpiling  of  aggregate,  are  not 
common  at  lubricant  manufacturing 
facilities. 

•  Chemical  Oxygen  Demand  (COD) — 
COD  measures  the  total  amount  of 
oxygen  necessary  to  oxidize  compounds 
in  water.  The  data  submitted  with  the 
part  2  group  applications  indicated 
relatively  fogh  levels  of  COD  in  storm 
water  runoff.  The  mean  value  for  64 
grab  samples  was  152  mg/L,  for  53 
composite  samples.  87  mg/L. 


estaUishments,  or  rasldential  dwrilinga.  Tha 
probability  of  illicit  connectioiu  at  mlnaral  mining 
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At  asphalt  facilities  significant  levels 
of  CXDD  in  the  storm  water  discharges 
may  result  firom  contact  with  asphalt 
piles  or  other  asphalt  products. 

At  lubricating  manufacturing 
facilities,  handling  of  oils  and  other 
lubricants  may  lead  to  spills  which  can 
come  into  contact  with  storm  water. 
There  is  also  a  potential  for  materials 
such  as  waste  oils  and  waste  solvents  to 
be  exposed  to  storm  water,  in  turn 
contributing  significant  levels  of  COD  to 
storm  water  discharges. 

•  Oil  and  Grease — Statistically 
summarized  grab  samples  of  oil  and 
grease  indicated  a  mean  of  5.9  mg/L  and 
a  range  of  minimum  and  maximum  oil 
and  grease  values  firom  0  to  78  mg/L. 
Although  the  mean  value  for  oil  and 
grease  is  not  extremely  high,  EPA 
believes  that  the  nature  of  industrial 
activities  and  potential  significant 
materials  exposed  at  asphalt  facilities 
and  lubricant  manufacturers  warrants 
special  consideration  of  sources  of  oil 
and  grease  at  these  facilities. 

For  example,  sources  of  oil  and  grease 
from  asphalt  facilities  include  vehicle 
maintenance  activities  and  stockpiles  of 
asphalt  materials.  At  lubricant 
manufacturing  facilities,  potential 
sources  include  spills  of  oils  and 
lubricants  during  loading  and 
unloading,  and  storage  of  raw  materials 
and  finished  products  outside. 

Water  impacted  by  oil  and  g?«ase 
from  onsite  machinery  and  materials 
may  exhibit  an  oxygen  demand.  Oil  and 
grease  emulsions  are  also  detrimental  to 
aquatic  organisms  and  inhabitants 
because:  (1)  Deposition  of  oil  and  grease 
in  bottom  sediments  can  serve  to  inhibit 
normal  benthic  growths,  impacting  the 


aquatic  food  chain;  (2)  oil  and  grease 
emulsion  may  destroy  algae  or  other 
plankton;  (3)  oil  and  grease  emulsions 
may  adhere  to  the  gills  of  fish  exerting 
a  toxic  effect  to  fish;  and  (4)  water 
insoluble  components  damage  the 
plumage  and  coats  of  aquatic  animals 
and  fowls.  Floating  oil  may  reduce  the 
re-aeration  of  the  water  surface,  and  in 
conjunction  with  emulsified  oil,  may 
interfere  with  photosynthesis.  In 
addition  to  environmental  impacts,  oil 
and  grease  impact  the  aesthetic  qualities 
of  water  by  forming  \msightly  surface 
slicks  that  affect  water  baches  and 
shorelines. 

3.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  (Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology  (BCT)].  This  section 
establishes  requirements  for  the 
development  and  implementation  of  a 
site-specific  storm  water  pollution 
prevention  plan  consisting  of  a  set  of 
BMPs  that  are  sufficiently  flexible  to 
address  difierent  sources  of  pollutants  at 
different  sites. 

Two  types  of  BMPs  which  may  be 
implemented  to  prevent,  reduce  or 
eliminate  pollutants  in  storm  water 
discharges  are  those  which  minimize 
exposure  (e.g.,  covering,  curbing,  or 
dildng)  and  treatment  type  BMPs  which 
are  used  to  reduce  or  remove  pollutants 
in  storm  water  discharges  (e.g.,  oil/ water 
separators,  sediment  basins,  or 
detention  ponds).  EPA  believes 
exposure  minimization  is  an  effective 


practice  for  reducing  pollutants  in  storm 
water  discharges  from  asphalt  facilities 
and  lubricant  manufacturers.  Exposure 
minimization  practices  lessen  the 
potential  for  storm  water  to  come  in 
contact  with  pollutants.  These  methods 
are  often  uncomplicated  and 
inexpensive.  They  can  be  easy  to 
implement  and  require  little  or  no 
maintenance.  EPA  also  believes  that  in 
some  instances  more  resovux:e  intensive 
treatment  type  BMPs  are  appropriate  to 
reduce  pollutant  levels  su^  as 
suspended  solids  and  oil/grease  in 
storm  water  discharges  associated  with 
asphalt  facilities  or  lubricant 
manufacturers.  Though  these  BMPs  are 
somewhat  more  resoiirce  intensive,  they 
can  be  efiective  in  reducing  pollutant 
loads  and  may  be  necessary  depending 
on  the  type  of  discharge,  types  and 
concentrations  of  contaminants,  and 
volume  of  flow. 

Table  D-3  lists  some  BMPs  which 
may  be  efiective  in  limiting  the  amoimt 
of  pollutants  in  storm  water  discharges 
from  asphalt  facilities  and  lubricant 
manufacturers.  Based  on  part  1 
information,  several  of  the  BMPs 
suggested  are  already  in  place  at  many 
of  the  fecilities.  Part  1  submittals 
indicate  that  diking,  curbing,  or  other 
types  of  diversion  occur  at 
approximately  57  percent  of  the 
facilities.  25  percent  of  the  facilities 
noted  that  they  use  some  form  of 
covering  as  a  BMP,  and  detention  ponds 
are  in  place  at  19  percent  of  the 
facilities.  In  addition,  38  percent  of  the 
facilities  submitting  part  1  information 
reported  they  had  a  Spill  Prevention 
Control  and  Countermeasure  Plan  in 
place. 


Table  D-3.— Measures  to  Control  Pollutants  in  Storm  Water  Discharges  From  Asphalt  Facilities  and 

Lubricant  Manufacturers 


Activity  Suggested  BMPs 

/Vsphalt  Facilities  and  Lubricant  Manufacturers . . . 

Material  Storage,  Harxlling,  and  Processing  .  Cover  material  storage  and  handling  areas  with  an  awming,  tarp  or 

roof.  Practice  good  stockpiling  practicss  such  as:  storirtg  materials 
on  concrete  or  asphalt  pads;  surroimdirrg  stockpiles  with  diversion 
dikes  or  curbs;  and  revegetating  areas  used  for  stockpiling  In  order 
to  slow  runoff. 

Use  curbirrg,  diking  or  channelization  around  material  storage,  hart- 
dling  and  processing  areas  to  divert  rurxxi  around  areas  whers  H 
can  come  into  contact  with  material  stored  or  spilled  on  the  grourto. 

^  Utilize  secorfoary  containment  measures  such  as  dikes  or  berms 
arourxf  asphalt  storage  tanks  arxl  fuel  oil  tanks. 

Use  dust  collection  systems  (i.e.,  baghouses)  to  collect  airborne  par¬ 
ticles  generated  as  a  result  of  material  handling  operations  or  aggre¬ 
gate  drying. 

Property  cftspose  of  waste  materials  from  dust  collection  systems  and 
other  operations. 

Remove  splHed  materiai  and  dust  from  paved  portions  of  the  facility  by 
shoveling  and  sweeping  on  a  regular  basis. 

Utilize  catch  basins  to  collect  potentially  contamfoated  storm  water. 

Implement  spiU  plans  to  prevent  contact  of  runoff  with  splits  of  signifi¬ 
cant  materials. 
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Table  D-3.— Measures  to  Control  PoauTANTS  in  Storm  Water  Discharges  From  Asphalt  Facilities  and 

Lubricant  Manufacturers— Continued 


SugoMtsd  BMPs 


Ctsan  matsflal  hancMng  equipment  and  vehldea  to  remove  eocumu- 
lated  duet  and  reeldue. 

Use  a  detention  pond  or  aedimentallon  t>asin  to  reduce  suspended 


Use  an  oNAwater  aeparator  to  reduce  oH/grease. 


The  selection  of  the  most  elective 
BMPs  vrill  be  based  on  site^pedfic 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrolo^  and  the  environmental 
setting  m  eadi  facility,  and  volume  and 
type  of  discharge  generated.  Each 
fedlity  will  be  unique  in  that  the 
souroe,  type  and  vmume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  disdiarges  assodated  with 
fadlities  in  this  category. 

4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  asphalt 
facilities  and  lubricant  manufadurers. 
Pollution  prevention  plans  allow  the 
operator  of  a  fadlity  to  seled  BMPs 
based  on  site-spedfic  considerations 
such  as:  fedlity  size,  climate, 
geographic  location,  geology/hydrology, 
the  environmental  setting  of  each 
facility,  and  volume  and  t]^  of 
disch^e  generated.  This  flexibility  is 
necessary  because  each  facility  will  be 
rmique  in  that  the  source,  type  and 
volume  of  contaminated  stirface  water 
discharges  will  differ  from  site  to  site. 

All  facilities  subjed  to  this  section 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
establishment  of  a  pollution  prevention 
plan  requirement  reflects  EPA’s 
dedsion  to  allow  operators  of  asphalt 
facilities  and  lubricant  manufedurers  to 
utilize  BMPs  as  the  BAT/BCT  level  of 
control  for  the  storm  water  discharges 
covered  by  this  section.  The 
requirements  included  in  pollution 
prevention  plans  provide  a  flexible 
nemework  for  the  development  and 
implementation  of  site  specific  controls 
to  minimize  pollutants  in  storm  water 
discharges.  This  is  consistent  with  the 
approa^  in  EPA’s  storm  water  baseline 
general  permits  finalized  on  September 
9. 1992  (57  FR  41236). 


There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  assodated  with  industrial 
activity  from  a  fadlity;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
assodated  with  industrial  activity  from 
a  fadlity.  Specific  requirements  for  a 
pollution  prevention  plan  for  asphalt 
racilities  and  lubricant  manufadurers 
are  described  below.  These 
requirements  must  be  implemented  in 
addition  to  the  baseline  pollution 
prevention  plan  provisions  discussed 
previously. 

(1)  Description  of  potential  pollution 
souTxxs.  There  are  no  additional 
requirements  beyond  those  described  in 
Part  VI.C2.  of  this  fad  sheet. 

(2)  Measures  and  controls.  There  are 
no  additional  requirements  beyond 
those  described  in  Part  VI.C.3.  of  this 
bd  sheet 

(3)  Comprehensive  site  compliance 
evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
condud  to:  (1)  Confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan;  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  today’s 
proposed  permit.  Comprehensive  site 
compliance  evaluations  should  be 
conduded  twice  a  year  for  asphalt 
fadlities  and  lubricant  manufadurers. 
The  individual  or  individuals  who  will 
condud  the  inspedions  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Inspedion  reports  must  be 
retained  for  at  least  3  years  after  the  date 
that  the  permit  expires. 

Comprehensive  site  compliance 
evaluafions  should  be  conduded  at  least 
once  at  portable  plant  locations. 

Basea  on  the  results  of  each 
inspection,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspe^on.  Changes  in  the  measures 


and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  inspection. 

For  TOitabie  plants,  the  plan  must  be 
revised  as  appropriate  as  soon  as 
possible,  but  no  more  than  2  weeks  after 
each  inspection. 

5.  Numeric  Effluent  Limitations 

Part  XI.D.4  of  today’s  proposed  permit 
established  numeric  effluent  limitations 
for  storm  water  discharges  resulting 
from  the  production  of  asphalt  paving 
and  roofing  emulsions.  Discharges  from 
areas  where  production  of  asphalt 
paving  and  roofing  emulsions  occurs 
may  not  exceed  a  TSS  concentration  of 
23.0  mg/L  of  runoff  for  any  one  day,  nor 
shall  the  average  of  daily  values  for  30 
consecutive  days  exceed  a  'TSS 
concentration  of  15.0  mg/L  of  runoff.  Oil 
and  grease  concentrations  in  storm 
water  discharges  firom  these  areas  may 
not  exceed  15.0  mg/L  of  runoff  for  any 
1  day,  nor  should  the  average  daily 
values  for  30  consecutive  days  exceed 
an  oil  and  grease  concentration  of  10.0 
mg/L  of  runoff.  The  pH  of  these 
discharges  must  be  within  the  range  of 
6.0  to  9.0.  Facilities  with  such 
discharges  must  be  in  compliance  with 
these  effluent  limitations  upon 
commencement  of  coverage  and  for  the 
entire  term  of  the  permit.  These  effluent 
limitations  are  in  accordance  with  40 
CFR  443.12  and  40  CFR  443.13,  Effluent 
Guidelines  and  Standards,  Paving  and 
Roofing  Materials  Point  Source 
Category,  Asphalt  Emulsion 
Sub<^tegory.  These  limitations 
represent  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  best  practicable  control  tec^ology 
and  best  available  technology. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44(i)(2)  established  on  April  2. 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  berause  of  the 
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industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  (except  for  those 
parameters  that  have  numeric  effluent 
limitations — Parts  VIII.D.5.  and 
Vni.D.e.b.)  at  asphalt  paving  and  roofing 
materials  manufacturers  and  lubricant 
manufacturers.  Based  on  a  consideration 
of  the  BMPs  typically  used  at  these 
facilities,  and  generally  low  pollutant 
values  from  the  application  data,  EPA 
believes  that  the  pollution  prevention 
plan  with  visual  observations  of  storm 
water  discharges  will  help  to  ensure 
storm  water  contamination  is 
minimized. 

Quarterly  visual  inspections  of  a 
storm  water  discharge  from  each  outfall 
are  reqmred  at  asphalt  facilities  and 
lubricant  manufacturers.  The  inspection 
must  be  of  a  grab  sample  collected  from 
each  storm  water  outfall.  The 
examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
inspection  must  be  conducted  in  a  well 
lit  area.  No  analytical  tests  are  required 
to  be  performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  qudity 
associated  with  storm  water  runoff  and 
snow  melt:  December  to  February; 

March  to  May;  June  to  August; 
September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  observation 
include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 


from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  inspection  will  enhance  the 
staff’s  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  believes  that  between  quarterly 
visual  inspections  and  site  compliance 
evaluations  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
requirements,  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

b.  Compliance  monitoring 
requirements.  Today’s  proposed  permit 
requires  permittees  with  storm  water 
discharges  associated  with  the 
production  of  asphalt  paving  or  roofing 
emulsions  to  monitor  for  the  presence  of 
total  suspended  solids,  oil  and  grease, 
and  for  pH.  These  monitoring 
requirements  are  necessary  to  evaluate 
compliance  with  the  numeric  effluent 
limitation  proposed  for  these 
discharges.  EPA  requests  comment  upon 
the  appropriateness  of  proposed 
monitoring  frequency  for  these 
discharges.  Monitoring  shall  be 
performed  upon  a  minimum  of  one  grab 
sample.  All  samples  shall  be  collected 
from  the  discharge  resulting  frt}m  a 
storm  event  that  is  greater  than  0.1  inch 
in  magnitude  and  that  occurs  at  least  72 
horns  from  the  previously  measurable 


(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 
When  a  facility  has  two  or  more  outfalls 
that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  di^ed  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls.  The  permittee  shall  include  a 
description  of  the  location  of  the 
outfalls,  an  explanation  of  why  outfalls 
are  expected  to  discharge  substantially 
identical  effluents,  and  an  estimate  of 
the  size  of  the  drainage  area  and  runoff 
coefficient  with  the  monitoring  res\ilts. 
Monitoring  results  shall  be  submitted 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  &an  the  31st  day  of 
the  month  following  collection  of  the 
sample.  Facilities  which  discharge 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  also  submit  signed  copies  of 
discharge  monitoring  reports  to  the 
operator  of  the  municipd  separate  storm 
sewer  system. 

7.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.D.5.  of  today’s  proposed  permit. 

a.  Annual  monitoring  requirements. 
Ehiring  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit,  asphalt 
facilities  and  lubricant  manufactiirers 
must  monitor  their  storm  water 
discharges  at  least  annually  (1  time  per 
year)  except  as  provided  in  Part  VI. A.  7. 
(Sampling  Waiver).  Portable  plant 
facilities  which  are  located  at  a  site  3 
months  or  more  are  required  to  monitor 
their  storm  water  discharges. 

Asphalt  facilities  must  monitor  storm 
water  discharges  for  Total  Suspended 
Solids  (TSS),  Chemical  Oxygen  Demand 
(COD),  pH,  and  oil  and  grease.  These 
monitoring  requirements  are 
summarized  in  Table  D-4  below. 
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Table  D-4.— Monitoring  Requirements  for  Asphalt  Facilities 


Parameter 

Unit 

Frequency 

Sample/ 

type 

Tntlll  . . . . . . t-r . 

MG _ 

Annual  . 

Estimate. 

. 

mflA _ 

Annual  _ _ _ 

Grab. 

OiAminil  OtfyQtn  (ODD)  . . . . . . . . . - . . . 

m^ . . 

Annual  . 

Grab. 

dH  . . . . . 

s.u . 

Annual  . 

Grab. 

mg/L . 

Anrtual  . 

Grab. 

ranMrm  . 

Hre . . 

Annual  . 

Estimeta. 

Rakdefl  aiaaainwnAnlB  .  . . . . 

Irtches . 

Artnual  . 

Estimate. 

nuraMfw  n«aniinn  ^tnfTT)  Event* . . . . . . 

Hfs _ 

Annual  _ 

Total  Vohjina  ^  Oiecharge  . . . . . 

Gallons  ..... 

Annual  _ 

Estimate. 

Lubricant  manii&cturers  must  monitoring  requirements  are 

monitor  stonn  water  discharges  for  summarize  in  Table  D-S  below. 

COD.  pH.  and  oil  and  grease.  These 

Table  D-5.— Monitoring  Requirements  for  Lubricant  Manufacturers 


Parameter 

Unit 

Frequency 

Sample/ 

type 

Total  Flow . 

MG  . . . 

Annual  . 

Estimate. 

Grab. 

Grab. 

Grab 

fYvygwi  Dwnsnrl  . . . . . 

mg/L 

AnrHiai  . 

*  u  . 

Annuai 

. , .  . 

bn  and  Grease  ~  . . . . . . 

mg/L . 

Annual  . 

The  Eaciiities  identified  above  are  not 
reouired  to  submit  monitoring  results. 
unJess  required  in  writing  by  the 
Director.  However,  such  permittees 
must  retain  monitoring  results  in 
accordance  with  Part  ^.E.4  (Retention 
of  Records).  In  addition  to  the 
parametns  listed  below,  the  permittee 
shall  record  the  following: 

•  Estimate  of  the  flow  of  the 
discharge  sampled; 

•  Date  and  auration  (in  hours)  of  the 
storm  event(s)  sampled; 

•  Rainfall  measvirements  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff; 

•  Duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfoll)  storm  evoit; 

•  Estimate  of  the  total  volume  (in 
gallons)  of  the  each  discharge  sampled. 

b.  Scanj^e  type.  Facilities  covert  by 
this  permit  must  only  collect  and 
analyze  a  grab  sample  firom  their  storm 
water  distmarges.  All  such  samples  shall 
be  collected  the  discharge  resulting 
from  a  storm  event  that  is  greater  than 
0.1  inches  in  magnitude  and  that  occurs 
at  least  72  hours  from  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  dining  the  ^t  30 
minutes  of  the  disdiarge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  auring  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 


a  grab  sample  during  the  first  30 
minutes  was  impratricable. 

c.Visual  inspection  requirements.  All 
asphalt  facilities  will  be  required  to 
conduct  quarterly  visual  inspections  of 
their  discharges  for  sediment,  oil  and 
grease,  and  c^er  visible  signs  of 
contamination.  The  facility  will 
establish  a  record  of  visual  observations 
that  %vill  be  kept  with  the  pollution 
prevention  plan.  In  the  event  a  facility 
observes  a  discharge  with  oil  and  gi'ease 
or  other  reportable  hazardous  substance 
in  excess  of  a  reportable  quantity  (see  40 
CFR  parts  110, 117,  or  302),  the  facility 
will  dociunent  preventative  and 
corrective  actions  taken  to  minimize  the 
potential  for  recurrence.  This  permit 
does  not  relieve  permittees  of  the 
reporting  requirements  of  40  CFR  part 
117  and  40  CFR  part  302. 

E.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Glass, 
Clay,  Cement,  Concrete,  and  Gypsum 
Product  Manufacturing  Facilities 

On  November  16. 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharges 
associated  with  indristrial  activity." 

This  definition  included  point  source 
discharges  of  storm  water  from  eleven 
categories  of  facilities.  Category  (ii) 
identifies  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 
code  32,  as  having  storm  water 
discharges  associated  with  an  industrial 
activity. 


The  following  section  describes  the 
indiistrial  activities  and  proposed 
permit  conditions  for  storm  water 
discharges  associated  with  industrial 
activity  classified  under  Major  SIC 
Group  32.  The  discussion  focuses  on  the 
industries  covered  by  today’s  proposed 
permit.  There  are  industries  in  Major 
SIC  Group  32  beyond  those  discrissed 
below;  however,  representatives  of  these 
industries  did  not  ^oose  to  participate 
in  the  group  application  process  on 
which  this  se^on  is  based. 

1.  Discharges  Covered  Under  This 
Section. 

This  section  only  covers  storm  water 
discharges  associated  with  industrial 
activities  from  facilities  engaged  in 
gypsum,  cement,  clay,  glass,  and 
concrete  products  manufacturing.^ 
Facilities  subject  to  the  requirements  of 
this  section  include  the  following  types 
of  manufacturing  operations: 

•  Flat  Glass.  (SIC  Code  3211); 

•  Glass  Containers,  (SIC  Code  3221); 

•  Pressed  and  Blown  Glass,  Not 
Elsewhere  Classified,  (SIC  Code  3229); 

•  Hydraulic  Cement,  (SIC  Code  3241) 

•  Brick  and  Structural  Clay  Tile,  (SIC 
Code  3251): 

•  Ceramic  Wall  and  Floor  Tile,  (SIC 
Code  3253); 

•  Clay  Refractories,  (SIC  Code  3255); 


**  Illicit  conoectioiu  ara  contributiaQf  of 
unpennitted  non-stonn  water  discharges  to  storm 
sewers  from  any  of  a  number  of  sources  including 
sanitary  sewers,  industrial  facilities,  commercial 
establishments,  or  residential  durellings. 
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•  Porcelain  Electrical  Supplies,  (SIC 
Code  3264); 

•  Pottery  Products,  (SIC  Code  3269); 

•  Concrete  Block  and  Brick,  (SIC 
Code  3271); 

•  Concrete  Products,  Except  Block 
and  Brick  (SIC  Code  3272); 

•  Ready-Mix  Concrete,  (SIC  Code 
3273); 

•  G)rpsum  Products,  (SIC  Code  3275); 

•  Minerals  and  Earths,  Ground  or 
Otherwise  Treated,  (SIC  Code  3295); 

•  Nonclay  Refractories,  (SIC  Code 
3297). 

Storm  water  discharges  covered  by 
this  section  are  discharges  where 
precipitation  and  storm  water  rrmon 
come  into  contact  with  significant 
materials  including,  but  not  limited  to, 
raw  materials,  waste  products,  by¬ 
products,  stored  materials,  fuels,  and 
areas  used  for  bagging  and  packaging 
operations.  This  includes  storm  water 
discharges  from  access  roads,  and  rail 
lines  used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
materials,  or  by-products  created  by  the 
facility.  Wash  waters  from  vehicle  and 
equipment  cleaning  areas  are  process 
wastewaters.  This  section  does  not 
cover  any  storm  water  that  combines 
with  process  wastewater,  unless  the 
process  wastewater  is  in  compliance 
with  another  NPDES  permit.  This 
section  does  not  cover  any  discharge 
subject  to  an  existing  or  expired  NPDES 
general  permit.  The  section  may  cover 
runoff  which  derives  from  the  storage  of 
materials  used  in  or  derived  from  the 
cement  manufacturing  process  >3  unless 
storm  water  discharges  are  already 
subject  to  an  existing  or  expired  NPDES 
permit. 

Discharges  from  several  industrial 
activities  in  Major  SIC  Group  32  are  not 
covered  by  this  section.  These  activities 
are: 

•  Lime  manufacturing  (SIC  3274) 

•  Cut  stone  and  stone  products  (SIC 
3281) 

•  Abrasive  Products  (SIC  3291) 

•  Asbestos  Products  (SIC  3292) 

•  Mineral  Wool  and  Mineral  Wool 
Insulation  Products  (SIC  3297). 

These  types  of  facilities  are  not 
covered  by  this  (or  any  other)  section  of 
today’s  proposed  permit,  because  these 
types  of  industrial  activities  were  not 
represented  in  the  group  application 
process  nor  are  they  believed  to  be 
sufficiently  similar  to  industrial 
activities  that  were  included  in  the 
group  application  process.  Because 
&ese  facilities  were  not  included  in  the 
group  application  process  there  is  no 


>>  These  discharges  are  suhject  to  effluent 
limitation  guidelines  under  40  CFR  412.11. 


additional  information  with  which  to 
develop  industry-specific  permit 
language. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
descriptionfs)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  Ae  facility, 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

a.  Industry  profile.  Part  XI.E.  of 
today’s  proposed  permit  has  been 
developed  for  storm  water  discharges 
from  glass,  clay,  cement,  concrete,  and 
gypsum  products  manufacturers.  As 
stated  above,  these  facilities  are 
regulated  vmder  category  (ii)  of  the 
definition  of  storm  water  discharges 
associated  with  industrial  activity.  Part 
XI.E.  of  today’s  proposed  permit 
addresses  the  industry-specific 
proposed  permit  requirements  for  storm 
water  discharges  from  these  industries. 

There  are  a  variety  of  industrial 
processes  that  occw  at  manufacturing 
facilities  covered  imder  this  section. 

The  following  descriptions  summarize 
basic  operations  occurring  at  each  type 
of  industry. 

(1)  Glass  product  manufacturing. 
Facilities  primarily  engaged  in  the 
manufacturing  of  ^ass  and  glassware,  or 
manufacturing  glass  products  from 
purchased  glass  are  classified  imder 
standard  industrial  groups  321-323. 
Facilities  covered  by  these  SIC  codes 
share  several  similar  steps  in  the 
manufacturing  process.  Such  processes 
include  the  storage  of  raw  materials, 
weighing  the  materials,  charging, 
melting  and  forming.  Although  the 
forming  processes  vary  greatly,  the  steps 
with  a  potential  exposure  to  storm  water 
are  somewhat  homogeneous. 


The  first  step  in  the  glass 
manufacturing  process  is  batch 
preparation.  'This  involves  tbe  selection 
and  storage  of  the  raw  materials  that 
will  be  used  in  the  process.  Such 
materials  may  Include  silica  sand, 
limestones,  feldspars,  borates,  soda  ash. 
boric  acid,  potash  and  barium 
carbonate.  Once  the  desired 
characteristics  of  the  final  product  are 
assessed,  the  composition  of  the  batch  is 
determined  and  the  raw  materials  are 
mixed  together.  The  batch  is  then 
conveyed  to  the  furnaces. 

Furnaces  are  used  to  melt  the  batch  to 
produce  glass.  Most  of  the  furnaces  in 
the  glass  manufacturing  industry  are 
fueled  by  natural  gas  or  oil.  The  batch 
is  placed  in  the  fi^ace  and  allowed  to 
melt.  Once  the  glass  has  been  melted 
and  conditioned  it  is  channeled  to  a 
forming  machine. 

Forming  operations  consist  of  up  to 
four  major  steps,  the  first  of  which 
involves  a  further  conditioning  process 
to  prepare  the  glass  for  primary  forming. 
Primary  forming,  which  may  include 
drawing,  blowing,  pressing,  or  casting, 
is  the  second  step  in  the  forming 
operation.  ’This  operation  is  usually 
followed  by  an  annealing  step. 
Annealing  is  the  process  of  subjecting 
the  glass  to  heat  and  slow  cooling  in 
order  to  toughen  the  product.  *11)6  final 
process  in  the  forming  operation  may 
include  one  or  more  secondary 
operations.  Operations  such  as  grinding 
and  polishing,  laminating,  sealing  and 
coating  of  glass  are  common  secondary 
operations.  Materials  used  for  secondary 
operations  vary,  examples  are  the  resins 
used  to  laminate  glass  to  produce  safety 
glass  products,  such  as  car  windows. 

(2)  Cement  manufacturing.  Facilities 

rimarily  engaged  in  manufacturing 

ydraulic  cement  (e.g..  portland, 
natural,  masonry,  and  pozzolana 
cements)  are  identified  as  SIC  code 
3241.  *1110  manufacturing  process  is 
generally  the  same  for  all  facilities 
classified  as  SIC  3241.  The  three  basic 
steps  in  cement  manufacturing  are:  (1) 
Proportioning,  grinding,  and  blending 
raw  materials;  (2)  heating  raw  materials 
to  produce  a  hard,  stony  substance 
known  as  “clinker”;  and  (3)  combining 
the  clinker  with  other  materials  and 
grinding  the  mixture  into  a  fine 
powde^  form. 

The  first  step  in  cement 
manufacturing  is  proportioning, 
grinding  and  blending  raw  materials. 
The  primary  raw  material  is  lime.  Lime 
is  typically  obtained  finm  limestone, 
cement  rock,  oyster  shell  marl,  and 
chalk.  Other  ingredients  in  cement 
manufacturing  may  include  silica, 
alumina,  and  iron.  The  blending  and 
grinding  of  these  raw  materials  is 
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achieved  throu^  either  “wet” 
processing  or  “dry"  processing.  Wet 
processing  operations  use  water  when 
grinding  and  blending  raw  materials, 
and  dry  processing  operations  grind  and 
blend  raw  materiels  in  a  dried  state. 

Until  they  are  fed  into  kilns  for  clinker 
production,  materials  ground  from  wet 
processing  are  stored  in  slurry  tanks, 
while  dry  processing  materials  are 
stored  in  silos. 

Kilns  typically  are  coal,  gas,  or  oil 
fired.  In  the  Idln  raw  materials  are 
commonly  heated  to  a  temperature  of 
1600  degrees  Celsius  (2900  degrees 
Fahrenheit).  At  these  extreme 
temperatures,  clinker  is  formed  as  raw 
materials  begin  to  fuse  and  harden.  Air 
is  then  used  to  cool  clinker  emerging 
from  the  kiln. 

The  final  stage  of  the  process  involves 
adding  small  amounts  of  gypsum  or 
stone  (used  to  control  setting  times)  to 
the  clinker  and  grinding  the  mixture 
into  a  fine  powd^  form.  The  powdery 
product  is  then  cooled  before  storage, 
bagring,  and  shipping. 

Tnere  are  feduties  classified  as  SIC 
3241  with  industrial  activities  focussed 
only  on  producing  cement  as  a  final 
product.  These  fedlities  do  not  have 
kilns  to  heat  raw  materials,  and  so 
obtain  clinker  from  manufacturing 
plants.  Once  in  possession  of  the 
clinker,  these  fedlities  follow  the  final 
stage  of  cement  manufecturing,  as 
described  above. 

( J)  Clay  product  manufacturing. 
Fadlities  primarily  engaged  in 
manufeduring  clay  pr^ucts,  including 
brick,  tile  (clay  or  ceramic),  or  pottery 
products  are  classified  as  standard 
industrial  groups  325  and  326.  Although 
clay  produd  manufacturing  fadlities 
prepuce  a  wide  variety  of  final 
products,  there  are  several  similar 
processing  steps  shared  by  most 
facilities  in  this  industry:  (1)  storage  and 
preparation  of  raw  materials:  (2) 
forming;  (3)  drying;  (4)  firing;  and  (5) 
cooling. 

Manufedurers  classified  as  standard 
industrial  groups  325  and  326  typically 
use  clay  (common,  silt,  kaolin  and/or 
phyllite)  and  shale  (mud,  red.  blue  and/ 
or  common)  as  their  primary  raw 
materials.  However,  some  industries 
supplement  these  materials  with  slag 
(dnders),  cement  and  lime.  Raw 
materials  are  generally  stored  outside. 

Raw  materials  are  crushed  and  ground 
prior  to  manufecturing.  Stones  are 
removed,  and  particles  of  raw  materials 
are  screened  to  ensure  they  are  the 
coned  size.  Water  is  then  added  to  raw 
materials  in  mixing  chambers  and 
"mud"  is  formed.  The  mud  is  molded 
into  the  desired  produd  during  the 
forming  stage.  Depending  on  the  final 


produd,  one  of  several  different 
methods  will  be  used  when  forming 
mud  into  the  desired  shape.  The  most 
common  methods  use  pressxua  or 
hydraulic  machines  to  shape  produds. 

FoUovring  the  forming  process, 
produds  are  left  to  dry.  Drying  is 
necessary  to  reduce  the  moisture 
content  prior  to  firing.  A  common 
method  for  reducing  moisture  content  is 
air  drying  clay  produds  in  a  controlled 
environment  (e.g.,  a  drying  chamber). 
When  the  drying  process  is  complete, 
the  clay  is  ready  for  firing  in  kilns. 

There  are  two  basic  types  of  kilns:  the 
periodic  kiln  and  the  tunnel  kiln.  With 
a  periodic  kiln,  produds  are  fired  for  a 
specified  period  of  time  and  then 
promptly  removed.  With  a  timnel  kiln, 
products  pass  through  the  kiln  on 
conveyor  belts,  and  by  the  time  the  clay 
reaches  the  end  of  the  kiln,  the  firing 
process  is  complete.  The  primary  source 
of  energy  for  most  firing  kilns  is  natural 
gas.  Natural  gas  is  typically 
supplements  with  coal,  sawdust,  or 
oil.  Fired  produds  may  then  be  glazed 
with  salt  or  other  materials  for  special 
applications. 

(4)  Concrete  products.  Facilities 
primarily  engaged  in  manufeduring 
concrete  products,  including  ready- 
mixed  concrete,  are  identifi^  as  SIC 
group  327.  Although  concrete  produd 
facilities  in  SIC  group  327  produce  a 
variety  of  final  produds,  they  all  have 
common  raw  materials  and  activities. 

Concrete  products  manufedurers 
combine  cement,  aggregate,  and  water  to 
form  concrete.  Aggregate  generally 
consists  of:  sand,  gravel,  crushed  stone, 
dnder,  shale,  slag.  clay,  slate,  pumice, 
vermiculite,  scoria,  perlite,  diatomite, 
barite,  limonite,  magnetite,  or  ilmenite. 
Admixtures  including  fly  ash,  calcium 
chloride,  triethanolamine,  calcium  salt, 
lignosulfunic  acid,  vinosol,  saponin, 
keratin,  sulfonated  hydrocarbon,  fatty 
acid  glyceride,  vinyl  acetate,  and 
styrene  copolymer  of  vinyl  acetate  may 
be  added  to  obtain  desired 
charaderistics,  such  as  slower  or  more 
rapid  curing  times. 

Typically,  aggregate  is  received  in 
bulk  quantities  by  rail,  truck,  or  barge. 

It  is  stored  outside,  and  kept  moist,  until 
it  is  conveyed  to  distribution  bins.  The 
first  stage  in  the  manufeduring  process 
is  proportioning  cement,  aggregate, 
admixtures  and  water,  and  then 
transporting  the  produd  to  a  rotary 
drum,  or  pan  mixer. 

To  form  concrete  block  and  brick,  the 
mixture  is  then  fed  into  an  automatic 
block  molding  machine  that  rams, 
presses,  or  vibrates  the  mixture  into  its 
final  form.  The  final  produd  is  then 
stacked  on  iron  fiamework  cars  where  it 
cures  for  4  hours.  Decorative  blocks  may 


be  produced  by  adding  colors  to  the 
mix,  or  splitting  the  surface  into  desired 
shapes. 

Precast  concrete  products,  may 
contain  steel  strudural  members  for 
increased  strength,  lliese  products 
include  transformer  pads,  meter  boxes, 
pilinm,  utility  vaults,  steps,  cattle 
guards,  and  balconies.  After  being 
mixed  in  a  central  mixer,  concrete  is 
poured  into  forms  or  molded  in  the 
same  maimer  as  concrete  block  and 
brick.  Forms  are  often  coated  with  a 
release  oil  to  aid  stripping.  The  concrete 
“sets"  or  cures  in  the  forms  for  a 
number  of  hours  (depending  upon  the 
type  of  admixtures  used).  When  the 
concrete  has  cured,  the  forms  are 
removed.  Forms  are  washed  for  reuse, 
and  the  concrete  products  are  stored 
until  they  can  be  shipped. 

In  addition  to  the  permanent  concrete 
product  facilities,  there  are  a  number  of 
portable  ready  mix  concrete  operations 
which  operate  on  a  temporary  basis.  The 
portable  plants  are  typically  dedicated 
to  providing  ready  i^x  concrete  to  one 
construction  project.  Portable  plants 
have  the  stune  significant  materials  and 
industrial  activities  as  permanent 
facilities.  Therefore,  portable  concrete 
plants  are  eligible  for  coverage  under 
Part  XI.E.  of  today’s  proposed  permit. 

(5)  Gypsum  products  manufacturing. 
Facilities  primarily  engaged  in 
manufacturing  plaster,  wallboard,  and 
other  products  composed  wholly  or 
partially  of  gypsiun  (except  plaster  of 
peris  and  papier-mache)  are  classified  as 
SIC  code  3275. 

The  gypsum  product  manufecturing 
process  begins  with  calcining  the 
gypsum:  finely  ground  raw  gypsum 
(referred  to  as  “land  plaster")  is  fed  into 
imp  mills  or  calcining  kettles  where 
extreme  heat  removes  75  percent  of  the 
gypsum’s  molecular  moistxire.  The 
result  is  a  dry  powder  called  stucco, 
which  is  cooled  and  conveyed  to  storage 
bins. 

To  produce  wallboard,  stucco  is  fed 
into  pin  mixers  where  it  is  blended  with 
water  and  other  additives  to  produce  a 
slurry.  The  slurry  is  then  applied  to 
continuous  sheets  of  paper  to  form 
wallboard.  In  addition  to  producing 
wallboard.  some  fecilities  may  combine 
stucco  with  additives  (excluding  water) 
to  produce  piaster.  Plaster  is  then 
bagged  or  bulked  and  shipped  oft  site 
for  purchase. 

EPA  considers  calciniiig  the  first  step 
in  gypsum  product  manufecturing. 
Many  facilities  with  a  primary  SIC  code 
of  3275  may  have  mining/quany  and 
crushing  activities  at  their  sites.  Please 
note,  however,  that  because  these 
activities  are  not  considered  part  of  the 
manufacturing  operations,  storm  water 
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discharges  from  mining/quarry  and 
crushing  are  not  covert  imder  Part 
XI.E.  of  today’s  proposed  permit. 
Discharges  associated  with  gypsum 
mining  activities  are  addressed  under 
Part  XI. J.  of  today’s  proposed  permit  and 
Vm.J.  of  the  fact  sheet. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Glass,  Clay,  Cement, 
Concrete,  and  Gypsiim  Product 
Manufacturing 

Impacts  caused  by  storm  water 
discharges  from  gypsum,  concrete,  clay, 
glass,  and  concrete  manufacturing 
operations  will  vary.  Several  factors 
influence  to  what  extent  industrial 
activities  and  significant  materials  from 
these  types  of  facilities  and  processing 
operations  can  affect  water  quality. 

Such  factors  include:  geographic 
location;  hydrogeology;  the  type  of 


industrial  activity  occurring  outside 
(e.g.,  material  storage,  loading  and 
imloading,  or  vehicle  maintenance);  the 
type  of  material  stored  outside  (e.g., 
aggregate,  limestone,  clay,  concrete, 
etc.);  the  size  of  the  operation;  and  type, 
duration,  and  intensity  of  precipitation 
events.  These  and  other  factors  will 
interact  to  influence  the  quantity  and 
quality  of  storm  water  runoff.  For 
example,  air  emissions  (i.e.,  settled 
dust)  may  be  a  significant  source  of 
pollutants  at  some  facilities,  while 
material  storage  is  a  primary  source  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  illicit 
connections,)^  spills,  and  other 
improperly  dumped  materials,  may 
inuease  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 


Table  E-1,  Potential  Sources  of 
Pollutants  in  Storm  Water  Discharges 
Associated  with  Glass,  Clay,  Cement, 
Concrete,  and  Gypsum  Manufacturing, 
siunmarizes  the  industrial  activities 
indicated  in  the  part  1  group 
applications  for  facilities  covered  under 
tJUs  section  of  today’s  proposed  permit 
Table  E-1  also  lists  the  likely  sources  of 
contamination  of  storm  water  that  are 
associated  with  this  activity.  The  third 
column  of  the  table  lists  the  pollutants 
or  the  indicator  parameters  for  the 
pollutants  which  may  be  present  in  the 
storm  water  discharges  associated  with 
the  industrial  activity.  The  table  is 
limited  to  the  industrial  activities  which 
are  commonly  exposed  to  storm  water. 
Industrial  activities  which 
predominantly  occur  indoors,  such  as 
glass  forming,  are  not  listed  in  Table  E- 
1. 


Table  E-1.— Potential  Sources  of  Pollutants  in  Storm  Water  Discharges  Associated  With  Glass,  Clay, 

Cement,  Concrete,  and  Gypsum  Manufacturing 


Activity 

Material  Storage  at  Glass  Marxjfacturing  Facul¬ 
ties. 

Material  Handling  at  Glass  Manufacturing  Fa¬ 
culties. 

Materiais  Storage  at  Clay  Products  Manufactur¬ 
ing  Facilities. 


Material  Handling  at  Clay  Products  Manufactur¬ 
ing  Facilities  Including:  Loading/Unioading. 


Formirrg/Drymg  Clay  Products . 

Material  Storage  at  Cement  Manufacturing  Fa¬ 
culties. 

Material  HarKWng  at  Cement  Manufacturing  Fa¬ 
cilities. 

Crushing/Grinding  at  Cement  Manufacturing 
Facilities. 

Material  Storage  at  Concrete  Product  Manufac¬ 
turing  Fadiities. 

Material  HandKr^  at  Concrete  Product  Manu¬ 
facturing  Fadiities. 


Mixing  Concrete . . 

Casting/Forming  CorKrete  Products 


Vehicie  and  Equipment  Washirrg  at  Concrete 
Product  Manufacturing  Facflites. 

Crushin^rhxfing  of  Gypsum  Rock . 

Material  Storage  at  Gypsum  Manufacturing  Fa¬ 
cilities. 


Polutant  source 

Exposed:  sand,  soda  ash,  iknestorw,  cuOet, 
arxl  petroleum  products. 

Spilled:  sand,  soda  ash,  Rmestone,  culleL  arxt 
petroleum  products. 

Exposed:  ceramic  parts,  pryophyllite  ore, 
shale,  bafl  day,  fire  day,  kaolin,  tHe,  sSica, 
graphite,  coke,  coal,  brick,  sawdust,  waste 
oH,  and  used  solvents. 

Exposed:  ceramic  parts,  Dqukf  chemicals,  am¬ 
monia,  waste  oil,  used  solvents,  pryophyllite 
ore,  shale,  baH  day,  fire  day,  kaolin,  tNe, 
alumina,  silica,  graphite,  coke,  coal,  oNvine, 
magnesite  rr«gr>esium  carbonate,  brick, 
sawdusL  and  wooden  pallets. 

Clay,  shale,  slag,  cemenL  and  lime . 

Exposed:  kiln  dust,  limestone,  shale,  coal, 
dinker,  gypsum,  day,  slag,  and  sand. 

Exposed;  kHn  dust  limestone,  shale,  coal, 
dinker,  gypsum,  day,  slag,  anhydrite,  and 
sand. 

Settled  dust  and  ground  limestone,  cement 
oyster  shell,  chalk,  wkI  dinker. 

Exposed;  aggregate  (sand  and  gravel),  corv 
crete,  shale,  day,  imestone,  slate,  slag, 
and  pumice. 

Exposed:  aggregate,  concrete,  shale,  day, 
slate,  slag,  pumice,  and  limestone  as  well 
as  spills  or  leaks  of  cement  fly  ash,  admix¬ 
tures  and  baghouse  settled  dust 

SpiHed:  ag^egate,  cement  arxl  admixture  . — 

Concrete,  aggregate,  form  release  agents,  re- 
infordng  st^,  latex  sealants,  artd 
bitumastic  coatings. 

Residual;  aggregate,  concrete,  admixtiffe,  oil 
and  grease. 

Exposed  or  spilled:  gypsum  rock  and  dust . 

Exposed:  gypsum  ro^  synthetic  gypsum,  re¬ 
cycled  gypsum  and  waltboard,  stucco,  per¬ 
lite  ore/expanded  partite,  aixf  coal. 


Polutants/IrKflcators 

TSS,  COD,  oil  and  grease,  pH,  lead. 

TSS,  pH,  COD,  oil  and  grease,  lead. 

TSS,  pH,  COD,  oH  and  grease,  aluminum, 
lead,  zinc. 

TSS,  pH.  oil  and  grease.  TKN,  COD.  BOD. 
ahjmiruim,  lead,  zinc. 

TSS,  pH. 

TSS,  pH,  COD.  potassium,  sulfate. 

TSS,  pH,  COD,  potassium,-  sulfate,  oH  and 
grease. 

TSS.  pH. 

TSS.  COD,  pH. 

TSS,  COD,  pH,  lead.  Iron,  zinc. 

TSS,  pH,  COD,  lead.  Iron  zinc. 

TSS,  pH,  oil  and  grease,  COD.  BOD. 

TSS,  pH,  COD,  oil  and  grease. 

TSS.  pH. 

TSS.  COD,  pH. 


M  Illicit  connections  are  contributions  of  sanitary  sewers,  industrial  bcilities,  commercial 

unpermitted  non-storm  vrater  discharges  to  storm  establishments,  or  residential  dwellings, 
sewers  from  any  of  a  number  of  sources  including 
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Table  E-1.— Potential  Sources  of  PoauTANTS  in  Storm  Water  Discharges  asscoated  With  Glass,  Clay, 
Cement,  Concrete,  and  Gypsum  Manufacturing— Continued 

Activity  Polutant  source  PoUutants/irKlicatort 

Material  Harxttrtg  at  Gypsum  Manufacturii>g  Exposed  or  spilled:  gypsum  rock,  synthetic  TSS,  pH,  COO. 

FacMSee  (inciudng  Paging  and  packaging).  gypsum,  recycled  gypsum  and  waiboard, 

stucco,  perlite  ore/expanded  perlite,  and 
coal. 

EquipmenWahide  Maintenance  .  GaaoHne,  diesel,  fuel,  and  fuel  oil . .  01  and  grease,  BOD,  COD. 

Parts  dewing  . . .  COO,  BOD,  oB  and  grease,  pH. 

Waste  disposal  of  solvents,  oily  rags,  oB  and  OB  and  grease,  lead.  Iron,  zinc,  aluminum, 
gas  filters,  batteries,  coolants,  and  COO, 
degreasers. 

Fluid  replacement  inckxting  lubricating  fluids,  OB  and  grease,  arsenic,  lead,  cadmium,  chro< 
hydraulic  fluid,  oB,  tran^ssion  IhBd,  radF  mium,  COO,  arxl  benzene, 
ator  fkikte,  soivents,  and  grease. _ 


The  activities  common  to  the  facilities 
covered  under  Part  XI.E.  of  today’s 
proposed  permit  are  material  storage 
and  material  handling  operations.  All 
facilities  covered  under  this  section 
handle  and  store  nonmetallic  minerals. 
These  minerals  are  ^ically  loaded  and 
unloaded  in  areas  of  tne  site  that  are 
exposed  to  storm  water.  The  minerals 
are  often  stored  outdoors  until  they  are 
utilized  in  the  industrial  processes. 
Handling  and  storing  these  minerals 
outdoors  may  result  in  the  discharge  of 
a  portion  of  the  materials  in  storm  water 
runoff.  The  presence  of  the  nonmetallic 
minerals  in  the  storm  water  is  measured 
by  the  total  suspended  solids  (TSS)  test, 
h^y  of  the  minerals  processed  by  the 
facilities  are  calcareous,  such  as 
limestone  or  chalk.  The  presence  of 
these  materials  can  elevate  the  pH  of  the 
storm  water  discharged  from  the  site. 

Vehicle  fueling,  repair,  maintenance 
and  cleaning  occurs  at  many  facilities 
covered  under  this  section.  Facilities 
will  fuel,  repair  and  maintain  vehicles 
used  to  transport  simificant  materials 
to.  from  or  around  the  facility.  Facilities 


may  also  perform  maintenance  on 
process  or  material  handling  equipment 
such  as  mixers  or  conveyors.  The 
fueling,  maintenance  and  repair 
activities  may  result  in  leaks  or  spills  of 
oil  from  the  vehicles  and  equipment. 

The  spilled  material  may  be  carried  oft 
of  the  site  in  the  storm  water  discharge. 

Ready  mix  concrete  facilities  will 
frequently  wash  out  the  mixers  of  the 
trucks  after  concrete  has  been  delivered 
to  a  job  site.  The  wash  out  water 
contains  tmhardened  concrete.  Facilities 
will  often  wash  down  the  exterior  of 
their  vehicles.  The  wash  oft  water  may 
contain  cement,  sand,  gravel,  clay,  or 
other  materials.  The  wash  water  from 
the  vehicles  should  be  either  treated  and 
discharged  from  the  site  through  a 
sanitary  sewer  or  NIT3ES  permitted 
discharge  or  collected  in  a  recycle  pond 
where  the  heavy  solids  settle  out  and 
the  water  is  recycled  back  to  be  used  in 
the  plant  Pollutants  from  the  wash 
water  may  settle  out  on  the  site  before 
it  is  treated  or  recycled.  These 
pollutants  may  come  into  contact  with 


storm  water  and  be  discharged  from  the 
site. 

Table  E-2  indicates  the  statistically 
summarized  conventional  pollutant 
sampling  data  for  the  glass,  cement, 
clay,  concrete,  and  gypsum 
manufacttiring  facilities  that  submitted 
part  2  data  to  EPA  prior  to  January  1, 
1993.  This  table  indicates  the  minimum 
and  maximum  values,  means,  medians, 
9Sth  percentiles.  99th  percentiles,  and 
the  total  number  of  data  submittals  for 
each  of  the  conventional  pollutants. 
Large  variations  in  the  m^imum  and 
maximum  values  were  often  found  for 
each  of  the  eight  conventional 
pollutants  monitored. 

Based  upon  a  review  of  the  data 
contained  in  applications,  EPA  has 
concluded  that  there  are  several 
pollutant  parameters  of  concern  for  the 
storm  water  discharges  associated  with 
the  industrial  activities  covered  under 
this  section  of  today’s  proposed  permit. 
The  pollutants  of  concern  are:  total 
suspended  solids,  aluminum,  copper, 
iron,  and  zinc. 


Table  E-2.— Summary  of  Pollutants  in  Storm  Water  Discharges  From  Glass,  Cement,  Clay  Concrete,  and 

Gypsum  Product  Manufacturing  Facilities  l  « 

(mg/L,  except  as  noted) 


Polulant 

No.  of  samples 

Mean 

MMrrxxn 

Maximum 

Medtan 

95lhPeroanHe 

09th  Percentile 

Sampistype 

Qrab 

Compw 

Grab 

Comp 

Grab 

Comp 

Grab 

Con\p 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO5 - 

310 

300 

14.3 

7J3 

0.0 

0.0 

1300.0 

120.0 

5.0 

43 

32.0 

26.0 

96.0 

68.5 

COO _ 

313 

302 

107S 

77.5 

0.0 

0.0 

2230.0 

9113 

513 

43.2 

317.0 

240.0 

955.0 

512.0 

N«raie  ♦  NItflla  Nitrogen 

303 

292 

2.0 

1.4 

0.0 

0.0 

260.0 

145.0 

03 

0.6 

3.03 

3.0 

11.7 

173 

Total  KieidaN  Mtrogen  . 

304 

292 

3S1 

237 

0.0 

0.0 

450.0 

250.0 

1.15 

1.0 

7.0 

5.0 

25.0 

173 

OlAQraase _ 

315 

N/A 

4.7 

N/A 

0.0 

N/A 

130.0 

N/A 

1.4 

N/A 

17.1 

N/A 

59.4 

N/A 

pH  {S.U.) - 

297 

N/A 

N/A 

N/A 

^0 

N/A 

12.3 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  Phoaphorus  ......... 

313 

300 

1.21 

0.87 

0.00 

0.00 

34.50 

20.40 

038 

035 

4.96 

324 

18.0 

138 

Total  Suspended  SoBds 

311 

302 

1067 

388 

0.0 

0.0 

61000 

13400 

200 

149 

2820 

1440 

17085 

2510 

Aluminum ........ _ 

13 

12 

72.8 

96.87 

■  .15 

0.0 

900 

1100 

3.1 

1.8 

900 

1100 

900 

1100 

Copper - : 

6 

5 

.131 

.16 

0.0 

0.0 

.4 

A 

319 

.041 

.4 

.4 

.4 

.4 

Iron  _..... _ ....... _ 

11 

11 

7.57 

5316 

.118 

.13 

29 

14 

3.48 

4.1 

29 

14 

29 

14 

Bnc _ 

8 

7 

.354 

389 

32 

.021 

1.17 

1.12 

.137 

.18 

1.17 

1.12 

1.17 

1.12 

•Appications  that  dU  not  feport  the  units  d  measuiemani  lor  tie  reported  values  of  poButanis  were  not  Indudad  in  these  statistics. 
■Al  paramelofs  raported  as  nondetect  (ND)  were  assumed  to  be  0.0. 
w  Composke  sampies. 
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•  Total  Suspended  Solids  (TSS) — ^TSS 
is  a  measure  of  the  solid  material 
suspended  in  the  storm  water.  As 
indicated  in  Table  E-1,  TSS  can  be 
introduced  to  storm  water  by  all  of  the 
exposed  industrial  activities  which 
occur  at  facilities  covered  under  this 
section  of  today’s  proposed  permit.  ’The 
significant  materials  utilized  by  this 
industry  are  primarily  dry  granular  or 
powder-like  materials  that  can  be 
washed  away  by  storm  water  runoff. 

The  median  concentration  for  grab 
samples  collected  from  discharges 
associated  with  the  type  of  facilities 
covered  by  this  section  was  200  mg/L. 
The  median  concentration  for  composite 
samples  was  149  mg/L.  These  discharge 
concentrations  are  about  three  to  four 
times  higher  than  the  50  mg/L  effluent 
limitation  guidelines  established  by 
EPA  for  runoff  from  material  storage 
piles  at  cement  manufacturing 
facilities.97 

•  Chemical  Oxygen  Demand  (COD) — 
COD  is  a  measure  of  the  content  of 
organic  matter  which  will  oxidize  in  a 
strong  acid.  The  potential  sources  of  the 
COD  in  storm  water  runoff  from 
facilities  covered  under  this  section  are 
leaked  or  spilled  fuel,  oil  or  grease  from 
the  vehicles  and  other  equipment 
utilized  in  the  material  handling  and 
processing  activities.  The  other 
potential  source  of  pollutants  are  leaked 
or  spilled  admixtures  used  in  the 
production  of  ready  mix  concrete.  The 
median  concentration  of  COD  in  storm 
water  grab  samples  collected  from 
facilities  covered  under  this  section  of 
today’s  proposed  permit  was  51.3  mg/L. 
The  median  concentration  in  storm 
water  composite  samples  was  43.2  mg/ 
L. 

•  pH— pH  is  a  measure  of  the  degree 
to  which  a  solution  is  acidic  or  basic. 
The  pH  of  storm  water  discharges  from 
facilities  covered  under  this  section  can 
be  increased  by  contact  with  calcareous 
materials  such  as  limestone.  Thirty 
percent  of  the  grab  samples  collected 
from  storm  w'ater  discharges  had  a  pH 
that  was  higher  than  9.0,  which  is  the 
upper  effluent  limitation  guideline 
established  by  EPA  for  runoff  froin 
material  storage  piles  at  cement 
manufacturing  facilities.sa  The  highest 
observed  pH  was  12.3. 

The  remaining  conventional 
pollutants  are  not  believed  to  be  of 
concern  for  storm  water  discharges  firom 
this  industry.  Biochemical  Oxygen 
Demand  (BOD),  the  measiure  of  the 


>7  40  CFR  part  412.  "Effluent  Guidelines  and 
Standards,  Cement  Manufacturing  Point  Source 
Category.” 

SS40  CFR  part  412  "Effluent  Guidelines  and 
Standards,  Cement  Manufacturing  Point  Source 
Category." 


oxygen  required  by  microorganisms  to 
break  down  pollutants,  is  not  a 
parameter  of  concern  because  the 
significant  materials  used  in  these 
industries  are  not  biodegradable.  The 
median  concentrations  of  5-day  BOD 
were  5.0  mg/L  in  grab  samples  and  4.2 
mg/L  in  composite  samples.  Based  upon 
the  data  provided  in  the  group 
application  process  nutrients,  nitrogen 
and  phosphorus,  are  not  pollutants  of 
concern  in  storm  water  discharges  from 
glass,  clay,  cement,  concrete  or  gypsum 
manufacturing  facilities.  'The  significant 
materials  handled  at  these  facilities  do 
not  contain  a  high  amount  of  nitrogen 
or  phosphorus.  As  indicated  in  Table  E- 
2.  the  concentration  of  Total  Kjeldahl 
nitrogen,  nitrate  plus  nitrite  nitrogen, 
and  phosphorus  are  low.  The  mean 
concentration  of  these  parameters  in 
composite  samples  of  storm  water 
discharges  from  Major  SIC  Group  32 
facilities  is  similar  to  the  average 
concentration  of  samples  collected  frum 
storm  water  discharges  from  residential 
or  commercial  areas.so 

Based  upon  the  data  provided,  oil  and 
grease  is  not  a  pollutant  of  concern  for 
this  industry.  Oil  and  grease  is  a  method 
used  to  determine  the  amount  of 
material  within  a  sample  that  is  soluble 
in  an  organic  extracting  solvent.  The  test 
measures  the  amount  of  petroleum 
hydrocarbons  within  a  sample,  but  it 
can  also  measure  the  presence  of 
chlorophyll,  organic  dyes  or  certain 
sulfur  compounds,*®  The  expected 
sources  of  oil  and  grease  at  facilities 
covered  under  this  section  of  today’s 
proposed  permit  are  leaks  and  spills 
from  process  equipment  and  vehicles, 
and  from  form  releasing  agents. 

Potassium  and  sulfate  are  pollutants 
found  in  the  storm  water  discharges 
from  the  cement  manufacturing 
industries.  These  pollutants  are  present 
in  the  raw  materials  used  in  cement 
manufacturing  and  are  found  in  the  kiln 
dust.  Several  facilities  submitted 
sampling  data  for  sulfate.  The 
concentration  of  sulfate  in  the 
composite  samples  ranged  from  12.1 
mg/L  to  1,340  mg/L.  The  concentration 
of  sulfate  in  grab  samples  ranged  from 
0  mg/L  to  1,450  mg/L.  Sampling  data  on 
the  concentration  of  potassium  in  storm 
water  discharges  was  not  submitted  by 
the  group  participants.  Potassium  and 
sulfate  are  not  considered  to  be 
parameters  of  concern  for  the  entire 
industry  sector.  The  data  submitted 
indicate  that  most  facilities  do  not  have 


MFrom  "Results  of  the  Nationwide  Urban  Runoff 
Program,  Vol.  1-  Final  Report.”  EPA  1963. 

■o“Standard  Methods  for  the  Examination  of 
Water  and  Wastewater,”  18th  ed..  APHA,  AWWA, 
and  WEF,  1992. 


reason  to  believe  these  parameters  are 
present  in  their  storm  water  discharges. 

The  remaining  pollutants  found  in 
storm  water  dis^arges  from  glass,  clay, 
cement,  concrete,  or  gypsum 
manufacturing  facilities  are  the  metals: 
aluminum,  iron,  lead  and  zinc.  A  small 
portion  of  the  facilities  did  submit  data 
for  these  parameters,  and  the  metals 
listed  above  were  found  in  a  few  storm 
water  discharges  in  concentrations 
greater  than  the  respective  acute  fresh 
water  quality  criteria.*i  There  are  a 
number  of  potential  sources  for  these 
metals  including:  the  raw  materials  such 
as  clay,  slag,  cinders,  and  fly  ash;  and 
the  vehicle  maintenance  areas. 

The  discharge  information  data 
presented  in  Table  E-2  is  based  upon 
incomplete  application  data.  A  large 
portion  of  the  groups  were  unable  to 
submit  the  required  sampling  data  to 
EPA  by  October  1, 1992.  Table  E-2  does 
not  distinguish  between  data  collected 
from  the  distinct  types  of  industrial 
activities  included  in  Major  SIC  Group' 
32. 

Because  of  the  variety  of  industrial 
activities  which  are  classified  under 
Major  SIC  Group  32,  EPA  has  grouped 
and  examined  the  data  submitted  by 
industry  sub-sector.  One  sub-sector,  the 
glass  product  manufacturing  sub-sector, 
demonstrated  a  significantly  smaller 
potential  for  contamination  of  storm 
water  than  the  other  industries  in  Major 
SIC  Group  32.  Storm  water  discharges 
from  the  glass  manufacturing  segment 
have  generally  lower  concentrations  of 
TSS  and  COD.  The  pH  of  the  storm 
water  discharges  for  the  glass 
manufacturing  industry  tended  to  be 
lower  than  the  sector  as  a  whole.  EPA 
believes  this  is  due  to  the  lower  amount 
of  industrial  activity  exposed  to  storm 
water  for  the  glass  industry  in 
comparison  to  the  other  industries 
under  Major  SIC  Group  32. 

3.  Options  for  Controlling  Pollutants 

There  are  a  number  of  options  for 
eliminating  or  minimizing  the  presence 
of  pollutants  in  storm  water  discharges 
from  glass,  clay,  cement  or  concrete 
product  manufacturing  facilities.  In 
evaluating  the  options  for  controlling 
pollutants  in  the  storm  water  discharges 
associated  with  the  industrial  activities 
covered  under  this  section,  EPA  must 
comply  with  the  requirements  of 
Section  402(p)(3)  of  the  Clean  Water  Act 
which  require  the  compliance  with  the 
Best  Available  Technology  (BAT)  and 
Best  Conventional  Technology  (BCT). 

EPA  believes  that  it  is  infeasible  to 
develop  effluent  limitations  for  storm 


61  “Quality  Critaria  tor  Water,”  1988  (EPA  440/5- 
86-001)  EPA  Office  of  Vtater,  May  1987. 


61218 


Federal  Register  /  Vol.  58,  Na  222  /  Friday,  November  19,  1993  /  Notices 


water  discharges  associated  with  glass, 
clay,  cement,  or  concrete  manufecturing 
ond  those  already  established  in  the 
uent  Limitation  Guidelines.  There 
are  significant  variations  from  site  to 
site  on  the  industrial  activity  and 
significant  materials  exposed  to  storm 
water.  The  data  collect^  to  date  is 
inadequate  to  characterize  these 
variations.  Therefore,  EPA  believes  that 


the  requirement  for  a  facility  operator  to 
develop  a  pollution  prevention  plan 
wdiidi  considers  the  specific  conditions 
at  his  m  her  site  satisfies  the  BAT/BCT 
requirements.  The  pollution  prevention 

Cl  %vill  call  for  the  implementation  of 
management  practices  that 
minimize  contact  between  the  storm 
water  and  pollutant  sources  or  which 
remove  pollutants  from  the  storm  water 


before  it  is  discharged  from  the  site. 
Table  E-3  lists  the  pollution  prevention 
measures  or  best  management  practices 
which  are  most  applicable  to  facilities 
classified  in  major  SIC  Group  32.  The 
table  is  organiz^  by  the  specific 
industrial  activities  which  may 
introduce  pollutants  to  storm  water.  The 
ri^t  column  lists  corresponding  BMPs 
which  may  be  introduced. 


Table  E-3.— f^EASuRES  to  Control  PoauTANTS  in  Storm  Water  Discharges  From  Glass,  Clay,  Cement, 

Concrete,  and  Gypsum  Facilities  < 


Activity  Associated  BMPs 


Storing  dry  bulk  malarials  Including:  sand,  graveL  day.  Store  materiala  in  an  endoeed  alio  or  buHdng. 
cemenL  fly  ash,  kin  dust  and  gypsum. 


Handlif^  buk  materials  including:  sand,  graveL  day,  ce¬ 
ment  fly  ash,  kin  dust  and  gypsum. 


Cover  material  storage  pies  with  a  tarp  or  awnktg. 

DNeit  lUKin  arourtd  storage  areas  usIth)  curbs,  dikes,  (Aversion  swales  or  positive 
drainage  away  from  the  storage  pies. 

Only  store  washed  sarxl  and  gravel  outdoors. 

Use  dust  coiection  systems  (e.g.,  bag  houses)  to  coltect  airborne  partides  generated 
as  a  result  of  harKfUrtg  operations. 

Remove  spiled  material  and  settled  dust  from  paved  portkxts  of  the  facility  by  shov¬ 
eling  and  sweepirtg  on  a  regular  basis. 

PerkxAcaly  dean  material  hemdiing  e(tuipment  and  vehides  to  remove  accumulated 
dust  and  residue. 


Mixing  operations  ..... 


Vehicle  and  equipment  washing . . 


Use  dust  colection  systems  (e.g..  bag  houses)  to  colled  airborne  partides  generated 
as  a  result  of  mixirig  opendorte. 

Remove  spiled  material  and  settled  dust  from  the  mixing  area  by  shoveling  and 
sweeping  on  a  regular  basis. 

deem  exposed  mixing  e()uipment  cdter  mbdrtg  operations  an  complete. 

Designate  vehicle  and  equipment  wash  areas  that  drain  to  recycle  ponds  or  process 
wastewater  treatment  systems. 

Train  employees  on  prop^  procedure  for  washing  vehicles  arxf  equipment  induding 
a  discussion  of  the  approf^te  location  for  vehicle  washing. 

Condud  vehicle  washing  operation  indoors  or  in  a  covered  area. 

Clean  wash  water  residue  from  portions  of  the  site  that  drain  to  storm  water  dis- 


Dust  colection  . . . . . . ...... -  Maintain  dust  collection  system  and  baghouse.  Property  remove  and  recycle  or  dis¬ 

pose  of  ooUeded  dust  to  minimizs  exposure  of  colleded  dust  to. 

Pouring  and  curing  pre-cast  concrete  products  _  Pour  and  cure  precast  products  in  a  covered  area. 

Clean  forms  before  storirrg  outdoors. 


•  From  “Storm  Water  Martagement  for  Industrial  Activities:  Developing  Pollution  Prevention  Ptarrs  and  Best  Maruigement  Practices, “  (EPA  832- 
R-92-006)  EPA  1992,  and  proposed  pollution  prevention  plans  submitted  by  group  appliccmts. 


In  addition  to  the  activity-specific 
best  management  practices  listed  in 
Table  E-3  above.  Aere  are  structural 
practices  that  may  be  effective  in 
reducing  the  pollutants  found  in  the 
storm  water  discharges  from  focilities  in 
Major  SIC  Group  32.  This  section  does 
not  specifically  require  that  these 
structural  measures  be  installed; 
however,  the  permittee  must  consider 
measures  such  as  these  at  the  facility. 
The  structural  measures  include: 
vegetative  filter  strips,  grassed  swales, 
detention  ponds,  retention  ponds  or 
recycle  ponds.  These  structural 
measures  remove  pollutants  from  the 
storm  water  which  is  carrying  them  ofi 
site.  The  measures  listed  above  are 
effective  in  removing  the  heavy 
suspended  solids  which  are  common  in 
the  storm  water  discharges  from  clay. 
ctemenL  (xrncrete,  and  gypsum  facilities. 


Vegetated  filter  strips  are  gently 
slop^  areas  covered  with  either  natiual 
or  planted  vegetation.  Vegetated  filter 
strips  remove  pollutants  from  storm 
water  by  a  filtering  action.  Vegetated 
filter  strips  (ten  be  located  along  the 
down  slope  perimeter  of  the  industrial 
activity  but  not  in  areas  of  (tencentrated 
flow.  Grassed  swales  are  similar  to 
vegetated  filter  strips.  Within  Major  SIC 
Group  32.  four  percent  of  the  designated 
sampling  facdlities  indicated  in  their 
part  1  group  applictetions  that  they  had 
vegetated  filter  strips  at  their  facilities, 
(hassed  swales  also  remove  pollutants 
from  storm  water  flows  by  a  filtering 
action.  A  grassed  swale  consists  of  a 
broad,  grass  lined  ditch  or  swale  with 
gradual  slopes  or  check  dams  to  reduce 
the  velocity  of  flow.  Unlike  vegetated 
filter  strips,  grassed  swales  can  remove 
pollutants  from  concentrated  storm 
water  runofr.  Over  13  percent  of  the 


designated  samplers  in  Major  SIC  Group 
32  indicated  that  there  were  grass  lined 
swales  at  their  facility. 

Retention  ponds  and  detention  ponds 
are  storm  water  management  measures 
used  to  control  the  quantity  and  quality 
of  storm  water  discharged  from  a  site.  A 
detention  pond  is  a  pond  which 
temporarily  detains  the  storm  water 
discharged  from  an  area.  While  detained 
in  the  pond,  the  heavy  suspended 

Krticles  in  the  storm  water  settle  to  the 
ttom  of  the  pond.  The  result  is  a 
discharge  from  the  detention  pond  with 
a  TSS  conctentration  which  is  lower 
than  the  influent  concentration  to  the 
pond.  Retention  ponds  retain  the  storm 
water  within  the  pond  with  no 
discharge  except  for  when  extreme 
rainfall  events  occnir.  The  water 
collected  in  the  retention  pond  either 
evaporates,  infiltrates,  or  is  used  as 
prcxtess  water  on  site.  Twenty-seven 
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percent  of  the  designated  samplers  in 
Major  SIC  Group  32  indicated  that  there 
was  a  pond  on  ueir  site  which  was  used 
as  a  storm  water  management  measure. 

4.  Special  Conditions 

a.  Prohibition  of  non-storm  water 
discharges.  The  prohibited  non-storm 
water  discharges  under  this  section  are 
the  same  as  those  prohibited  under  the 
September  9. 1992,  baseline  general 
permit  with  one  exception.  Part  XI.E.2. 
of  today’s  proposed  permit  clarifies  that 
the  dis^arges  of  pavement  washwaters 
from  facilities  covered  under  Part  XI.E. 
of  the  permit  are  authorized  under  this 
section  after  the  accumulated  fly  ash, 
cement,  aggregate,  kiln  dust,  clay, 
concrete  or  other  dry  significant 
materials  handled  at  the  facility  have 
been  removed  from  the  pavement  by 
sweeping  or  other  equivalent  measures. 
Where  practicable  pavement  washwater 
shall  be  directed  to  process  wastewater 
treatment  or  recycling  systems.  The 
clarification  is  made  for  this  sector 
because  EPA  believes  that  a  primary 
source  of  pollutants  in  the  storm  water 
discharges  from  facilities  covered  under 
this  sector  are  spilled  materials  or 
settled  dust  from  material  handling 
processes.  A  primary  focus  of  the 
pollution  prevention  plan  requirements 
for  these  industries  are  good 
housekeeping  measures,  in  particular, 
sweeping  the  paved  portions  of  the  site 
surroimding  the  material  handling 
areas.  Washing  the  paved  areas  without 
first  sweeping  or  otherwise  removing 
the  accumulated  solids  may  result  in  the 
discharge  of  these  pollutants  in  the 
washwater  unless  the  washwater  is 
contained  onsite  or  otherwise  collected 
without  discharge. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  plan.  (1) 

Description  of  potential  pollutant 
sources.  All  facilities  covered  by  today’s 
proposed  permit  must  prepare  a 
description  of  the  potential  pollutant 
sources  at  the  facility  which  complies 
with  the  common  requirements 
described  in  Part  VI.C.2.  of  this  fact 
sheet.  In  addition  to  these  requirements, 
facilities  covered  by  this  section  must 
provide  the  following  additional 
information  in  their  pollution 
prevention  plan. 

Facilities  covered  under  Part  XI.E.  of 
today’s  proposed  permit  must  identify 
on  the  site  map  the  location  of  any:  Bag 
house  or  other  air  pollution  control 
device;  any  sedimentation  or  process 
waste  water  recycling  pond  and  the 
areas  which  drain  to  the  pond.  The 
location  of  the  bag  house  or  air 
pollution  control  equipment  is  required 


because  this  equipment  stores  the 

g articulates  or  dust  that  are  removed 
om  the  air  in  and  around  the  material 
handling  equipment.  There  is  a 
potential  that  the  collected  dust  or 
particulates  could  come  into  contact 
with  storm  water.  Therefore  the  site 
map  must  indicate  the  location  of  this 
potential  source.  The  site  map  for  the 
facility  must  clearly  indicate  the  portion 
of  the  facility  which  drains  to 
sedimentation  or  recycle  ponds  that 
receive  process  wastewater.  This 
information  is  necessary  to  illustrate  the 
portion  of  the  site  where  runoff  is 
already  controlled.  The  site  map  for 
these  facilities  must  also  indicate  the 
portion  of  the  site  where  regular 
sweeping  or  other  equivalent  good 
housekeeping  measures  will  be 
implemented  to  prevent  the 
accumulation  of  spilled  materials  or 
settled  dust. 

(2)  Measures  and  controls.  Part  VI.C.3. 
of  today’s  fact  sheet  describes  a  number 
of  measures  and  controls  which  are 
effective  in  controlling  the  discharge  of 
pollutants  in  storm  water  discharge 
from  a  number  of  types  of  industrial 
activities  including  those  facilities  in 
Major  SIC  Group  32.  The  following 
section  describes  BMPs  which  EPA 
believes  are  particularly  effective  in 
controlling  the  pollutants  discharged 
from  glass,  clay,  cement,  concrete  or 
gypsum  manufacturing  facilities. 
Facilities  covered  under  Part  XI.E.  are 
required  to  address  each  of  these  BMPs 
in  their  pollution  prevention  plan. 

(a)  Good  houseJceep/ng— Today’s 
proposed  permit  requires  that  the 
pollution  prevention  plans  for  facilities 
covered  vmder  this  section  must 
specifically  address  measures  to 
minimize  the  discharge  of  spilled 
cement,  sand,  kiln  dust,  fly  ash,  settled 
dust  other  significant  materials  in  storm 
water  from  paved  portions  of  the  site 
that  are  exposed  to  storm  water. 
Measures  used  to  minimize  the  presence 
of  these  materials  may  include  regular 
sweeping,  or  other  equivalent  measures. 
The  plan  shall  indicate  the  frequency  of 
sweeping  or  other  measures.  The 
frequency  shall  be  determined  based 
upon  consideration  of  the  amount  of 
industrial  activity  occurring  in  the  area 
and  frequency  of  precipitation.  This 
requirement  is  established  in  an  effort  to 
minimize  the  discharge  of  solids  from 
these  types  of  facilities.  Sweeping  to 
prevent  the  discharge  of  solids  must  be 
considered  in  the  pollution  prevention 
plan  because  it  is  a  cost  effective 
measure  well  suited  to  the  dry,  grahular, 
and  powder-like  materials  used  at  the 
facilities  covered  imder  this  section. 

This  section  also  requires  that 
facilities  minimize  the  exposure  of  fine 


solids  such  as  cement,  fly  ash,  baghouse 
dust,  and  kiln  dust  to  storm  water.  The 
pollution  prevention  plan  shall  consider 
storing  these  materials  in  enclosed  silos, 
hoppers,  or  other  containers,  in 
buildings,  or  in  covered  areas  of  the 
facility.  Fine  solids  are  a  particular 
concern  because  the  small  particles  are 
readily  suspended  by  storm  water  and 
carried  off  of  the  site. 

(b)  Preventative  maintenance — ^This 
section  requires  that  the  storm  water 
pollution  prevention  plan  address  the 
maintenance  requirements  for  dust 
control  systems.  The  facilities  are 
reqtiired  to  insure  that  dust  collection 
systems  are  properly  maintained  and 
remain  in  working  order.  There  are  two 
reasons  for  this  requirement.  The  first  is 
that  poorly  maintained  dust  collection 
systems  are  more  likely  to  malfunction 
or  breakdown  resulting  in  a  higher 
volume  of  discharge  of  airborne  dust 
particles  from  the  material  handling  and 
processing  areas.  A  portion  of  these 
airborne  particles  may  settle  on  the 
facility  groimds  where  they  potentially 
could  be  washed  away  dining  the  next 
rain  storm.  A  well  maintained  dust 
collection  system  is  more  likely  to  trap 
these  particles  before  they  are 
discharged  to  the  air.  The  second  reason 
is  that  the  bag  house  or  other  storage 
device  for  the  collected  dust  can 
overflow  or  spill  if  not  adequately 
maintained.  This  spilled  material  may 
be  washed  off  of  the  site  in  the  storm 
water  discharge  from  the  facility. 
Inspection  and  maintenance  of  air 
pollution  control  equipment  can 
improve  storm  water  quality  as  well  as 
air  quality.  The  accumulated  dust  must 
be  removed  regularly. 

(c)  Spill  prevention  and  response — 
There  are  no  additional  spill  prevention 
and  response  requirements  for  facilities 
in  the  glass,  clay,  cement,  concrete  or 
gypsum  products  industries  beyond 
those  described  in  Part  VI.C.3.C.  of  this 
fact  sheet. 

(d)  Inspections — ^Facilities  in  the 
glass,  clay,  cement,  concrete,  and 
gypsum  products  industries  are  required 
to  conduct  self  inspections  at  a 
frequency  which  they  determine  to  be 
adequate  to  ensure  proper 
implementation  of  &eir  dilution 
prevention  plan,  but  not  less  frequently 

‘  than  once  per  month.  Monthly 
inspections  are  necessary  foi  the  facility 
to  be  able  to  assess  the  effectiveness  of 
the  pollution  prevention  plan.  Less 
frequent  inspections  may  allow  facilities 
to  delay  inspections  until  after  periods 
of  high  activity  when  the  greatest 
potential  for  exposure  of  materials 
occurs.  This  section  requires  that  the 
inspections  take  place  while  the  facility 
is  in  operation  b^use  this  is  the  only 
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time  when  potential  poHutant  sources 
(such  as  mmfunctioning  dust  control 
equipment  or  non-storm  water 
discharges  from  equipment  washing 
operations)  may  be  evident.  The 
inspectors  must  observe  several  portions 
of  me  site  which  EPA  believes  are 
potential  sources  of  pollutants  in  storm 
water  including:  material  handling 
areas,  above  ^und  storage  tanks, 
hoppers  or  silos,  dust  collection/ 
containment  systems,  vehicle  washing, 
and  equipment  cleaning  areas. 

(e)  Employee  training — In  addition  to 
the  requirements  described  in  Part 
Vl.CS.e.  of  this  fact  sheet,  the  pollution 
prevention  plan  training  requirements 
for  facilities  in  the  glass,  clay,  cement, 
concrete,  and  gypsum  industries  require 
that  the  emplovee  training  program 
address  procedures  for  equipment  and 
vehicle  washing.  This  is  because  these 
are  common  activities  in  these 
industries  which  result  in  process 
wastewater  which  may  be  discharged 
into  the  storm  water  conveyance  system. 
Training  programs  should  focus  on 
where  and  how  emiipment  should  be 
cleaned  at  the  facility  so  that  there  will 
be  no  unpeimitted  discharge  of  wash 
water  to  the  storm  water  conveyance 
system. 

(f)  Recordkeeping  and  internal 
reporting  orocedures— There  are  no 
additional  recordkeeping  and  internal 
reporting  procedure  requirements  for 
facilities  in  the  stone,  day,  glass  or 
concrete  products  industries  beyond 
those  described  in  Part  VI.C.3.f.  of  this 
fact  sheet. 

(g)  Non-storm  water  discharges — 
There  are  no  additional  non-storm  water 
discharge  certification  requirements  for 
facilities  in  the  stone,  clay,  glass  or 
concrete  products  industries  beyond 
those  described  in  Part  VI.C.2.d.  of  this 
fact  sheet  with  the  exception  of  facilities 
engaged  ii^roduction  of  concrete 
products.  These  facilities  must  include 
in  the  certification  a  description  of 
measures  which  insure  that  process 
wastewater  which  results  from  washing 
of  trucks,  mixers,  transport  buckets, 
forms  or  other  equipment  are  discharged 
in  accordance  with  NPDES 
requirements  or  are  recycled.  These 
nonprocess  wastewater  discharges  are 
common  to  this  industry.  However, 
these  discharges  are  not  eligible  for 
coverage  under  this  section  and  it  is 
necessary  to  assess  the  facility  for  the 
presence  of  these  discharges  so  that 
steps  may  be  taken  to  eliminate  the 
discharges  or  to  cover  the  process 
discharges  with  a  separate  permit. 

A  number  of  facilities  in  the  concrete 
products  industry  maintain  wash  water 
recycle/retention  ponds  which  receive 
the  process  wastewater  fr^m  equipment 


cleaning  and  other  operations.  These 
ponds  may  also  receive  a  portion  or  all 
of  the  runoff  from  the  industrial  site. 
These  facilities  are  required  to  provide 
an  estimate  of  the  depth  of  the  24-hour 
duration  storm  event  that  would  be 
required  to  cause  the  recycle/retention 
pond  to  overflow  and  discharge  to  the 
waters  of  the  U.S.  Methods  to  make  this 
estimate  can  include  but  are  not  limited 
to  the  original  design  calculations  for 
the  recycle/retention  pond  or  historical 
observation. 

(h)  Sediment  and  erosion  control — 
There  are  no  additional  sediment  and 
erosion  control  requirements  for 
facilities  in  the  stone,  clay,  glass,  or 
concrete  products  industries  beyond 
those  des^bed  in  Part  VI.C.3.g.  of  this 
fact  sheet. 

(i)  Management  of  runoff— There  are 
no  additional  requirements  for 
management  of  runofi  at  facilities  in  the 
stone,  clay,  glass,  or  concrete  products 
industries  beyond  those  described  in 
Part  VI.C.3.h.  of  this  fact  sheet. 

(3)  Comprehensive  site  compliance 
evaluation.  Facilities  in  the  glass,  clay, 
cement,  concrete,  and  gypsum  product 
sector  must  perform  an  annual  site 
compliance  evaluation  as  described  in 
Part  VI.C.4.  of  this  fact  sheet.  For 
facilities  in  the  concrete  product 
manufacturing  industries,  the 
evaluation  must  specifically  address  the 
following  portions  of  the  site:  above 
ground  storage  tanks,  hoppers  or  silos; 
dust  collection/containment  systems; 
truck  wash  down;  and  equipment 
cleaning  areas.  These  portions  of  the  site 
must  be  thoroughly  evaluated  to 
determine  the  potential  for 
contamination  of  storm  water  which 
comes  into  contact  with  these  areas. 

6.  Numeric  Effluent  Limitations 

Part  XI.E.4.  of  today's  proposed 
permit  establishes  numeric  effluent 
limitations  for  storm  water  discharges 
from  storage  areas  for  materials  used  or 
produced  at  cement  manufacturing 
facilities.  Discharges  from  these  areas 
may  not  exceed  a  maximum  TSS 
concentration  of  50  mg/L.  The  pH  of  the 
discharges  from  these  areas  must  be 
within  &e  range  of  6.0  to  9.0.  Untreated 
discharges  from  the  facility  which  are  a 
result  of  a  storm  with  a  rainfall  depth 
greater  than  the  10-year,  24-hour  storm 
event  are  not  subject  to  this  limitation. 
These  effluent  limitations  are  in 
accordance  with  40  C3^R  411.32  and  40 
CFR  411.37.  Effluent  Guidelines  and 
Standards,  Cement  Manufacturing  Point 
Source  Category,  Materials  Storage  Piles 
Runofi  Subcategory.  These  limitations 
represent  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  best  practicable  control  tec^ology 


and  best  conventional  pollutant  control 
technology.  Dischargers  subject  to  these 
nxuneric  effluent  lindtations  must  be  in 
compliance  with  the  limits  upon 
commencement  of  and  for  the  entire 
term  of  this  permit.  Discharges  that  are 
associated  with  industrial  activities  that 
do  not  contain  runoff  from  material 
storage  areas  at  cement  manufacturing 
facilities  are  not  subject  to  the  effluent 
limitation  described  above. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that  glass, 
clay,  cement,  concrete,  and  gypsum 

K'uct  manufacturing  may  reduce  the 
of  pollutants  in  storm  water  nmofi 
from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  proposed  permit  In 
order  to  provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan,  the  proposed  permit  requires 
glass,  clay,  cement,  concrete,  and 
gypsum  product  manufacturing  to 
collect  and  analyze  samples  of  their 
storm  water  dis^arges  tor  the 
pollutants  listed  in  Table  E-4.  Note  that 
only  a  portion  of  the  facilities  addressed 
imder  Part  Vin.E.  are  subject  to 
analytical  monitoring  requirements.  The 
pollutants  listed  in  Table  E-4  were 
found  to  be  present  in  the  storm  water 
discharges  or  are  believed  to  be  present 
based  upon  the  description  of  industrial 
activities  and  significant  materials 
exposed  at  the  types  of  facilities 
specified  for  monitoring.  The  pollutants 
listed  in  Table  E-4  were  found  to  be 
above  benchmark  levels  for  significant 
portions  of  glass,  clay,  cement,  concrete, 
and  gypsum  product  manufacturing  that 
submitted  quantitative  data  in  the  group 
application  process.  Because  these 

Eollutants  have  been  reported  at 
anchmark  levels  from  glass,  clay, 
cement,  concrete,  and  gypsum  product 
manufacturing,  Q’A  is  requiring 
monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  glass,  clay,  cement, 
concrete,  and  gypsum  product 
manufacturing  must  be  monitored 
quarterly  during  the  second  year  of 
permit  coverage.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
fecility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Table  E-4.  If  the  permittee  collects 
more  than  four  samples  in  this  period. 
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then  they  must  calculate  an  average 
concentration  for  all  parameters 
analyzed,  not  simply  a  minimum  of  four 
selected  analyses. 


Table  E-4.— Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  con¬ 
centration 

Total  Suspended  Solids 

100  mg/L 

(TSS). 

Total  Recoverable  Alu¬ 

0.75  mg/L 

minum. 

Total  Recoverable  Copper  .. 

0.009  mg/L 

Table  E-4.— Industry  Monitoring 
Requirements— Continued 


Pollutants  of  concern 

Cut-off  con¬ 
centration 

Total  Recoverable  Iron . | 

Total  Recoverable  Zinc  . i 

1  0.3  mg/L 

1  0.65  rng/L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  E-4,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 

Table  E-5.— Schedule  of  Monitoring 


a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  E-4,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 


i  • 

i 

2nd  Year  of  Perrnit  Coverage . 

1  •  Conduct  quarterly  monitoring. 

•  Calculate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 

•  If  average  concentration  is  greater  than  the  value  listed  in  Table  E-4,  then  quarterly 
sampling  Is  required  during  the  fourth  year  of  the  permit 

•  If  average  corx^entration  is  less  than  or  equal  to  the  value  listed  in  Table  E-4,  then 
rra  further  sampling  Is  required  for  that  parameter. 

^  •  Corxtuct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in 
year  2  of  the  permit  is  greater  than  the  value  listed  in  Table  E-4. 

1  •  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that 

1  storm  water  discharges  may  be  adversely  affected,  quarterly  monitoring  Is  required 

1  for  all  parameters  of  concern. 

4th  Year  of  Permit  Coverage . ; 

i 

In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

b.  Alternative  certification. 
Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G.  of 
the  permit  (Signatory  Requirements), 
that  material  handling  equipment  or 


activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
or,  in  the  case  of  airports,  deicing 
activities,  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  outfall  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
as  described  in  Part  VI.E.4.  of  this  fact 
sheet. 

c.  Beporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Discharge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 


(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
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effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfallfs)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

i>revention  plan  a  description  of  the 
ocation  of  me  outfalls  and  explains  in 
detail  why  me  outfalls  are  expected  to 
discharge  substantially  identical 
eHluenL  In  addition,  for  each  outfall 
mat  me  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
me  drainage  area  (in  square  feet)  and  an 
estimate  of  me  runoff  coefficient  of  me 
drainage  area  (e.g.,  low  (under  40 
ercent),  medium  (40  to  65  percent),  or 
igh  (almve  65  percent)]  shall  be 
provided  in  me  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monmiy  visual 
inspections  of  storm  water  discharges 
horn  each  outfall  are  required.  Note  mat 
this  requirement  applies  to  all  facilities 
and  not  just  mose  subject  to  me 
analytical  monitoring  requirements 
under  Part  VI.E.7.  of  mis  fact  sheet.  The 
inspection  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  omer  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  mesa  samples. 

The  examination  must  be  made  at 
least  once  in  each  monm  of  me  permit 
during  daylight  unless  mere  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  mat,  whenever 
practicable,  me  same  individual  should 
carry  out  ffie  collection  and  examination 
of  discharges  throughout  me  life  of  me 
permit  to  ensure  me  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  wimin  me  first  30  minutes 
(or  as  soon  mereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  me 
runoff  begins  discharging.  Reports  of  me 
visual  obMrvation  include:  me 
examination  date  and  time,  examination 
personnel,  visual  quality  of  me  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  wim 
me  pollution  prevention  plan. 

EPA  believes  mat  ffiis  quick  and 
simple  assessment  will  allow  me 
permittee  to  approximate  me 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Aimough  the 
visual  exan^ation  cannot  assess  me 
chemical  properties  of  me  storm  water 
discharged  from  me  site,  me 
examination  will  provide  meaningful 
results  upon  whiim  me  fecility  may  act 


quickly.  The  frequency  of  mis  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  me  plan.  If 
are  performing  ineffectively, 
corrective  action  must  be  implemented. 

A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  mat 
appropriate  actions  are  taken  in 
response  to  me  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  me  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  me  staff's 
understanding  of  me  storm  water 
problems  on  mat  site  and  me  effects  of 
me  management  practices  mat  are 
included  in  me  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  me  course  of  me 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  me  discharger  must 
document  me  reason  for  not  performing 
me  visual  examination.  Adverse 
weamer  conditions  which  may  prohibit 
me  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  me  collection  of 
a  sample  impracticable  (drought, 
extended  frnzen  conditions,  etc.). 

g.  Compliance  monitoring 
requirements.  Today’s  proposed  permit 
requires  permittees  wim  discharges  of 
runoff  firom  material  storage  at  cement 
manufacturing  facilities  to  monitor  for 
me  presence  of  TSS  and  pH.  These 
monitoring  requirements  are  necessary 
to  evaluate  compliance  wim  me 
numeric  effluent  limitation  proposed  for 
mese  discharges.  EPA  requests  comment 
upon  me  appropriateness  of  proposed 
monitoring  nequency  for  mese 
discharges.  Monitoring  shall  be 
performed  upon  a  minimum  of  one  grab 
sample.  All  samples  shall  be  collected 
from  me  dischai^  resulting  frx>m  a 
storm  event  mat  is  greater  than  0.1 
inches  in  magnitude  and  mat  occurs  at 
least  72  hours  from  me  previously 
measurable  (greater  man  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  during  me  first  30 
minutes  of  me  discharge.  If  me 
collection  of  a  grab  sample  during  me 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  me  first 
hour  of  me  discharge,  and  me 
discharger  shall  submit  wim  me 
monitoring  report  a  description  of  why 
a  grab  sample  during  me  first  30 
minutes  was  impracticable.  When  a 
facility  has  two  or  more  outfalls  mat, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
Mdthin  me  area  drained  by  me  outfall, 
me  permittee  reasonably  believes 


discharge  substantially  identical 
effluents,  me  permittee  may  test  me 
effluent  of  one  of  such  outfalls  and 
report  mat  me  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls.  The  permittee  shall  include  a 
description  of  me  location  of  me 
outfalls,  an  explanation  of  why  outfalls 
are  expected  to  discharge  substantially 
identical  effluents,  an  and  estimate  of 
me  size  of  me  drainage  area  and  runoff 
coefficient  wim  me  monitoring  results. 
Monitoring  results  shall  be  submitted 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  man  me  31st  day  of 
me  monm  following  collection  of  me 
sample.  Facilities  which  discharge 
mrough  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  also  submit  signed  copies  of 
discharge  monitoring  reports  to  me 
operator  of  me  municipal  separate  storm 
sewer  system. 

h.  Baseline  general  permit  variance. 

On  September  9. 1992,  and  September 
25. 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity.  These  notices  set  out 
requirements  for  semiannual  monitoring 
for  several  parameters  for  discharges 
firom  glass,  clay,  cement,  and  gypsum 
manufacturing  facilities.  These  notices 
specifically  require  mat  facilities  wim 
storm  water  discharges  mat  are 
associated  wim  glass,  clay,  cement,  and 
gypsum  manufacturing  facilities  are 
required  to  monitor  ffieir  storm  water 
discharges  for  oil  and  grease,  COD.  TSS, 
and  pH.  Today's  proposed  permit 
contains  slightly  different  monitoring 
requirements.  EPA  requests  comment 
upon  me  difference  between  me 
monitoring  requirements  set  out  for 
glass,  clay  cement,  concrete,  and 
gypsum  manufacturing  facilities  in  me 
September  1992  General  Permits  and 
mose  required  in  today's  proposed 
permit. 

8.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  me 
following  monitoring  and  reporting 
requirements  in  lieu  of  mose  listed  in 
Part  XI.E.  of  today’s  proposed  permit. 

(1)  Quarterly  visual  examination  of 
storm  water  quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  wim 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
(described  in  (b),  below]  during  daylight 
ho\irs  unless  there  is  insufficient  r^fall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  me  following  periods  for  me 
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purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runon  or  snow  melt:  December  to 
February;  March  to  May;  June  to  August; 
and  September  to  January. 

(b)  Examinations  shall  M  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occvirs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  EPA  expects  that  whenever 
practicable  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit. 

(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  polluticm),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shdl  be 
provided  in  the  plan. 


9.  Cost  Estimates 

With  the  exception  of  the  numeric 
effluent  limitation  in  Part  XI.E.4,  today's 
proposed  permit  requirements  for 
industries  covered  under  Part  XLE.  do 
not  require  expenditures  beyond  those 
estimated  in  the  Part  Vn  of  this  fact 
sheet. 

E.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Primary 
Metals  Facilities 

On  November  16. 1990  (55  FR  47990), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  “storm  water 
di^herges  associated  with  industrial 
activity.”  This  definition  included  point 
source  discharges  of  storm  water 
11  categories  of  industrial  fadlitiee. 

This  section  of  today's  proposed  permit 
includes  storm  water  discharges 
associated  with  industrial  activity  Grom 
primary  metals  facilities.  Tliese  focilities 
are  commonly  identified  by  Standard 
Industrial  Classification  (SIC)  code  33. 
The  SIC  codes  eligible  for  coverage 
under  this  section  of  today's  proposed 
permit  include  the  following: 

•  SIC  331 — Steel  works,  blast  furnaces, 
and  rolling  and  finishing  mills. 

— 3312 — Steel  works,  blast  furnaces, 
and  rolling  mills. 

— 3315 — Steel  wiredrawing  and  steel 
nails  and  spikes. 

— 3316 — Cold-rolled  steel  sheet,  strip, 
and  bars. 

— 3317 — Steel  pipes  and  tubes. 

•  SIC  332 — ^Iron  and  steel  foundries. 

— 3321 — Gray  and  ductile  iron 

foundries. 

— 3322 — ^Malleable  iron  foundries. 

— 3324 — Steel  investment  foimdries. 

— 3325 — Steel  foundries,  not  elsewhere 
classified. 

•  SIC  333 — Primary  smelting  and 
refining  of  nonferrous  metals. 

— 3331— ^mary  smelting  and  refining 
of  copper. 

— 3334-— Primary  production  of 
aluminum. 

•  SIC  334 — Secondary  smelting  and 
refining  of  nonferrous  metals. 

— 3341— Secondary  smelting  and 
refining  of  nonferrous  metals. 

•  SIC  335 — ^Rolling,  drawing,  and 
extruding  of  nonferrous  metals. 

— 3351 — ^Rolling,  drawing,  and 
extruding  of  copper. 

— 3354 — ^Aluminum  extruded  products. 
— 3356 — ^Rolling,  drawing,  and 
extruding  of  nonferrous  metals, 
except  copper  and  aluminum. 

— 3357 — Drawing  and  insulating  of 
nonferrous  wire. 

•  SIC  336 — Nonferrous  foundries 
(castings). 

— 3363 — ^Aluminum  die-castings. 


— 3364 — Nonferrous  die-castings,  except 
aluminum. 

— 3365 — Aluminum  foundries. 

— 3366 — Copper  foundries. 

— 3369 — Nonlerrous  foundries,  except 
copper  and  ahimirmm. 

•  SIC  339 — Miscellaneous  primary 
metal  products,  not  elsewhere 
classified. 

— 3398 — Metal  heat  treating. 

— 3399 — Primary  metal  products,  not 
elsewhere  classified. 

Group  applications  were  received 
Grom  facilities  representing  each  of  the 
categories  of  industry  eligible  for 
coverage  under  this  section.  A  large 
number  of  group  applications  also 
included  facilities  identified  by  other 
SIC  codes.  These  facilities  may  be 
covered  in  whole,  or  in  part,  by  other 
sections  of  today's  proposed  permit.  In 
other  cases,  SIC  co^  may  have  been 
assigned  improperlv.  The  special 
conffitions  reflected  in  this  section  of 
today's  proposed  permit  are  related  to 
specific  operations  taking  place  at  a 
facility.  'Tnese  operations  should  be 
used  as  the  basis  for  determining  permit 
requirements  appropriate  for  that 
pa^cular  facility. 

Although  there  are  many  activities 
common  to  some  or  all  of  the  facilities 
covered  by  this  section,  some  of  the 
operations  discussed  are  unique  to  a 
particxilar  industry  group.  Ehie  to  the 
broad  range  of  activities  conducted  by 
facilities  fo  this  category,  it  would  be 
impossible  to  identify  all  activities 
occurring  at  facilities  covered  by  this 
section.  This  fact  sheet  attempts  to 
describe  the  major  activities 
representative  of  many  of  the  facilities 
addressed  by  this  section  and  provides 
examples  of  concerns  associated  with 
storm  water  discharges  Grom  primary 
metals  facilities.  All  materials  present 
and  industrial  activities  taking  place  at 
a  facility  that  have  a  potential  impact  on 
storm  water  discharges  must  be 
addressed  by  the  fat^ty's  pollution 
prevention  plan,  whether  or  not  the 
material  or  activity  is  specifically 
addressed  by  this  section. 

This  fact  sheet  discusses  industrial 
activities  and  the  pollutants  of  concern 
potentially  associated  with  each.  Due  to 
the  complex  nature  of  this  industry, 
many  facilities  will  imdoubtedly  Im 
involved  in  operations  addressed  by 
other  sections  of  today’s  proposed 
permit  In  some  cases  these  activities 
will  be  referenced  in  this  section, 
however  all  possibilities  can  not  be 
anticipated  and  the  permittee  should 
examine  all  aspects  of  their  operations 
to  determine  which  sections  of  today’s 
proposed  permit  are  applicable  to  each. 

V^en  an  industrial  facility,  described 
by  the  ^ove  eligibility  provisions  of 
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this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ^e  facility, 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  [>ermit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

1.  Industry  Profile 

Facilities  in  the  primary  metals 
industry  conduct  a  wide  range  of 
activities.  The  SIC  manual  lists  seven 
industry  groups  (three-digit  SIC  codes), 
and  27  industry  niunbers  (four-digit  SIC 
codes)  within  &e  sector.  Of  these, 
facilities  representing  21  four-digit  SIC 
codes  submitted  group  applications. 

Ehie  to  the  large  number  of  alternate 
processes  available  for  many  activities 
conducted  within  the  primary  metals 
industry  it  is  very  difficult  to 
characterize  "typical”  facilities. 

Facilities  within  the  same  industry  can 
employ  quite  dissimilar  processes  to 
arrive  at  a  similar  product.  Differences 
can  be  found  in  the  types  of  raw 
materials,  furnaces  or  ovens,  casting 
processes,  the  degree  of  mechanization, 
and  any  finishing  operations  which  may 
be  employed  by  a  particular  facility. 
Considerable  differences  can  also  be 
seen  between  facilities  based  on  their 
customers  needs.  Some  facilities  may 
operate  as  a  job  shop,  providing  finished 
parts  to  other  companies.  Other 
facilities  could  conduct  more  limited 
operations  and  pass  the  product  on  to 
other  facilities  that  provide  finishing 
operations  exclusively. 

These  differences  in  specific 
processes,  as  well  as  in  the  general  scale 
and  scope  of  individual  operations  can 
make  facilities  with  the  same  or  similar 
SIC  codes  quite  different.  Due  to  the 
difficulty  in  subdividing  the  industry 
into  distinct  facility  types,  the  following 


discussion  briefly  describes  the  full 
range  of  activities  potentially  employed 
by  members  of  this  industry.  Despite  the 
substantial  diversity  within  the  industry 
group,  there  are  a  number  of  general 
operations  which  characterize  the 
majority  of  industrial  processes. 

Facilities  in  the  primary  metals 
industry  are  typically  involved  in  one  or 
more  of  the  following  general 
operations:  raw  material  storage  and 
handling;  furnace  and  oven  related 
processes;  preparation  of  molds,  casts, 
or  dies;  metal  cleaning,  treating  and 
finishing;  and  waste  handling  and 
disposal. 

a.  Baw  material  storage  and  handling 
activities.Due  to  the  nature  of  the 
primary  metals  industry,  large 
quantities  of  raw  materials  are  required 
for  many  operations.  The  extent  to 
which  these  materials  are  stored  outside 
exposed  to  precipitation  will  depend  on 
the  specific  operations  taking  place  at  a 
facility,  the  size  of  the  operation,  as  well 
as  the  storage  space  available  that  is 
covered.  Some  of  the  most  common 
materials  used  are  metals,  fuels,  fluxes, 
refractories,  sand,  and  an  assortment  of 
solvents,  acids,  and  other  chemicals. 

The  primary  raw  material  for  all 
facilities  in  the  industry  is  the  source  of 
metal  to  be  used  or  processed.  For  steel 
works,  smelters,  and  blast  furnaces,  the 
raw  material  could  be  metallic  ores, 
scrap,  dross,  or  foundry  returns. 
Foimdries  may  use  scrap  materials, 
borings,  trimings,  metal  ingots,  pigs  or 
a  mixture  of  those  and  other  materials. 
Rolling  mills,  heat  treaters,  and  metal 
finishing  operations  will  generally  use 
billets,  dabs,  blooms,  bars,  pigs  or  other 
cast  metal  pieces  as  their  primary  raw 
material.  Ihese  may  be  produced  at 
another  part  of  the  same  facility,  or 
purchased  firom  another  source.  Some  of 
these  materials  may  arrive  with 
protective  or  incidental  coatings  of  oil, 
oxides,  or  other  impurities.  Due  to  the 
large  size  and  volume  of  some  of  these 
materials  they  may  be  stored  outside. 

Energy  sources  tor  facilities  within 
the  industry  are  also  quite  varied.  While 
steel  mills  with  coking  operations  may 
use  coal  as  the  fuel  for  firing  coke  ovens, 
coal  would  also  be  the  raw  material  that 
would  be  converted  to  coke.  Some  iron 
and  steel  foundries  or  mini-mills  may 
use  coke  as  a  fuel  only,  or  may  use 
electric  arc  furnaces  for  melting.  Smaller 
foundries  (ferrous  or  nonfarrous)  may 
use  gas-fired  or  electric  induction 
furnaces. 

A  variety  of  fluxes  are  often  added  to 
the  molten  metal  to  allow  impurities  to 
be  removed  as  slag  or  dross.  In  the  iron 
and  steel  industry,  limestone  is 
probably  the  most  common  flux  used. 
Others  include  dolomite,  soda  ash, 


fluorspar,  and  calcium  carbide. 
Nonferrous  operations  may  use  other 
fluxing  agents  or  none  at  all. 

During  the  melting  process, 
refractories  are  used  to  line  and  protect 
the  furnaces.  These  refractories  have 
limited  lives  and  must  be  replaced 
periodically.  The  life  of  the  refractory 
will  depend  on  the  type  of  furnace  as 
well  as  the  material  being  melted.  Some 
large  furnaces  require  almost  constant 
patching  of  the  refractory  materials  and 
thus  large  quantities  may  be  stored  for 
future  use. 

Another  common  material  used  in 
casting  operations  is  sand.  Many 
foundries  will  use  sands  of  different 
types  to  produce  the  molds  and  cores 
for  the  production  of  castings.  Although 
some  facilities  are  able  to  recycle  their 
sand,  others  must  dispose  of  some  or  all 
of  the  used  sand  and  thus  require  large 
amounts  of  fresh  sand  as  a  raw  material. 
There  are  also  a  large  number  of  sand 
additives  and  binders  which  may  be 
used  to  control  the  properties  of  the 
mold  produced.  “Wet”  sand  may 
contain  clay,  seacoal,  bentonite,  wood 
flour,  phenol,  iron  oxide,  and  numerous 
other  acids  and  chemicals,  some  of 
which  may  be  toxic. 

Other  processes  related  to  finishing 
operations  can  require  a  wide  variety  of 
solvents,  chemicals,  and  acids.  Many 
facilities  involved  in  cleaning,  treating, 
painting,  or  other  finishing  operations 
may  store  these  products  in  tanks  or 
drums  which  may  be  exposed  to 
precipitation. 

b.  Furnace,  rolling,  and  finishing 
operations.  The  majority  of  processes 
within  the  primary  metals  industry  are 
conducted  inside.  These  activities 
include  all  types  of  furnace  operations, 
rolling  operations,  as  well  as  all  kinds 
of  metal  finishing  activities.  Many  of 
these  operations,  however,  generate 
significant  quantities  of  particulate 
matter  which,  if  not  properly  controlled, 
can  result  in  exposure  to  precipitation. 

There  are  many  different  types  of 
furnaces.  Each  has  advantages  and 
limitations  and  are  used  for  different 
types  of  metals.  Facilities  may  use  coal, 
coVe,  or  gas  fired  furnaces  as  well  as 
electric  arc  or  induction  furnaces. 

Coke  ovens,  or  batteries,  generally  use 
coal  fired  furnaces  to  heat  coal  in  the 
absence  of  oxygen  to  drive  off  volatiles. 
The  resultant  product  is  coke  which  is 
subsequently  used  in  other  furnace 
operations.  Blast  furnaces  are  usually 
operated  on  a  continuous  basis  with 
coke,  iron  ore,  and  fluxes  charged  at  the 
top  of  a  vertical  shaft  while  molten  pig 
iron  and  slag  are  tapped  at  different 
levels  below. 

Sintering  plants  bum  coke  breeze 
(particles  too  small  to  use  for  charging 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


61225 


in  cupola  or  blast  furnaces)  mixed  with 
iron  ore.  flue  dust,  or  other  products  to 
fuse  them  into  materials  that  can  then 
be  charged  with  r^ular  coke  in  a 
furnace.  Cupola  fui^ces  are  used  by 
ferrous  foundries  and  operate  in 
essentially  the  same  manner  as  blast 
furnaces,  allowing  a  range  of  scrap  steel 
and  iron  to  be  charged  with  coke  and 
flrixes  at  the  top  of  the  furnace. 

Basic  oxygen  process  furnaces  use  a 
mixture  of  molten  iron  and  scrap  as  the 
charge.  High-purity  oxygen  is  injected 
into  the  furnace  where  it  combines  with 
impurities  in  the  charge  materials  and 
provides  heat  to  melt  &e  charge  of 
scrap. 

There  are  two  types  of  electric 
furnaces  in  use.  ^ectric  arc  furnaces 
operate  in  a  batch  fashion  and  are  often 
used  by  steel  mini-mills.  Scrap  metal  is 
placed  in  the  furnace  along  with  three 
electrodes  which  provide  the  energy  to 
melt  the  charge.  Erectric  induction 
furnaces  are  generally  smaller  than 
other  types  described  above  and  require 
that  cleaner  metals  be  used. 

Gas-fired  furnaces  are  often  used  by 
nonferrous  foundries.  They  are 
generally  small  and  require  relatively 
clean  metals  for  melting. 

One  trait  that  all  types  of  furnaces 
share  is  the  generation  of  significant 
emissions,  including  particulate 
emissitms.  Blast  furnaces,  sintering 
plants,  and  cupola  furnaces,  all  fir^  by 
coke,  have  particularly  high  particulate 
emissions.  These  furnaces  are  capable  of 
handling  a  relatively  "dirty”  cha^e, 
with  significant  impvirities  which  can 
lead  to  a  variety  of  emissions  problems. 
For  these  reasons,  these  types  of 
furnaces  will  have  emissions  controls 
such  as  baghouses,  wet  scrubbers,  at 
electrostatic  precipitators.  Electric  arc 
furnaces  are  also  able  to  melt  fairly 
"dirty”  scrap  and  can  also  have 
significant  levels  of  particulate 
emissions. 

At  the  other  end  of  the  spectrum  are 
smaller  electric  induction  and  gas  fired 
furnaces  which  generally  require  a  very 
clean  charge.  Although  this  reduces  the 
volume  of  emissions  concerns 
significantly,  they  are  also  less  likely  to 
have  as  extensive  pollution  control  and 
thus  fugitive  emissions  of  particulates 
m^  be  significant. 

tne  effectiveness  of  emissions  control 
equipment  in  controlling  particulate 
generation  will  depend  on  the  furnace 
operation,  the  raw  materials  used,  the 
type  of  control  equipment  in  place,  and 
the  degree  to  which  it  is  operating 
properly.  Fugitive  emissions,  faulty  or 
improperly  maintained  equipment,  and 
"dirty”  raw  materials  can  all  contribute 
to  particulate  emissions  that  may  not  be 
captured  by  pollution  control 


equipment,  and  may  be  exposed  to 
precipitation. 

Another  category  of  operations  are 
rolling,  drawing,  and  extruding 
operations.  Fac^ties  involved  in  these 
operations  will  often  use  furnaces 
similar  to  those  described  above.  The 
metal  will  often  be  heated,  and  then 
passed  through  a  series  of  rollers  which 
alter  its  dimensions,  making  it  longer, 
flatter,  etc.  This  process  genmally 
involves  large  amounts  of  contact 
cooling  Mrater  which  can  contain  high 
levels  of  suspended  solids  and  oil  and 
grease. 

c.  Preparation  of  molds,  pouring, 
cooling,  and  shakeout.  Foimdry 
operations  and  die-casters  will  generally 
prepare  the  molds,  casts,  or  dies  that 
will  determine  the  ultimate  shape  of  the 
product  to  be  produced.  There  are  a 
number  of  possible  operations  with 
significant  di^rences  between  them. 
These  include  sand  casting,  investment 
casting,  end  die  casting. 

Sand  casting  operations  involve  a 
number  of  possible  steps  and  a  range  of 
materials.  Casts  are  shaped  in  two 
sections  which  form  the  outside  of  the 
part  to  be  produced.  Cores  can  also  be 
used  to  form  inner  surfaces  of  the  parts. 
A  variety  of  sands  may  be  used  and  can 
be  combined  with  clay  and  a  number  of 
other  additives  to  give  the  mold  the 
desired  properties.  Ctece  the  casting  has 
cooled,  it  is  placed  on  a  vibrating  screen 
vdiich  shakes  loose  the  majority  of  the 
sand.  The  casting  is  then  ready  for 
cleaning  and  finishing  operations.  At 
some  facilities  the  us^  sand  may  be 
recycled  or  some  or  all  of  the  sand  may 
need  to  be  disposed  of  and  replaced. 

Investment  casting  involves  the 
formation  of  a  wax  replica  of  the  part  to 
be  produced,  usually  in  a  metal  die.  A 
series  of  wax  parts  may  be  attached  to 
a  "tree.”  Once  a  tree  is  completed,  it  is 
coated  with  a  ceramic  cast  in  a  series  of 
dipping  operations.  The  wax  may  then 
be  remove  from  the  cast  in  a  furnace 
or  the  metal  can  be  poured  in  directly. 
As  in  sand  casting.  &e  casting  is 
allowed  to  cool  before  the  cast  is 
removed.  A  separate  wax  form  and 
ceramic  shell  must  be  made  for  each 
part  to  be  produced. 

Die-castings  employ  a  more  direct 
route  from  molten  metal  to  finished 
part.  A  metal  die  is  produced  and 
molten  metal  is  injected  under  pressure 
into  it.  Once  it  has  cooled,  the  casting 
is  removed  and  is  ready  for  finishing 
operations.  Unlike  sand  casting  or 
investment  casting,  the  die  can  be  used 
over  and  over  to  produce  more  parts. 

Like  most  foundry  operations,  molds 
are  generally  prepared  indoors.  There 
are,  however,  particulate  emissions 


associated  %rith  the  pouring  and  cooling 
of  molten  metaL 

d.  Metal  cleaning,  treating,  and 
finishing.  Almost  all  operations  in  the 
primary  metals  industry  result  in  metal 
products  which  require  some  degree  of 
finishing.  The  type  of  finishing 
activities  undertaken  depend  on  the 
material  being  treated,  as  well  as  the 
properties  desired  in  the  final  part  and 
can  include  both  mechanical  and 
chemical  operations. 

Castings  generally  come  out  of  their 
molds  with  nsetal  sprues  and  other 
imperfections  whicm  must  be  removed. 
This  can  be  done  through  grinding, 
cutting,  or  blasting  with  sand,  shot,  or 
grit.  Other  possible  operations  include 
drilling,  th^ding,  or  dimensioning.  A 
combination  of  these  operations  is  often 
necessary. 

Some  facilities  such  as  rolling  mills 
will  use  a  descaling  process  to  remove 
oxides  and  other  residues  which  can 
form  on  the  surfaces  of  metallic 
products.  Typical  operations  include 
blasting  with  water  or  sand.  This 
produces  large  quantities  of  scale  and 
other  particulate  mattm^  which  may 
contain  other  residual  products  such  as 
oiL 

Heat  treating  is  another  operation 
which  can  involve  frimaces  for 
controlled  heating  and  cooling  of  large 
quantities  of  metal.  A  variety  of  media 
may  be  used  to  cool  metals  at  different 
rates.  Oil.  water,  and  liquid  salt  baths 
may  all  be  used  depending  on  the 
properties  desired  in  the  finished 
product.  Add  pickling  may  be  used  to 
remove  imwanted  material  from  the 
surface  of  metal.  Other  cleaning  and 
finishing  operations  may  involve  a  wide 
range  of  solvents,  adds,  or  other 
chemicals.  All  of  these  processes  can 
generate  toxic  wastes  in  the  form  of 
dudges,  particulates,  or  spent  baths.  In 
addition,  residuals  from  these 
operations  left  on  the  metal  surface  may 
b^ome  exposed  to  storm  water  if 
materials  are  transported  or  stored 
outside. 

e.  IVasfe  handling  and  disposal. 
Wastes  are  generate  firom  numerous 
sources  witMn  the  primary  metals 
industry.  Some  types  of  waste  are  found 
at  a  majority  of  fadlities  while  others 
may  be  spedfic  to  a  particular  activity. 
Some  of  the  common  waste  products 
indude  used  sand,  cores,  butts, 
refradory  rubble,  machining  and 
finishing  wastes,  slag,  dross,  and 
colleded  particulates  such  as  baghouse 
dust 

Sand  casting  operations  which  are  not 
able  to  fully  recycle  their  sand  may 
generate  large  volumes  of  waste  or 
"burnt”  sand.  "Wet”  sands  may  contain 
any  one  of  a  number  of  additives. 
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depending  on  the  specific  type  of 
casting  being  produced.  Other  related 
wastes  include  the  cores  and  butts  used 
in  the  sand  casing  process. 

Most  casting  operations  will  produce 
a  product  which  requires  some  degree  of 
machining  and  finishing.  The  wastes 
produced  will  depend  mainly  on  the 
material  being  finished  and  whether  a 
mechanical  or  chemical  process  is  used. 
Machining  waste  can  include  fines, 
turnings,  or  cuttings  as  well  as  shot,  grit, 
and  scale  from  blasting  operations. 
Chemical  hnishing  can  result  in  waste 
solvents,  acids,  and  pickling  sludges 
and  baths  which  contain  metal  wastes. 

The  metal  melting  process  results  in 
the  production  of  slag  horn  ferrous,  or 
dross  from  nonferrous  materials.  The 
content  and  volume  of  these  wastes 
produced  will  vary  depending  on  the 
charge  material,  and  any  fluxing  agents 
or  additives  that  may  be  used.  In 
general,  slag  is  produced  in  greater 
quantities  and  will  be  more  likely  to  be 
stored  outside,  however  there  is  the 
possibility  of  exposure  of  both  types  of 
waste  to  precipitation. 


Particulate  matter  generated  in 
furnaces  and  during  machining  is 
another  source  of  waste  with  significant 
potential  for  storm  water  contamination. 
These  waste  streams  may  be  segregated 
at  larger  facilities  or  combined,  but  the 
concerns  are  essentially  the  same.  The 
dusts  are  collected  in  baghouses, 
elecO'OStatic  precipitators,  wet 
scrubbers,  or  in  cyclones  and  disposed 
of.  If  the  pollution  control  equipment  is 
inadequate,  or  not  operating  effectively, 
there  is  potential  for  storm  water 
contamination  from  these  types  of 
waste. 

2.  Pollutants  Found  in  Storm  Water 
Discharges  -1 

Impacts  caused  by  storm  water 
discharges  from  primary  metals 
facilities  will  vary.  A  number  of  factors 
will  influence  to  what  extent  the 
activities  at  a  particular  facility  will 
affect  water  quality.  These  include: 
ge(}graphic  location,  hydrogeology,  the 
amounts  and  types  of  materials  stored 
outside,  the  types  of  processes  taking 
place  outside,  the  size  of  the  operation, 
as  well  as  the  characteristics  of  a 


particular  storm  event.  These  and  other 
factors  will  interact  to  affect  the 
quantity  and  quality  of  storm  water 
runoff.  For  example,  particulate 
emissions  frum  furnaces  or  ovens  may 
be  a  significant  source  of  pollutants  at 
some  facilities,  while  outdoor  material 
storage  such  as  scrap  piles  may  be  a 
primary  source  at  o^ers.  In  addition, 
sources  of  pollution  other  than  storm 
water,  such  as  illicit  connections,^ 
spills,  and  other  improperly  dumped 
materials,  may  contribute  significant 
levels  of  pollutants  into  waters  of  the 
United  States. 

A  summary  of  industrial  activities 
conducted  by  primary  metals  facilities 
in  the  group  application  process  is 
listed  in  Table  F-1.  The  table.also  lists 
the  sources  of  pollutants  related  to  the 
activity  and  what  the  specific  pollutants 
of  concern  are.  The  table  is  limited  to 
those  activities  which  are  generally 
conducted  outside,  or  that  have 
potential  to  contribute  pollutants  to 
storm  water  discharges.  Many  processes 
in  the  primary  metals  industry  are 
conducted  inside  and  are  therefore  not 
represented  in  Table  F-1. 


Table  F-1  .—Pollutants  of  Concern  for  Major  Activities  Within  the  Primary  Metals  Industry 


Activity 

Source 

Pollutants  of  concern 

Raw  material  storage  and  handlir>g . 

Metal  product  stored  outside  such  as  foundry  returns, 
scrap  metal,  turnings,  fines,  ingots,  bars,  pl^,  wire. 

Outdoor  storage  or  handling  ot  fluxes . 

Storage  piles,  bins,  or  material  handling  of  coke  or  coal 
Storage  or  handling  of  casting  sand  or  refractory  . 

Residual  or  protective  Oil  &  Grease,  Met¬ 
als.  TSS,  COD.  TSS. 
pH  (Nmestone). 

TSS,  pH,  met^s. 

TSS. 

Vehicle  Maintenance . 

Vehicle  fueling  arid  maintenance  or  outdoor  storage 
tanks  arxj  drums  of  gas,  diesel,  kerosene,  lubricants, 
solvents. 

Oil  aixf  grease. 

Waste  materials— handling,  storage,  and 

Slag  or  dross  stored  or  disposed  of  outside  in  piles  or 

Metals,  pH. 

disposal. 

drums. 

Fly  ash,  particulate  emissions,  dust  collector  sludges 
and  solids,  baghouse  waste. 

Storage  and  disposal  of  waste  sartd  or  refractory  rubble 
in  piles  outside. 

Machining  waste— fines,  turnings,  oil,  borings,  gates, 
sprues,  scale. 

TSS. 

TSS,  metals,  misc.  “wer  sand  additives. 

TSS,  metals,  oil  &  grease.  - 

Ob^ete  equipment  stored  outside  . . 

Landfilling  or  open  pit  disposal  of  wastes  onsite . 

Oil  &  grease. 

See  Part  VIII.L. 

Furnace  operations  and  pollution  control 
equipment. 

Losses  during  charging  of  coke  ovens  or  sintering 
plants  arid  from  particulate  emissiorts. 

Particuiate  emissions  from  blast  furnaces,  electric  arc 
furnaces,  induction  furnaces. 

Fugitive  emissions  from  poorly  maintained  or  malfunc¬ 
tioning  baghouses,  scrubbers,  electrostatic 
precipitators,  cyclones. 

Wastewater  treatment  operations  exposed  to  precipita¬ 
tion. 

TSS,  particulates,  metals,  volatiles,  pH. 

TSS,  metals. 

TSS,  metals. 

See  Part  VIll.T. 

Rolling,  casting,  and  finishing  operations  .. 

Exposure  of  wastewater  used  for  cooling  or  descaling 
related  to  rolling. 

Storage  of  products  outside  after  painting,  pickling,  or 
cleaning  operations. 

Oil  and  gre£ise,  pH,  TSS,  metals,  COD. 

pH,  solvents,  metals. 

*2  Illicit  connections  are  contributions  of 
unpennitted  non-stonn  water  discharges  into  storm 
sewers  from  any  number  of  sources  including 
sanitary  sewers,  indiutrial  facilities,  commercial 
establishments,  or  residential  dwellings. 
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Table  F-1.— PoauTANTS  of  Concern  for  Max)R  AcnvmES  Within  the  Primary  Metals  Industry— Continued 


Aclivtty 

Source 

Poflutants  of  concern 

Casting  cooling  or  shakeout  exposed  to  predpHation  or 
wkid. 

TSS.  metals. 

Loeeee  of  particuiata  matter  from  machining  operatiorw 
(gtindkx).  drilling,  boring,  cutting)  through  deposition 

Metals.  TSS. 

Pl^yaids . . 

or  storage  of  products  outside. 

Areas  of  the  (adWy  with  unstabiiized  soils  subject  to 
eroeion. 

TSS. 

IHidt  diachargea . . 

improper  connection  of  floor,  sink,  or  process 

Dependent  on  source. 

wastewater  drains. 

Although  operations  at  primary 
metals  facilities  may  vary  considerably, 
the  elements  with  potential  impact  on 
storm  watw  discharges  are  fairly 
uniform  and  consistent.  Facilities  may 
include  considerable  areas  of  raw  and 
waste  material  storage  such  as  coal, 
coke,  metal,  ores,  sand,  scale,  scrap,  and 
slag.  Processes  generally  involve 
furnaces  for  heating  and  melting  metals 
or  for  producing  coke,  any  of  which  may 
result  in  significant  particulate 
emissions.  Due  to  the  nature  of  their 
operations  some  facilities  will  have 
large  areas  of  exposed  soil  and  heavy 
veUcle  traffic  which  can  lead  to 
erosion. 

a.  Raw  material  storage  and  handling 
activities.  Raw  materials  with  potential 
effects  on  storm  water  discharges  fall 
into  a  number  of  distinct  categories. 

Sands  used  for  the  production  of 
molds  or  cores  can  contribute  to  TSS 
loadings.  Piles  of  materials  may  be 
washed  away  directly,  or  spills  and 
windblown  losses  may  occur  during 
handling  and  process  related  activities. 

Metal  raw  materials  can  come  in 
numerous  forms  including  billet,  slab, 
pig,  bar.  These  materials  have  the 
potential  to  corrode  which  can  result  in 
the  loss  of  metal  to  a  solution,  i.e., 
water.  The  following  metals  are  referred 
to  as  the  galvanic  (or  electromotive) 
series  and  have  a  tendency  to  corrode 
and  become  soluble  in  water: 
magnesium,  aluminum,  cadmium,  zinc, 
steel  or  iron,  cast  iron,  chromium,  tin, 
lead,  nickel,  soft  and  silver  solder, 
copper,  stainless  steel,  silver,  gold, 
platinum,  brass  and  bronze.  For  some 
metals,  the  extent  and  rate  of  corrosion 
is  dependent  on  whether  it  occurs  in  an 
oxygen-starved  or  oxygen-abundant 
atmosphere.  If  materials  are  coated  in 
oil  to  prevent  corrosion,  or  residual 
chemicals  used  to  clean  or  treat  the 
metal  are  present,  these  can  also  be  a 
source  of  pollution  easily  picked  up  by 
storm  water  runoff. 

Scrap  metals  come  in  a  variety  of 
forms  deluding  machining  waste  such 
as  turnings,  shavings,  filings,  borings  or 
as  post  consumer  waste  in  a  variety  of 


forms.  These  materials  can  contribute 
metals,  oil  and  grease,  suspended  solids, 
and  other  pollutants  to  storm  water 
runoff  depending  on  their  makeup  and 
origin. 

Runoff  related  to  storage  and  handling 
of  coal  and  coke  can  contribute 
suspended  solids,  metals,  as  well  as  oil 
and  grease  to  nmoff.  These  can  be 
released  fiom  piles,  hoppers,  or  bins 
through  handling  or  wind-blown  losses. 
Significant  losses  can  also  occur  during 
handling  with  conveyors,  trucks,  or 
while  preparing  char^  for  the  furnace 
or  sintering  operations. 

Fluxes  such  as  limestone  may  be 
stored  in  piles,  bins,  or  hoppers  outside 
or  become  exposed  to  precipitation 
during  unloading  and  handling 
activities.  Limestone  can  increase  the 
pH  of  storm  water.  Fluxes  can  also 
contribute  to  loadings  of  suspended 
solids  (TSS)  or  have  other  effects 
depending  on  their  makeup. 

A  variety  of  acids  and  solvents  may  be 
stored  in  drums  or  tanks  for  use  in  metal 
treating  and  cleaning  operations.  Leaks 
and  spills  from  tanks  and  drums  or 
during  handling  can  result  in  discharges 
with  storm  water.  These  materials  can 
affect  pH  of  storm  water  and  may  be 
toxic. 

b.  Process  activities.  Many  processes 
can  contribute  pollutants  to  storm  water 
discharges.  These  can  include  all  types 
of  furnaces,  metal  finishing  activities,  as 
vrell  as  material  handling  equipment. 

Furnaces  of  all  types  can  generate 
particulate  emissions.  The  quantity  and 
character  of  these  emissions  can  vary 
greatly  depending  on  the  type  of 
mmace,  the  material  being  melted,  the 
fuel  used,  and  any  pollution  control 
equipment  that  may  be  in  place.  In 
general,  large  coke-fired  and  electric  arc 
furnaces  capable  of  handling  fairly  dirty 
charge  products  will  have  higher 
emissions,  but  are  also  more  likely  to 
have  sophisticated  pollution  control 
such  as  wet  scrubbers,  baghouses,  and 
electrostatic  precipitators.  Smaller  gas 
fired  or  electric  Induction  furnaces 
generally  require  a  fairly  clean  charge 
and  have  less  emissions,  but  might  also 


have  less  sophisticated  controls.  Settling 
of  these  emissions  on  roofe  and  plant 
yards  are  very  likely  to  be  wash^  away 
in  storm  water  runoff.  These 
particulates  can  contain  a  wide  range  of 
constituents  which  can  contribute 
metals  and  suspended  solids  to 
discharges. 

Material  handling  equipment  such  as 
conveyors,  trucks,  and  forklifts  can  all 
contribute  drippings  of  oil  and  grease  as 
well  as  hydraulic  fluids.  This 
equipment  may  also  generate  or  release 
particulate  matter  related  to  the 
materials  being  handled.  Pallets, 
hoppers,  drums,  aiHl  storage  bins  may 
all  contain  residual  materials  which 
may  become  exposed  to  storm  water. 

Metal  finishing  operations  can  be 
divided  in  two  general  types. 

Mechanical  operations  such  as  grinding, 
blasting,  boring,  chipping,  cutting,  and 
descaling  can  all  produce  metal  ffiies, 
chips,  and  turnings  which  may 
contribute  metals  and  suspended  solids 
to  discharges.  Residuals  of  oil  or  other 
materials  on  the  finished  goods  or  waste 
products  can  also  contribute  pollutants. 
Other  finishing  operations  include  acid 
pickling,  solvent  cleaning,  and  all  types 
of  heat  treating  activities.  Materials  that 
have  been  treated  or  finished  may  have 
residual  chemicals  on  them  such  as 
pickling  baths,  oil  or  liquid  salt  ouench 
media,  or  solvents.  Exposure  of  tnese 
materials  could  contribute  to  pH. 
metals,  or  oil  and  grease  in  storm  water 
discharges. 

Stationary  process  equipment  may 
also  produce  a  substantial  amount  of 
residual  particulate  material  that  tends 
to  accumulate  on  and  around  the 
equipment.  Many  materials  used  for 
primary  metals  production  are 
conducive  to  this  type  of  buildup.  This 
will  typically  occur  around  rotating 
machinery,  moving  parts,  bearings, 
conveyors  and  at  the  output  of  the 
equipment,  e.g.,  storage  containers. 
Particulate  material  that  accumulates 
can  become  a  source  of  contamination  if 
it  comes  in  contact  with  either 
precipitation  or  storm  water  runoff. 
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c.  Waste  material  storage,  handling, 
and  disposal.  Waste  materials  are 
generated  in  large  volume  from  many  of 
the  facilities  in  &is  industry.  These 
wastes  can  include  used  sand,  cores  and 
butts,  refractories,  slag  and  dross, 
baghouse  or  cyclone  dusts,  scrubber 
dusts  and  sludges,  machining  wastes, 
and  obsolete  equipment.  There  is 
potential  for  pollution  from  many  of 
these  sources  if  not  properly  stored, 
handled,  and  disposed  of. 

Used  sands,  cores,  butts,  and 
refractory  rubble  are  all  potential 
sources  of  TSS.  Due  to  the  large 
volumes  potentially  generated  and  their 
generally  benign  nature,  these  materials 
are  often  stored  outside.  The  exposiue 
of  these  materials  to  molten  metal  also 
presents  the  possibility  of 
contamination  with  metals  which  may 
also  get  washed  away  with  storm  water. 

Wastes  related  to  pollution  control 
equipment  are  particularly  susceptible 
to  being  discharged  with  storm  water  if 
not  properly  controlled.  These  wastes 
could  originate  from  baghouses, 
cyclones,  electrostatic  precipitators  or 
scrubbers.  These  may  ^  in  place  to 
control  emissions  from  a  large  variety  of 
ovens  and  furnaces,  as  well  as 
mechanical  or  chemical  metal  finishing 
operations.  These  dusts  and  sludges 


typically  contain  an  assortment  of 
metals,  metal  oxides,  and  other 
particulate  matter.  The  size  of 
particulates  that  are  able  to  be  captured 
will  vary  from  one  type  of  equipment  to 
the  next  and  will  depend  on  proper 
operation  and  maintenance. 

Machining  and  finishing  waste  which 
is  not  collected  as  describe  above  may 
also  be  generated  in  significant 
quantities.  This  material  is  typically 
metallic  fines  and  particulate  matter  but 
may  contain  cutting  oil  or  other 
materials  as  well.  If  stored  outside  in 
piles,  drums,  hoppers,  or  other 
containers  these  materials  can 
contribute  metals,  TSS,  or  oil  to 
precipitation  and  storm  water  runoff. 

d.  Erosion  and  sediment  loss.  Erosion 
from  plant  yards  is  another  potential 
somt^e  of  storm  water  contamination 
from  primary  metals  facilities.  Areas  of 
vehicle  traffic  related  to  material 
handling,  loading,  unloading,  material 
storage  areas  etc.  may  all  have  exposed 
soils  with  the  potential  for  erosion. 
These  soils  can  contribute  to  TSS 
loadings  in  storm  water  discharges. 
Exposed  surfaces  also  limit  the  potential 
for  housekeeping  measures  such  as 
sweeping,  making  spills  of  other 
materials  (particulate  or  liquid)  harder 
to  clean  up  and  more  likely  to  be 


washed  away  with  storm  water.  For 
example:  one  group  application  consists 
of  5  facilities  with  a  total  land  area  of 
823  acres.  Of  this,  approximately  105 
acres  (16.9  percent)  were  impervious 
surfaces  (buildings,  paved  areas), 
leaving  83  percent  of  the  total  area 
potentially  susceptible  to  erosion. 
Vehicle  traffic,  material  handling,  and 
storage  activities  taking  place  in 
imstabilized  areas  can  all  lead  to 
erosion. 

e.  Tables  F-2  and  F-3  show  results  of 
the  monitoring  data.  Table  F-2  contains 
the  data  for  conventional  pollutants: 
Biochemical  Oxygen  Demand  (BOD3). 
Chemical  Oxygen  Demand  (COD), 
Nitrate/Nitrite  Nitrogen,  Total  Kieldahl 
Nitrogen  (TKN),  Oil  and  Grease.  pH. 
Total  Phosphorus,  and  Total  Suspended 
Solids  (TSS).  Table  F-3  contains  data 
submitted  imder  Parts  B  and  C  for 
pollutants  which  were  believed  to  be 
potentially  present  in  discharges.  The 
data  presented  reflects  pollutants  for 
which  a  significant  number  of  samples  . 
were  taken,  and  concentrations  ab^e 
detection  levels  were  observed.  These 
included  aluminum,  cadmium, 
chromium,  copper,  iron,  lead, 
magnesium,  manganese,  nickel,  zinc, 
ammonia,  phenols,  and  sulfate. 


Table  F-2.— Data  Summary  for  Conventional  Pollutants  (mg/L)‘ 


PoNutam 

No.  of  Samples 

Mean 

Minimum 

Maximum 

Median 

95th  PeroenUie 

99th  PetoemBe 

Sample  type 

Grab 

Comp^i 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO,  . 

163 

140 

32.2 

34.1 

0.0 

0.0 

1200.0 

2500.0 

11.0 

&3 

83.0 

61 JS 

840.0 

210.0 

COO _ 

162 

151 

221.3 

109J 

0.0 

0.0 

3600.0 

1000.0 

70.5 

60.0 

870.0 

420.0 

2610.0 

690.0 

NItralefNitrNe  Nitrogen . 

148 

135 

1.17 

1.38 

0.0 

0.0 

15.30 

19.10 

0.680 

0.770 

3.60 

4.30 

6.20 

15.60 

Total  iqeldaN  Nitrogen  . 

157 

146 

3.56 

3.05 

0.0 

0.0 

41.00 

42.00 

1.980 

1.595 

13.00 

9.70 

30.00 

42.00 

OHS  grease  _ _ 

163 

N/A 

8.88 

N/A 

0.0 

N/A 

220.0 

N/A 

1.0 

N/A 

47.0 

N/A 

182.0 

N/A 

PH(8.U.)  - - 

163 

N/A 

N/A 

N/A 

2.6 

N/A 

10.3 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  Phosphorus _ 

163 

149 

1.25 

0.52 

0.00 

0.00 

76.00 

36.00 

0.170 

.0140 

1.80 

0.96 

37.00 

4.00 

Total  suspended  solids 

162 

149 

368 

162 

0 

0 

6300 

1220 

72 

69 

1700 

717 

5700 

1200 

•  Part  2  data  submittala  that  M  not  report  the  urrhs  of  measuremerTt  for  the  reported  values  of  pollutants  were  not  Indded  in  these  statistics. 
>•  Composite  samples. 

Table  F-3.— Data  Summary  for  Conventional  Pollutants  (mg/L)j 


PoNutant 

No.  of  Samples 

Mean 

Minimum 

Maximum 

Median 

95th  PetcenWe 

99th  PercenMe 

Sample  type 

Grab 

Compx 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Aluminum _ _ _ ..... 

65 

64 

4.80 

2.60 

0.0 

0.0 

60.40 

21.40 

1.40 

0.83 

22.50 

9.90 

60.40 

21.40 

Copper _ 

140 

129 

3.53 

2.28 

0.0 

0.0 

210.0 

140.0 

.097 

.068 

3.80 

3.10 

150.0 

67.0 

Iron . . 

27 

25 

45.97 

32.30 

0.06 

0.0 

1080.0 

877.0 

1.70 

1.85 

36.5 

34.2 

1080.0 

677.0 

Lead _ _ _ 

134 

121 

.79 

.19 

0.0 

0.0 

67.0 

5.0 

.02 

.02 

1.41 

1.0 

11.0 

2.60 

Manganese _ 

19 

19 

.68 

.59 

0.04 

0 

3.58 

3.46 

.26 

.25 

3.56 

3.46 

3.58 

3.460 

Zinc _ _ _ 

143 

131 

8.90 

6.60 

0.0 

0.0 

430.0 

330.0 

0.45 

0.43 

11.80 

9.67 

300.0 

290.0 

Ammonia  _  . 

16 

16 

.85 

.55 

0.0 

0.0 

3.0 

2.0 

.75 

JX 

3.0 

2.0 

3.0 

2.0 

Pyrene  . 

7 

7 

0.06 

0.01 

0.0 

0.0 

0.29 

0.07 

0.01 

0.0 

0.29 

0.07 

0.29 

0.07 

•  Part  2  data  subrmttais  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  poAutants  were  not  lrK:iuded  in  these  statistics. 
••Composite  samples. 


From  the  data  presented  in  these  two 
tables,  a  niunber  of  pollutants  of 
concern  have  been  identified.  These 
included  oil  and  grease,  pH,  TSS,  and 
a  number  of  metals. 


•  Oil  and  Grease — Sources  of  oil  and 
grease  from  primary  metals  facilities 
include  degreasing  processes,  cutting 
oils,  as  well  as  oils  used  in  rolling  and 
extruding  operations.  Oil  and  grease 


emulsions  are  detrimental  to  aquatic 
organisms  and  inhabitants  because 
depositions  of  oil  and  grease  can  impact 
the  aquatic  food  chain  by  inhibiting 
normal  benthic  growths;  destroy  algae 
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or  other  plankton;  adhere  to  the  gills  of 
fish;  and  damage  the  plumage  and  coats 
of  aquatic  animals  and  fowls.  Floating 
oil  may  reduce  the  aeration  of  the  water 
surface,  and  in  conjunction  with 
emulsified  oil,  may  interfere  with 
photosynthesis.  Part  2  data  indicate  that 
oil  and  grease  varied  in  grab  samples 
,  from  0  to  220.0  milligram  per  liter  (mg/ 
L). 

•  pH— The  hydrogen  ion 
concentration  in  an  aqueous  solution  is 
represented  by  pH.  The  pH  scale  ranges 
from  0  to  14  standard  rinits.  Values  of 
pH  less  than  seven  represent  acidic 
conditions;  values  greater  than  seven 
represent  basic  conditions.  The  pH  level 
is  easily  measured  and  is  an  indication 
of  potential  environmental  impacts. 

Data  submitted  for  part  2  of  the 
application  indicate  that  pH  varied  from 
2.6  to  10.3  standard  units.  Some  of  the 
samples  were  outside  the  permitted 
range  for  wastewater  discharges  under 
the  effiuent  limitation  guidelines  (pH  6- 
9),  however,  most  samples  submitted  to 

were  within  the  6.0  to  9.0  range. 

•  Total  Suspended  Solids — 
Suspended  solids  include  both  organic 


and  inorganic  materials.  The  inorganic 
compounds  can  include  sand,  silt,  clay, 
and  metals.  The  organic  fraction 
includes  such  materials  as  grease,  oil, 
animal  and  vegetable  waste  products, 
and  adsorbed  toxic  organic  pollutants. 
Solids  may  be  inert,  slowly 
biodegradable  materials,  or  rapidly 
decomposable  substances.  Materials 
which  may  contribute  to  TSS  at  primary 
metals  facilities  include  sand, 
machining  waste  and  scrap,  particulate 
emissions,  coal,  coke,  fluxes,  slag,  dross, 
and  erosion  of  soils  from  imstabilized 
areas.  Part  2  application  data  for  TSS 
show  a  wide  range  of  0  to  1,220  mg/L 
for  the  composite  samples  with  a  mean 
value  of  162  mg/L  and  a  range  of  0  to 
6,300  mg/L  for  grab  samples  with  a 
mean  of  368  mg/L.  As  a  comparison. 
TSS  values  observed  rmder  NURP  for 
average  residential  or  commercial  site 
concentrations  were  239  mg/L. 

•  Meto/s— These  results  were  highly 
'  variable  but  included  some  extremely 
high  values.  Due  to  the  wide  range  of 
metals  used  by  facilities  in  the  primary 
metals  industry,  and  the 
correspondingly  large  number  of 


samplers  who  detected  metals  in  their 
monitoring,  metals  are  considered  a 
pollutant  of  concern.  Due  to  the  wide 
variety  of  metals  detected  in  many 
samples,  another  concern  is  the 
potential  for  additive,  cumulative,  and 
synergistic  effects  that  these  metals  may 
have,  and  the  potential  for  toxic  efiects 
on  receiving  waters. 

The  comparison  of  sampling  results 
for  metals  to  “Goldbook”  values 
indicates  that  storm  water  discharges 
originating  from  these  facilities  were 
substantially  higher  than  the  acute 
freshwater  criterion.  Although  in  some 
cases  average  values  are  heavily 
influenced  by  extreme  values,  the 
frequency  with  which  these  metals  were 
reported  in  storm  water  discharges  leads 
to  the  conclusion  that  metals  are  of 
concern.  Another  principal  concern  is 
the  synergistic  and  additive  efiects  that 
these  constituents  may  have  on  water 
quality.  When  taken  in  whole,  storm 
water  discharges  from  these  facilities  are 
often  a  complex  matrix  of  a  number  of 
metals,  suspended  solids,  and  other 
compormds. 


Table  F-4.  Comparison  of  Sampling  Data  for  Selected  Parameters  Versus  NURP  Values,  Effluent 

Limitations  Qlhoeunes,  and  the  EPA  “Goldbook** 


PoNulant 

Mean 

Maximum 

Mecflan 

“Gold- 

booiri 

Stormwater 
effluent  iimi- 
taflorw 
gukteiines 

NURP 

Sample  Type 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Avg.  oonc 

N/A 

Daily  max7 
OOd^avg. 

pH  (S.U.)  - - - 

7.07 

7.03 

10.3 

108 

7.3 

7.4 

N/A 

6-9 

N/A 

TSS .  . . 

371 

162 

6300 

1200 

72 

69 

N/A 

N/A 

239 

Oil  &  Grease  _ _ _ 

10.11 

4.95 

220 

44 

2.1 

1 

note* 

N/A 

N/A 

/Sluminum  .................. . . . 

4.8 

2.599 

60 

21.4 

1.4 

.83 

N/A 

2.0/1 .0 

N/A 

Iron  . . . . 

44 

31.44 

1080 

677 

2.35 

1.965 

N/A 

1. 0/0.5 

N/A 

Lead _ _ _ 

0.79 

0.189 

67 

5 

0.024 

0.015 

0.082  u 

N/A 

0.238 

Cadmium . . 

0.074 

0.015 

3.7 

089 

0 

0 

0.0039 x 

N/A 

N/A 

Coppw .  . . - 

3A 

2.28 

210 

140 

0.097 

0.068 

0.0167* 

N/A 

0.053 

Zinc . . 

8.9 

6.59 

430 

330 

0.45 

0.43 

0.0507 X 

N/A 

0.353 

Chromium  . . 

5.053 

2.2 

396 

124 

.008 

0 

note** 

N/A 

N/A 

Nickel _ _ _ 

0.7 

0.75 

35 

42 

0 

0 

1.4U 

08/0.1 

N/A 

tBased  on  aquatic  life  cdteria. 

H  At  freshwatsr  acute  concentration  (aquatic  life)  at  hardness  of  100  mg/L  Toxicity  decreases  as  hardness  increases. 
uOii  &  Grease  faqualic  lifa)  0.01  of  the  lowest  continuous  flow  96-hour  LC50. 

Varies  depending  on  chemicai  spedatton. 
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3.  Options  for  Controlling  Pollutants. 

There  are  6ve  main  areas  of  concern 
related  to  primary  metals  facilities. 
These  are  raw  material  storage  and 
handling;  waste  material  storage, 
handling,  and  disposal;  furnace,  oven, 
and  related  pollution  control  activities; 
rolling,  extruding,  casting,  and  finishing 
operations;  plant  yards;  and  illicit 
connections. 

Table  F-5  summarizes  the  primary 
sources  of  pollution  in  each  of  these 
categories  and  potential  Best 
Management  Practices  (BMPs) 
associated  with  each. 

Table  F-5.— Potential  Best  Man¬ 
agement  Practices  for  Sources 
Within  the  Primary  Metals  In¬ 
dustry 


Potential  best  man¬ 
agement  practices 


Table  F-5.— Potential  Best  Man¬ 
agement  Practices  for  Sources 
Within  the  Primary  Metals  In¬ 
dustry— Continued 


Source 


Potential  best  mart- 
agement  practices 


Metal  product  stored 
outside  such  as 
foundry  returns, 
scrap  metal, 
turnings,  firres, 
ingots,  bars,  pigs, 
wire. 


Outdoor  storage  or 
harxllmg  of  fluxes. 


Storage  piles,  bins,  or 
materi^  handling  of 
coke  or  coal. 


Store  all  wastes  irv 
I  doors  or  in  seated 
drums,  covered 
dumpsters,  etc. 

Minimize  raw  material 
storage  through  ef¬ 
fective  inventory 
control. 

Minimize  rurK)n  from 
aC^acent  properties 
arrd  stabilized 
areas  to  areas  with 
exposed  soil  with 
diversion  dikes, 
berms,  curbing, 
corrcrete  pads,  etc. 

Store  fluxes  in  cov¬ 
ered  hoppers,  silos, 
or  iTKloors  and  pro¬ 
tect  from  wind¬ 
blown  losses. 

Stabilize  areas  sur¬ 
rounding  storage 
and  material  han¬ 
dling  areas  and  es¬ 
tablish  schedule  tor 
sweeping. 

Where  possible  store 
coke  and  coal 
under  cover  or  in¬ 
doors  and  protect 
from  wind-blown 
losses. 

Prevent  or  divert 
oinon  from  adja- 
cent  areas  with 
swales,  dikes,  or 
curbs. 

Minimize  quantities  of 
coke  or  coal  stored 
onsite  through  Im¬ 
plementation  of  ef¬ 
fective  inventory 
control. 


Storage  or  harxfKng  of 
casting  sarxi. 


:  Vehicle  fuelir>g  and 
maintenarx:e. 

I  Outdoor  storage  tanks 
I  or  drums  of  gas, 
diesel,  kerosene,  lu- 
!  bricants,  solvents. 


Trap  particulates  orig- 
inating  In  coke  or 
coal  storage  or 
handUng  areas  with  | 
filter  fabric  ferKes, 
gravel  outlet  pro¬ 
tection,  sediment 
traps,  vegetated  J 
swales,  ^er 
strips  of  vegetation, 
catch-basin  filters, 
retentkxVdetention 
basins  or  equiva¬ 
lent. 

Store  raw  sarrd  in 
silos,  covered  hop¬ 
pers,  or  Irxioors 
whenever  possible. 

Prevent  or  divert 
rurxm  from  adja¬ 
cent  areas  with 
swales,  dikes,  or 
curbs. 

Minimize  quantities  of 
sarvi  stored  onsite 
through  Imptemert- 
tation  of  effective 
inventory  control. 

Tarp  or  otherwise 
cover  piles. 

Trap  particulates  orlg- 
inatir>g  in  coke  or 
coal  storage  or 
handiirtg  areas  with 
filter  tabhc  ferKes, 
gravel  outlet  pro¬ 
tection,  sediment 
traps,  vegetated 
swedes,  ^er 
strips  of  vegetation, 
catch-basin  filters, 
retentiorVdetention 
basins  or  equiva¬ 
lent. 

See  Part  Vlli.P. 

Store  tanks  arxf 
drums  Inside  when 
possible. 

Establish  regular  Irt- 
spection  (rf  all 
tanks  and  drums 
for  leaks,  spills, 
corrosion,  damage, 
etc. 

Utilize  effective  inven¬ 
tory  corttrol  to  re¬ 
duce  the  volurrre  of 
chemicals  stored 
onsite. 


Table  F-5.— Potential  Best  Man¬ 
agement  Practices  for  Sources 
Within  the  Primary  Metals  In¬ 
dustry — Continued 


Sot^ce 


Slag  or  dross  stored 
or  disposed  of  out¬ 
side  in  piles  or 
drums. 


Fly  ash,  particulate 
emissions,  dust  col¬ 
lector  sludges  arxl 
solids,  baghouse 
dust. 


Storage  and  disposal 
of  waste  sand  or  re¬ 
fractory  rubble  In 
piles  outside. 


Potential  best  marv- 
agement  practices 


Prevent  rurran  to  and 
ruTKff  from  tank 
and  drum  storage 
areas,  provide  ade¬ 
quate  oorrtainment 
to  hold  spiNs  and 
leaks. 

Prepare  and  train 
employees  in  deal¬ 
ing  with  spills  aiKl 
leaks  property,  use 
dry  dearvup  meth¬ 
ods  when  possMe. 

Collect  waste  waters 
used  for  granula¬ 
tion  of  slag— these 
are  not  allowed 
under  this  section. 

Store  stag  and  dross 
irxioors,  urxler 
cover,  or  in  sealed 
containers. 

Establish  regular  dis¬ 
posal  of  slag  or 
dross  to  mirxrrtize 
quantities  stored 
and  haix^  onsite. 

Minimize  rurxm  to 
slag  storage  areas 
with  diversion 
dikes,  bemrts,  curb¬ 
ing,  vegetated 
swales. 

Trap  particulates  orig- 
inating  in  slag  stor¬ 
age  areas  with  filter 
fabric  ferxMS,  grav¬ 
el  outlet  protection, 
sediment  traps, 
vegetated  swales, 
buffer  strips  of 
vegetation,  catch- 
basin  filters,  reterv 
tion/deter>tion  ba¬ 
sins  or  equivalerrt. 

Store  all  dusts  arxi 
sludges  indoors  to 
prevent  contact 
with  storm  water  or 
losses  due  to  wkxl. 

Establish  regular  dis¬ 
posal  schedule  to 
minimize  quantities 
of  pollutants  stored 
arxl  handled  ortsite. 

Move  piles  under 
cover  or  tarps 
wherrever  possible. 

Establish  regular  dis¬ 
posal  schedule  to 
minimize  quantities 
stored  ortsite. 

Stabilize  areas  of 
waste  product  stor¬ 
age  arid  perform 
regular  sweeping  of 
area. 
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Table  F-5.— Potential  Best  Man¬ 
agement  Practjces  for  Sources 
Within  the  Primary  Metals  In¬ 
dustry— Continued 


Table  F-5.— Potential  Best  Man¬ 
agement  Practices  for  Sources 
Within  the  Primary  Metals  In¬ 
dustry— Continued 


Table  F-5.— Potential  Best  Man¬ 
agement  Practices  for  Sources 
Within  the  Primary  Metals  In¬ 
dustry — Continued 


Potential  best  man¬ 
agement  pracSces 


Scrap  processing  ac¬ 
tivities  (shradd^ 
etc.). 

Machining  vvasts 
stored  outside  or 
exposed  to  storm 
water— firvae. 
tomings.  ol,  bor¬ 
ings,  gates,  spnjes, 
scale. 


Obsoleie  equipment 
stored  outside. 


Mertetial  tosses  from 
handNng  equipment 

such  as  conveyors, 
toicks,  pallets,  hop¬ 
pers,  etc. 


See  Part  Vlli.N. 


Store  aM  wastes  to- 
doors  or  in  seated 
drums,  covered 
dumpsters,  etc. 
Stabilize  areas  of 
waste  product  stor¬ 
age  arxj  perform 
regular  svreeping 
and  cleaning  of  any 
reaidues. 

Corrsider  using 
booms,  oH/wator 
separators,  scmd 
fUters,  etc.  for 
outfaMs  drainmg 
areas  where  oil  is 
potentially  present. 
Minimize  runon  from 
adiacant  properties 
and  stabilized 
areas  to  areas  with 
I  expoe^  soil  with 
diversion  dikes,  1 
berms,  curbing, 
co(x:rBte  pads,  etc. 
\Aftiere  possible,  dis¬ 
pose  of  unused 
equipment  prop¬ 
erly,  or  move  fo- 
doors. 

Cover  obsolete 
equipment  with  a 
tarp  or  roof. 
Consider  using 
booms,  oii/watsr 
separators,  sand 
filters,  etc.  tor 
outfalls  draining 
areas  where  oU  is 
potentially  present. 
Minimize  rui^  com¬ 
ing  into  contact 
with  old  equipment 
through  berms, 
curbs,  or  place¬ 
ment  on  a  corrcrete 
pad. 

schedule  frequent  in¬ 
spections  of  equip¬ 
ment  for  spills  or 
leakage  of  fluids, 
oil,  or  foel. 

Inspect  for  collection 
of  particulate  mat¬ 
ter  on  and  around 
equipment  ar>d 
dean.  Where  pos¬ 
sible  cover  th^ 
areas  to  prevent 
losses  to  wind  and 
predpitation. 


Source 


Losses  during  charg- 
fog  of  coke  ovens 
or  sintorfog  plants. 


Particulate  emissions 
from  blast  furnaces, 
electric  arc  fur¬ 
naces,  induction 
furnaces  and  fugi¬ 
tive  emissiorrs  f^ 
poorly  maintained 
or  malfunctionmg 
baghouses,  scrub¬ 
bers,  electrostatic 
predpItBtors,  cy¬ 
clones. 


Storage  of  products 
oiAside  sAer  paint¬ 
ing,  pckfing,  or 
deaning  oparatiorrs. 


Potential  best  man¬ 
agement  practices 


Store  pallets,  hop¬ 
pers,  etc.  which 
have  residual  ma¬ 
terials  on  them 
urvler  cover,  wNh 
taips,  or  foside. 

Cover  arty  expoeed 
areas  reialsd  to 
furnace  charging^ 
material  harvllfog 
activities. 

Stabiiizs  areas 
around  all  material 
handling  areas  and 
establish  regular 
sweepfog. 

Route  runoff  from 
particulate  generat- 
fog  operations  to 
sediment  traps, 
vegetated  swales.  { 
buffer  strips  of 
vegetation,  catch- 
basin  IHters,  reten- 
tiorVdeterfiion  ba¬ 
sins  or  equivaient 
Establish  schedule 
for  inspection  and 
maintenarK^e  of  ai 
poUution  control 
equipment— check 
for  any  particulate 
deposition  from 
leaks,  spills,  or  im¬ 
proper  operation  of 
equipment  and 
remedy. 

Route  njnoff  from 
particulate  genersF 
ing  operations  to 
sediment  traps, 
vegetated  swales, 
buffer  strips  of 
vegetation,  catch- 
basin  filters,  reterv 
tionMetention  ba¬ 
sins  or  equivalent 
Store  ail  materials  in¬ 
side  or  under  cover 
whenever  possible. 

Prevent  mnon  to 
produd  storage 
tueen  through 
curbs,  berms, 
dikes,  etc. 

Cortsider  using 
booms,  oii/water 
separ^ors,  sand 
fiitars,  etc.  for 
outfalls  draining 
areas  where  oM  la 
potentially  present 


Source 


Ccsirrg  cooling  or 
shakeout  opersfiions 
expoeed  to  predpi- 
ttfifonorwind. 


Landfilling  or  open  pit 
disposal  of  wastes 
onsite. 

Losses  of  particulate 
matter  from  machin¬ 
ing  operations 
(grfodfog,  driilmg, 
boring,  cutting) 
through  deposMon 
or  storage  of  prod¬ 
ucts  outside. 


Areas  of  the  fadfity 
wHh  unstabHized 
sons  sut^ed  to  ero¬ 
sion. 


Potential  best  man¬ 
agement  practices 


Remove  residual 
chemicals  from  in¬ 
termediate  or  firt- 
ished  products  be¬ 
fore  storage  or 
transport  outside. 

Perform  aii  pouring, 
coding,  and  shake¬ 
out  operatiorrs  Irv 
doors  in  areas  with 
roof  vents  to  trap 
fugitive  particulate 
emisskxrs 

Recycle  into  process 
as  much  casting 
sarxl  as  possible. 

I  See  Part  VIII.L. 


Store  aH  intermediate 
arfo  ffoished  prod¬ 
ucts  Inside  or 
undercover. 


Consider  using 
booms,  oH/watsr 
separators,  sand 
fitters,  etc.  tor 
outfaHs  draining 
areas  whers  oil  is 
potantiatly  present. 

Clean  products  of  re¬ 
sidual  materlais  be¬ 
fore  storage  out¬ 
side. 

Stabilize  storage 
areas  and  establish 
sweepfog  schedule. 

Minimize  mnon  from 
adjacent  properties 
arrd  stabilized 
areas  to  areas  ¥dth 
exposed  soil  wHh 
diversion  dikes, 
berms,  vegetated 
swales,  etc. 

Stabilize  all  high  traf¬ 
fic  areas  foduding 
aH  vehide  en¬ 
trances,  exits,  toad- 
fog,  unloading,  end 
vehicle  storage 
areas. 

Condud  periodic 
sweeping  of  aM  traf¬ 
fic  areas 
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Table  F-5.— Potential  Best  Man¬ 
agement  Practices  for  Sources 
Within  the  Primary  Metals  In¬ 
dustry — Continued 


Source 


Potential  best  man¬ 
agement  practices 


Trap  sediment  origi- 
natmg  in 


unstabiKzed  areas 
with  fitter  fabric 
ferK:es,  gravel  out¬ 
let  protection,  sedi¬ 
ment  traps,  vege¬ 
tated  swales,  buffer 
strips  of  vegetation, 
catch-basin  filters, 
retention/detention 
basins  or  equiva¬ 


lent. 


Improper  connection 
of  floor,  sink,  or 
process  wastewater 
drains. 


Inspect  arxJ  maintain 
all  BMPs  on  a  reg¬ 
ular  basis. 

Provide  employee 
training  on  proper 
installation  and 
maintenartce  of 
sediment  and  ero¬ 
sion  controls. 

Inspect  and  test  all 
floor,  sink,  and 
process 

wastewoter  drains 
for  proper  connec¬ 
tion  to  sanitary 
sewer  and  remove 
any  improper  con¬ 
nections  to  storm 
sewer  or  waters  of 
the  U.S. 


4.  Discharges  Covered  Under  This 
Section 

Storm  water  discharges  covered  by 
this  section  include  all  discharges 
where  precipitation  and  storm  water 
runoff  come  into  contact  with  industrial 
activity  including  such  things  as:  Raw 
materials,  intermediate  products, 
finished  products,  waste  products,  by¬ 
products,  stored  materials,  plant 
buildings,  material  handling  equipment, 
and  fuels.  This  includes  storm  water 
discharges  fiom  haul  roads,  access 
roads,  industrial  plant  yards,  and  rail 
lines  used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
materials,  or  by-products  created  by  the 
facility. 

This  section  does  not  cover  any 
discharge  subject  to  process  wastewater 
effluent  limitation  guidelines,  including 
storm  water  that  combines  with  process 
wastewater.  Storm  water  that  does  not 
come  into  contact  with  any  raw 
materials,  intermediate  pr^ucts, 
finished  products,  waste  products,  by- 

Eroducts,  stored  materials,  plant 
uildings,  material  handling  equipment, 
or  fuels. 


5.  Special  Conditions 

The  following  section  identifies 
special  conditions  that  are  applicable  to 
permittees  applying  for  coverage  under 
Part  XI.F.  of  today’s  proposed  permit. 

a.  Prohibition  of  non-storm  water 
discharges.  This  section  requires 
primary  metals  facilities  to  certify  that 
certain  non-storm  water  discharges  are 
not  occurring  at  their  facilities.  A  list  of 
non-storm  water  discharges  that  are  not 
authorized  by  this  section  has  been 
identified.  These  discharges  are 
prohibited  due  to  the  likelihood  these 
discharges  will  contain  substantial 
pollutant  concentrations.  The  following 
non-storm  water  discharges  are  not 
authorized  by  this  section: 

•  Waste  discharges  to  floor  drains  or 
sinks  connected  to  the  facilities  storm 
sewer  or  storm  drainage  system. 

•  Water  originating  from  vehicle  and 
equipment  washing. 

•  Steam  cleaning  wastewater. 

•  Process  wastewater. 

•  Wash-water  originating  from 
cleaning  plant  floor  areas;  or  material 
receiving  areas. 

•  Wastewater  fi^m  wet  scrubbers. 

•  Boiler  blowdown. 

•  Contact  or  noncontact  cooling 
water. 

•  Discharges  originating  fiom  dust 
control  spray  water. 

•  Discharges  fiom  oil/water 
separators  and  sumps. 

•  Discharges  originating  fiom  the 
cleaning  out  of  oil/water  separators  or 
sumps. 

•  Discharges  fiom  bermed  areas  with 
a  visible  oily  sheen  or  other  visible  signs 
of  contamination. 

•  Discharges  resulting  fiom  casting 
cleaning  or  casting  quench  operations. 

•  Discharges  fiom  slag  quench  or  slag 
rinsing  operations. 

•  Discharges  fiom  wet  sand 
reclamation  operations. 

The  operators  of  non-storm  water 
discharges  must  seek  coverage  under  a 
separate  NPDES  permit  if  discharging  to 
eiflier  a  municipal  separate  storm  sewer 
system  or  to  waters  of  the  United  States. 
If  such  a  permit  has  been  issued,  a  copy 
of  the  NPDES  permit  must  be  attached 
to  the  applicant’s  storm  water  pollution 
prevention  plan  (the  plan).  If  a  permit 
application  has  been  submitted  for  a 
non-storm  water  discharge,  a  copy  of  the 
application  must  be  attached  to  the 
plan. 

Facilities  that  have  prohibited 
discharges  identified  under  this  section 
and  which  discharge  to  a  sanitary  sewer 
system,  the  facility  operator  are  required 
to  notify  the  operator  of  the  sanitary 
sewer  system  in  writing.  The 
notification  should  be  attached  to  the 


plan.  Facilities  that  have  been  issued  an 
industrial  user  permit  under  the 
pretreatment  program  for  discharges 
prohibited  vmder  this  section,  a  copy  of 
the  permit  must  be  attached  to  the  plan. 
In  all  instances,  the  permit  applicant 
must  document  how  non-storm  water 
discharges  are  disposed  and  provide  the 
pertinent  documentation  of  that 
disposal  practice  within  the  plan. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  plan.  All  facilities 
covered  by  this  section  must  identify  a 
pollution  prevention  team,  prepare  a 
description  of  all  potential  pollutant 
sources  at  the  facility,  and  identify 
measures  and  controls  appropriate  for 
the  facility.  These  items  must  comply 
with  the  common  requirements 
described  in  Part  VI.C.  of  this  fact  sheet. 
In  addition  to  these  requirements, 
facilities  covered  by  Part  XI.F.  of  today’s 
proposed  permit  must  provide  the 
following  additional  information  in 
their  pollution  prevention  plan. 

(J)  Description  of  potential  pollutant 
sources.  Facilities  must  identify  on  the 
site  map  the  location  of  any  and  all 
pollution  control  equipment  such  as 
baghouses,  wet  scrubbers,  electrostatic 
precipitators,  etc.  as  well  as  any 
uncontrolled  stack  emissions  which 
may  be  located  onsite.  The  map  should 
also  identify  the  outfalls  to  which  these 
areas  drain.  Due  to  the  hazardous  nature 
of  pollutants  generated  in  this  industry, 
and  the  potential  for  deposition  of 
particulate  matter  firom  emissions,  these 
emissions  can  be  a  significant 
contributor  to  pollutants  at  a  facility  and 
should  be  identified. 

(2)  Measures  and  controls.  There  are 
typically  five  types  of  activity  and 
materials  present  at  facilities  in  the 
primary  metals  industry  with  potential 
impacts  on  storm  water  discharges. 
These  have  been  discussed  in  today’s 
fact  sheet  and  include:  raw  materials 
storage  and  handling;  process  activities 
relat^  to  furnace  operations,  casting, 
rolling,  and  extruding;  waste  material 
storage,  handling,  and  disposal;  erosion 
fiom  unstabilized  plant  areas;  and  illicit 
discharges,  spills,  and  leaks.  Each  of 
these  areas  that  is  applicable  to  a  facility 
must  be  identified  in  the  pollution 
prevention  plan  and  evaluated  with 
rerard  to  the  BMPs  discussed. 

Ja)  Good  housekeeping— This  section 
requires  that  facilities  implement 
measures  to  limit  the  amount  of  spilled, 
settled,  and  leaked  materials  whi^  are 
washed  away  by  storm  water.  These 
materials  include  coal  dust  or  coke 
breeze,  metal  fines  fiom  finishing 
operations,  particulate  emissions  fiom 
furnaces  and  ovens,  as  well  as  dust  and 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


61233 


dirt  bom  plant  yards.  In  paved  or  other 
impervious  areas  sweeping  is  an  easy 
and  effective  way  to  reduce  these 
pollutants.  Sweeping  beouency  should 
be  determined  based  on  the  rates  of 
accumulation  of  a  particular  material 
and  its*  potential  impact  on  storm  water 
discharges.  Where  significant 
particulates  are  generated  in 
unstabilized  areas  of  the  plant,  other 
measures  may  be  necessary. 

The  large  number  of  particulate 
generating  processes  and  the  makeup  of 
these  pollutants  makes  this  an 
especially  important  aspect  of  pollution 
prevention  at  many  facilities.  Permittees 
must  consider  the  storage  of  all  such 
pfoducts  under  roof,  in  silos  or  covered 
hoppers,  or  under  tarps  to  minimize 
exposure  of  particulates  to  precipitation 
and  wind-blown  losses. 

Unstabilized  areas  at  a  site  which  may 
be  related  to  material  handling  and 
storage  or  vehicle  and  equipment  baffic 
should  be  considered  for  paving.  These 
areas  can  build  up  significant  levels  of 
particulates  bom  materials  and  material 
handling  as  well  as  soil  and  dust 
particles.  Paving  these  areas  allow  good 
housekeeping  measures  to  be  practiced 
and  make  spills  easier  to  deem  up. 

(b)  Source  controls— Pmnittees  must 
consider  preventative  measures  to 
minimize  the  exposure  of  significant 
materials  to  storm  water.  Due  to  the 
large  volumes  of  materials  used  in  the 
primary  metals  industry,  they  are  a 
significant  potential  source  of  pollutants 
in  storm  water  discharges.  Storage  of  a 
wide  range  of  materials  outside  is 
common  among  many  fadlities  and 
measures  should  be  t^en  to  reduce  the 
potential  for  contamination  of  storm 
water. 

Measures  include  moving  materials 
inside,  under  roof  or  cover,  removing 
waste  materials  bom  the  premises,  and 
establishing  scheduled  removal  of 
wastes  to  minimize  storage  onsite.  Other 
measures  to  prevent  runoff  bom 
contacting  materials  include  swales, 
berms,  dikes,  or  curbs  to  divert  runoff 
away  bom  significant  materials  or 
processes. 

Source  controls  offer  the  most 
effective  way  to  reduce  pollutants  in 
storm  water  discharges  and  are 
generally  easier  to  implement  than 
treatment  measures. 

(c)  Preventive  maintenance — 
Facilities  must  incorporate  into  their 
plan  the  inspection  and  maintenance  of 
all  equipment  which  could  lead  to 
releases  of  pollutants.  This  includes  all 
particulate  emissions  conbol 
equipment,  storage  tanks  and  piping 
systems,  and  any  other  material 
handling  equipment  which  could  fail 
and  release  pollutants. 


All  particulate  pollution  control 
equipment  must  ^  maintained  to 
operate  properly  and  effectively  to 
control  settling  of  particulate  matter. 

The  inspection  of  emissions  control  is 
particularly  important  as  failures  may 
not  be  immediately  obvious  and  could 
lead  to  significant  releases  of  particulate 
maber.  L^ks  or  blockage  in  ducts, 
overflows  of  dust  collecbon  systems,  or 
mechanical  breakdown  of  scrubbers 
could  all  lead  to  heavy  particulate 
emission  which  can  be  easily  washed 
away  by  storm  water  discharges.  Other 
potenbal  losses  include  leaking  tanks  or 
valves  which  could  (Ontain  a  variety  of 
acids,  solvents,  or  other  chemicals. 

(dj  Spill  prevention  and  response — 
There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.C.  of 
this  fact  sheet. 

(e)  Inspections — Primary  metals 
facilities  are  required  to  conduct  self 
inspections  of  all  storage,  process,  and 
plant  yard  areas  at  least  once  per  month. 
These  inspections  will  allow  the 
effectiveness  of  the  pollubon  prevention 
plan  to  be  monitored.  The  potential  for 
problems  which  could  affect  storm 
water  are  extremely  varied  and  can  have 
significant  impacts  over  a  short  time 
p^od.  Hiese  inspecUons  are  necessary 
to  ensure  that  pnA)lems  are  identified 
and  remedied  as  quidriy  as  possible. 
Points  of  particular  importance  include 
pollution  conbol  equipment,  material 
handling  areas,  and  waste  collection 
and  disposal  areas.  Tanks,  drums,  silos, 
bins,  and  hoppers  are  other  areas  of 
potenbal  concern. 

(f)  Employee  training — ^There  are  no 
additional  requirements  beyond  those 
described  in  Part  VI.C  of  this  fact  sheet. 

(g)  Record  keeping  and  internal 
reporting  procedures — ^There  are  no 
addibonal  requirements  beyond  those 
described  in  Part  VI.C.  of  tMs  fact  sheet. 

(h)  Non-storm  water  discharges — 
There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.C  of 
this  fact  sheet. 

(i)  Sediment  and  erosion  control — 
There  are  no  addibonal  requirements 
beyond  those  described  in  Part  VI.C  of 
this  fact  sheet. 

(J)  Management  of  ru/io^— Facilities 
shall  consider  implementabon  of  a 
range  of  management  pracbces  to 
control  or  beat  storm  water  runoff. 
These  include  vegetabve  buffer  strips  or 
swales,  filter  fences  and  other  types  of 
filters,  oil/water  separators,  and  all 
types  of  settling  basins  and  ponds. 
These  pracbces  allow  the  capture  of 
pollutants  firom  storm  water  before  it 
leaves  the  site. 

Due  to  the  large  size  of  many  primary 
metals  facilities,  source  controls  may 
not  be  practical  In  some  cases,  it  may 


not  be  feasible  to  cover  or  otherwise 
protect  large  areas  of  material  storage  or 
exposed  plant  yards.  Deposibon  of 
parbculates  from  furnace  or  other 
process  emissions  may  be  relabvely 
diffuse  over  a  large  area  of  the  facility, 
and  very  difficult  to  control  In  these 
cases  management  pracbces  such  as 
settling  basins,  retenbon  or  detenbon 
ponds,  or  recycle  ponds  can  provide 
effective  treatment  of  runoff.  For  smaller 
areas,  filter  fabric,  booms,  or  other  types 
of  filters  may  be  appropriate.  In  areas 
where  oil  and  grease  is  a  concern,  oil/ 
water  separators  may  be  appropriate  and 
should  Ira  considered. 

b.  Comprehensive  site  compliance 
evaluation.  The  storm  water  pollubon 
prevenbon  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  accxiracy  of 
the  description  of  potenbal  pollution 
sources  contained  in  the  plan.  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  condibons  of  the  permit. 
Ck)mprehensive  site  compliance 
evaluabons  should  be  conducted  at  least 
4  times  a  year.  The  individual  or 
individuals  that  will  conduct  the 
inspections  must  be  idenbfied  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team,  inspeebon 
reports  must  be  retained  for  at  least  3 
years  after  the  date  that  the  permit 
expires. 

Based  on  the  results  of  each 
inspeebon,  the  description  of  potenbal 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspeebon.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  bmely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  inspeebon. 

7.  Monitoring  and  Reporbng 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that  primary 
metals  facilibes  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollubon  prevenbon  plan 
requirements  discussed  in  today’s 
proposed  permit  In  order  to  provide  a 
tool  for  evaluating  the  effeebveness  of 
the  pollubon  prevenbon  plan  and  to 
characterize  the  discharge  for  potenbal 
environmental  impacts,  the  proposed 
permit  requires  primary  metals  facilibes 
to  collect  and  anal)rze  samples  of  their 
storm  water  discharges  for  the 
pollutants  listed  in  Table  F-6.  The 
pollutants  listed  in  Table  F-6  were 
foimd  to  be  above  benchmark  levels  for 
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a  significant  portion  of  the  primtiry 
metals  facilities  that  submitted 
quantitative  data  in  the  group 
application  process,  or  are  believed  to 
be  present  based  upon  the  description  of 
industrial  activities  and  significant 
materials  exposed.  Because  these 
pollutants  have  been  reported  at 
benchmark  levels  from  primary  metals 

Table 


facilities,  EPA  is  requiring  monitoring 
after  the  pollution  prevention  plan  has 
been  implemented  to  assess  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  help  ensiue  that  a  reduction 
of  pollutants  is  realized. 

At  a  minimum,  storm  water 
discharges  from  primary  metals 
facilities  must  be  monitored  quarterly 


during  the  second  year  of  permit 
coverage.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Table  F-6.  If 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


F-6.— Industry  Monitoring  Requirements 


Nitrate-fNItrita  Nitrogen . . 

Total  tqeldahl  Nitrogen  (TKN) 
Total  Recoverable  Aluminum  . 

Total  Recoverable  Copper  . 

Total  Recoverable  Manganese 

Total  Recoverable  Iron . 

Ammonia . 

Total  Recoverable  Zinc  . 

Pyrene  . 


Polkitants  of  Concern 


Cut-off  concentra¬ 
tion 


0.68  mg/L 
1.5  m^ 
0.75  m^ 
0.009  mgA 
0.05  m^ 
0.3  mg/L 
0.0925  mgA 
0.065 

0.0000028  mg/L 


If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  F-6.  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  F-6,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 

Table  F-7.— Schedule  of 
Monitoring 


2nd  Year  of  • 
Permit  Cov¬ 
erage. 


Conduct  quarterly  rrKxiitor- 
Irrg. 

Calculate  the  average 
concentration  for  aH  pa¬ 
rameters  analyzed  during 
this  period. 

If  average  concentration  Is 
greater  than  the  value  list¬ 
ed  in  Table  F-8,  then 
quarterly  sampling  is  re¬ 
quired  durirrg  the  fourth 
year  of  the  permit 


Table  F-7.— Schedule  of 
Monitoring— Continued 


4th  Year  of  • 
Permit  Cov¬ 
erage. 


If  average  concentration  is 
less  than  or  equal  to  the 
value  listed  in  Table  F-6, 
then  no  further  samplirrg  is 
required  for  that  param¬ 
eter. 

Conduct  quarterly  monitor¬ 
ing  for  any  parameter 
where  the  average  coiv 
centration  in  yeeu'  2  of  the 
permit  is  greater  than  the 
value  listed  in  Table  F-8. 
if  Industrial  activities  or  the 
pollution  prevention  plan 
have  been  altered  such 
that  storm  water  dis¬ 
charges  may  be  adverseiy 
affected,  qu^erty  monitor- 
tog  is  required  ^  aH  pa¬ 
rameters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  r^udng  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Table  F-6  are  not  numerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  wUch  submitted  Part  2  data, 
reported  concentrations  less  than  or 
equal  to  the  values  listed  in  Table  F-6. 


Facilities  that  achieve  average  discha^e 
concentrations  which  are  less  than  or 
equal  to  the  values  in  Table  F-6  are  not 
relieved  from  the  pollution  prevention 
plan  requirements  or  any  other 
requirements  of  the  permit. 

b.  Alternative  certification. 
Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requiroments  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensvire 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  rmder  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G.  of 
the  pursuit  (Signatory  Requirements), 
that  material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
or.  in  the  case  of  airports,  deicing 
activities,  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  outfall  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
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period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  accordance  with  Part  VI.C  of  this 
permit 

c.  Reporting  reauirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Diverge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beycmd  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collect^  fiom  the 
discharge  resulting  fiom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  firom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  conoments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
efiluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

{>revention  plan  a  description  of  the 
ocation  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 


discharge  substantially  identical 
effluent.  In  addition,  ror  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  si2»  of 
the  drainam  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (almve  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visu^ 
inspections  of  a  storm  water  discharge 
fiom  each  outfall  are  required  at 
primary  metals  facilities.  The  inspection 
must  be  of  a  grab  sample  collected  fiom 
each  storm  water  outML  Hie 
examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensiue  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visu2d  ob^rvation  include:  the 
examination  date  and  time,  examination 
persoimel.  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

When  a  dis^arger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  fiozen  conditions,  etc.). 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 


chemical  properties  of  the  storm  water 
discharged  fi^  the  site,  the 
examination  will  provide  meaningful 
results  upon  whicn  the  facility  may  act 
quickly.  The  fiequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
Bh^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staff’s 
imderstanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

g.  Baseline  general  permit  variance. 
On  September  9, 1992,  and  September 
25, 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity.  These  notices  set  out 
requirements  for  semiannual  monitoring 
or  several  parameters  for  discharges 
fiom  primary  metals  facilities.  These 
notices  specifically  require  that  facilities 
with  storm  water  discharges  fiom 
primary  metals  facilities  are  required  to 
monitor  their  storm  water  discharges  for 
oil  and  grease,  chemical  oxygen 
demand,  total  suspended  solids,  pH, 
acute  whole  effluent  toxicity,  total 
recoverable  lead,  total  recoverable 
cadmium,  total  recoverable  copper,  total 
recoverable  arsenic,  total  recoverable 
chromiiun,  and  any  pollutant  limited  in 
an  effluent  guideline  to  which  the 
facility  is  subject  Today’s  proposed 
permit  contains  fewer  monitoring 
requirements.  EPA  requests  comment 
upon  the  difference  between  the 
monitoring  requirements  set  out  for 
primary  metals  facilities  in  the 
September  1992  General  Permits  and 
those  required  in  today’s  proposed 
permit. 

8.  Alternative  Monitoring  Requirements 

In  addition.  EPA  requests  comments 
on  the  following  monitoring  and 
reporting  requirements  in  lieu  of  those 
listed  in  part  XI.F.  of  today’s  proposed 
permit 

a.  Semiannual  monitoring 
requirements.  During  the  period 
beginning  on  the  effective  date  and 
lasting  tl^ugh  the  expiration  date  of 
this  permit,  permittees  with  facilities 
identified  in  paragraphs  Xl.F.8.a.(l) 
through  XLF.8.a.(2)  must  moiutor  those 
storm  water  discharges  identified  below 
at  least  semiannually  (2  times  per  year) 
except  as  provided  in  VLC.3.  (Sampling 
Waiver),  VLC4.  (Representative 
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Discharge),  and  XI.F.8.d.  (Toxicity 
Testing).  Permittees  with  facilities 
identified  in  parts  XI.F.8.a.(l)  through 
XI.F.8.a.(3)  (telow)  must  report  in 
accordance  with  part  VI.B.  of  the  permit 
(Reporting:  Where  to  Submit)  and 
paragraph  X1.F.8.C.  (Reporting:  When  to 
Submit).  In  addition  to  the  parameters 
listed  below,  the  permittee  shall  provide 
the  date  and  duration  (in  hours)  of  the 
storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  indies) 
of  the  storm  event  which  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 

(1)  Fadlities  with  storm  water 
discharges  associated  with  industrial 
activity  classified  as  SIC  33  (Primary 
Metals  Industry)  are  required  to  monitor 
such  storm  water  that  is  discharged 
firom  the  facility  for:  oil  and  grease  (mg/ 
L);  TSS  (mg^);  pH  (s.u.);  acute  whole 
effluent  toxicity;  and  any  pollutant 
limited  in  an  effluent  guideline  to 
which  the  facility  is  subject. 

(2)  A  fadlity  which  observes  no 
statistically  significant  mortality  in  a 
Whole  Effluent  Toxidty  test  for  100 
percent  effluent  (runofff  in  fovur 
consecutive  samples  (2  years)  may  cease 
monitoring  for  Whole  Effluent  Toxidty 
as  well  as  any  pollutants  limited  in  an 
effluent  guideline  to  which  the  fadlity 
is  subjed,  for  the  remainder  of  the  term 
of  the  permit. 

(3)  Facilities  that  are  classified  as  SIC 
33  only  because  they  manufacture  pure 
silicon  and/or  semiconductor  grade 
silicon  are  not  required  to  monitor  for 
acute  whole  effluent  toxidty,  but  must 
monitor  for  other  parameters  listed 
imder  para^ph  }b.F.8.a.(l)  above. 

b.  Sample  type.  All  sampling  to  be 
performed  will  be  taken  by  grab 
samples.  All  such  samples  shall  be 
collected  from  the  discharge  resulting 
firom  a  storm  event  that  is  greater  than 
0.1  inches  in  magnitude  and  that  occurs 
at  least  72  hours  firom  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

c.  Reporting:  when  to  submit 
Permittees  that  are  required  to  conduct 
sampling  pm^uant  to  Part  XIJF.8.a.  of 
this  section  shall  monitor  samples 


colleded  during  the  sampling  period 
running  fi^m  March  to  August  and 
during  the  sampling  period  nmning 
from  September  to  February.  Such 
permittees  shall  submit  monitoring 
results  obtained  during  the  reporting 
period  running  frx>m  April  to  March  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  28th  day 
of  the  following  April.  A  separate 
Discharge  Monitoring  Report  Form  is 
required  for  each  event  sampling  period. 
The  first  report  may  include  less  than  12 
months  of  information. 

d.  Toxicity  testing 

(1)  Test  Procediues 

(a)  The  permittee  shall  conduct  acute 
24-hour  static  toxicity  tests  on  both  an 
appropriate  invertebrate  and  an 
appropriate  fish  (vertebrate)  test  species 
(EPA/600/4-90-027  Rev.  9/91,  Section 
6.1).  Freshwater  species  must  be  used 
for  discharges  to  fr^hwater  bodies.  Due 
to  the  nonsaline  nature  of  rainwater, 
freshwater  should  also  be  used  for 
discharges  to  estuarine,  marine,  or  other 
naturally  saline  waterbodies. 

(b)  All  test  organisms,  procedures  and 
quality  assurance  criteria  used  shall  be 
in  accordance  with  “Methods  for 
Measuring  the  Acute  Toxicity  of 
Effluents  to  Freshwater  and  Marine 
Organisms,”  EP A/600/4-90/027,  or  the 
most  current  edition.  The  control  water 
used  will  be  moderately  hard  water  as 
described  in  EPA/600/4-90/027,  Table 
6,  or  the  most  current  edition. 

(c)  Tests  shall  be  conducted  annually 
(once  per  year)  on  a  grab  sample  of  the 
discharge.  Test  shall  be  conducted  using 
100  percent  effluent  (no  dilution)  and  a 
control  consisting  of  S)mthetic  dilution 
water.  Results  of  all  tests  conducted 
with  any  species  shall  be  reported 
according  to  EPA/600/4-90-27  (or  the 
most  current  edition).  Section  12, 

Report  Preparation,  and  the  report 
submitted  to  EPA  with  the  Dis<±arge 
Monitoring  Reports  (DMRs).  On  the 
DMR,  the  permittee  shall  report  “0”  if 
there  is  no  statistical  difference  between 
the  control  mortality  and  the  effluent 
mortality  for  each  dilution.  If  there  is 
statistical  difference  (exhibits  toxicity), 
the  permittee  shall  report  “1”  on  the 
DMR. 

(2)  If  acute  whole  effluent  toxicity 
(statistically  significant  difference 
between  the  100  percent  dilution  and 
the  control)  is  detected  in  the  storm 
water  discharges,  the  permittee  shall 
review  the  storm  water  pollution 
prevention  plan  and  make  appropriate 
modifications  to  assist  in  identifying  the 
sources  of  toxicity  and  to  reduce  the 
toxicity  of  their  storm  water  discharges. 
A  summary  of  the  review  and  the 


resulting  modifications  shall  be 
provided  in  the  plan. 

G.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Metal 
Mining  (Ore  Mining  and  Dressing) 
Facilities 

On  November  16, 1990  (55  FR  47990), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  “storm  water 
discharges  associated  with  industrial 
activity.”  This  definition  included  point 
source  discharges  of  storm  water  frum 
eleven  major  categories  of  facilities, 
including:  “(i)  facilities  subject  to  storm 
water  effluent  limitations  guidelines, 
new  source  performance  standards,  or 
toxic  pollutant  effluent  standards  under 
40  Cfi'R  subchapter  N  *  *  *  .”  and 
“*  *  *  (iii)  facilities  classified  as 
Standard  Industrial  Classifications  10 
through  14  (metal  mining  industry) 
including  active  or  inactive  mining 
operations  (except  for  areas  of  coal 
mining  operations  no  longer  meeting  the 
definition  of  a  reclamation  area  imder 
40  CFR  434.11(1)  because  the 
erformance  bond  issued  to  the  facility 
y  the  appropriate  SMCRA  authority 
has  been  released,  or  except  for  areas  of 
noncoal  mining  operations  which  have 
been  released  ^m  applicable  State  or 
Federal  reclamation  requirements  after 
December  17, 1990)  and  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations,  or  that  has  come 
into  contact  with,  any  overburden,  raw 
material,  intermediate  products, 
finished  products,  by-products  or  waste 
products  located  on  the  site  of  such 
operations.” 

This  section  of  today’s  proposed 
general  permit  only  applies  to  the 
portions  of  categories  (i)  and  (iii) 
identified  by  40  CFR  part  440  and 
Standard  Industrial  Classification  (SIC) 
code  10,  metal  mining.  SIC  code  10 
includes  establishments  primarily 
engaged  in  mining,  developing  mines, 
or  exploring  for  metallic  minerals  (ores). 
This  group  also  includes  all  ore  dressing 
and  l^neficiating  operations,  whether 
performed  at  mills  operated  in 
conjimction  with  the  mines  served  or  at 
mills,  such  as  custom  mills,  operated 
separately.  Common  activities  at  these 
mills  include:  crushing,  grinding,  and 
separation  by  gravity  concentration, 
magnetic  separation,  electrostatic 
separation,  flotation,  or  leaching.*^  The 


"For  the  purposes  of  this  part  of  the  fact  sheet, 
the  term  “metal  mining"  includes  all  ore  mining 
and/or  dressing  and  beneficiating  operations, 
whether  performed  at  mills  operated  in  conjunction 
with  the  mines  served  or  at  mills,  such  as  custom 
mills,  operated  separately. 

"For  more  information  on  metal  mines/mills  see 
EPA,  EfQuent  Guidelines  Division.  November  1982. 
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following  is  a  listing  of  the  types  of 
mining/milling  facilities  that  are 
covert  under  SIC  code  10: 

•  Iron  Ores  (SIC  Code  1011); 

•  Copper  Ores  (SIC  Code  1021); 

•  Lead  and  Zinc  Ores  (SIC  Code 
1031); 

,  •  Gold  Ores  (SIC  Code  1041); 

•  Silver  Ores  (SIC  Code  1044); 

•  Ferroalloy  Ores.  Except  Vanadium 
(SIC  Code  1061); 

•  Metal  Mining  Services  (SIC  Code 
1081); 

•  Uranium-Radium-Vanadium  Ores 
(SIC  Code  1094);  and 

•  Miscellaneous  Metal  Ores,  Not 
Elsewhere  Classified  (SIC  Code  1099). 

This  section  does  not  cover  any 
discharge  subject  to  effluent  limitation 
guidelines,  including  storm  water  that 
combines  with  process  wastewater  and 
mine  drainage.  Storm  water  that  does 
not  come  into  contact  with  any 
overburden,  raw  material,  intermediate 
product,  finished  product,  by-product, 
or  waste  product  located  on  the  site  of 
the  operation  is  not  subject  to 
permitting  under  this  section  according 
to  section  402(1)(2)  of  the  Clean  Water 
Act.  This  section  also  does  not  apply  to ' 
discharges  horn  sites  on  Federal  lands 
on  which  a  claim  has  been  established 
under  the  General  Mining  Laws  but 
where  no  mining  activities  have  been 
undertaken  other  than  nominal  claim¬ 
holding  activities  required  by  the 
Mining  Law  and  applicable  regulations. 


This  section  is  applicable  to  all 
phases  of  mining  operations,  whether 
active  or  inactive,  as  long  as  there  is 
exposure  to  significant  materials.  This 
includes  land  disturbance  activities 
such  as  the  expansion  of  current 
extraction  sites,  active  and  inactive 
mining  stages,  and  reclamation 
activities. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
,  prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 


with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

1.  Industrial  Profile 

There  are  typically  three  phases  to  a 
mining  operation:  the  exploration  and 
construction  phase;  the  active  phase; 
and  the  reclamation  phase.  The 
exploration  and  construction  phase 
entails  exploration  and  a  certain  amount 
of  land  disturbance  to  determine  the 
financial  viability  of  a  site.  Construction 
includes  building  of  site  access  roads, 
and  removal  of  overburden  and  waste 
rock  to  expose  minable  ore.  These  land- 
disturbing  activities  are  significant 
potential  sources  of  storm  water 
contaminants.  The  active  phase 
includes  each  step  firom  extraction 
through  production  of  a  saleable 
product.  The  active  phase  may  include 
periods  of  inactivity  due  to  the  seasonal 
nature  of  these  metal  mining  activities. 
The  final  phase  of  reclamation  is 
intended  to  return  the  land  to  its  pre¬ 
mining  state. 

Because  of  the  land-disturbing  nature 
of  the  ore  mining  and  dressing  industry, 
contaminants  of  concern  generated  by 
industrial  activities  in  this  industry 
include  total  suspended  solids  (TSS), 
total  dissolved  solids  (TDS).  turbidity. 
pH,  and  heavy  metals.  Table  G-1  lists 
potential  pollutant  source  activities,  and 
related  pollutants  associated  with  ore 
mining  and  dressing  facilities. 


Table  G-1.— Activities,  Pollutant  Sources,  and  Pollutants 


Activity 

Pollutant  source  1 

PoHutant 

Site  Preparation . 

Road  Construction . 

Removal  of  Overtxjrden . 

DusL  TSS.  TDS,  turbidity. 

Dust  TSS.  TDS.  tubidity. 

Dust,  TSS.  TDS,  turbidity. 

DusL  TSS,  nitrate/nitrite. 

Dust,  TSS.  TDS,  pH,  turbidity,  fines,  heavy 
metals. 

;  Dust,  TSS,  TDS,  pH.  turbidity,  fines,  chemicai 
reagents,  adds,  heavy  metals. 

1  TSS,  TDS,  pH.  turbidity,  heavy  metals. 

Dust,  TSS,  TDS.  pH.  turbidity,  heavy  metals. 

1  mercury. 

1  DusL  TSS,  TDS,  turbidity.  pH,  heavy  metals. 

1  DusL  TSS,  TDS,  turbidity,  heavy  metals, 
i  Diesel  fuel,  oti.  gasotine,  chemical  reagents. 
DusL  TSS,  TDS,  turbidity,  heavy  metals. 

TSS,  TDS.  turbi^,  pH.  heavy  metals. 

Dust,  TSS,  TDS.  turbidity.  pH,  heavy  metals. 

DusL  TSS,  TDS.  turbidity. 

Diesel  fuel,  gasoline,  oil. 

*  Solvents,  OH.  heavy  metals,  acid/alkaline 
wastes. 

Oil.  heavy  metals,  solvents,  acids. 

Mineral  Ertraction . . 

Removal  of  waste  rock  to  expose  the  metal  ... 
FUfl<tting  iirtivitiAS  . 

Renef>Ciat<nn  Acth/itiA$ 

Mining 

i 

I 

i  Flotation . ; 

Gravity  Concentration . .  j 

OthAT  ArrthiitiA^ 

Waste  Rock  Storage  . ! 

Raw  Material  Loading  . .'. . '....  ^ 

Processing  materials  unloading  . . 

Raw  or  Wctste  Material  Transportation  . 

Sedimentation  porxj  upsets . 

i 

FqtiipmAntA/ehtde  Maintenance 

Sedimentation  pond  ^udge  removal  and  dis¬ 
posal. 

Air  emission  control  device  cleaning . 

Fuelirig  activities . 

Parts  rJAaning  . 

Waste  disposal  of  oily  rags,  oil  and  gas  filters, 
batteries,  coolants,  degreasers. 

“Developmenl  Document  for  EHluent  Limitations 
Guidelines  and  Standards  for  the  Ore  Mining  and 
Dressing  Point  Source  Category.**  EPA  440/1-82/ 
061. 
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Table  G-1.— Activities,  Pollutant  Sources,  and  PoauTANTS— Continued 


Activity 

Pollutant  source 

Pollutant 

Fluid  replacement  including  hydraulic  fluid,  oil, 
transmission  fluid,  rac^or  fluids,  and 

Oil,  arsenic,  lead,  cadmium,  chromium,  berv 
zene.  TCA,  TCE,  PAHs,  solvents. 

Reclamation  Activities  . . . . 

grease. 

Site  preparation  lor  stabilization . 

DusL  TSS,  TDS,  turbidity,  heavy  metals. 

Sources:  Storm  Water  Group  Applications,  Parts  1  and  2  and  EPA.  “Development  Document  for  Effluent  Limitations  Guidelines  and  Standards 
lor  the  Ore  Mining  and  Drrcsing  Point  Source  Category."  (EPA  440/1-82/061)  November  1982. 


Industrial  activities,  significant 
materials,  and  material  management 
practices  associated  with  ore  mining 
and  dressing  methods  are  typically 
similar,  varying  only  in  the  type  of  rock 
being  mined.  Examples  of  mineral 
commodities  obtained  from  ore  mining 
and  dressing  facilities  include:  Iron; 
copper;  lead;  zinc;  gold;  silver,  ferroally 
ores  such  as  molybdenum,  manganese, 
chromium,  cobalt,  nickel,  and  tungsten; 
uranium;  radiiun;  vanadium;  aluminum; 
antimony;  bauxite;  platinum;  tin;  and 
titanium.  Industrial  activities  include, 

“*  *  *  but  larej  not  limited  to,  storm 
water  discharges  from  industrial  plant 
yards;  immediate  access  roads  and  rail 
lines  used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
material,  or  by-products  used  or  created 
by  the  facility;  material  handling  sites; 
refuse  sites;  sites  used  for  the 
application  or  disposal  of  process 
wastewaters  (as  defined  at  40  CFR  part 
401);  sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment;  sites  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials  and 
intermediate  and  finished  materials;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water”  (40  CFR  122.26(b)(14)). 

The  most  common  industrial  activities 
at  metallic  mine  sites  include  extraction 
of  the  metal,  material  crushing,  and 
product  separation.  While  all  of  these 
industrial  activities  can  occur  at  metal 
mines,  storm  water  discharges  from 
some  of  the  areas  listed  cannot  be 
covered  by  this  permit  (see  Part  VIII.G.4. 
Discharges  Covered  Under  This 
Section). 

Significant  materials  include,  “*  *  * 
but  (are]  not  limited  to:  raw  materials, 
fuels,  materials  such  as  solvents, 
detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products; 

*  *  *  hazardous  substances  designated 
under  Section  101(14)  of  CERCLA;  any 
chemical  facilities  required  to  report 
pursuant  to  Section  313  of  title  III  of 
SARA;  fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 


that  have  the  potential  to  be  released 
with  storm  water  discharge”  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  found  at  mining  facilities 
include:  Overburden;  waste  rock;  sub- 
ore  piles;  tailings;  petroleum-based 
products;  solvents  and  detergents; 
manufactured  products;  and  other  waste 
materials. 

Materials  management  practices  are 
defined  as  those  practices  employed  to 
diminish  contact  by  significant 
materials  with  precipitation  and  storm 
water  runon,  or  practices  utilized  to 
reduce  the  ofisite  discharge  of 
contaminants.  To  this  end,  sediment 
ponds,  discharge  diversion  techniques, 
as  well  as  methods  of  dispersion,  are 
used  to  minimize  impacts  of  significant 
materials  on  storm  water.  For  mine  sites 
requiring  additional  sources  of  water  for 
processing  operations,  rainfall  events  as 
well  as  storm  water  runon  will  be 
managed  for  use  in  dust  suppression, 
processing,  and  washing  activities. 

Many  mine  sites  are  already  equipped 
with  sedimentation  ponds  and  other 
established  process  wastewater 
treatment  methods  in  order  to  meet 
efiluent  limitation  guidelines. 
Additional  storm  water  management 
practices  used  at  mineral  mining 
facilities  include:  discharge  diversions; 
drainage/stoim  water  conveyances; 
runoff  dis];)ersion;  sediment  control  and 
collection  practices;  vegetation/soil 
stabilization;  capping  contaminated 
sources;  and  treatment. 

Metals  are  recovered  by  three  basic 
extraction  techniques:  surface  mining; 
underground  mining;  and  placer 
mining.  Each  type  of  extraction  method 
may  be  followed  by  varying  methods  of 
beneficiation  and  processing.  Presented 
below  are  brief  descriptions  of  the 
industrial  activities,  significant 
materials,  and  materials  management 
practices  associated  with  these  four 
extraction  processes  and  associated 
beneficiation  activities.  Due  to 
similarities  in  mining  operations  for 
many  of  the  minerals  within  this  sector, 
industrial  activities,  significant 
materials,  and  materials  management 
practices  are  fairly  uniform  across  this 
sector.  Unique  practices  are  noted. 


a.  Surface  mining.  Many  mining 
facilities  access  metal  deposits  using 
surface  extraction  techniques  such  as 
strip  mining,  op)en-pit,  open-cut,  and 
open-cast.  Surface  mining  is  more 
economical  than  underground 
especially  when  the  ore  body  is  large 
and  near  the  surface. 

(1)  Industrial  activities.  Extraction 
activities  include  removal  of  overburden 
and  waste  rock  to  access  metal  deposits. 
These  land-disturbing  activities  generate 
piles  of  topsoil  and  other  overburden  as 
well  as  waste  rock,  which  are  typically 
stored  beside,  or  within,  the  pit  or 
quarry.  In  addition,  land  disturbance, 
drilling,  blasting,  stripping,  and 
materials  handling  activities  create  large 
amounts  of  dust  that  are  either 
dispersed  by  local  wind  patterns  or 
collected  in  air  pollution  control 
mechanisms.  At  closure,  overburden 
and  waste  rock  may  or  may  not  be  used 
to  reclaim  the  pit  or  quarry  depending 
on  Federal,  State,  and  local 
requirements.  In  addition,  access  roads 
and  rail  spurs,  and  associated  loading 
and  unloading  areas,  are  found  onsite. 

Following  extraction,  the  mined 
materials  may  be  transferred  to  a  nearby 
beneficiation/processing  facility.  At  an 
ore  beneficiation  facility,  the  valuable 
metals  are  separated  from  the  less 
valuable  rock  to  yield  a  produce  which 
is  higher  in  metal  content.  To 
accomplish  this,  the  ore  must  be 
crushed  and  ground  small  enough  so 
that  each  particle  contains  mostly  the 
mineral  to  be  recovered  or  mostly  the 
less  valuable,  or  gangue,  material. 
Valuable  minerals  are  separated  from 
the  gangue  by  gravity  concentration, 
magnetic  separation,  electrostatic 
separation,  flotation,  and  leaching. 

(2)  Significant  materials.  Significant 
materials  generated  by  most  extraction 
activities  at  surface  mines  include 
overburden  piles,  waste  rock  piles,  ore 
and  subore  piles,  and  materials  spilled 
from  loading  and  imloading  activities. 
Other  exposed  materials  that  can  be 
generated  at  these  types  of  operations 
(as  well  as  other  metal  mines),  include: 
tailings  from  flotation  and  otW 
separation  stages;  soils  impacted  by 
fugitive  dust  emissions;  settling  ponds 
that  receive  process  wastewaters; 
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dredged  sediment  disposal  areas;  as 
well  as  raw  material  and  product 
storage.  Dust  and  particulate  matter 
collected  in  air  pollution  control 
mechanisms  may  also  be  disposed  of  in 
onsite  waste  piles. 

(3)  Materials  management  practices. 
Materials  management  practices  at 
surface  mines  are  typically  designed  to 
control  dust  emissions  and  soil  erosion 
from  extraction  activities,  and  of^te 
transport  of  significant  materials. 

Settling  ponds  and  impoundments  are 
commonly  used  to  redtuce  total 
suspended  solids  (TSS),  total  dissolved 
solids  (TDS),  and  other  contaminants  in 
process  generated  wastewaters.  These 
controls  may  also  be  used  to  manage 
storm  water  nmoff  and  runon  with 
potentially  few  aherations  to  onsite 
drainage  systems.  Few  sampling 
facilities  indicated  the  presence  of 
traditional  BMPs.  Only  29  percent  of  the 
sampling  facilities  have  ponds  or 
impoundments  as  a  storm  water  control. 

Tailings  impoundments  are  used  to 
manage  tailings  generated  at  facilities 
engaged  in  flotation  or  heavy  media 
separation  operations.  These 
impoundments  are  used  to  manage 
beneflciation/processing  wastewaters 
generated  at  the  facility  and  may  also  be 
used  to  manage  storm  water  runoff. 

b.  Underground  mining.  Underground 
mining  techniques  are  used  to  access 
metals  located  too  far  underground  to 
access  economically  from  the  surface. 
Though  typically  a  more  expensive  form 
of  extraction,  advantages  to 
undergroimd  mining  operations  include 
year-round  operation,  less  noise 
(applicable  to  facilities  located  near 
residential  areas),  and  less  surfece  land 
disturbance.  The  two  main  underground 
mining  methods  are  stoping  and  caving. 
Both  of  these  methods  can  be  used  in 
several  variations  depending  on  the 
characteristics  of  the  ore  body.  Common 
stoping  methods  include  cut-and-flll, 
square  cut  (timbered),  shrinkage,  and 
open.  Caving  methods  include 
undercut,  block,  and  sub-level. 
Underground  mining  is  usually 
independent  of  surface  mining,  but 
sometimes  proceeds  or  follows  it 
Tungsten,  gold,  lead,  and  zinc  are  some 
of  the  metals  extracted  using  caving. 

(1)  Industrial  activities/significant 
materials.  Industrial  activities  that  may 
be  associated  with  storm  water 
discharges  include:  loading/unloading 
activities;  haul  roads;  products  and 
materials  storage:  waste  piles;  and 
processing  activities.  Ex^sed  materials 
associated  with  surface  beneflciation 
and  processing  facilities  at  underground 
mines  are  similar  to  those  associated 
with  surface  mining  facilities. 


(2)  Materials  management  practices. 
Materials  management  practices  for 
significant  materials  at  the  surface  of 
imderground  mining  facilities  are 
similar  to  those  materials  management 
practices  used  at  surface  mining 
operations.  However,  waste  rode  or  mill 
tailings  are  in  some  cases  being  returned 
to  the  mine  as  fill  for  the  mined-out 
areas  or  may  be  directed  to  a  disposal 
basin. 

c.  Placer  mining.  Placer  mining  is 
used  to  mine  alluvial  sands  and  gravels 
containing  valuable  metallic  minerals. 
Placer  deposits  are  usually  mined 
exclusively  frar  gold  material  but  smaller 
amounts  of  platinum,  tin,  and  timgsten 
may  also  be  recovered.  There  are  toree 
main  placer  mining  techniques 
including  dredging,  hydraulicking,  and 
open  cut. 

(1)  Industrial  activities.  The  industrial 
activities  at  dredging  placer  mines 
excavate  underwater  gold  deposits  by 
bucketline,  dragline,  or  by  suction.  Ihe 
excavation  devices  dig,  wash,  and 
screen  gold  values  which  are  then 
recovered  using  gravity  concentration 
methods.  Hydraulicking  placer  mines 
characteristically  use  high  pressure 
water  jets  to  excavate  value-laden  gravel 
banks.  The  most  commonly  used  placer 
mining  extraction  method  is  the  open 
cut.  It  involves  stripping  away  toproil 
and  overburden  to  expose  the  auriferous 
gravels.  The  gold  bearing  gravels  are 
excavated  in  sections  and  pushed  to  a 
placer  wash  plant  for  processing. 
Gravitational  concentration  is  the 
common  benefidating  technique  at 
placer  mines. 

(2)  Significant  materials.  Significant 
materials  graerated  at  placer  operations 
include  overburden,  mine  development 
rock,  ore,  sub-ore  piles,  mine  waste 
dumps,  tailings  ponds  and  piles. 
Potential  natural  constitueuts  include 
mercury,  arsenic,  bismuth,  antimony, 
thallium,  pyrite,  and  p}rrrirotite.  Aftw 
settling,  the  liquid  portion  of  the  slurry 
is  returned  to  the  mill  as  process  water 
and  the  remaining  slurried  waste  is 
pumped  to  tailings.  In  placer  operations, 
however,  tailings  are  disposed  of  in 
streams  (x  on  land. 

(3)  Materials  management  practices. 
Settling  ponds  are  used  to  manage 
process  wastewaters  and  are  in  some 
cases  being  used  to  manage 
contaminated  storm  water  runoff.  Few 
materials  management  practices  were 
indicated  in  the  part  1  group 
applications. 

a.  Inactive  mine  sites.  Inactive  ore 
mining  and  dressing  operations  are 
those  where  industrial  activities  are  no 
longer  occurring.  When  active,  mineral 
extractimi  could  have  occurred  from 
siuface  mines,  solution  mines,  placer 


operations,  or  underground  mines. 

Tliese  sites  are  Locluded  in  this  section 
b^use  significant  materials  may 
remain  onsite.  These  materials,  if 
exposed,  are  potmitial  sources  of  storm 
water  contamination.  Until  an  inactive 
metals  mine  and/or  benefidation 
operation  has  been  reclaimed  under 
applicable  State  or  Federal  laws  after 
Etecember  17, 1990,  the  site  is 
considered  assodated  with  an 
“industrial  activity”  and  is  subject  to 
the  coaditi(His  of  this  section.  Due  to  the 
seasonal  nature  of  this  industry,  mine 
sites  can  become  temporarily  inactive 
for  extended  periods  of  time. 

Temporarily  inactive  sites  are  not 
viewed  the  same  as  permanently 
inactive  sites. 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Metal  Mining 

The  volume  of  storm  water  discharges 
and  the  type  and  concentrations  of 
pollutants  found  in  storm  water 
discharges  from  active  and  inactive 
metal  mining  fadlities  will  vary 
according  to  several  factors.  Such 
fadors  include:  Geographic  location; 
hydrogeology;  the  physical  and 
chemical  characteristics  of  the  ores 
extraded;  the  physical  and  chemical 
charaderistics  of  the  waste  rock  and 
overburden  rmnoved;  how  the  ore  was 
extraded  (e.g.,  open  pit,  imderground, 
solution  or  dredging);  the  type  of 
industrial  activities  occurring  onsite 
(e.g.,  extraction,  crushing,  washing, 
milling,  reclamation,  etc.);  the  size  of 
the  operation;  type,  duration,  and 
intensity  of  precipitation  events; 
temperature  ranges  and  variations;  and 
the  types  of  pollutant  control  measures 
used  at  the  site.  Each  of  these,  and 
other,  fadors  will  intmad  to  influence 
the  quantity  and  quality  of  storm  water 
runoff.  For  example,  air  emissions  (i.e., 
settled  dust)  may  be  a  significant  source 
of  pollutants  at  some  fadlities,  while 
roads  construded  of  waste  rodi  may  be 
a  primary  source  at  others.  In  additiim. 
sources  of  pollutants  othw  than  storm 
water,  such  as  illidt  connections,  spills, 
and  other  impropdly  dumped 
materials,  may  increase  the  pollutant 
loadings  discharged  into  waters  of  the 
United  States. 

Seven  (7)  separate  part  1  metal  mining 
group  applications  were  received  by 
EPA.  These  groups  were  required  to 
colled  and  submit  quantitative  data 
fiem  a  representative  sampling 
subgroup.  EPA  has  yet  to  receive  storm 
water  quantitative  data  firmn  all  the 
designated  sampling  fadlities. 

After  revi owing  the  quantitative  data 
that  was  submitt^,  it  is  difikult  to 
identify  spedfic  site  characteristics 
which  may  be  responsible  for  elevated 


61240 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


or  insignificant  pollutant  loadings.  In 
addition,  the  limited  or  lack  of  response 
from  facilities  in  specific  metal  mining 
subsectors  did  not  allow  for  a  subsector 
analysis  of  the  sampling  data.  Therefore, 
EPA  analyzed  the  data  in  aggregate 
while  trying  to  make  some  qualitative 


judgments  based  on  the  ores  mined  at 
each  facility,  and  the  status  of  mining 
operations  reporting  the  data. 

A  review  of  the  compiled  data 
indicates  large  variations  in  minimum 
and  maximum  values  for  each  of  the 
eight  conventional  pollutants  monitored 


and  for  the  multitude  of  other  pollutants 
reported,  as  required  by  part  2  of  the 
application.  Table  G-2  presents  a 
statistical  summary  of  the  quantitative 
data  submitted,  including  me  mean, 
maximum,  minimum,  median,  95th  and 
99th  percentile  values  for  both  grab  and 
flow-weighted  composite  samples. 


Table  G-2.— Statistics  for  Pollutants  in  Storm  Waters 

[mg/L,  except  as  noted) 


PoNutant 

No.  of  Samples 

Mean 

Minimum 

Maximum 

Median 

95th  percentile 

99th  percentile 

Sample  type 

Grab 

Compu 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO . 

18 

12 

10.0 

10.6 

1.0 

27.0 

44.0 

9.0 

^BPli 

27.0 

44.0 

27.0 

COO . 

18 

15 

144.5 

195.1 

36.0 

630.0 

■ZSE] 

71.10 

160.0 

630.0 

740.0 

630.0 

N<trit»fNitrate  as  N - 

16 

13 

1.10 

0.90 

0.00 

0.070 

5.30 

2.10 

0.750 

0.860 

5.30 

2.10 

5.3 

2.1 

tkn . . 

15 

11 

357 

3.39 

0.00 

0.00 

9.40 

11.80 

2.6 

35 

9.4 

11.80 

9.4 

11.8 

OMaGrease _ 

16 

N/A 

2.36 

N/A 

0.00 

N/A 

22.00 

N/A 

0.000 

N/A 

22.00 

N/A 

22.0 

8.4 

pH  (8.U.) . . 

24 

N/A 

N/A 

N/A 

4.5 

N/A 

85 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  Ptx)sphorus - 

21 

15 

1.83 

1.06 

0.00 

0.000 

14.00 

7.00 

0.300 

0.380 

11.0 

7.0 

14.0 

7.0 

Total  Suspended  Solids 

17 

15 

6996 

623 

0.0 

47 

100000 

403 

330 

100000 

3050 

3050 

Arsenic . 

21 

11 

.85 

.33 

0.0 

0.0 

105 

2.6 

6.4 

2.6 

105 

2.6 

Cadmium  _ _ 

21 

14 

.015 

055 

0.0 

0.19 

0.20 

0.0 

.06 

5 

.19 

5 

Copper - 

18 

13 

3.88 

.59 

: 

0.0 

46.8 

3.4 

0.14 

.09 

46.8 

3.4 

46.8 

3.4 

Iron  . . 

6 

4 

176.44 

48.81 

3.55 

581.0 

144.0 

47.3 

23.85 

581 

144 

581 

144 

Lead . . 

22 

13 

.93 

6.07 

B 

0.0 

17.4 

65.0 

0.0 

.05 

15 

65 

17.4 

65 

ZkK . 

13 

8 

3.04 

3.87 

B 

0.0 

16.3 

20.9 

.59 

.663 

16.3 

20.9 

16.3 

20.9 

SuMate  _ 

5 

5 

188.8 

126.40 

1 _ 11 

16 

412 

386.0 

53 

36 

412 

386 

412 

386 

>  Appkcabons  that  did  not  report  the  units  of  measixement  for  the  reported  values  of  poltutants  were  not  included  in  the  statistics. 

“  Composite  samples.  ^ 


TSS  grab  samples  ranged  from  a 
minimum  value  of  0  mg/L  to  a 
maximum  of  100,000  mg/L  and  a  flow- 
weighted  composite  sample  ranged  from 
a  minimum  of  47  mg/L  to  a  maximum 
of  3,050  mg/L.  The  median  grab  sample 
TSS  concentration  is  403  mg/L.  The 
results  indicate  a  lack  of  effective  storm 
water  sediment  and  erosion  controls  for 
these  facilities  and  warrants  further 
evaluation  of  TSS.  The  remaining 
conventional  pollutants  analyzed  for  in 
the  storm  water  discharges  displayed 
typically  low  concentrations. 

Cyanide  concentrations  were  reported 
for  four  gold  mining  and  milling 
facilities.  All  quantitative  data  reported 
are  less  than  10  mg/L  for  those  analyses. 

One  or  more  heavy  metal 
concentrations  were  reported  for  each 
outfall.  Unfortunately,  the  limited  data 
prevents  EPA  frt>m  making  definitive 
statements  about  the  concentration  of 
metals  in  storm  water  from  metal 
mining  operations.  In  general,  elevated 
concentrations  of  metals  coincided  with 
elevated  total  suspended  solids  levels. 

The  quantitative  data  submitted  for 
the  metal  mines  in  these  group 
applications  identifies  the  ne^  to  limit 
discharges  of  total  suspended  solids. 
EPA  believes  that  if  total  suspended 
solids  loadings  are  reduced  there  will 
also  be  a  reduction  in  total  metal 
loadings.  For  discharges  that  are  low  in 
pH,  the  heavy  metals  will  tend  to  be  in 
the  dissolved  phase,  and  may  require 
additional  treatment. 


3.  Options  for  Controlling  Pollutants 
From  Metal  Mines 

There  are  two  options  for  reducing 
pollutants  in  storm  water  discharges; 
end-of-pipe  treatment  and 
implementing  Best  Management 
Practices  to  prevent  and/or  eliminate 
pollution.  Discharges  from  mining 
operations  are  in  some  ways  dissimilar 
to  other  types  of  industrial  facilities. 
Mining  facilities  are  often  in  remote 
locations  and  may  operate  only 
seasonally  or  intermittently,  yet  need 
year-round  controls  because  significant 
materials  remain  exposed  to 
precipitation  when  reclamation  is  not 
completed.  These  characteristics  make 
resource  intensive  end-of-pipe 
management  controls  less  desirable.  A 
comprehensive  storm  water 
management  program  for  a  given  plant 
may  include  controls  from  each  of  these 
categories.  Development  of 
comprehensive  control  strategies  should 
be  based  on  a  consideration  of  site  and 
facility  plant  characteristics. 

a.  End-of-pipe  treatment.  At  many  ore 
mining  and  dressing  facilities,  it  may  be 
appropriate  to  collect  and  treat  the 
runoff  from  targeted  areas  of  the  facility. 
This  approach  was  taken  with  11 
industrial  subcategories  within  the  ore 
mining  and  dressing  industry,  subject  to 
national  effluent  limitation  guidelines 
mill  process  wastewater  and  mine 
drainage.  There  are  several  areas  where 
effluent  limitation  guidelines  influence 


the  permitting  strategy  for  storm  water 
discharges: 

•  Whenever  storm  water  and  mill 
process  wastewater  and  mine  drainage 
combine,  the  storm  water  discharge  is 
also  subject  to  effluent  limitation 
guidelines; 

•  To  meet  the  numeric  effluent 
limitation  guidelines,  most,  if  not  all, 
facilities  must  collect  and  temporarily 
store  onsite  runoff  from  targeted  areas  of 
the  plant; 

•  The  effluent  limitation  guidelines 
do  not  apply  to  discharges  whenever 
rainfall  events,  either  chronic  or 
catastrophic,  cause  an  overflow  of 
storage  devices  designed,  constructed, 
and  maintained  to  contain  a  10-year,  24- 
hour  storm;  and 

•  Most  technology-based  treatment 
standards,  used  for  treating  discharges 
subject  to  effluent  limitation  guidelines, 
are  based  on  relatively  simple 
technologies  such  as  settling  of  solids, 
neutralization,  and  drum  filtration. 

End-of-pipe  treatments  are  effective 
means  to  control  mill  process 
wastewater  and  mine  drainage 
whenever  the  types  of  pollutants  and 
the  voliime  of  water  to  be  treated  are 
known.  However,  storm  water 
discharges  from  ore  mining  and  dressing 
facilities  can  be  numerous,  intermittent, 
and  of  various  volumes.  Chaimelization 
of  all  storm  water  that  comes  into 
contact  with  significant  materials  into  a 
single  treatment  facility,  or  construction 
of  numerous  treatment  devices  for  each 
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discharge,  may  be  burdensome  for  the 
regulated  coimmmity.  An  appropriate 
means  of  storm  water  management  at 
ore  mining  and  dressing  faciUties  are 
BMPs.  BMPs  allow  the  mine  site 
operator  to  choose  a  particular  BMP  that 
is  best  for  the  characteristics  of  a 
particular  site  and  to  control  parameters 
of  concern.  In  cases  of  poor  quality 
stormwater  discharge  (e.g.,  low  pH,  high 
metals,  etc.),  treatment  may  be 
necessary  to  protect  receiving  waters. 

b.  Best  management  practices. 
Effective  storm  water  management 
controls  for  limiting  the  offsite 
discharge  of  storm  water  pollutants  horn 
ore  mining  and  dressing  fecilities  are 
source  reduction  BMPs.  Source 
reduction  BMPs  are  methods  by  which 
discharges  of  contaminants  are 
controlled  with  little  or  no  required 
maintenance.  Examples  of  these  types  of 
controls  include  source  reduction 
diversion  dikes,  vegetative  covers,  and 
berms.  Source  reduction  practices  are 
typically  (but  not  always)  low  in  cost 
and  relatively  easy  to  implement.  In 
some  instances,  more  resource  intensive 
treatment  BMPs,  including 
sedimentation  ponds,  may  be  necessary 
depending  upon  the  type  of  discharge, 
types  and  concentrations  of 
contaminants,  and  volume  of  flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as;  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 


source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  The  management 
practices  discussed  herein  are  well 
suited  mechanisms  to  prevent  or  control 
the  contamination  of  storm  water 
discharges  associated  with  mining 
activity. 

The  following  four  categories  describe 
best  management  practice  options  for 
reducing  pollutants  in  storm  water 
discharges  from  ore  mining  and  dressing 
facilities: 

•  Discharge  diversions. 

•  Sediment  and  eroaon  control. 

•  Capping  of  contaminated  sources. 

•  Treatment. 

Because  ore  mining  and  dressing  is 
largely  a  land  disturbance  activity, 

BN^s  that  minimize  erosion  and 
sedimentation  will  be  most  effective  if 
installed  at  the  inception  of  operations 
and  maintained  throughout  active 
operations  and  reclamation  of  the  site. 
From  the  construction  of  access  and 
haul  roads,  to  closure  and  reclamation 
activities,  implementation  of  BMPs  is 
often  essential  to  minimizing  long-term 
environmental  impacts  to  an  area. 

Part  1  group  application  data 
indicates  that  few  storm  water  BMPs 
have  been  implemented  at  sampling 
facilities.  The  group  application  process 
did  not  require  a  description  of  BMP 
locations,  and  did  not  require  applicants 
to  describe  the  number  of  identical 
BMPs  implemented  at  each  site.  As  a 
result,  the  effectiveness  of  BMPs,  for 
storm  water  management,  at  these 
facilities  cannot  be  evaluated. 


Many  BMPs  were  not  listed  by 
facilities  because  they  have  been 
implemented  to  treat  waters  subject  to 
effluent  limitation  guidelines,  and  are 
not  exclusively  used  for  storm  water 
management.  For  instance,  29  percent  of 
the  sampling  subgroup  report^  using 
ponds  for  sediment  control  and 
collection.  Since  some  facilities 
classified  as  SIC  Code  10  are  subject  to 
effluent  limitation  guidelines, 
sedimentation  ponds  may  be 
implemented  at  greater  proportions  than 
indicated  in  part  1  of  the  group 
applications. 

Because  BMPs  described  in  the  part  1 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  at  ore  mining  and  dressing  facilities. 
However,  due  to  the  site-specific  nature 
of  facilities  within  this  sector,  BMPs 
cited  do  not  preclude  the  use  of  other 
viable  BMP  options.  Table  G-3 
summarizes  BMP  options  as  they  apply 
to  land  disturbance  activities  at  ore 
mining  and  dressing  facilities.  Sources 
of  BMP  information  include:  "Sediment 
and  Erosion  Control;  An  Inventory  of 
Current  Practices — ^Draft,”  EPA,  April 
20, 1990;  “Storm  Water  Management  for 
Industrial  Activities;  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  EPA. 
September,  1992,  (EPA  032-R-92-OO6); 
"Best  Management  Practices  for  Mining 
in  Idaho,"  Idaho  Department  of  Lands, 
November  1992;  and  "Erosimi  & 
Sediment  Control  Handbook,"  Goldman 
et  al.,  McGraw-Hill  Book  Company, 
1986. 


Table  G-3.— Summary  of  Mine  Areas  and  Applicable  Best  Management  Practices 
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Table  G-3.— Summary  of  Mine  Areas  and  Appucable  Best  Management  Practices— Continued 
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•  Haul  Roads  and  Access  Roads — 
Placement  of  haul  roads  or  access  roads 
should  occur  as  far  as  possible  hrom 
natural  drainage  areas,  lakes,  ponds, 
wetlands  or  floodplains  where  soil  will 
naturally  be  less  stable  for  heavy  vehicle 
traffic.  If  a  haul  road  must  be 
constructed  near  water,  as  little 
vegetation  as  possible  should  be 
removed  from  between  the  road  and  the 
waterway,  as  vegetation  is  a  useful 
bufler  against  erosion  and  is  an  efficient 
sediment  collection  mechanism.  The 
width  and  grade  of  haul  or  access  roads 
should  be  minimal  and  should  be 
designed  to  match  natural  contours  of 
the  area.  Construction  of  haul  roads 
should  be  supplemented  by  BMPs  that 
divert  runofl  ^m  road  surfaces, 
minimize  erosion,  and  direct  flow  to 
appropriate  channels  for  discharge  to 
treatment  areas. 

•  Pits  or  Quarries — ^Excavation  of  a 
pit  or  quarry  must  be  accompanied  by 
BMPs  to  minimize  impacts  to  area 
surface  waters.  As  discussed  in 
construction  of  haul  roads,  as  little 
vegetation  as  possible  should  be 
removed  from  these  areas  during 
excavation  activities  to  minimize 
exposed  soils.  In  addition,  stream 
channels  and  other  sources  of  water  that 
may  discharge  into  a  pit  or  quarry 


should  be  diverted  around  that  area  to 
prevent  contamination. 

BMPs  can  be  used  to  control  total 
suspended  solids  levels  in  runofl'  fi^m 
unvegetated  areas.  These  can  include 
sediment/settling  ponds,  check  dams, 
silt  fences,  and  straw  bale  barriers. 

•  Overburden,  Waste  Rock,  and  Raw 
Material  Piles — Overburden,  topsoil, 
and  waste  rock,  as  well  as  raw  material 
and  intermediate  and  final  product 
stockpiles  should  be  located  away  from 
surface  waters  and  other  sources  of 
water,  and  firom  geologically  unstable 
areas.  If  this  is  not  practicable,  surface 
water  should  be  diverted  around  the 
piles.  As  many  piles  as  possible  should 
be  revegetated  (even  if  only  on  a 
temporary  basis).  At  closure,  remaining 
units  should  be  reclaimed. 

•  Reclamation  Activities — ^When  a 
mineral  deposit  is  depleted  and 
operations  cease,  a  mine  site  must  be 
reclaimed  according  to  appropriate  State 
or  Federal  standards.  Closure  activities 
typically  include  restabilization  of  any 
distiirb^  areas  such  as  access  or  haul 
roads,  pits  or  quarries,  sedimentation 
ponds  or  work-out  pits,  and  any 
remaining  waste  piles.  Overbuiden  and 
topsoil  stockpiles  may  be  used  to  fill  in 
a  pit  or  quarry  (where  practical). 
Recontouring  and  revegetation  should 


be  performed  to  stabilize  soils  and 
prevent  erosion. 

Major  reclamation  activities  such  as 
recontouring  roads  and  filling  in  a  pit  or 
quarry  can  only  be  performed  after 
operations  have  ceased.  However, 
reclamation  activities  such  as 
stabilization  of  banks,  and  reseeding 
and  revegetation  should  be 
implemented  in  mined  out  portions,  or 
inactive  areas  of  a  site  as  active  mining 
moves  to  new  areas. 

EPA  recognizes  that  quarries  are 
firequently  converted  into  reservoirs,  or 
recreational  areas,  after  the  mineral 
deposit  is  depleted.  However,  this  does 
not  preclude  the  reclamation  of 
disturbed  areas  above  the  quarry  rim. 

(1)  Discharge  diversions.  Discharge 
diversions  provide  the  first  line  of 
defense  in  preventing  the  contamination 
of  discharges,  and  subsequent 
contamination  of  receiving  waters  of  the 
United  States.  Discharge  diversions  are 
temporary  or  permanent  structures 
installed  to  divert  flow,  store  flow,  or 
limit  storm  water  runon  and  runofl. 

These  diversion  practices  have  several 
objectives.  First,  diversion  structures 
can  be  designed  to  prevent  otherwise 
uncontaminated  (or  less  contaminated) 
water  firom  crossing  disturbed  areas  or 
areas  containing  significant  amoimts  of 
contaminated  materials,  where  contact 
may  occur  between  runnn  and 
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significant  materials.  These  source 
reduction  measures  may  be  particularly 
effective  for  metal  mining  facilities  to 
prevent  runon  of  imcontaminated 
discharges  from  contacting  exposed 
materials  ancL'or  reduce  the  flow  across 
distiirbed  areas,  thereby  lessening  the 
potential  for  erosion.  Second,  diversion 
structures  can  be  used  to  collect  or 
divert  waters  for  later  treatment,  if 
necessary.  The  usefulness  of  these 
control  measures  are  limited  by  such 
factors  as  the  size  of  the  area  to  be 
controlled  and  the  type  and  nature  of 
materials  exposed  and  precipitation 
events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structures  that  prevent  runoff  from 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  or  berms  may  be  used 
to  surround  and  isolate  areas  of  concern 
at  metal  mining  sites,  diverting  flow 
arovmd  piles  of  overburden,  waste  rock, 
and  storage  areas,  to  minimize  discharge 
contact  with  contaminated  materials 
and  to  limit  discharges  of  contaminated 
water  from  confined  ar^s.  The  BMPs 
described  below  may  be  useful  for  storm 
water  diversion  at  metal  mining  sites. 

•  Channels  or  Gutters — Channels  or 
gutters  collect  storm  water  runoff  and 
direct  its  flow.  Channels  or  gutters  may 
act  to  divert  runoff  away  from  a 
potential  source  of  contamination,  but 
may  also  be  used  to  channel  runoff  to 

a  collection  and/or  treatment  area 
including  settling  ponds,  basins  or 
work-out  pits. 

•  Open  Top  Box  Culverts,  and 
Wateivars — ^These  structures  are 
temporary  or  permanent  structures  that 
divert  water  ^m  a  roadway  surface. 
Open  top  box  culverts  may  be  used  on 
steeply  graded,  unpaved  roads  in  place 
of  pipe  culverts  to  divert  smface  runoff 
and  flow  firom  inside  ditches  onto  the 
downhill  slope  of  a  road.  These 
structures  are  typically  made  of  wood 
and  should  periodically  be  monitored 
and  repaired  if  necessary. 

•  Rolling  Dips  and  Road  Sloping — 
Rolling  dips  and  road  sloping  are 
permanent  water  diversion  techniques 
installed  using  natural  contours  of  the 
land  during  road  construction.  These 
BMPs  prevent  Water  accumulation  on 
road  surfaces  and  divert  surface  runoff 
toward  road  ditches,  which  then  convey 
the  storm  water  to  ponds  or  other 
management  areas. 

•  Roadway  Surface  Water  Deflector— 
A  roadway  surface  water  deflector  is 
another  technique  to  prevent 
accumulation  of  water  on  road  surfaces. 
The  structure  uses  a  conveyor  belt 
sandwiched  between  two  pieces  of 
treated  wood  and  placed  within  the 


road  to  deflect  water.  This  is  a  useful 
technique  for  steeply  graded,  unpaved 
roads. 

•  Culverts — Culverts  are  permanent 
surface  water  diversion  me^anisms 
used  to  convey  water  off  of.  or 
underneath  a  road.  Made  of  corrugated 
metal,  they  must  extend  across  the 
entire  width  of  the  road,  and  beyond  the 
fill  slope.  Additional  erosion  control 
mechanisms  may  need  to  be  installed  at 
the  discharge  end  of  the  culvert. 

Drainage  systems  are  most  effective 
when  used  in  conjunction  with  runoff 
dispersion  devices  designed  to  slow  the 
flow  of  water  discharged  from  a  site. 
These  devices  also  aid  storm  water 
infiltration  into  the  soil  and  flow 
attenuation.  Some  examples  of  velocity 
dissipation  devices  include  check  dams, 
rock  outlet  protection,  level  spreaders, 
and  serrated  and  benched  slopes. 

•  Check  Dams — Check  dams  are 
small  temporary  dams  constructed 
across  swales  or  drainage  ditches  to 
reduce  the  velocity  of  nmoff  flows, 
thereby  reducing  erosion  and  failure  of 
the  swale  or  dit^.  This  slowing  reduces 
erosion  and  gullying  in  the  channel  and 
allows  sediments  to  settle. 

•  •  Rock  Outlet  Protection — ^Rock 
protection  placed  at  the  outlet  end  of 
culverts,  chaimels,  or  ditches  reduces 
the  depth,  velocity,  and  destructive 
energy  of  water  such  that  the  flow  will 
not  erode  the  downstream  reach. 

•  Level  Spreaders — ^Level  spreaders 
are  outlets  for  dikes  and  diversions 
consisting  of  an  excavated  depression 
constructed  at  zero  grade  across  a  slope. 
Level  spreaders  dif^se  storm  water 
point  sources  and  release  it  onto  areas 
stabilized  by  existing  veeetation. 

•  Serrated  Slopes  ana  Benched 
Slopes — ^These  nmoff  dispersion 
methods  break  up  flow  of  runoff  from  a 
slope,  decreasing  its  ability  to  erode. 
Serrated  and  benched  slopes  provide 
flat  areas  that  allow  water  to  infiltrate, 
and  space  for  vegetation  to  grow  and 
reinforce  soils. 

•  Contouring — Surface  contoiuing  is 
the  establishment  of  a  rough  soil  surface 
amenable  to  revegetation,  through 
creating  horizontal  grooves, 
depressions,  or  steps  that  run  with  the 
contour  of  the  land.  Surface  roughening 
aids  in  the  establishment  of  vegetative 
cover  by  reducing  runoff  velocity  and 
giving  seed  an  opportunity  to  take  hold 
and^w. 

•  Drain  Fields — Drain  fields  are  used 
to  prevent  the  accumulation  of  water 
and/or  groimd  water  at  a  site,  by 
diverting  infiltrating  sources  through 
gravity  flow  or  pumping. 

•  Stream  Alteration — Altering  or 
channelizing  the  path  of  a  stream  to 
bypass  all  or  some  disturbed  areas  on  a 


site,  allows  additional  mining  activities, 
and  avoids  contamination  of  stream 
water  by  disturbed  lands.  This  practice 
is  complicated,  however,  by  the  need  to 
restore  the  channel  when  mining 
operations  end. 

•  Drop  Structures — Drop  structures 
are  large  angular  rocks  placed  in  a  V- 
shaped  pattern  to  slow  the  velocity  of 
storm  water  runoff.  These  structures  are 
typically  reinforced  by  logs  or  large 
rodcs  imbedded  in  the  streambanks. 

(2)  Erosion  and  sediment  controls. 
Erosion  and  sediment  controls  limit 
movement  and  retain  sediments  from 
being  transported  offsite.  Several 
structural  collection  devices  have  been 
developed  to  remove  sediment  from 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  from  site 
runoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device. 

Structural  practices  typically  involve 
filtering  diffuse  storm  water  flows 
through  temporary  structures  such  as 
straw  bale  dikes,  silt  fences,  brush 
barriers  or  vegetated  areas. 

Structural  practices  are  typically  low 
in  cost.  However,  structural  practices 
require  periodic  removal  of  sediment  to 
remain  functional.  As  such,  they  may 
not  be  appropriate  for  permanent  use  at 
inactive  mines.  However,  these 
practices  may  be  effectively  used  as 
temporary  measures  during  active 
operation  and/or  prior  to  the  final 
implementation  of  permanent  measures. 

(a)  Structural  Practices 

•  Sediment/Settling  Ponds — 
Sediment  ponds  function  as  sediment 
traps  by  containing  runoff  for  long 
periods  of  time,  allowing  suspended 
solids  to  settle.  These  structures  can 
achieve  a  high  removal  rate  of  sediment 
for  both  process  wastewater  and  storm 
water  discharges. 

Discharge  ponds  may  also  be  designed 
to  act  as  surge  ponds  which  are 
designed  to  contain  storm  surges  and 
then  completely  drain  in  about  24  to  40 
hours,  and  remain  dry  during  times  of 
no  rainfall.  They  can  provide  pollutant 
removal  efficiencies  that  are  similar  to 
those  of  detention  ponds.^ 

•  Gabions,  Riprap,  and  Native  Rock 
Retaining  Walls— "nxese  BMPs  are  all 
forms  of  slope  stabilization.  Gabions 
consist  of  rocks  (riprap)  contained  by 
rectangular  wire  boxes  or  baskets  for  use 
as  permanent  erosion  control  structines. 
Riprap  consists  of  loose  rocks  placed 
along  embankments  to  prevent  erosion. 

•  Biotechnical. Stabilization — 
Biotechnical  stabilization  uses  live 


“Urban  Targeting  and  BMP  Selection,”  EPA, 
Region  V.  November  1990. 
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brush  imbedded  in  the  soils  of  a  steep 
slope  to  prevent  erosion.  This  method 
relies  on  the  premise  that  the  imbedded 
vegetation  will  eventually  root  and  help 
similize  the  sIom. 

•  Straw  Bale  Barrier— Straw  hales 
may  be  used  as  temporary  berms, 
barriers,  or  diversions,  capturing 
sediments,  filtering  runoff.  When 
installed  and  maintained  properly,  these 
barriers  remove  approximately  67 
percent  of  the  se(^ent  load.^ 

•  Sediment  Traps  or  Catch  Basins — 
These  temporary  or  permanent 
structures  are  useful  for  catching  and 
storing  sediment  laden  storm  water 
runoff  and  are  particularly  useful  during 
construction  activities  to  contain  runoff. 
The  effectiveness  of  these  BMPs  is  better 
in  smaller  drainage  basin  areas. 

Sediment  traps  are  less  than  50  percent 
effective  in  removing  sediment  mm 
storm  water  runoff.67 

•  Vegetated  Buffer  Strips — ^The 
installation  of  vegetated  buffer  strips 
will  reduce  runoff  and  prevent  erosion 
at  a  removal  efficiency  rate  of  75  to  99 
percent  depending  upon  the  ground 
cover.** 

•  Silt  Fence/Filter  Fence— Alow 
fence  made  of  filter  fabric,  wire  and 
steel  posts,  should  be  used  on  small 
ephemeral  drainage  areas  where  storm 
water  collects  or  leaves  a  mine  site.  Silt 
fences  remove  97  percent  of  the 
sediment  load  and  are  easier  to  maintain 
and  remove  without  creating  lasting 
impacts  to  the  environment.*^ 

•  Sihation  Berms— Siltation  berms 
are  typically  placed  on  the  downslope 
side  of  a  disturbed  area  to  act  as  an 
impermeable  barrier  for  the  capture  and 
retention  of  sediments  in  surface  water 
runoff.  Plastic  sheeting  is  typically  used 
to  cover  the  berm.  The  berm  and  ihe 
plastic  sheeting  may  require  periodic 
maintenance  and  repair. 

•  Brush  Sediment  Barriers — ^Brush 
barriers  are  temporary  sediment  barriers 
composed  of  tree  limbs,  weeds,  vines, 
root  mat,  soil,  rock  and  other  cleared 
materials  placed  at  the  toe  of  a  slope.  A 
brush  barrier  is  effective  only  for  small 
drainage  areas,  usually  less  than  V4  acre, 
where  the  slope  is  minimal. 

(h)  Stabilization — Stabilization 
practices  involve  establi^ing  a 
sustainable  ground  cover  by  permanent 


“Sediment  and  Erosion  Control:  An  Inventory 
of  Cnirent  Practices — Draft,”  EPA.  April  20. 1990. 
pageIV-14. 

•’“Sediment  and  Erosion Controk  An  Invmitory 
of  Corrent  Practices— Draft.”  EPA.  April  20, 1990, 
page  IV-26. 
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<*  “Sediment  and  Erosion  Control:  An  Inventory 
of  Cnnent  Practices — Draft,”  EPA,  April  20, 1990, 
page  I\'-15. 


seeding,  mulching,  sodding,  and  other 
sudi  practices.  A  veeetative  cover 
reduces  the  potential  for  erosion  of  a 
site  by:  absorbing  the  kinetic  ^lergy  of 
raindrops  which  would  otherwise 
impact  soil;  intercepting  water  so  it  can 
infiltrate  into  the  grotmd  instead  of 
running  off  and  carrying  contaminated 
discharges;  and  by  slowing  the  velocity 
of  runoff  to  promote  onsite  deposition  of 
sediment.  Stabilization  controls  are 
often  the  most  important  measures 
taken  to  prevent  offsite  sediment 
movement,  and  can  provide  a  six-fold 
reduction  in  the  dis(±arge  of  suspended 
sediment  levels.^*  Permanent  seeing 
has  been  found  to  be  99  percent 
effective  in  controlling  erosion  for 
disturbed  land  areas.7i  Many  states 
require  that  topsoil  be  segregated  from 
other  overburden  for  use  during 
reclamation.  While  stored,  topsoil 
stockpiles  should  be  vegetated.  Hiis 
temporary  form  of  vegetation  can  often 
be  used  for  other  piles  of  stored 
materials  and  for  intermittentyseasonal 
operations. 

Typically,  the  costs  of  stahilization 
controls  are  low  relative  to  other 
discharge  mitigation  practices.  Given 
the  limited  capacity  to  accept  large 
volumes  of  runoff,  and  potential  erosion 
problems  associated  with  large 
concentrated  flows,  stabilization 
controls  should  typically  be  used  in 
combination  with  other  management 
practices.  These  measures  have  been 
documented  as  particularly  appropriate 
for  mining  sites. 

•  Topsoiling,  Seedbed  Preparation — 
The  addition  of  a  layer  of  topsoil  or 
plant  growth  material  provides  an 
improved  soil  medium  for  plant  growth. 
Seedbed  preparation  may  include  the 
addition  of  topsoil  ingre^ents  to  be 
mixed  in  with  soils  used  for  seedbed 
preparation. 

•  Broadcast  Seeding  and  Drill 
Seeding — Seeding  and  vegetative 
planting  are  methods  used  to  revegetate 
an  area.  Broadcast  seeding  spreads  seeds 
unifmmly,  by  hand  or  machine,  to  steep 
sloped  or  nx^y  areas,  flat  surfaces,  and 
areas  with  limited  access. 

•  Willow  Cutting  Establishment — 
Willow  cutting  estahlishment  describes 
a  method  of  soil  stabilization  useful  for 
stream  banks  and  other  areas  located 
ad)acent  to  water.  Similar  to 
biotechnical  stabilization,  willow 
cuttings  are  used  to  promote  growth  in 
an  area  needing  stabilizatitm.  Willow 


’o“Perfonnanc«  of  Current  Sediment  Control 
Measure*  at  Maryland  Construction  Sites,”  January 
1990,  Metropolitan  Washington  Council  of 
Governments,  page  X. 

“Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices— Draft,”  EPA,  April  20, 1990, 
pageIV-4. 


cuttings  are  typically  used  to  reinforce 
a  streambank  or  other  moist  area. 

•  Plastic  Matting,  Plastic  Netting,  and 
Erosion  Control  Blankets— These  BMPs 
are  used  to  protect  bare  soils  to  control 
dust  and  erosion.  Mats  and  blankets 
help  to  promote  vegetative  growth  by 
maintaining  moisture  and  heat  within 
the  soil. 

•  Mulch-straw  or  Wood  Chips — 
Mulches  and  wood  chips  are  useful 
temporary  covers  for  b^  or  seeded 
soils,  with  an  erosion  control 
effectiveness  rating  of  75  to  98 
percent.72  Like  matting,  mulch-straw  or 
wood  chips  help  soils  retain  moisture 
and  warmth  to  promote  vegetative 
growth. 

•  Compaction — Soil  compaction 
using  a  roller  or  other  heavy  equipment 
increases  soil  "strength”  by  increasing 
its  density.  More  dense  soil  is  less  prone 
to  erosion  and  long-term  soil  settlement. 

( J)  Capping.  In  some  cases,  the 
elimination  of  a  pollution  source 
through  capping  contaminant  sources 
may  be  the  most  cost  effective  control 
measure  for  discharges  from  inactive  ore 
mining  and  dressing  facilities. 

Depending  on  the  type  of  management 
practices  ^osen  the  cost  to  eliminate 
the  pollutant  source  may  be  very  high. 
Once  completed,  however,  maintenance 
costs  will  range  from  low  to 
nonexistent. 

Capping  or  sealing  of  waste  materials 
is  design^  to  prevent  infiltration,  as 
well  as  to  limit  contact  between 
discharges  and  potential  sources  of 
contamination.  Ultimately,  capping 
should  reduce  or  eliminate  the 
contaminants  in  discharges.  In  addition, 
by  reducing  infiltration,  the  potential  for 
seepage  and  leachate  generation  may 
also  be  lessened. 

EPA  has  identified  a  wide  variety  of 
best  management  practices  (BMPs)  that 
may  be  used  to  mitigate  discharges  of 
contaminants  at  active  and  inactive 
metal  mines.  Many  of  the  practices 
focus  on  sediment  and  erosion  control 
and  are  similar  to  BMPs  used  in  the 
construction  industry.  These  controls  to 
prevent  erosion  and  control 
sedimentation  are  the  most  effective  if 
they  are  installed  at  the  inception  of 
operations  and  maintained  tlnoughout 
active  operations  and  reclamation  of  the 
site.  For  more  details  on  the  use  and 
implementation  of  these  practices  the 
reader  is  encouraged  to  obtain  a  copy  of 
one  or  more  of  the  many  good  sediment 
and  erosion  control  books  available  on 
the  market.  *^3  In  some  cases  (e.g.,  low 


’7  “Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — ^Draft,”  EPA,  April  20, 1990. 

’^''Best  Management  Practices  fw  Mining  in 
Idaho,”  Idaho  Department  of  State  Lands. 
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pH  and/or  high  metals  concentrations), 
BMPs,  and  sediment  and  erosion 
controls  may  not  be  adequate  to  produce 
an  acceptable  quality  of  storm  water 
discharge.  Under  those  circumstances 
additional  physical  or  chemical 
treatment  systems  may  be  necessary  to 
protect  the  receiving  waters. 

{4)  Treatment.  Treatment  practices  are 
those  methods  of  control  which 
normally  are  thought  of  as  being  applied 
at  the  "end  of  the  pipe"  to  reduce  the 
concentration  of  pollutants  in  water 
before  it  is  discharged.  This  is  in 
contrast  to  many  BMPs,  where  the 
emphasis  is  on  keeping  the  water  from 
becoming  contaminated.  Treatment 
practices  may  be  required  where  flows 
are  currently  being  afrected  by  exposed 
materials  and  other  BMPs  are 
insufficient  to  meet  discharge  goals. 
These  practices  are  usually  the  most 
resource  intensive,  as  they  often  require 
significant  construction  costs,  and 
monitoring  and  maintenance  on  a 
frequent  and  regular  basis.  Treatment 
options  may  range  firom  high 
maintenance  controls  to  low 
maintenance  controls.  High 
maintenance  treatment  techniques 
require  manpower  to  operate  and 
maintain  the  BMP.  Low  maintenance 
cost  techniques  have  initial  capital  costs 
but  operate  with  low  long-term 
maintenance  after  implemented.  At  a 
few  sites,  treatment  measrires  other  than 
high  maintenance  measures  may  be 
appropriate  to  address  specific 
pollutants. 

•  Chemical/Physical  Treatment — An 
example  of  a  high  maintenance 
technology  that  is  found  at  many  active 
metal  mining  facilities  is  chemical/ 
physical  treatment.  The  most  common 
type  of  chemical/physical  treatment 
involves  the  addition  of  lime  or  other 
such  caustics  to  neutralize  the 
discharges  and/or  precipitate  metals. 
Metals  may  be  removed  from 
wastewater  by  raising  the  pH  of  the 
wastewater  to  precipitate  ^em  out  as 
hydroxides. 


•  Oil/Water  Separators — Another 
example  of  a  high  maintenance 
treatment  technology  is  an  oil/water 
separator.  An  American  Petroleum 
Institute  (API)  oil/water  separator  or 
similar  type  of  treatment  device  which 
acts  to  skim  oil  and  settle  sludge  can  be 
used  to  remove  oil  from  water. 

•  Artificial  Wetlands — ^This  type  of 
BMP  system  can  be  an  efiective  system 
for  improving  water  quality  either  alone 
or  in  conjunction  with  other  treatment 
practices.  Wetland  processes  are  able  to 
filter  sediments,  and  absorb  and  retain 
chemical  and  heavy  metal  pollutants 
through  biological  degradation, 
transformation,  and  plant  uptake. 

Natural  wetlands  should  not  be 
considered  as  part  of  the  treatment 
system  because  they  are  considered  to 
bie  waters  of  the  United  States.  The 
necessary  controls,  or  BMPs,  must  be 
provided  prior  to  discharging  the  storm 
water  runofr  to  natural  wetlands  or 
other  receiving  waters. 

In  siunmary,  a  wide  variety  of  BMPs 
are  available  for  use  at  active  and 
inactive  metallic  mining  and  milling 
facilities.  These  measures  range  from 
simple  low  cost,  low  maintenance 
source  reduction  practices  such  as 
diversion  structiires  to  high  cost, 
maintenance  intensive  practices  such  as 
wetlands  treatment.  Clearly,  the 
selection  of  a  practice  or  group  of 
practices  will  be  site-specific  depending 
on  conditions  and  potential  impacts  as 
well  as  the  resources  available  at  each 
site.  A  specific  best  available  technology 
(or  technologies)  cannot  be  determined 
because  of  the  differences  between  sites 
and  the  quantities  and  characteristics  of 
their  discharges. 

4.  Discharges  Covered  Under  This 
Section 

Coverage  imder  this  section  of  today’s 
proposed  permit  is  limited  to  all  storm 
water  disdiarges  frnm  inactive  metal 
mining  facilities  and  storm  water 
discharges  from  the  following  areas  of 
active  metal  mining  facilities; 


•  Topsoil  piles: 

•  Offrite  haul/access  roads  if  oft 
active  area; 

•  Onsite  haul  roads  if  not  constructed 
of  waste  rock  or  spent  ore,  and  mine 
water  is  not  used  for  dust  control; 

•  Runoft  firom  tailings  dams/dikes 
when  not  constructed  of  waste  rock/ 
tailings  and  no  process  fluids  are 
present; 

•  Concentration  building,  if  no 
contact  with  material  piles; 

•  Mill  site,  if  no  contact  with  material 
piles; 

•  Chemical  storage  area; 

•  Docking  facility,  if  no  excessive 
contact  with  waste  product: 

•  Explosive  storage; 

•  Reclaimed  areas  released  firom 
reclamation  bonds  prior  to  December 
17. 1990;  and 

•  Partially/inadequatelv  reclaimed 
areas  or  areas  not  released  from 
reclamation  bonds. 

Storm  water  discharges,  or  mine 
drainage  discharges,  which  are  subject 
to  existing  effluent  limitations 
guidelines  addressing  storm  water  (or  a 
combination  of  storm  water  and  non¬ 
storm  water)  caimot  be  covered  by  this 
section.  The  effluent  limitations 
guidelines  that  apply  to  active  metal 
mining  operations  are  contained  in  40 
CFR  part  440,  Ore  Mining  and  Dressing 
Point  So\irce  Category.  Ibese  effluent 
guidelines  include  specific  niuneric 
limitations  for  mine  drainage  and 
discharges  firom  mills,  or  "no  discharge" 
requirements.  Table  G-4  identifies  the 
discharge  and  source  of  the  discharge 
frcm  active  metal  mining  facilities,  that 
are  subject  to  process  wastewater 
limitations,  mine  drainage  limitations, 
and  storm  water  reporting  requirements. 
Those  discharges/sources  of  discharges 
that  have  "SW"  in  the  second  column 
(Applicable  ELG),  may  be  covered  under 
this  section  of  today’s  permit.  At  all 
metal  mining  facilities,  coverage  under 
this  section  does  not  include  adit 
drainage  or  contaminated  springs  or 
seeps. 


Table  G-4.--Appucabiuty  of  40  CFR  Part  440  Effluent  Limitations  Guidelines  to  Storm  Water  Runoff  from 

Active  Ore  (Metal)  Mining  and  Dressing  Sites 


Discharge/source  of  discharge 

Applicable  ELG.  if 
any  (see  key) 

Note/comment 

Land  application  area  nmoff . . . . 

MD 

PW— if  Process  fluids  present 

Crusher  area . — . 

MD 

PW—if  Process  fluids  present 

Piles  (seepage  and/or  runoff): 

Spent  ore . 

MD 

PW— if  Process  fluids  present 

Surge/Ore  . . . . . 

MD 

PW—if  Process  fli^  present 

Waste  rock/overtxirden  . . . 

MD 

Topsoil  . . — . 

SW 

November  1992;  “Storm  Water  Management  for  EPA,  September  1992,  (EPA  832-K-92-005);  and 
Construction  Activities:  Developing  Pollution  “Erosion  a  Sediment  Control  Handbook.”  Goldman 

Prevention  Plans  and  Best  Management  Practices.”  et  al.,  McGraw-Hill  Book  Company,  1986. 
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Table  G-4.— Appucabiuty  of  40  CFR  Part  440  Effluent  Limitations  Guidelines  to  Storm  Water  Runoff  from 
Active  Ore  (Metal)  Mining  and  Dressing  SiTES—Continued 

Dtscharga/source  of  discharge  k^)  *  Note/commert 

Drainaoe: 

Pit  drainage  (unpumped) . .  MD 

Pit  drainage  (removed  by  pumping) . . .  MD 

Mine  water  from  underground  mines  (unpumped).  adK  MD  .  ^ 

discharges. 

Mine  water  from  underground  mines  (pumped) - 

Seeps/French  drains . . . . .  MD  PW— if  Process  fluids  presenL 

Roods  constructed  of  waste  rock  or  spent  ore: 

Onsite  haul  roads . . . .  MD 

Offsite  haul/accees  roads _ _ _ SW  Of  off  Active  Area) 

Roads  not  constructed  of  waste  rock  or  spent  ore: 

Onsite  haul  roads _ _ SW  MO— if  dust  control  «Wh  MO  water. 

Offsite  haul/access  roads . . —  SW 

MiNing/concenlratirrg: 

Tailings  impoundmenVpile  — . . . . . .  PW 

Rurrolf  from  taiings  dams/dikes  when  constructed  of  MO  PW— if  Process  fluids  presenL 

waste  rocKAaikrrgs. 

Runoff  from  taiings  dams/dikes  when  not  constructed  of  SW  PW— if  Process  fluids  presenL 

waste  rock/taiings. 

Heap  leach  pile  runoff/seepage . . . PW 

Pregnant  pond  (barren  arxl  surge  ponds  also) -  PW 

Polishing  pond _ _ _ PW 

Concentration  buMkig . . —  SW  N  storm  water  only,  and  no  contact  enth  pies. 

Concentrate  pie  (product  storage) .... - ........  PW 

MM  site - - - -  SW  Same  as  concentration  bldg. 

ArKMary  areas: 

Office/administrative  buidktg  arrd  housing -  UC  Unless  mixed  with  SW  from  industrial  area,  then  SW. 

Chemical  storage  area -  SW 

Docking  facMty _ ................. - .1.  SW  Excessive  contact  with  waste  product  could  constitute  MD. 

Explosive  storage - ..... -  SW 

Fuel  storage  (oi  tanks/coai  pies)  -  SW 

Vehide/equipment  maintenance  area/buiking _ .........  SW 

Parking  areas  . . . . ...  SW  UC  if  only  employee  and  visitor  type  parking. 

Power  plant _ ... _ ...... _ ............. _  SW 

Tnjck  wash  area - - -  SW  Excessive  contact  with  waste  product  could  constitute  MD. 

Redamattorwelated  areas: 

Any  (frsturtMd  area  (unreclaimed) . . . . . .  MD  SW  if  inactive  area. 

Reclaimed  areas  released  from  reclamation  bonds  afrer  UC 
Dec.  17  1990. 

Reclaimed  areas  released  from  redamalion  bonds  prior  SW 
to  Dec  17  1990. 

PartiaNy/irtadequately  reclaimed  areas  or  areas  r>ot  re*  SW 

leased  from  reclamation  bond. _ 

KEY: 

UC— Urrciassifred;  Not  Subiect  to  Storm  Water  Program  or  40  CFR  Part  440  Effluent  Limitations  Guidelines  (ELG). 

MD— Subiect  to  40  CFR  Part  440  ELG  for  mirre  drainaae. 

PW^^luq^  to  40  CFR  Part  440  ELG  for  mM  discharge  or  process  Onduding  zero  (fscharge  ELG). 

SW— Storm  water  runoff  from  these  sources  are  subfed  to  the  Storm  Water  Program,  but  are  not  subj^  to  40  CFR  440  ELG  unless  iraxed 
with  discharges  subjed  to  the  440  CFR  440  ELG  that  are  nd  regulated  Iw  arrother  permit  prior  to  mi)^.  Norvstorm  water  (fischai^s  from 
these  sources  are  subbed  to  NPDES  permitting  and  may  be  subfed  to  the  effluent  limitetion  gudelines  under  40  CFR  440. 


Temporarily  inactive  (e.g.,  winter 
closure,  and  portions  of  active  mines 
that  are  no  longer  being  mined,  and 
where  reclamation  has  not  begun)  mines 
will  be  permitted  as  an  active  mine.  The 
following  definitions  apply  to  this 
section  and  are  intends  to  provide 
clarification  as  to  what  is  considered 
active,  inactive,  and  temporarily 
inactive: 

The  following  definitions  are  only  for 
this  section  of  today’s  proposed  permit 
and  are  not  intend^  to  supersede  the 
definitions  of  active  and  inactive  mining 
facilities  established  hy  40  CFR 
122.26(b)(14)(iii): 


Active  Metal  Mining  Facility’  is  a 
place  where  work  or  ^er  related 
activity  to  the  extraction,  removal,  or 
recovery  of  metal  ore  is  being 
conducted.  With  respect  to  surface 
mines,  an  “active  metal  mining  fadlity** 
does  not  include  any  area  of  Iwd  on  or 
in  which  grading  has  been  completed  to 
return  the  earth  to  a  desired  contour  and 
reclamation  work  has  begun. 

"Inactive  Metal  Mining  and  Dressing 
Facility'  means  a  site  where  metal 
mining  and/or  milling  activities 
occurred  in  the  past  but  is  not  an  active 
metal  mining  facility,  as  defined  in  this 
section.  The  term  means  a  site  where 


reclamation  subiect  to  applicable  State 
or  Federal  reclamation  requirements  has 
begun  but  has  not  been  completed  and/ 
or  the  reclamation  Ixmd  has  not  been 
released.  The  term  also  includes  a  site 
where  the  mining  and/or  milling 
activities  occurred  prior  to  the 
establishment  of  applicable  State  and/or 
Federal  reclamation  requirements  or 
wdiere  there  has  been  no  mining  or 
milling  activities  in  the  10  years  prior  to 
the  effective  date  of  today’s  proposed 
permit  This  definition  also  includes 
storm  water  discharges  associated  with 
industrial  activity  fi^  inactive  mine 
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sites  occurring  tm  non-Federal  lands 
where  an  operator  cannot  be  identified. 

''Temporarily  Inactive  Metal  Mining 
Facility  means  a  site  where  metal 
mining  and/m*  milling  activities 
occun^  in  the  past,  W  are  not  being 
actively  undertaken  and  the  criteria  for 
being  ccmsidered  an  inactive  metal 
mining  facility  are  not  met. 

Operators  of  storm  water  discharges 
horn  mining  related  industrial  activities 
such  as  vehicle  maintenance,  ot  power 
plants  should  refer  to  the  appropriate 
sections  of  today’s  proposed  permit  for 
specific  guidance  in'  requirements. 
Clearing,  grading,  and  excavation 
activity  tl^  disturbs  5  or  more  aoes 
during  the  exploration  or  preparation 
for  beginning  active  mining  operations 
caimot  be  covered  by  this  section. 
Coverage  for  this  type  of  pre-mining 
activity  can  be  covered  by  EPA’s  general 
permit  for  storm  water  discharges  from 
construction  activities  or  an  applicable 
State-issued  permit  Land  distiubance 
activities  associated  with  the  active 
mining  operations  such  as  expansion  of 
existing  pits,  can  be  covered  by  this 
section. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements.  All  facilities  subject 
to  this  section  must  prepare  and 
implement  a  storm  water  pollution 
prevention  plan.  The  estaoUshment  of  a 
pollution  prevention  plan  requirement 
reflects  EPA’s  decision  to  allow 
operators  of  ore  mining  and  dressing 
facilities  to  utilize  BMPs  as  the  BAT/ 
BCT  level  of  control  for  the  storm  water 
discharges  covered  by  this  section.  The 
requirements  include  in  pollution 
prevention  plans  provide  a  flexible 
framework  for  the  development  and 
implementation  of  site  specific  controls 
to  minimize  pollutants  in  storm  watra* 
discharges.  I^s  approach  is  consistent 
with  the  approach  used  in  the  baseline 
general  permits  finalized  on  September 
9, 1992  (57  FR  41236). 

Pollution  prevention  can  be  an 
efiective  approach  fw  controlling 
contaminate  storm  water  discharges 
from  metal  mining  facilities.  Pollution 
prevention  plans  allow  the  operator  of 
a  facility  to  select  BMPs  based  on  site- 
specific  considerations  such  as:  facility 
size;  climate;  geographic  location; 
geology/hydrology;  the  environmental 
setting  of  each  facility;  and  volume  and 
type  of  discharge  generated.  This 
flexibility  is  necessary  because  each 
facility  will  be  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  surface  water  discharges 
will  differ  from  site  to  site.  In  addition, 
EPA  believes  that  the  adoption  of  BMPs 
reduces  environmental  impacts  by 
minimizing  land  disturbed  areas 
susceptible  to  storm  water  runoff.  Early 


implementation  and  maintenance  of 
BMPs  facilitates  tmgoing  reclamation 
activities,  reducing  final  reclamation 
costs  associated  with  site  closure.  BMPs 
are  also  effective  at  temporarily  or 
permanently  inactive  mine  sites. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
dischar^  associated  with  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility. 

Specific  requirements  for  a  polluticm 
prevention  plan  for  ore  mining  and 
dressing  facilities  are  described  below. 
These  requirements  must  be 
implemented  in  addition  to  the  baseline 
pollution  prevention  plan  provisions 
discussed  previorisly. 

a.  Active  and  temporarily  inactive 
metal  mining  facilities 

(1)  Description  of  mining  activities. 
The  storm  water  pollution  prevention 
plan  shall  provide  a  narrative 
description  of  the  mining  and  associated 
activities  taking  place  at  the  site  which 
affect  or  may  affect  storm  water  runoff 
intended  to  be  covered  by  this  section. 
The  narrative  description  shall  repent 
the  total  acreage  within  the  mine  site,  an 
estimate  of  the  acreage  of  land  currently 
disturbed,  and  an  estimate  of  the  total 
acreage  that  will  be  disturbed 
throughout  the  life  of  the  mine.  A 
general  description  of  the  mining  site 
relative  to  major  transportation  routes 
and  communities  shall  also  be  provided. 

(2)  Description  of  potential  pollution 
sources.  Ea^  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
featiues  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 
dining  periods  of  dry  weather,  result  in 
dry  weather  flows  and  mine  piunpout. 
This  assessment  of  storm  water 
pollution  will  support  subsequent 
efforts  to  identify  and  set  priorities  for 
necessary  changes  in  materials, 
materials  management  practices,  or  site 
features,  as  well  as  aid  in  the  selection 
of  appropriate  structural  and 
nonstructural  control  techniques.  In 
addition  to  the  baseline  general 
requirements  stenm  water  pollution 
prevention  plans  must  describe  the 
following  elements: 

(a)  Drainage— The  plan  must  contain 
a  map  of  the  site  that  shovra  the  patton 
of  storm  water  drainage,  structu^ 
features  that  cxmtrol  pollutants  in  storm 


water  runoff  ^4  and  process  wastewater 
discharges  (including  mine  drainage), 
surface  water  bodies  (including 
wetlands),  places  where  significant 
materials^  are  exposed  to  rainfall  and 
runoff,  and  locations  of  major  spills  and 
leaks  that  occurred  in  the  3  years  prior 
to  the  effective  date  of  today’s  proposed 
permit  'The  map  also  must  show  areas 
where  the  following  activities  take 
place:  fueling,  vehicle  and  equipment 
maintenance  aiul/or  cleaning,  loading 
and  unloading,  material  storage 
(including  ta:^  or  other  vessels  used 
for  liquid  or  waste  storage),  material 
processing,  waste  disposal,  haul  roads, 
access  roads,  and  rail  spurs.  In  addition, 
the  site  map  must  identify  mmiitming 
locations. 

(b)  Invaitory  of  exposed  materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materiab  that  are  or  may  be 
exposed  to  storm  water.  The  inventmy 
must  address  materials  that  within  3 
years  prior  to  the  effective  date  of 
today’s  proposed  permit  have  bem 
handled,  stored,  processed,  treated,  or 
disposed  of  in  a  manner  to  allow 
exposure  to  stmm  water.  Findings  of  the 
inventory  must  be  dociunented  in  detail 
in  the  pollution  prevention  plan.  At  a 
minimum,  the  plan  must  dmeribe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  mat«ials  with  rainfall  and 
runoffi  existing  structural  and 
nonstructural  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  the  runoff  reemves  before  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system.  The 
description  must  he  updated  whenever 
there  is  a  significant  diange  in  the  types 
or  amounts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 


T4  Nonstructural  featuras  such  as  grass  swales  and 
vegetative  bufier  strips  also  should  be  shown. 

^Significant  materials  include,***  *  *bat(aie) 
not  limited  to:  raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  ]»odncts;  •  *  * 
hazardous  substances  desisted  under  section 
101(14)  of  CERCLA;  any  dbemical  facilities  required 
to  report  pursuant  to  section  313  of  title  Ql  of 
SARA;  feraiizers;  pesticides;  and  waste  products 
such  as  adies,  slag,  and  shic^  that  have  the 
potential  to  bo  raleesed  with  storm  water  diadiarge** 
(40  CFR  122.26(bMl2)).  Significant  materials 
commonly  found  at  ndning  fscilitiee  include: 
overburden;  raw  materials;  waste  rock  piles; 
tailings;  petitdeinn  based  products;  sol^nts  and 
detergents;  heap  leach  paw  tailings  pilee/poads. 
both  proposed  and  existing;  and  manufactured 
products,  waste  materials  or  by-products  used  or 
created  by  the  facility. 
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In  addition,  any  existing  ore  or  waste 
rock/overburden  characterization  data, 
including  results  of  testing  for  add  rock 
generation  potential  must  be  included 
in  the  pollution  prevention  plan.  The 
intent  is  to  get  an  idea  of  the  pollutants 
(e.g.,  heavy  metals)  that  may  oe  present 
in  the  ore  and  waste  rock/overburden. 

(3)  Measures  and  controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
manag«nent  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  The  permittee  must  assess 
the  applicability  of  the  following  BMPs 
for  their  site:  discharge  diversions, 
drainage/storm  water  conveyance 
systems,  runoff  dispersions,  sediment 
control  and  collection  mechanisms, 
vegetation/soil  stabilization,  capping  of 
contaminated  sources,  and  treatment  of 
storm  water  discharges.  In  addition, 
BMPs  indude  processes,  procedures, 
schedules  of  activities,  prohibitions  on 
practices,  and  other  management 
practices  that  prevent  or  reduce  the 
discharge  of  pollutants  in  storm  water 
runoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  seleded 
control  or  practice  is  appropriate  for  the 
facility  ana  how  each  will  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  indude  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  implemented.  In  addition,  the 
plan  should  discuss  ways  in  whi^  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

Under  the  inspection  requirements  of 
the  pollution  prevention  plan,  operators 
of  active  fadlities  are  required  to 
conduct  monthly  visual  inspections  of 
BMPs  and  storm  water  quality  of  each 
discharge  assodated  wi^  an  industrial 
activity.  Owner/operators  of  temporarily 
inactive  mining  sites  are  required  to 
condud  aimual  visual  monitoring.  If 
weather  conditions  make  the  mine  site 
inaccessible,  the  quarterly  inspection 
will  not  be  requir^  Active  mining  sites 
have  frequent  inspection  periods 
because  members  of  the  pollution 
prevention  team  will  be  onsite,  and  the 
fad  that  they  are  active  means  there  is 
a  greater  potential  for  pollution.  The 
inspections  shall  indude:  (1)  An 
assessment  of  the  integrity  of  storm 
watOT  discharge  diversions,  conveyance 
systems,  sediment  control  and 
collection  systems,  and  containment 
structures;  (2)  visual  inspections  of 


vegetative  BMPs,  serrated  slopes,  and 
benched  slopes  to  determine  if  soil 
erosion  has  occurred;  and  (3)  visual 
inspections  of  material  handling  and 
storage  areas  and  other  potentid  sources 
of  pollution  for  evidence  of  adual  or 
potential  pollutant  discharges  of 
contaminated  storm  water. 

Under  the  employee  training 
requirements  of  the  pollution 
prevention  plan,  fadlity  operators  are 
required  to  condud  employee  training 
programs  at  least  semiannually.  The 
intent  of  this  frequency  is  to  provide  a 
reminder  to  the  employees  of  the 

3iirements  of  the  storm  water 
ution  prevention  plan. 

(4)  Non-storm  water  discharges.  Each 
{lollution  prevention  plan  must  include 
a  certification,  signed  by  an  authorized 
individual,  that  ^scharges  fram  the  site 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges, 
including  discharges  that  are  subjed  to 
40  CFR  part  440.  ^e  certification  must 
describe  possible  significant  sources  of 
non-storm  water,  the  results  of  any  test 
and/or  evaluation  conduded  to  deted 
such  discharges,  the  test  method  or 
evaluation  criteria  used,  the  dates  on 
which  tests  or  evaluations  were 
performed,  and  the  onsite  drainage 
points  diredly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identi^  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  discharge. 

Under  the  non-storm  water  discharge 
section  of  the  pollution  prevention  plan, 
EPA  will  allow  non-storm  water 
discharges  that  mix  with  storm  water 
under  tUs  section  provided  that  the 
plan  includes  a  certification  that  any 
non-storm  water  discharge  which  mixes 
with  storm  water  is  subjed  to  a  separate 
NPDES  permit  that  applies  applicable 
effluent  limitations  prior  to  the  mixing 
of  non-storm  water  and  storm  water.  In 
such  cases,  the  certification  shall 
identify  the  non-storm  water 
dischaigefs),  the  applicable  NPDES 
permit(s).  the  effluent  limitations  placed 
on  the  non-storm  water  discharge  by  the 
NPDES  permit(s),  and  the  pointifs)  at 
which  the  limitations  are  applied. 
b.  Inactive  metal  mining  facilities 
(])  Pollution  prevention  team.  Hie 
storm  water  pollution  prevention  plan 
must  identify  spedfic  individual(s)  who 
are  responsible  for  the  development, 
implementation,  maintenance,  and 
revision  of  the  pollution  prevention 
plan.  The  plan  shall  clearly  identify  the 
responsibilities  of  each  team  mem^r. 
The  activities  and  responsibilities  of  the 
team  shall  address  all  aspects  of  the 
storm  water  pollution  prevention  plan 
at  the  inactive  fadlity.  Members  of  the 


pollution  prevention  team  do  not  have 
to  be  permanently  located  at  the 
inactive  fadlity,  such  as  the 
requirement  for  any  active  fadlity. 

(2)  Description  of  mining  activities. 

The  storm  water  pollution  prevention 
plan  shall  provide  a  narrative 
description  of  the  mining  and  assodated 
activities  that  took  place  at  the  site.  The 
narrative  description  shall  report  the 
approximate  dates  of  operation,  total 
acreage  within  the  mine  site  and/or 
processing  site,  an  estimate  of  the  total 
acreage  disturbed,  and  the  activities 
(redamation  etc.)  that  are  currently 
taking  place  at  the  facility.  A  general 
description  of  the  mining  site  relative  to 
major  transportation  routes  and 
communities  shall  also  be  provided. 

(3)  Description  of  potential  pollution 
sources.  Ea^  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  fadlity  that  may 
contribute  to  storm  water  nmoff  or, 
during  periods  of  dry  weather,  result  in 
dry  weather  flows.  This  assessment  of 
storm  water  pollution  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  strudural 
and  nonstrudural  control  techniques.  In 
addition  to  the  baseline  general 
requirements  storm  water  pollution 
prevention  plans  must  describe  the 
following  elements; 

(a)  Drainage— The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  strudiiral 
features  that  control  pollutants  in  storm 
water  runoff and  process  wastewater 
discharges  (induding  mine  drainage), 
surface  water  bodies  (including 
wetlands),  places  where  significant 
materials'^  are  exposed  to  rainfall  and 
runoff.  The  map  also  must  show  the 
location  of  the  following:  any  remaining 
equipment  storage,  fueling,  and 
maintenance  areas;  areas  used  for 


^Nonstructural  features  such  as  grass  swales  and 
vegetative  buffer  strips  also  should  be  shown. 

^  Significant  materials  include,  “*  *  *  but  (are] 
not  limited  to:  raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products;  *  *  * 
hazardous  substances  designated  under  section 
101(14)  of  CERCLA;  any  chemical  fecilities  required 
to  report  pursuant  to  section  313  of  title  in  of 
SARA;  {^lizers;  pesticides;  and  waste  products 
such  as  ashes,  slag,  and  sludge  that  have  the 
potential  to  be  released  wrtfa  storm  water  discharge” 
(40  QH  122.26(b)(12)).  Significant  materials 
commonly  found  at  raining  fecilities  include: 
overburden;  raw  materials;  waste  rock  piles; 
tailings;  petroleum  based  products;  solvents  and 
detergents;  heap  leach  pau;  tailing  piles/ponds. 
both  proposed  and  exi^ng;  and  manufectured 
products,  waste  materials  or  by-products  used  or 
created  the  fecility. 
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outdoor  manufacturing,  borage,  or 
disposal  of  materials:  the  boundaries  of 
former  mining  and  milling  sites;  the 
location  of  ea^  storm  water  outfall  and 
an  outline  of  the  poitimis  of  the 
drainage  wea  that  are  within  the  facility 
bound^es;  tailings  piles  and  ponds; 
mine  drainage  or  any  other  process 
water  discharge  point;  and  an  estimate 
of  the  direction  of  flow. 

(b)  Inventory  of  exposed  materials — 
The  storm  water  polluticm  prevention 
plan  shall  include,  for  eech  outfall,  an 
inventory  and  narrative  description  of 
any  significant  nuterials  that  may  still 
he  at  the  site.  Hie  description  and 
locations  of  the  significant  materials 
should  he  consistent  %rith  diose  shown 
on  the  site  map.  Findings  of  the 
inventory  must  be  documented  in  detail 
in  the  pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
runoff;  existing  structural  and 
nonstructural  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  the  runoff  receives  hefbre  it  is 
discharged  to  surface  waters  or  a 
separate  storm  sewer  system. 

(c)  Risk  identification  and  summary 
of  potential  pollutant  sources — ^The 
description  of  potential  pollution 
sources  culminates  in  a  narrative 
assessment  of  the  risk  potential  that 
sources  of  pollution  pose  to  storm  water 
quality.  This  assessment  should  clearly 
point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have 
a  reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  The  assessment  must  list 
any  rignificant  pollution  sources  at  the 
site  and  identify  the  pollutant  pcurameter 
or  parameters  (i.e.,  total  suspended 
solids,  arsenic,  etc.)  associated  with 
each  source. 

(4)  Measures  and  controls.  Following 
completion  of  the  source  identificatimi 
and  assessment  phase,  the  pennittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  ccmtrols  that  will  be  implemented 
at  the  facility.  The  pennittee  must  assess 
the  applicability  of  the  following  BMPs 
for  their  site:  discharge  diversicms, 
drainage/storm  water  conveyance 
systems,  runoff  dispersions,  sediment 
control  and  collection  mechanisms, 
vegetation/soil  stabilization,  capping  of 
contaminated  sources,  and  treatment  of 
storm  water  discharges,  bi  addition, 
BMPs  include  processes,  procedures, 
schedules  ofer^vities,  prohibitions  on 
practices,  and  other  management 


practices  that  prevent  or  reduce  the 
discharge  of  pollutants  in  storm  water 
runoff.  EPA  recognizes  that  inactive 
mine  sites  and  al^doned  mine  sites 
will  most  likely  require  different  storm 
water  controls  Waiuse  the  sources  and 
types  of  contamiiration  may  vary. 

The  pollution  prevention  plan  must 
discuss  the  reasons  eech  selected 
control  or  practioe  is  appropriate  for  the 
facility  ana  how  eadt  will  address  die 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  whidi  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

(5)  Comprehensive  site  compliance 
evaluation.  Where  annual  site 
inspections  are  shown  in  the  plan  to  be 
impractical  for  inactive  mining  sites  due 
to  the  remote  location  and 
inaccessibility  of  the  site,  site 
inspections  required  under  this  part 
shall  be  conducted  at  appropriate 
intervals  specified  in  the  plan,  but,  in 
no  case  le^  than  once  in  3  years. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that  active 
m^al  mining  facilities  may  reduce  the 
level  of  pollutants  in  storm  water  runoff 
from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  recpiirements 
discussed  in  today’s  proposed  permit.  In 
order  to  provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  cdiaracterize  the  discdiarge 
for  potential  environmental  impacts,  the 
proposed  permit  requires  active  ore 
mining  and  dressing  facilities  to  cxillect 
and  analyze  sample  of  their  storm 
water  discharges  for  the  pollutants 
listed  in  Table  G-5.  The  poUutants 
listed  in  Table  G-S  were  found  to  be 
above  levels  of  concern  fen  a  significant 
portion  of  active  ore  mining  and 
dressing  facilities  that  submitted 
quantitative  data  in  the  group 
application  process,  or  are  believed  to 
be  preset  based  upon  the  description  of 
industrial  activities  and  significant 
materials  exposed.  Because  these 
pollutants  have  been  reported  at  levels 
of  concern  fimn  active  ore  mining  and 
dressing  facilities,  EPA  is  requiring 
monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  tiie  effectiveness  of  the 


pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  poUutants  is 
realized. 

Today’s  proposed  permit  only 
requires  active  ore  mining  and  dressing 
facilities  to  monitor  their  storm  water 
discharges.  EPA  requests  comment  as  to 
whether  monitoring  requirements 
should  be  expanded  to  temporarily 
inactive  or  inactive  facilities.  EPA  also 
requests  comment  as  to  wh^her  the 
scope  of  the  discharges  which  must  be 
monitored  could  be  focused  on 
particular  discharges  of  stormwater  from 
active  metal  mining  facilities. 

At  a  minimum,  storm  water 
discharges  from  active  metal  mining 
facilities  must  be  monitored  quarteriy 
during  the  second  year  of  permit 
coverage.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
eech  parameter  listed  in  Table  G-5.  If 
the  permittee  coUects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
eech  pollutant  of  concern  for  all 
sami^s  analyzed. 

Table  G-5.— Industry  Monitoring 
Requirements 


Poltutants  of  concern 

Cut-off  concentration 

Chemicai  Oxygen  Oe- 

65  mg/L 

mend  (COD). 

Total  Suspended  Sol- 

lOOmg/L 

idsfTSS). 

Total  KjektaN  Nitro- 

1.5  mg/L 

gen  (TKN). 

NNrate  plus  Nitrite  Ni- 

0.68  mg/L 

trogen. 

Total  Phosphonis  — 

0.33  mg/L 

Ammonia  . . . 

0.093  tng/L 

Total  Recoverable  An- 

0.088  mgA. 

timony. 

Total  Recoverable  Ar- 

.000018  mg/L 

senic. 

Total  RecoveraMe 

0.009  mg/L 

Copper. 

Total  Recoverable 

0.3  mg/L 

Iron 

Total  Recoverable 

0.0337  mj^L 

Lead. 

Total  Recoverable 

0.05  mg/L 

Manganese. 

Total  Recoverable 

0.065  mg/L 

Zinc. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  G-5,  &en  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  G-5,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  param^er 
during  the  fomlh  year  of  permit 
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coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 

Table  G-6.— Schedule  of 
Monitoring 

2nd  Year  of  Per-  •  Cortduct  quarterly  morv 
mil  Coverage.  itoring. 

•  Calculate  the  average 
concentration  for  all  pa¬ 
rameters  aruriyzed  dur¬ 
ing  this  period. 

•  If  average  concentration 
is  greater  than  the 
value  listed  in  Table  G- 
5.  then  quarterly  sam¬ 
pling  is  recced  during 
Ihe  fourth  year  of  the 
permit 

•  If  average  concentration 
is  less  than  or  equal  to 
the  value  Ksted  in  Table 
G-6,  then  no  further 
sam^ng  is  required  for 
that  parameter. 

4th  Year  of  Per-  •  Conduct  quarterly  mort- 
mit  Coverage.  Horing  for  any  param¬ 
eter  where  the  average 
concentration  in  year  2 
of  the  permit  is  greater 
than  the  value  listed  in 
Table  G-6. 

•  If  industrial  activities  or 
the  pollution  prevention 
plan  have  been  altered 
such  that  storm  water 
discharges  may  be  ad¬ 
versely  affected,  quar¬ 
terly  monitoring  is  re¬ 
quired  for  all  param¬ 
eters  of  concern. 

In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
disch^es.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  efiectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  ofi  concentrations 
listed  in  Table  are  not  numerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  wfflch  submitted  Part  2  data, 
reported  concentrations  less  than  or 
equal  to  the  values  listed  in  Table  G-5. 
Facilities  that  achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  values  in  Table  G-5  are  not 


relieved  horn  the  pollution  prevention 
plan  requirements  or  any  other 
requirements  of  the  permit. 

o.  Alternative  certification. 

Throughout  today’s  permit,  EPA  has 
propo^  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  imder  penalty  of  law, 
signed  in  accordance  with  Part  vn.G.  of 
the  permit  (Signatory  Requirements), 
that  material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  fiom  past  industrial  activity, 
or,  in  the  case  of  airports,  deicing 
activities,  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  outfall  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  accordance  with  Part  VI.C.  of  this 
permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Discharge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  bom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 


sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  propos^  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ffle  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runofi  coefflcient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (almve  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Visual  examination  of  storm  water 
quality.  The  inspection  must  be  of  a 
grab  sample  collected  from  each  storm 
water  outfall.  Visual  inspections  of 
storm  water  discharges  from  each  outfall 
at  active  and  temporarily  inactive 
mining  facilities  are  required.  'The 
examination  of  storm  water  quality  at 
active  mining  facilities  must  be 
conducted  at  least  once  a  month. 
Temporarily  inactive  mining  facilities 
must  make  the  examination  at  least  once 
a  year  (consistent  with  the 
Comprehensive  Site  Compliance 
Evaluation).  Visual  examination  of 
storm  water  quality  at  inactive  mining 
facilities  is  not  required.  EPA  requests 
comment  on  the  frequency  requirements 
for  the  examination  of  storm  water 
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quality  at  active,  temporarily  inactive, 
and  inactive  mining  facilities.  The 
examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made 
during  daylight  unless  there  is 
insuHident  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  observation  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  caimot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 


results  upon  which  the  fadlity  may  act 
quickly.  The  frequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
B^^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 

A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  that  site  and  the  effeds  of 
the  management  practices  that  are 
induded  in  the  plan. 

When  a  discharger  is  tmable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
dociunent  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  indude 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(±  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

7.  Alternative  Monitoring  Requirements 
EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.G.  of  tody’s  proposed  permit. 

a.  Monitoring  Hequirements  for  Active 
and  Temporarily  Inactive  Metal  Mining 


Facilities.  During  the  period  beginning  l 
year  after  the  effective  date  and  lasting 
through  the  expiration  date  of  this 
permit,  permittees  must  monitor  all 
storm  water  discharges  (each  outfall  at 
the  facility  for  the  parameters  identified 
below)  at  least  quarterly  (4  times  per 
year)  except  as  provided  in  VI.E. 
(Sampling  Waiver  and  Representative 
Discharge).  A  grab  sample  may  he 
collected.  The  grab  sample  shall  be 
taken  during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

In  addition  to  analyzing  the  discharge 
for  the  parameters  listed  below,  the 
permittee  shall  record  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  an  estimate  of  the 
total  volume  (in  gallons)  of  the 
discharge  sampl^;  an  estimate  of  the 
runoff  coefficient  of  the  drainage  area; 
and  the  status  of  the  facility  (active, 
temporarily  inactive,  permanently 
inactive,  or  undergoing  reclamation). 
Table  G-7  indicates  the  parameters  to  be 
monitored  and  frequency  for  all 
facilities  in  the  metal  mining  section. 


Table  G-7.— Ore  Mining  and  Dressing:  Monitoring  Requirements 


Parameter 

Unit 

Frequency  1 

Sample  type 

Total  Flow . 

MG 

Q^iartefty  . 

Estimate. 

pH 

8.U. 

O^arterty  . . . 

Grab. 

Total  ^tttaahla  5>oiirta  . 

mVL 

Quarterly . . . . . 

Grab 

Total  .*^iapended  55olirf<»  . 

mg/L 

Qtfarterty  , . 

Grab. 

Nitrate  and  Nitrite  a«  N  . 

mg/L 

Quarterly  . . 

Grab. 

'  The  quarters  are  defined  as  December  to  February,  March  to  May,  June  to  August,  and  September  to  November. 


b.  Monitoring  requirements  for 
inactive  metal  mining  facilities.  There 
are  no  monitoring  requirements  for 
storm  water  discharges  from  inactive 
metal  mining  facilities  imless  notified 
by  the  permit  issuing  authority. 

c.  Reporting:  when  to  submit.  The 
permittees  shall  submit  monitoring 
results  obtained  during  the  reporting 
period  running  firom  January  to 
December  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  28th  day  of  the  following  January.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  sampling 


period.  The  first  report  may  include  less 
than  12  months  of  information. 

8.  Numeric  Effluent  Limitations 

There  are  no  numeric  effluent 
limitations  beyond  those  described  in 
Part  VI.F.  of  tUs  fact  sheet 

H.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Coal 
Mines  and  Coal  Mining-Related 
Facilities 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  associated 


with  industrial  activity."  This  definition 
includes  point  source  discharges  of 
storm  water  from  eleven  major 
categories  of  facilities,  including: 

•<*  •  *  (iii)  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 
codes  10  through  14  including  active  or 
inactive  mining  operations  (except  for 
areas  of  coal  mining  operations  no 
longer  meeting  the  definition  of  a 
reclamation  area  imder  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  by  the  appropriate  SMCRA 
authority  has  been  released,  or  except 
for  areas  of  noncoal  mining  operations 
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which  have  been  released  faom 
applicable  State  or  Federal  reclamation 
requirements  after  December  17, 1990) 
and  oil  and  gas  exploratirm,  {mrduction, 
processing,  or  treatment  operations,  or 
storm  water  contaminated  by  contact 
with  any  ovmburden,  raw  material, 
intermediate  products,  finished 
products,  by-products  or  waste  products 
located  on  the  site  of  such  operations." 

This  section  only  covers  storm  water 
discharges  associated  with  industrial 
activities  fiom  inactive  coal  mines 
and  from  access  roads,  haul  roads,  and 
rail  lines  at  active  coal  mines.  Coal 
mines  and  coal  mining  facilities  subject 
to  requirmnents  under  this  section 
include  the  following  types  of 
operations: 

•  Bituminous  Coal  and  Lignite 
Surface  Mining  (SIC  1221). 

•  Bituminous  Coal  Undergroimd 
Mining  (SIC  1222). 

•  Anthracite  Mining  (SIC  1231). 

•  Coal  Mining  Services  (SIC  1241). 
Storm  water  discharges  authorized  by 

this  section  include  storm  water 
discharges  at  inactive  coal  mines  where 
precipitation  and  storm  water  runon 
come  into  contact  with  significant 
materials  including,  but  not  limited  to, 
raw  materials,  waste  products,  and  by¬ 
products,  overburden,  and  stored 
materials.  This  section  also  authorizes 
storm  water  discharges  fitMn  haul  roads, 
access  roads,  and  rail  lines  used  or 
traveled  by  carriers  of  raw  materials, 
manufactured  products,  waste  materials, 
or  by-products  created  by  active  coal 
mining  facilities.  The  following 
activities  are  covered  under  this  section: 

•  Haul  Roads — ^Nonpublic  roads  on 
which  coal  or  coal  refi^  is  conveyed. 

•  Access  Roads — Nonpublic  roads 
providing  light  vehicular  traffic  within 
the  facility  property  and  to  public 
roadways. 

•  Railroad  Spurs,  Sidings,  and 
Internal  Haulage  Lines — ^1^1  lines  used 
for  hauling  coal  within  the  faciUty 
property  and  to  offiite  commercial 
railed  lines  or  loading  areas. 

•  Conveyor  Belts,  Chutes,  and  Aerial 
Tramway  Haulage  Areas — ^Areas  under 
and  around  coal  or  refuse  conveyor 
areas,  including  transfer  stations. 

•  Equipment  Storagfi  and 
Maintenance  Yards — 

•  Coni  Handling  Buildings  and 
Structures — 

•  Inactive  Coal  Mines  and  Related 
Areas — ^Abandoned  and  other  inactive 
mines,  refuse  disposal  sites  and  other 
mining-related  areas.  This  includes 
abandoned  mine  sites  being  reclaimed 

^■Inactiva  mining  operations  are  mining  sites  that 
are  not  being  actively  mined,  but  which  hm  an 
identifiabte  ownei/operator. 


under  Title  IV  of  the  Surface  Mining 
Control  and  Reclamation  Act.  Not 
covered  by  this  section  are  discharges 
from  sites,  or  parts  of  sites,  which  are 
determined  to  cause  or  contribute  to 
water  quality  standards  violations. 

This  secticm  does  not  covm'  any 
discharge  subject  to  effluent  limitation 
guidelines.  Discharges  from  active 
facilities  and  those  under  reclamation  > 
are  subject  to  NPDES  permits  and 
require  treatment  to  meet  specific 
effluent  guideline  limits  as  specified  in 
40  CFR  Part  434  for  pH,  iron, 
manganese,  suspended  solids,  and 
settleable  solids.  Stcmn  water  that  does 
not  come  into  contact  with  any 
overburden,  raw  material,  intermediate 
product,  finished  product,  byproduct,  or 
waste  product  located  on  the  site  of  the 
operaticm  are  not  subject  to  permitting 
under  this  section  according  to  Section 
402(1)(2)  of  the  Clean  Water  Act.  This 
section  also  does  not  apply  to 
discharges  for  sites  on  Federal  lands  on 
which  a  claim  has  been  established 
imder  the  General  Mining  Laws  but 
where  no  mining  activities  have  been 
undertaken  other  than  nominal  claim¬ 
holding  activities  required  by  the 
Mining  Law  and  applicable  regulations. 

When  an  industnal  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  sectionfs)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  polluticm 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ffie  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  radlity  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

Industry  Profile 

Coal  is  a  black,  primarily  organic 
substance  formed  faom  compressed 
layers  of  decaying  organic  matter 


millions  of  years  ago.^s  Factors  such  as 
the  fixed  carbon  content,  volatile  matter 
fraction,  and  heating  value,  determine 
whether  coal  is  classified  as  lignite,  sub- 
bituminous,  bituminous,  or  anthracite. 

The  coal  mining  and  related  facilities 
industry  extracts  and  processes  coal. 

There  are  two  methods  of  coal  mining: 
surface  mining  and  underground 
mining.  Surface  mining  is  a  method 
utilized  when  the  coal  is  close  to  the 
earth’s  surface  and  it  is  economically 
viable  to  remove  and  store  the 
overburden,  which  can  later  be  used  for 
reclamation.  Underground  mining 
occurs  when  coal  is  too  deep  to  be 
surface  mined  or  environmental 
restrictions  prohibit  surface  mining. 

Coal  preparation  activities  increase 
the  value  of  coal  by  removing  impurities 
through  size  reduction,  screening, 
gravity  separation,  dewatering,  and 
drying.  After  this  step,  coal  is  ready  to 
be  shipped  for  further  processing.  The 
impurities,  including  shales,  clays,  low 
reject  coal,  and  possibly  some  acidic 
materials,  are  then  conveyed  to  refuse 
disposal  facilities. 

These  mining  methods  and  coal 
preparation  activities  occur  during  the 
active  phase  of  mining  and  are  not 
authorized  by  this  section  nor  are  they 
included  in  the  storm  water  regulation. 
Most  areas  at  active  mine  sites  are 
covered  by  the  Surface  Mining  Control 
and  Reclamation  Act  (SMCRA). 
Discharges  from  these  areas  are 
considered  process  wastewaters  and  are 
covered  under  a  separate  NPDES  permit. 
Today’s  proposed  permit  only  addresses 
storm  water  discharges  from  coal  mines 
and  related  areas  that  are  not  already 
subject  to  effluent  limitation  guidelines 
under  40  CFR  part  434.  Storm  water 
discharges  not  subject  to  the  effluent 
limitation  guidelines  may  include 
discharges  from  the  followine  areas: 

A.  Access  roads,  haul  roads,  and  rail 
lines.  Access  roads,  haul  roads,  and  rail 
lines  are  used  for  the  transportation  of 
coal,  refuse  (waste  materials,  old 
equipment,  etc.),  and  overburden  away 
from  the  mine  workings.  To  build  access 
and  haul  roads,  common  land 
disturbing  activities  such  as  vegetation 
clearing  and  soil  grading  are  necessary. 
Refuse  coal  and  overbu^en  may  be 
used  as  a  road  base  material.  Road 
building  activities  increase  the  potential 
for  the  offsite  discharge  of  sediment  in 
storm  water  runoff.  In  addition,  coal, 
overburden,  and  refuse  materials  may  be 
spilled  during  loading  and  unloading 
operations  and  during  the  transport  of 

^•"Devek^jiiient  Document  for  Final  Effluent 
Limitations  Guideline,  New  Source  Performance 
Standards,  and  Pretreatment  Standards  for  the  Coal 
Mining  Point  Source  Category.”  EPA.  1982. 
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such  materials  along  access  roads,  haul 
roads,  and  rail  spurs. 

b.  Inactive  mine  sites.  Although 
industrial  processes  have  ended  at 
inactive  mine  sites,  the  significant 
materials  associated  with  those 
industrial  processes  may  remain  at  the 
site  and  contaminate  storm  water 
discharges.  The  areas  at  inactive  surface 
or  underground  coal  mines  which  are 
included  in  the  storm  water  regulation 
include  former  locations  of:  Conveyor 
belts,  chutes,  and  aerial  tramways; 
equipment  storage  and  maintenance 
yards;  coal  preparation  plants;  and  coal 
handling  buildings  and  storage  areas. 

Inactive  mine  sites  are  regmated 
because  significant  materials  remain 
onsite.  The  significant  materials 
include,  but  are  not  limited  to:  Coal 
piles,  including  coal  refuse  piles;  used 
and  old  equipment,  including 
boneyards;  overburden;  solvents; 
cleaning  agents;  contaminated  soils  and 
sediments;  waste  disposal  sites;  waste 
materials;  tailings;  and  sludges.  These 
materials  are  typically  stored  outdoors 
and  are  exposed  to  storm  water 
discharges. 


2.  Pollutants  Found  in  Storm  Water 
Discharges 

Im(>acts  caused  by  storm  water 
discharges  horn  active  haul  roads, 
access  roads  and  rail  lines  and  inactive 
coal  mine  and  coal  mining-related 
facilities  will  vary.  Several  factors 
influence  to  what  extent  significant 
materials  fit)m  coal  mines  and  coal 
mining-related  facilities  may  affect 
water  quality.  Such  factors  include: 
geographic  location;  hydrogeology;  the 
type  of  coal  extracted;  the  mineralogy  of 
the  extracted  resource  and  the 
siuTounding  rock;  how  the  coal  was 
extracted;  the  type  of  industrial 
activities  occiuring  onsite;  the  size  of 
the  operation;  and  type,  duration,  and 
intensity  of  precipitation  events.  Each  of 
these,  and  other,  factors  will  interact  to 
influence  the  quantity  and  quality  of 
storm  water  runofi.  For  example, 
overburden  may  be  a  significant  source 
of  pollutants  at  some  facilities,  while 
storage  areas  are  a  primary  source  at 
others.  In  addition,  soiurces  of  pollutants 
other  than  storm  water,  such  as  illicit 
connections,^  spills,  and  other 


improperly  diunped  materials,  may 
increase  the  pollutant  loads  discharged 
into  waters  of  the  United  States. 

Storm  water  discharges  from  haul 
roads  of  active  sites  and  inactive  mine 
sites  may  include  many  of  the 
pollutants  common  to  active  coal 
mining  operations.  These  pollutants 
may  include  acids,  suspended  solids, 
dissolved  solids,  iron,  manganese,  and 
traces  of  other  metals.  Table  H-1 
indicates  the  pollutant  sources  and 
pollutants  for  a  number  of  industrial 
activities  for  coal  mines  authorized  by 
this  section. 

Another  problem  at  coal  mines  is  acid 
mine  drainage.  In  general,  the  problems 
of  add  mine  drainage  is  confined  to 
western  Maryland,  northern  West 
Virginia,  Pennsylvania,  western 
Kentucky,  and  along  the  Illinois-Indiana 
border.  Add  mine  drainage  is  not  a 
problem  in  the  West  because  the  coals 
and  overburden  contain  little  pyrite,  the 
precursor  for  add  mine  drainage,  and 
because  of  low  annual  predpitation. 


Table  H-1.— Activities,  Pollutant  Sources,  Pollutants 


Activity 

PoHutant  source 

Pollutants 

Road  and  Rail  Constmction  and  Mainte¬ 
nance — Active  Sites. 

Raw  or  Waste  Material  Transportation . 

Surface  grading  arxf  exposure  of  soils  . 

Material  spills  . , . 

Dust,  TSS,  TDS,  turbidfty,  pH. 

DusL  TSS,  TDS,  turbidKy,  pH,  sulfates,  iron. 
Oust,  TSS,  TDS,  turbidity,  pH  sulfates,  iroa 

Dust,  TSS,  TDS,  turbidity,  sulfates,  iron,  pH. 
Dust,  TSS,  TDS,  turbidity,  pH,  oil  &  grease. 
Dust.  TSS,  TDS.  turbidity.  pH,  sulfates,  iron. 
Dust,  TSS.  TDS.  turbidrty,  pH,  sulfates,  iron. 
Diesel  fuel,  gasoline,  oil,  COD. 

Solvents,  od,  heavy  metals,  acid/antaline 
wastes. 

Oil,  heavy  metals,  solvents,  adds,  COD. 

Dust,  TSS,  TDS,  turbidKy. 

Location  of  Mining  and  Processing  Activities  at 
Inactive  Coal  Mines. 

Raw  Material  Storage . . 

Waste  Rnck  Rtnrage  . 

Disposal  Areas  . . . 

f^irfacA  anrt  flrwlergrniinrl  Mines  . 

EquipmentA/ehicte  MaintenancA . 

Materials  Harxlling  and  Loading/Unioading  _ 

Fueling  Ar^th/ities  . 

Parts  Cleanirtg . 

Reclamation  Activities . 

Waste  disposal  of  oily  rags,  oil  and  gas  filters, 
batteries,  coolants,  degreasers. 

Site  preparation  for  stabilization . 

Sampling  data  was  submitted  jointly 
by  the  American  Mining  Congress  and 
the  National  Coal  Assodation  for  the 
group  permit.  The  AMC/NCA  group 
sampling  efibrt  was  representative  of 
applicants  and  activities  in  several  key 
areas.  For  example,  75  percent  are 
located  in  EPA  storm  water  rainfall 
distrid  no.  2  (KY,  WV,  IN,  ILL,  TN 
area);  70  percent  operate  alkaline  mines, 
30  percent  acidic  mines;  88  percent  use 
haul  roads  onsite;  80  percent  transport ' 
coal  over  haul  roads;  70  percent 
transport  refuse;  and,  for  sediment  and 


■0  Illicit  connections  are  contributions  of 
un(>ermitted  non-storm  water  discharges  to  storm 
sewers  from  any  number  of  sources  including 


erosion  control,  78  percent  include 
sediment  traps  and  51  percent  use  straw 
bale  barriers  and  channel  protection. 

The  samples  taken  reflected  these 
locations  and  activities. 

Less  than  35  percent  of  the  designated 
sampling  fadlities  have  submitted  part 
2  data,  which  is  less  than  four  percent 
of  the  coal  mines  partidpating  in  the 
group  application  process.  In  addition, 
a  number  of  data  submittals  did  not 
submit  data  for  flow-weighted 
composite  samples.  A  summary  of  the 
sampling  data  analyzed  for  conventional 


sanitary  sewers,  industrial  fscilities.  commercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  connections  at  coal  mines  and 


mining  pollutants  is  listed  in  Table  H- 
2.  Median  concentrations  for  suspended 
solids  (TSS)  and  iron  concentrations 
merit  attention.  The  few  settleable 
solids  samples  colleded  by  the 
applicants  indicate  levels  more  than  20 
times  larger  than  the  0.5  mg/L  limit  for 
storm  water  discharges  frnm  surface 
mines  sedimentation  ponds.  Sampling 
data  on  add,  other  metals,  oil  and 
grease,  and  other  pollutants  revealed 
relatively  low  concentrations.  The  pH 
values  appear  to  be  in  the  neutral  range. 


coal  mining  related  facilities  is  low  yet  it  still  may 
be  applicable  at  some  operations. 


Table  H-2.— Statistics  for  Conventional  Pollutants  in  Storm  Waters 

(mg/L.  Except  as  Noted] 
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Storm  water  discharges  from  inactive 
and  abandoned  coal  mines,  preparatitm, 
refuse  disposal  sites,  haul  roads  and 
other  inactive  mining-related  areas  may 
contain  substantial  amotints  of 
pollutants  without  the  benefits  of 
sediment  and  erosion  control  measures. 
Sampling  data  in  the  EPA 1982 
“Development  Document  for  Effluent 
Guidelines  and  Standards  for  Coal 
Mining”  reveal  typical  ranges  for 
untreated  mine  drainage  and  are 
indicated  in  Table  H-3.  The  data  are 
based  on  untreated  surface  and 
imder^und  drainage  and  may  not  be 
typical  of  inactive  sites  subject  only  to 
storm  water  runoff.  For  example,  a  high 
proportion  of  underground  mines  in  ffle 
survey  may  have  resulted  in  the 
relatively  low  median  levels  of 
suspended  solids.  However,  it  does 
indicate  the  potential  array  of 
conventional  mining  pollutants  which 
could  be  present  in  abandoned  mine 
drainage. 

3.  Options  for  Controlling  Pollutants 

Mining  facilities  are  often  dissimilar 
to  other  types  of  industrial  facilities 
because  they  may  be  situated  in  remote 
locations,  operate  only  seasonally  or 
intermittently,  yet  need  year-round 
storm  water  management  controls.  EPA 
believes  that  the  most  efiective  storm 
water  management  controls  f(H'  limiting 
the  ofisite  discharge  of  storm  water 
pollutants  fr-om  active  and  inactive  coal 


mines  are  soiirce  reductim  BMPs. 
Source  reduction  BMPs  are  methods  by 
which  discharges  of  contaminants  are 
controlled  with  little  or  no  required 
maintenance.  Examples  of  these  types  of 
controls  include  source  reduction 
diversion  dikes,  vegetative  covers,  and 
benns.  Source  reduction  practices  are 
typically  (but  not  always)  low  in  cost 
and  relatively  easy  to  implement.  In 
some  instances,  more  resource  intensive 
treatment  BMPs,  including 
sedimentation  ponds  and  infiltration 
trenches,  may  be  necessary  depoiding 
upon  the  type  of  discharge,  types  and 
concentrations  of  contaminants,  and 
volume  of  flow. 

The  selection  of  the  most  efiective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
fedlity  will  be  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  difier.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
active  and  inactive  coal  mines. 

The  following  seven  categories 
describe  best  management  practice 


options  frv  redtidng  pollutants  in  storm 
water  discharges  frm  haul  and  access 
roads  for  active  coal  mines  and  for 
inactive  mines: 

•  Discharge  Diversions. 

•  Drainage/Storm  Water  Conveyance 
Systems. 

•  Runofi  Dispersion. 

•  Sedimmt  Control  and  Collection. 

•  Vegetation/Soil  Stabilization. 

•  Capping  of  Contaminated  Sources. 

•  Treatment. 

BMPs  that  minimize  erosion  and 
sedimentation  are  efiective  for  areas 
along  haul  and  access  roads,  and  for 
inactive  mines.  Many  BMPs  were  not 
listed  by  part  1  group  application 
participants  becaiise  the  major 
application  submitted  by  the  National 
Cod  Association  and  the  American 
Mining  Congress  was  comprised  of  only 
active  mine  sites.  The  only  portions  of 
an  active  mine  site  to  which  this  section 
of  today’s  permit  applies  are  haul  roads, 
railways,  and  conveycx'  belts,  chutes, 
and  aerial  tramway  haulage  areas. 
Because  the  scope  of  storm  water 
program,  as  it  applies  to  active  coal 
mining  sites,  is  limited,  the  applicants 
were  not  required  to  provide  ^A  with 
BMP  data  for  process  wastewater 
discharges.  Furthermore,  active  surface 
mines  are  subject  to  30  CFR  Part  816 
and  active  undwground  mines  are 
subject  to  30  CFR  Part  817,  both  which 
require  the  implementation  of  BMPs. 


Table  H— 3.  Wastewater  Characterization  Summary  for  Raw  Wastewater 

(mg/L,  except  as  noted] 


Compound 

Total  de¬ 
tects 

Minimum 

Median 

Mean 

Maximum 

TSS . . . 

97 

0.5 

57.5 

10,160 

240,000 

pH . . . . . . 

100 

2.4 

7.5 

6.9 

9.4 

104 

0.1 

2.2 

257 

9,000 

Manganese  (Total)  . . . . . . 

94 

0.003 

1.08 

5.19 

80 

Asbestos  (fibers/liter) . 

9 

3,500,000 

1,090,000,000 

9,372,000,000 

41,000,000,000 

COD . 

52 

40 

34 

10,090 

222,000 

TDS . . . . . . . 

38 

71 

730 

1,130 

3,200 

Total  Volatile  Solids _ _ _ 

41 

10 

222 

6,968 

80,510 

Volatile  Suspended  Solids . . . .....  _ _ 

22 

1 

4.8 

1,418 

26,000 

Settleable  Solids  . . . . . . . . ..... 

53 

0 

0.7 

0.12 

*  1.8 

Total  Orgcmic  Carbon . . . . 

49 

0.2 

14.1 

1,322 

28,470 

Free  Acidity . 

6 

19 

41 

181 

740 

MO  AlkaHnhy  . . 

33 

0.01 

190 

382 

5,400 

PhenoHcs _ _ _ _ _ _ 

11 

0.002 

0.02 

0.033 

ai55 

Sultate _ _ _ _ _ 

8 

130 

503 

668 

1,530 

Total  Acidity  .............. . . . . . . . . .  . 

1 

10.5 

10.5 

10.5 

10.5 

Total  Solids . . . . 

35 

180 

1,326 

11,800 

190,000 

Source:  ”Oevelopment  Document  for  Final  Effluent  Umitaflons  Guideline,  New  Source  Performance  Standards,  and  Prebeeimenl  Starrdards  for 
the  Coal  Mining  Point  Source  Cdegory.”  EPA.  1982. 


Since  many  coal  facilities  are  required 
to  have  BMPs,  the  data  presented  in  part 
1  of  the  application  may  underestimate 
the  percentage  of  facilities  with  storm 
water  BMPs. 


Because  BMPs  described  in  the  part  I 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  by  facility  operators  to  determine 
appropriate  BMPs  for  haul  and  access 


roads  at  active  coal  mines  and  for 
inactive  coal  mines.  However,  due  to 
the  site-specific  nature  of  facilities 
within  th^  sector,  BMPs  cited  do  not 
preclude  the  use  of  other  viable  BMP 
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options.  Table  H-4  summarizes  BMP 
options  as  they  apply  to  land 
distiubance  a^vities  at  active  and 
inactive  coal  mining  {adlities.  Sources 
of  BMP  information  include:  “Sediment 
and  Erosion  Control:  An  Inventory  of 


Current  Practices — Draft,"  EPA,  April 
20, 1090;  “Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  practices,*'  EPA, 
September,  1992,  (EPA  832-R-92-006]; 


“Best  Management  Practices  for  Mining 
in  Idaho,"  Idaho  Department  of  Lands, 
November  1092;  and  “Erosion  k 
Sediment  Control  Handbook,"  Goldman 
et  al.,  McGraw-Hill  Book  Company, 
1986. 


Table  H-4.— Summary  of  Mine  Areas  and  Applicable  Best  Management  Practices 


Land-dMurbed 

area 

Discharge  diver¬ 
sions 

ConveywKS  sys¬ 
tems 

Runoff  dispersion 

Sediment  control 
AcoNection 

Vegetation 

Containirrent 

Haul  Roade  and 

Dikes,  Curbs, 

Channels,  Gut- 

Check  Dams, 

Gabione,  Riprap, 

Seeding,  WHIow 

'  Access  Roads. 

Berms. 

ters.  Culverts, 
Rolling  Dips, 

Road  Sloping, 
Roadway  Water 
Deflectors. 

Rock  Outlet 
Protection, 

Level  Spread¬ 
ers,  Stream  Al¬ 
teration,  Drop 
Structures. 

Nolive  Rock 
Rettenmg  Walls, 
Straw  Bale  Bar¬ 
riers,  Sediment 
TrapeA^atch  Ba- 
sine.  Vegetated 
Buffer  Strips. 

Cutting  Estab¬ 
lishment 

PItsAXiarries  or 
Under(yound 
Mines. 

Dikes,  Curbs, 
Berms. 

Channels,  Gutters 

Serrated  Slopes, 
Benched 

Slopes, 
Contouring, 
Stream  Alter¬ 
ation. 

Sediment  Settling 
Ponds,  Straw 

Bale  Barrier, 
SHtation  Berms. 

Seeding . 

Plugging  and 
Giou^. 

Overtxjrden, 

Waste  Rock  and 
Raw  Material 
Piles.  , 

Dikes,  Curbs, 
Bemw. 

Chcmnels,  Gutters 

Serrated  Slopes, 
Benched 

Slopes, 
Contouring, 
Stream  Alter¬ 
ation. 

Plastic  MatUng, 
Plastic  Netl^, 
Erosion  Control 
Blankets, 
Mulch-straw, 
Compaction. 
Sedlment/Set- 
tHng  Ponds,  SHt 
Fences,  Sllta- 
tion  Berms. 

TopsoHIng,  Seed¬ 
bed  Prepara¬ 
tion,  Seeing. 

Capping. 

Reclamation  . 

Dikes,  Curbs, 

Channels,  Gut- 

Check  Dams, 

Gabions,  Riprap, 

Topsoiling,  Seed- 

Capping,  Plugging 

Berms. 

tors,. 

Rock  Outlet 
Protection, 

Level  Spread¬ 
ers,  Serrated 
Slopes, 

Benched 

Slopes, 

Contouring, 

Drain  Fields, 
Stream  Alter¬ 
ation,  Drop 
Structures. 

and  Native 

Rock  Retaining 
Walls, 
Biotochnical 
Stabilization, 
Straw  Bale  Bar¬ 
riers,  Sediment 
TrapsACIatch  Ba¬ 
sins,  Vegetative 
Buffer  Strips, 

SHt  Fences,  Sil- 
tation  Berms, 
Brush  Sediment 
Barriers. 

bed  Prepara¬ 
tion,  Seeding, 
WHIow  Cuttkrg 
Establishment 

and  Grouting. 

•  Haul  Roads  and  Access  Roads— 
Placement  of  haul  roads  or  access  roads 
should  occur  as  far  as  possible  from 
natural  drainage  areas,  lakes,  ponds, 
wetlands  or  floodplains  where  soil  will 
naturally  be  less  stable  for  heavy  vehicle 
traffrc.  If  a  haul  road  must  be 
constructed  near  water,  as  little 
vegetation  as  possible  should  be 
removed  from  between  the  road  and  the 
waterway,  as  vegetation  is  a  useful 
buffer  against  erosion  and  is  an  efficient 
sediment  collection  mechanism.  The 
width  and  grade  of  haul  or  access  roads 
should  be  minimal  and  should  be 
designed  to  match  natural  contours  of 
the  area.  Construction  of  haul  roads 
should  be  supplemented  by  BMPs  that 
divert  runoff  ^m  road  su^ces. 


minimize  erosion,  and  direct  flow  to 
appropriate  channels  for  discharge  to 
treatment  areas.  Existing  haul  roads  and 
nearby  ditches,  without  BMPs,  can  be 
altered  or  modified  to  accorrunodate  the 
construction  of  BMPs. 

•  Surface  Mines— BMPs  can  be  used 
to  control  total  suspended  solids  levels 
in  runoff  from  vmvegetated  areas.  These 
can  include  sediment/settling  ponds, 
check  dams,  silt  fences,  and  straw  bale 
barriers. 

•  Overburden,  Waste  Rock,  and  Raw 
Material  Fi/es— Overburden,  topsoil, 
and  waste  rock  should  be  stabilized, 
recontoured  if  necessary,  and  vegetated. 
In  addition  surface  waters  and  oUier 
sources  of  water  should  be  diverted 
around  the  piles.  As  many  piles  as 


possible  should  be  revegetated  (even  if 
only  on  a  temporary  basis). 

•  Reclamation  Activities— When  a 
coal  seam  is  depleted  and  operations 
cease,  a  mine  site  must  be  reclaimed 
according  to  appropriate  State  or 
Federal  standards.  Closure  activities 
typically  include  restabilization  of  any 
disturb^  areas  such  as  access  or  haul 
roads,  pits  or  quarries,  sedimentation 
ponds  or  work-out  pits,  and  any 
remaining  waste  piles.  Overburden  and 
topsoil  stockpiles  may  be  used  to  fill  in 
a  pit  or  quarry  (where  practical.) 
Recontouring  and  vegetation  should  be 
performed  to  stabilize  soils  and  prevent 
erosion. 

Major  reclamation  activities  such  as 
recontouring  roads  and  filling  in  a  pit  or 
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quarry  can  only  be  performed  after 
operations  have  ceased.  However, 
reclamation  activities  such  as 
stabilization  of  banks,  and  reseeding 
and  revegetation  should  be 
implemented  in  mined  out  portions,  or 
inactive  areas  of  a  site  as  active  mining 
moves  to  new  areas. 

a.  Discharge  diversions.  Discharge 
diversions  provide  the  first  line  of 
defense  in  preventing  the  contamination 
of  discharges,  and  subsequent 
contamination  of  receiving  waters  of  the 
United  States.  Discharge  diversions  are 
temporary  or  permanent  structures 
installed  to  divert  flow,  store  flow,  or 
limit  storm  water  runon  and  runoff. 

These  diversion  practices  have  several 
objectives.  First,  diversion  structures 
can  be  designed  to  prevent  otherwise 
uncontaminated  (or  less  contaminated) 
water  ft'om  crossing  disturbed  areas  or 
areas  containing  signiftcant  amounts  of 
contaminated  materials,  where  contact 
may  occur  between  runon  and 
significant  materials.  These  source 
reduction  measures  may  be  particularly 
effective  for  inactive  coal  mine  sites 
because  they  prevent  runon  of 
uncontaminated  discharges  from 
contacting  exposed  materials  and/or 
reduce  the  flow  across  disturbed  areas, 
thereby  lessening  the  potential  for 
erosion.  Second,  diversion  structures 
can  be  used  to  collect  or  divert  waters 
for  later  treatment,  if  necessary.  The 
usefulness  of  these  control  measures  are 
limited  by  such  factors  as  the  size  of  the 
area  to  be  controlled  and  the  type  and 
nature  of  materials  exposed  and 
precipitation  events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structures  that  prevent  runoff  fi-om 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  or  berms  may  be  used 
to  surround  and  isolate  areas  of  concern 
at  ore  mining  and  dressing  sites, 
diverting  flow  around  piles  of 
overburden,  waste  rock,  and  storage 
areas,  to  minimize  discharge  contact 
with  contaminated  materials  and  to 
limit  discharges  of  contaminated  water 
from  confined  areas. 

b.  Drainage/ storm  water  conveyance 
systems.  Drainage  or  storm  water 
conveyance  systems  can  provide  either 
a  temporary  or  a  permanent 
management  practice  which  functions 
to  channel  water  away  from  eroded  or 
unstabilized  areas,  convey  nmoff 
without  causing  erosion,  and/or  carry 
discharges  to  more  stabilized  areas.  The 
use  of  drainage  systems  as  a  permanent 
measure  may  be  most  appropriate  in 
areas  with  extreme  slopes,  areas  subject 
to  high  velocity  runoff,  and  other  areas 
where  the  establishment  of  substantial 


vegetation  is  infeasible  or  impractical. 
For  instance,  several  BMPs  deacribed 
below  may  be  useful  storm  water  and 
erosion  control  methods  applicable  to 
haul  roads  and  access  roads. 

•  Channels  or  Gutters — Channels  or 
gutters  collect  storm  water  nmoff  and 
direct  its  flow.  Like  diversion  systems, 
channels  or  gutters  may  act  to  divert 
runoff  away  from  a  potential  source  of 
contamination,  but  may  also  be  used  to 
channel  runoff  to  a  collection  and/or 
treatment  area  including  settling  ponds, 
basins  or  woric-out  pits. 

•  Open  Top  Box  Culverts,  and 
Wateihars — ^Tbese  structures  are 
temporary  or  permanent  structures  that 
divert  water  from  a  roadway  surface. 
Open  top  box  culverts  may  be  used  on 
steeply  graded,  unpaved  roads  in  place 
of  pipe  culverts  to  divert  surface  runoff 
and  now  frem  inside  ditches  onto  the 
downhill  slope  of  a  road.  These 
structures  are  t)rpically  made  of  wood 
and  should  periodically  be  monitored 
and  repaired  if  necessary. 

Waterbars  are  berms  built  by  a  dozer, 
or  by  hand,  to  a  one  to  two  foot  height. 
They  serve  to  extend  the  entire  width  of 
the  road,  with  a  downslope  angle 
between  30  and  40  percent.  Waterbars 
are  kept  open  at  a  discharge  end  to 
allow  water  to  flow  away  from  the  road, 
and  require  little  maintenance.  These 
berms  may  be  used  as  temporary  or 
permanent  structures. 

•  Bolling  Dips  and  Road  Sloping — 
Rolling  dips  and  road  sloping  are 
permanent  water  diversion  techniques 
installed  using  natural  contours  of  the 
land  during  road  construction.  These 
BMPs  prevent  water  accumulation  on 
road  surfaces  and  divert  surface  runoff 
toward  road  ditches,  which  then  convey 
the  storm  water  to  ponds  or  other 
management  areas. 

•  Roadway  Surface  Water  Deflector— 
A  roadway  surface  water  deflector  is 
another  technique  to  prevent 
accumulation  of  water  on  road  surfaces. 
The  structure  uses  a  conveyor  belt 
sandwiched  between  two  pieces  of 
treated  wood  and  placed  within  the 
road  to  deflect  water.  This  is  a  useful 
technique  for  steeply  graded,  unpaved 
roads. 

•  Culverts — Culverts  are  permanent 
surface  water  diversion  mechanisms 
used  to  convey  water  off  of,  or 
underneath  a  road.  Made  of  corrugated 
metal,  they  must  extend  across  the 
entire  width  of  the  road,  and  beyond  the 
fill  slope.  Additional  erosion  control 
mechanisms  may  need  to  be  installed  at 
the  discharae  end  of  the  culvert. 

c.  Runoff  dispersion.  Drainage 
systems  are  most  effective  when  used  in 
.conjimction  with  runoff  dispersion 
devices  designed  to  slow  the  flow  of 


water  discharged  from  a  site.  These 
devices  also  aid  storm  water  infiltration 
into  the  soil  and  flow  attenuation.  Some 
examples  of  velocity  dissipation  devices 
include  check  dams,  rock  outlet 
protection,  level  spreedoa,  and  serrated 
and  benched  slopes. 

•  CfrecJc  Dams— Check  dams  are 
small  temporary  dams  constructed 
across  swales  or  drainage  ditches  to 
reduce  the  velocity  of  runoff  flows, 
thereby  reducing  erosion  and  failure  of 
the  swale  or  ditch.  This  slowing  reduces 
erosion  and  gullying  in  the  channel  and 
allows  sediments  to  settle. 

Check  dams  may  be  installed  in  small 
temporary  or  permanent  channels  where 
vegetation  of  the  channel  lining  is  not 
feasible  and  where  there  is  danger  of 
erosion.  These  may  be  areas  where 
installaticm  of  nonoosive  liners  are  not 
cost  effective. 

Check  dams  dimini^  the  need  for 
more  stringent  erosion  control  practices 
in  the  drainage  ditch  since  they 
decrease  runoff  velocity.  When 
constructing  check  dams,  the  use  of 
overburden  or  waste  rock  should  be 
avoided  where  there  is  the  potential  for 
contamination. 

•  Rock  Outlet  Protection — ^Rock 
protection  placed  at  the  outlet  end  of 
culverts,  channels,  or  ditches  reduces 
the  depth,  velocity,  and  destructive 
energy  of  water  such  that  the  flow  will 
not  erode  the  downstream  reach.  The 
use  of  some  materials  (e.g.,  mine  waste 
rock  or  ore)  should  be  avoided  where 
contamination  may  occur.  As  with 
check  dams,  rock  outlet  protecticm  may 
also  be  used  as  a  sovirce  reduction 
treatment  mechanism  by  using  rocks 
containing  limestone  or  other  alkaline 
materials  to  neutralize  acidic 
discharges. 

•  Level  Spreaders — ^Level  spreaders 
are  outlets  for  dikes  and  diversions 
consisting  of  an  excavated  depression 
constructed  at  zero  grade  across  a  slope. 
Level  spreaders  dif^se  storm  water 
point  sources  and  release  it  onto  areas 
stabilized  by  existing  vecetaticm. 

•  SerratM  Slopes  ana  Benched 
Slopes — ^These  nmoff  dispersion 
methods  break  up  flow  of  runoff  from  a 
slope,  decreasing  its  ability  to  erode. 
Serrated  and  bradied  slopes  provide 
flat  areas  that  allow  water  to  infiltrate, 
and  space  for  vegetation  to  grow  and 
reinforce  soils.  Serrated  slopes  are 
equipped  with  small  steps,  from  one  to 
two  feet  of  horizontal  surface  exposed 
on  each  step.  Benched  sl<^}es  have 
larger  steps,  with  vwtical  cuts  between 
two  and  four  faet  high. 

•  Contouring — Sunace  contouring  is 
the  establishment  of  a  rough  soil  su^ce 
amenable  to  revegetation,  through 
creating  horizontal  grooves. 
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depressions,  or  steps  that  run  with  the 
contour  of  the  land.  Slopes  may  also  be 
left  in  a  roughened  condition  to  reduce 
discharge  flow  and  promote  infiltration. 
Surface  roughening  aids  in  the 
establishment  of  vegetative  cover  by 
reducing  runoff  velocity  and  giving  seed 
an  opportimity  to  take  hold  and  grow. 
This  technique  is  appropriate  for  all 
slopes  steeper  than  3:1  in  order  to 
facilitate  stabilization  of  the  slope  and 
promote  the  growth  of  a  vegetative 
cover.  Once  areas  have  been  contoured, 
they  should  be  seeded  as  quickly  as 
possible. 

•  Drain  Fields — Drain  fields  are  used 
to  prevent  the  accumulation  of  water 
anwor  ground  water  at  a  site,  by 
diverting  infiltrating  sources  through 
^vity  flow  or  pumping.  Typically 
filled  with  porous,  permeable  materials 
such  as  graded  rode,  or  perforated  pipe, 
and  lined  with  geotextile  fabric,  these 
mechanisms  are  useful  underneath 
significant  materials,  reducing  the 
amoimt  of  water  that  ultimately  comes 
into  contact  with  significant  materials. 

•  Stream  Alteration — ^Altering  or 
channelizing  the  path  of  a  stream  to 
bypass  all  or  some  disturbed  areas  on  a 
site,  allows  additional  mining  activities, 
and  avoids  contamination  of  stream 
water  by  disturbed  lands.  This  practice 
is  complicated,  however,  by  the  need  to 
restore  the  channel  when  mining 
operations  end. 

•  Drop  Structures — ^Drop  structures 
are  large  angular  rocks  placed  in  a  V> 
shaped  pattern  to  slow  the  velocity  of 
storm  water  runoff.  These  structures  are 
typically  reinforced  by  logs  or  large 
ro^  imbedded  in  the  streambanks. 

d.  Sediment  control  and  collection. 
Sediment  control  and  collection  limits 
movement  and  retains  sediments  fiom 
being  transported  offsite.  Several 
structural  collection  devices  have  been 
developed  to  remove  sediment  from 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  fiom  site 
nmoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  storm  water  flows  through 
temporary  structures  such  as  straw  bale 
dikes,  silt  fences,  brush  barriers  or 
vegetated  areas. 

Structural  practices  are  typically  low 
in  cost.  However,  structural  practices 
require  periodic  removal  of  sediment  to 
remain  functional.  As  such,  they  may 
not  be  appropriate  for  permanent  use  at 
inactive  mines.  However,  these 
practices  may  be  effectively  used  as 
temporary  measures  along  haul  roads 
and  access  roads. 

•  Plastic  Matting,  Plastic  Netting,  and 
Erosion  Control  Blankets— These  BMPs 


are  used  to  protect  bare  soils  to  control 
dust  and  erosion.  Mats  and  blankets 
help  to  promote  vegetative  growth  by 
maintaining  moisture  and  heat  within 
the  soil.  Plastic  matting  and  netting 
improve  slope  stabilization  and  may  be 
usM  as  a  permanent  treatment  to 
encoiirage  mss  growth.  Plastic  netting 
is  a  more  effective  material  to  use  while 
promoting  growth  of  vegetation  as  it 
permits  sunlight  to  penetrate  through  to 
the  soils.  Erosion  control  blankets  also 
stabilize  slopes,  and  control  erosion. 
These  blankets  may  be  made  of  jute,  or 
plastic  netting,  but  are  more  expensive 
than  straw. 

•  Mulch-straw  or  Wood  Chips — 
Mulches  and  wood  chips  are  useful 
temporary  covers  for  bm  or  seeded 
soils,  with  an  erosion  control 
effectiveness  rating  of  75  to  98 
percent.*!  Like  matting,  mulch-straw  or 
wood  chips  help  soils  retain  moistiire 
and  warmth  to  promote  vegetative 
growth.  Used  on  slopes  and/or  in 
combination  with  nylon  netting,  these 
materials  may  prevent  erosion  by  wind 
and  water.  Over  time,  however,  the 
mulch  cover  will  decrease  in 
effectiveness. 

•  Compaction — Soil  compaction 
using  a  roller  or  other  heavy  equipment 
increases  soil  “strength”  by  increasing 
its  density.  More  dense  soil  is  less  prone 
to  erosion  and  long-term  soil  settlement. 
The  surface  of  compacted  soils  should 
be  roughed  and  seeded  or  vegetated  to 
increase  its  durability. 

•  Sediment/Settling  Ponds — 

Sediment  ponds  function  as  sediment 
traps  by  containing  runoff  for  long 
periods  of  time,  allowing  suspended 
solids  to  settle.  These  structures  can 
achieve  a  high  removal  rate  of  sediment 
for  both  process  wastewater  and  storm 
water  discharges.  Sediment/settling 
ponds  are  easily  constructed  and  require 
minimal  maintenance.  Their  flexibility 
to  treat  both  process  wastewater  and 
storm  water  makes  the  use  of  ponds  a 
desirable  treatment  for  discharges  fivm 
ore  mining  and  dressing  facilities.  Of 
course,  site  characteristics  must  be  such 
that  some  or  all  discharges  can  be 
practically  channeled  to  a  centralized 
area  for  treatment.  Where  this  is  not 
practical,  the  cost  of  constructing 
multiple  sediment  ponds  may  b^ome 
prohibitive.  In  addition,  periodic 
dredging  may  be  required  in  order  to 
maintain  the  capacity  of  these  ponds. 

Discharge  ponds  may  also  be  designed 
to  act  as  surge  ponds  which  are 
designed  to  contain  storm  surges  and 
then  completely  drain  in  about  24  to  40 
hours,  and  remain  dry  dxiring  times  of 

•<  "Sediment  and  Erosion  Control;  An  Inventory 
of  Current  Practices— Draft,"  EPA,  April  20, 1990. 


no  rainfall.  They  can  provide  pollutant 
removal  efficiencies  that  are  similar  to 
those  of  detention  ponds.n  Storm  surge 
ponds  are  typically  designed  to  provide 
both  water  quality  and  water  quantity 
(flood  control)  benefits.** 

e  Gabions,  Ripr^,  and  Native  Rock 
Retaining  Walls — ^lliese  BMPs  are  all 
forms  of  slope  stabilization.  Gabions 
consist  of  rocks  (riprap)  contained  by 
rectangular  wire  boxes  or  baskets  for  use 
as  permanent  erosion  control  structures. 
Riprap  consists  of  loose  rocks  placed 
along  embankments  to  prevent  erosion. 
Native  rock  retaining  walls  are  another 
form  of  slope  stabilization,  with  walls 
up  to  five  ^t  in  height,  constructed 
from  native  rock  to  reinforce  a  steep 
slope. 

•  Biotechnical  Stabilization — 
Biotechnical  stabilization  uses  live 
brush  imbedded  in  the  soils  of  a  steep 
slope  to  prevent  erosion.  This  method 
relies  on  the  premise  that  the  imbedded 
vegetation  will  eventually  root  and  help 
stabilize  the  slope. 

•  Straw  Bale  Barrier — Straw  bales 
may  be  used  as  temporary  berms, 
barriers,  or  diversions,  capturing 
sediments  and  filtering  runoff.  When 
installed  and  maintained  properly,  these 
barriers  remove  approximately  67 
percent  of  the  sediment  load.**  These 
barriers  are  applicable  across  small 
swales,  in  ditches,  and  at  the  toe  of  bare 
slopes  where  there  is  a  temporary,  large 
volume  of  sediment  laden  runoff. 

•  Sediment  Traps  or  Catch  Basins — 
These  temporary  or  permanent 
structures  are  useful  for  catching  and 
storing  sediment  laden  storm  water 
runoff  and  are  particularly  useful  during 
construction  activities  to  contain  runoff. 
The  effectiveness  of  these  BMPs  is  better 
in  smaller  drainage  basin  areas. 
Sediment  traps  are  less  than  50  percent 
effective  in  removing  sediment  from 
storm  water  runoff.** 

•  Vegetated  Buffer  Strips — ^The 
installation  of  vegetated  buffer  strips 
will  reduce  runoff  and  prevent  erosion 
at  a  removal  efficiency  rate  of  75  to  99 
percent  depending  upon  the  groimd 
cover.**  In  addition,  vegetated  buffer 
strips  catch  and  settle  sediment 

n  "Urbui  Targ«ting  and  BMP  Salaction."  EPA, 
Region  V,  November  1990. 

"Urban  Surface  Water  Management,”  Waleah, 
S.G.,  Wiley,  1989. 

•4  "Sediment  and  Erosion  Control;  An  Inventory 
of  Current  Practices— Draft,"  EPA,  April  20, 1990. 
page  IV-74. 

"Sediment  and  Erosion  Control;  An  Invmtory 
of  Current  Practices — ^Dr^'*  EPA,  April  20, 1990, 
page  IV-26. 

ts  "Sediment  and  Erosion  Control;  An  Inventory 
of  Current  Practices— Draft,”  EPA,  April  20, 1990, 
pagorV-7. 
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contained  in  the  storm  water  runoff 
prior  to  reaching  receiving  waters. 

•  Silt  Fence/Filter  Fence — low 
fence  made  of  filter  fabric,  wire  and 
steel  posts,  should  be  used  on  small 
ephemeral  drainage  areas  where  storm 
water  collects  or  leaves  a  mine  site.  Silt 
fences  remove  97  percent  of  the 
sediment  load  and  are  easier  to  maintain 
and  remove  without  creating  lasting 
impacts  to  the  environment.^?  Silt  and 
filter  fences  need  to  be  inspected 
periodically,  and  may  not  be  as  effective 
as  straw  bales,  since  fabric  may  become 
clogged  with  fine  particles  preventing 
water  flow. 

Silt  fences  may  have  limited 
applicability  for  large  areas:  they  are 
most  effective  for  use  in  small  chrainage 
areas.  These  fences  may  also  be  used  in 
conjunction  with  nonstructinal 
practices  to  maintain  the  integrity  of  soil 
prior  to  the  establishment  of  vegetation. 

•  Siltation  Berms — Siltation  terms 
are  typically  placed  on  the  downslope 
side  of  a  disturbed  area  to  act  as  an 
impermeable  barrier  for  the  capture  and 
retention  of  sediments  in  surface  water 
runoff.  Plastic  sheeting  is  typically  used 
to  cover  the  berm.  The  berm  and  Ae 
plastic  sheeting  may  require  periodic 
maintenance  and  repair. 

•  Brush  Sediment  Barriers — ^Brush 
barriers  are  temporary  sediment  barriers 
composed  of  tree  limbs,  weeds,  vines, 
root  mat,  soil,  rock  and  other  cleared 
materials  placed  at  the  toe  of  a  slope.  A 
brush  barrier  is  effective  only  for  small 
drainage  areas,  usually  less  than  V*  acre, 
where  the  slope  is  minimal. 

Brush  barriers  do  not  function  as 
permanent  barriers  since  over  time  the 
barrier  itself  will  degrade.  This  BMP  is 
most  effective  when  located  at  the  toe  of 
a  slope  of  an  area  in  which  vegetation 
is  being  grown  or  during  temporary 
operations.  The  brush  bikers  remove 
any  excessive  sediment  which  is 
generated  by  erosion  prior  to  the 
establishment  of  vegetation. 

e.  Vegetation  practices.  Vegetation 
practices  involve  establishing  a 
sustainable  ground  cover  by  permanent 
seeding,  mulching,  sodding,  and  other 
such  practices.  A  vegetative  cover 
reduces  the  potential  for  erosion  of  a 
site  by:  absorbing  the  kinetic  energy  of 
raindrops  which  would  otherwise 
impact  soil;  intercepting  water  so  it  can 
infiltrate  into  the  grormd  instead  of 
running  off  and  caiT3ring  contaminated 
discharges;  and  by  slowing  the  velocity 
of  nmoff  to  promote  onsite  deposition  of 
sediment.  Vegetative  controls  are  often 
the  most  important  measures  taken  to 
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prevent  offsite  sediment  movement,  and 
can  provide  a  six-fold  reduction  in  the 
discnarge  of  suspended  sediment 
levels.**  Permanent  seeding  has  been 
foimd  to  be  99  percent  effective  in 
controlling  erosion  for  disturbed  land 
areas.*’ 

Typically,  the  costs  of  vegetative 
controls  are  low  relative  to  other 
discharge  mitigation  practices.  Given 
the  limited  capacity  to  accept  large 
volumes  of  runoff,  and  potential  erosion 
problems  associated  with  large 
concentrated  flows,  vegetative  controls 
should  typically  be  used  in  combination 
with  other  management  practices.  These 
measiires  have  bMn  documented  as 
particularly  appropriate  for  mining 
sites. 

•  Topsoiling,  Seedbed  Preparatiort— 
The  addition  of  a  layer  of  topsoil  or 
plant  growth  material  provides  an 
improved  soil  medium  for  plant  growth. 
Seedbed  preparation  may  include  the 
addition  of  topsoil  ingre^ents  to  be 
mixed  in  with  soils  used  for  seedbed 
preparation.  Ripping,  dicing,  and 
mixing  soils  promotes  weed  control  and 
aerates  the  soil,  encouraging  seedling 
growth. 

•  Broadcast  Seeding  and  Drill 
Seeding— Seeding  and  vegetative 
planting  are  methods  used  to  revegetate 
an  area.  Broadcast  seeding  spreads  seeds 
imiformly,  by  hand  or  machine,  to  steep 
sloped  or  nx^y  areas,  flat  surfaces,  and 
areas  with  limited  access.  Drill  seeding 
is  performed  using  a  rangeland  drill 
se^er  and  may  not  be  used  on  rocky 
surfaces.  Drill  seeding  is  more  suitably 
performed  on  flat,  nonrocky  surfaces, 
where  the  machine  can  insert  seeds  into 
the  soil. 

•  Willow  Cutting  Establishment — 
Willow  cutting  establishment  describes 
a  method  of  soil  stabilization  useful  for 
stream  banks  and  other  areas  located 
adjacent  to  water.  Similar  to 
biotechnical  stabilization,  willow 
cuttings  are  used  to  promote  growth  in 
an  area  needing  stabilization.  Willow 
cuttings  are  typically  used  to  reinforce 
a  streambank  or  other  moist  area. 
Willow  cuttings  require  a  great  deal  of 
moisture  and  must  be  planted  in  areas 
that  remain  moist  for  long  periods  in 
order  to  take  hold  and  grow. 

/.  Capping.  In  some  cases,  the 
elimination  of  a  pollution  sovirce 
through  capping  contaminant  sources 
may  te  the  most  cost  effective  control 
measure  for  some  discharges  from 


*•  "Performance  of  Current  Sediment  Control 
Measuree  at  Maryland  Ctmstruction  Sites,"  January 
1990,  Metropolitan  Washington  Council  of 
Governments,  page  X. 

•9  “Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — Draft,”  EPA,  April  20, 1990, 
pageIV-4. 


inactive  coal  mines.  Depending  on  the 
type  of  management  practices  chosen 
the  cost  to  eliminate  the  pollutant 
sotirce  may  be  very  high.  Once 
completed,  however,  maintenance  costs 
will  range  from  low  to  nonexistent. 

Capping  or  sealing  of  waste  materials 
is  design^  to  prevent  infiltration,  as 
well  as  to  limit  contact  between 
discharges  and  potential  sources  of 
contamination.  Ultimately,  capping 
should  reduce  or  eliminate  the 
contaminants  in  discharges.  In  addition, 
by  reducing  infiltration,  the  potential  for 
seepage  and  leachate  generation  may 
also  te  lessened. 

The  use  of  this  practice  depends  on 
the  level  of  control  desired,  the 
materials  available,  and  cost 
considerations.  Many  common  liners 
may  be  effective  including  common  soil, 
clay,  and/or  synthetic  liners.  Generally, 
soil  liners  wiU  provide  appreciable 
control  for  the  lowest  cost.  Synthetic  or 
clay  liners  may  be  appropriate  to  cover 
materials  known  to  have  a  significant 
potential  to  impact  water  ou^ty. 

EPA  has  identified  a  wide  variety  of 
best  management  practices  (BMPs)  that 
may  be  used  to  mitigate  dis^arges  of 
contaminants  at  coal  mines.  Many  of  the 
practices  foctis  on  sediment  and  erosion 
control  and  are  similar  to  BMPs  used  in 
the  construction  industry.  For  more 
details  on  the  use  and  implementation 
of  these  practices  the  reader  is 
encouraged  to  obtain  a  copy  of  one  or 
more  of  the  many  good  segment  and 
erosion  control  l^ks  available  on  the 
market.*o  In  some  cases  (e.g.,  low  pH 
and/or  high  metals  concentrations), 
BMPs,  and  sediment  and  erosion 
controls  may  not  be  adequate  to  produce 
an  acceptable  quality  of  storm  water 
discharge.  Under  those  circumstances 
additional  physical  or  chemical 
treatment  systems  may  be  necessary  to 
protect  the  receiving  waters. 

g.  Treatment.  Treatment  practices  are 
those  methods  of  control  which  are 
normally  used  to  reduce  the 
concentration  of  pollutants  in  water 
before  it  is  discharged.  This  is  in 
contrast  to  many  BMPs  where  the 
emphasis  is  on  keeping  the  water  from 
becoming  contaminate.  Treatment 
practices  may  be  required  where  flows 
are  currently  being  affected  by  exposed 
materials  and  where  other  BMPs  are 
insufficient  to  meet  discharge  goals. 
These  practices  are  usually  the  most 


•o“Be8t  Management  Practices  for  Mining  in 
Idaho,"  Idaho  Department  of  State  Lands, 
November  1992;  “Storm  Water  Managemoit  for 
Construction  Activities:  Devrioping  Pdlution 
Prevention  Plans  and  Best  Management  Practices," 
EPA.  September  1992,  (EPA  832-41-92-009);  and 
“Erosion  k  Sediment  Ccmtrol  Handbook,"  Goldman 
et  al.,  McGraw-Hill  Book  Company,  1986. 
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resource  intensive  as  they  crften  entail 
signihcairt  constnictiQo  cocte  and 
require  ronnitoiing  and  maintenance  on 
a  frequent  and  re^ar  basis.  Treatment 
options  may  rmge  fifom  hi^ 
maintenance  controb  to  low 
maintenanoe.  maintenance 
treatment  techniques  require  periodic 
manpower  to  operate  and  maintain  the 
BMP.  Low  maintenance  cost  techniques 
have  initial  capital  costs  but  operate 
with  little  long-tenn  maintemmoe  ^er 
they  are  impkinented.  At  a  few  sites, 
treatment  measures  other  than  high 
maintenance  measures  may  be 
appropriate  to  address  specific 
polhiUmts. 

•  Chendcal/HiysicttI  Tnatment — An 
example  of  a  high  maintenance 
techntology  that  is  frmnd  at  coal  mining 
facilities  is  chmnical/physical  treatment. 
The  most  common  type  of  chemical/ 
physical  treatment  involves  the  addition 
of  limestone  to  lessen  the  acidity  of  the 
disdiaige  and/or  precipitate  metals. 
Metals  mpy  be  removed  from 
wastewater  by  raising  the  pH  of  the 
wastewater  to  precipitate  tnem  out  as 
hydroxides.  T^cally,  the  pH  of  the 
wastewater  must  be  raised  to  9  to  12 
standard  units  in  order  to  achieve  the 
desired  predpitatian  of  metals.  After 
metals  precipitation,  the  addition  of 
some  form  cn  add  or  carbon  dioxide 
may  be  required  to  reduce  the  |di  to 
acceptable  levels.  Polymer  addition  may 
be  required  to  enhance  tibe  settling 
characteristics  of  the  metal  hydroxide 
predpitate.  In  general,  this  practice 
requires  significant  operator 
partidpetion  to  ensure  proper 
neutrauzation  and/or  predpitation  and 
thus  may  not  be  cost  eKsctive  for  most 
storm  water  discharges. 

•  Artificial  Wetlands — ^Thistypeof 
BMP  system  is  gaining  popularity  as  a 
method  of  treating  process  wastewater 
from  inactive  coal  mines.  They  can  be 
an  affective  system  for  improving  water 
quality  either  alone  or  in  c(Hi|unction 
with  other  treatment  practices.  The 
complex  hydrologic,  biological, 
physical,  and  diemical  interactions  that 
take  place  within  a  wetland  result  in  a 
natural  reduction  and  daansing  of 
influent  pollutants.  Wetland  processes 
are  able  to  filter  sedimeds,  end  absmb 
and  retain  chemical  and  heavy  metal 
pollutants  through  biological 
degradatima,  transformation,  and  plant 
uptake. 

Artifidal  viretlands  are  designed  to 
maintain  a  permanent  pool  of  watw. 
Properly  inkalled  and  maintained 
retention  structures  (also  known  as  wet 
ponds)  end  artifidal  wetlands  will  be 
most  cost-effsctive  when  used  to  control 
runoff  frxun  larger,  intensively 
developed  sites.  These  artifidal 


wetlands  are  created  to  provide 
traetment  but  also  provide  a  vdldlife 
habitat,  and  enhenra  recreatitnD  and 
landscape  amenities.  Artifidal  wetlands 
are  being  intensely  researched  by  the 
Bureau  of  Mines  as  a  means  of 
mitigating  add  mine  drainage. 

Natural  wetlands  should  not  be 
considered  as  part  of  the  treatment 
system  because  they  are  considered  to 
be  waters  of  the  United  States.  The 
necessary  controls,  or  BMPs,  must  be 
provided  prior  to  discharging  the  storm 
water  runoff  to  natural  wetlands  or 
other  receiving  waters. 

In  summary,  a  wide  varietv  of  BMPs 
are  available  for  inactive  cod  mines  and 
for  use  along  haul  roads  and  access 
roads  at  active  coal  mines.  These 
measures  range  from  simple  low  cost, 
low  maintenanoe  source  reduction 
practices  such  as  diversion  structures  to 
hi^  cost,  maintenance  intensive 
practices  such  as  wetlands  treatment. 
Clearly,  the  selection  of  a  practice  or 
group  of  practices  will  be  site-qiedfic 
depending  on  conditions  and  potential 
impacts  as  well  as  the  resources 
available  at  each  site.  A  specific  best 
available  tedmology  (or  technologies) 
cannot  be  determined  because  of  the 
differences  between  sites  and  the 
(mantities  and  charKteristics  of  their 
discharges. 

4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  plan.  Under  the 
description  of  potential  pollutant 
sources  secticm,  all  coal  mining  and 
related  fricilities  are  required  to  describe 
all  potential  pollutant  sources  and 
provide  the  locaticms  of  these  sources.  A 
site  map.  such  as  a  drainage  map 
required  for  SMQIA  permits,  must 
indicate  drainage  areas  and  storm  water 
outfalls  from  the  potential  pollutant 
sources  as  indicated  in  item  1  above. 
The  map  should  provide,  but  not  be 
limited  to,  the  followmg  information: 

•  Drainage  direction  and  discharge 
points  from  all  applicable  mining- 
related  areas,  including  culvert  and 
sump  discharges  frtim  roads  and  rail 
beds  and  also  from  equipmefnt  and 
vehicle  maintenance  areas,  lubricants 
and  other  potentially  harmful  liquids 

•  Location  of  each  existing  erosion 
and  sedimentation  control  structxire  and 
other  control  measures  for  reducing 
pollutants  in  storm  water  runoff 

•  Receiving  streams  or  other  surface 
vrater  bodies 

•  Locations  exposed  to  precipitation 
which  contain  acidic  or  metal  ladoied 
spoil,  refuse,  or  imreclaimed  disturbed 
areas 


•  Locations  where  major  spills  or 
leaks  of  toxic  or  hazardous  pollutants 
have  occurred 

•  Locations  where  liquid  stmage 
tanks  containing  potmtial  pollutants, 
such  as  caustics,  nydraulic  Quids  and 
lubricants,  are  exposed  to  predfritation 

•  Locations  where  frMling  stations, 
vehicle  and  aquioment  maintenance 
areas  are  exposed  to  precipitation 

Under  the  measures  ana  cmitrols 
section,  operators  of  the  inactive  and 
active  coal  mines  are  required  to 
describe  storm  water  nMnegem«it 
controls  for  coal  mining-related 
facilities,  including  the  following: 

(1)  Compliance  with  SMCRA 
requirements.  The  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
regulations  require  sediment  and 
erosion  control  measures  and  practices 
for  haul  roads  and  most  of  the  other 
active  mining-related  areas  covered  by 
this  section.  Ail  such  SMCRA 
requirements  are  also  requirements  of 
the  pollution  prevention  plan  and  other 
applicable  conditions  of  mis  section. 

12)  Good  housekeeping  practices.  The 
puipose  of  good  ^usekeeping  practices 
is  to  remove  or  lesren  the  potential 
pollution  soiiTces  before  they  come  into 
contact  with  storm  water.  This  includes 
collection  and  removal  of  waste  oils 
collected  in  traps;  cleaning  up  exposed 
maintenance  areas  of  spilled  lubricants 
and  fuels,  and  similar  measures;  and 
preventing  the  o^te  movement  of  dust 
by  sweeping  or  by  road  watering. 

(3)  Preventive  maintenance.  A  timely 
maintenance  prc^ram  should  include: 
inspections  for  preventing  breakdowns, 
corrosion  of  tanks  and  deterioration  of 
pressure  fuel  or  slurry  pressure  lines; 
periodic  removal  and  disposal  of 
accumulated  solids  in  sediment  traps; 
and  replacement  of  straw  bales  and 
other  contrcd  measmes  subject  to 
weathering  and  deterioration. 

(4)  Inspections.  For  all  SMCRA 
regulated  active  mining-related  sites, 
which  include  most  of  the  active 
facilities  under  this  section,  SMCRA 
authorities  are  required  to  conduct 
regular  inspections.  Coosdinated 
inspections  by  the  facility  representative 
would  be  expected  to  take  place  either 
before,  during  or  after  the  complete 
SMCRA  inspections.  Therefore, 
inspections  oy  the  facility  representative 
would  not  be  placing  an  undue  burden 
on  the  facility.  In  addition,  sediment 
and  erosion  control  measures  shoiild  be 
evaluated  at  least  once  yearly  during  a 
storm  period  of  at  least  0.1  indi  rainfall 
where  effectiveness  can  be  evaluated 
first  hand.  Observations  should  also  be 
made  at  this  time  of  resulting  impact  of 
any  settled  solids  in  the  receiving 
stream. 
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Inactive  coal  mines  should  be 
inspected  at  least  once  yearly,  except 
where  very  remote,  to  maintain  an 
appraisal  of  sediment  and  erosion 
control  measures,  determine 
outstanding  problem  areas,  and  plan  for 
improved  measures. 

15)  Prohibition  of  non-storm  water 
discharges.  Many  inactive  mines  and 
portions  of  inactive  mines  are 
abandoned  underground  mines  which 
have  seeps  or  other  discharges  which 
are  not  in  response  to  storm  events. 

These  type  discharges  from  inactive 
mines  are  not  covered  by  this  section.  In 
addition,  floor  drains  from  maintenemce 
buildings  and  other  similar  drains  in 
mining  and  preparation  plant  areas  may 
contain  contaminants  and  are 
prohibited  from  inclusion  in  this 
section. 

(6)  Sediment,  erosion  and  flow 
management  controls.  The  plan  must 
describe  all  sediment,  erosion,  and  flow 
management  controls  used  to  control 
storm  water  discharges.  The  plan  should 
also  address  the  reasonableness  and 
appropriateness  of  each  sediment, 
erosion,  and  flow  management  control, 
and  identified  when  they  are  required 
by  State  or  Federal  SMCRA  regulations. 
For  the  most  part,  these  measures  are 
best  management  practices  expected  of 
construction  and  other  activities  which 
are  subject  to  storm  nmoff.  However, 
construction  activities  are  usually  much 
more  short  term  that  mining  activities, 
so  greater  emphasis  must  be  placed  on 
implementing  long-term  measures  for 
haul  roads  and  other  mining-related 
facilities. 

Under  the  comprehensive  site 
compliance  evaluation  the  inspection 
requirements  outlined  in  the  plan  must 
be  implemented  and,  where  erosion 
control  and  pollution  prevention 
measures  described  in  the  plan  are 
found  deficient,  the  plan  must  be 
revised  to  include  reasonable  and 
appropriate  control  measures.  Reports 
including  observations  and  incidences 
of  noncompliance  should  be  prepared 
and  kept  on  file  for  possible  review. 

5.  Numeric  Effluent  Limitation 

Based  on  the  lack  of  sampling  data,  it 
is  infeasible  for  EPA  to  calculate 
effluent  limitations  at  this  time.  The 
main  pollutant  concern  is  excess  solids 
nmoff  and  discharge,  but  there  are  no 
widely  accepted  solids  limits  which 
could  be  expected  from  the 
recommended  sediment  and  erosion 
control  measures.  The  0.5  ml/L 
settleable  solids  limit,  as  required  by  40 
CFR  part  434  for  storm  discharges  from 
surface  mine  settling  ponds,  can  be 
considered  a  goal  but  not  a  requirement 
for  control  measures,  which  for  the  most 


part,  consist  of  sediment  ditches,  straw 
bales  and  similar  structures  normally 
used  for  haul  roads.  The  permit  does  not 
cover  facilities  that  are  in  violation  of 
water  quality  standuds  and  where 
water  quality-based  effluent  limits 
should  apply. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44(i)(2)  established  on  April  2, 

1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  coal  mining  and 
coal  mining-related  facilities.  Based  on 
a  consideration  of  the  BMPs  typically 
used  at  these  faciUties  and  of  the 
generally  low  pollutant  values  frnm  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
observations  of  storm  water  discharges 
will  help  to  ensure  that  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

b.  Quarterly  visual  examination  of 
storm  water  quality.  Quarterly  visual 
inspections  of  a  storm  water  discharge 
frnm  each  outfall  are  required.  The 
inspection  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations* 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
inspectidn  must  be  conducted  in  a  well 
lit  area.  No  analytical  tests  are  required 
to  be  performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  December  to  February; 
March  to  May;  June  to  August; 
September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 


practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  ^servation 
indude:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  insperrtion  will  enhance  the 
staff’s  imderstanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  coal  mining  and  coal 
mining-related  facilities.  EPA  believes 
that  between  quarterly  visual 
inspections  and  site  compliance 
evaluations,  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
requirements.  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 
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7.  Aiteniathre  Monitoring  Requirements 

EPA  requests  comment  ^xpaa  the 
foUowing  raonitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XL6.a.  of  today’s  proposed  pennit 

a.  Annual  monitonitg  reqaimnents. 
During  the  period  beginning  on  the 
effective  date  and  larting  through  the 
expiration  date  oi  this  permit, 
permittees  with  haul  roads  for  active 
mines,  preparation  plants,  and  refuse 
dispoM  sites  must  monitor  storm  water 
discharges  firom  those  haul  roads  during 
rainfall  periods  at  least  aimually  except 
as  provided  in  VI£.7.  (Sampling 
Waiver),  and  VI.E.6.  (Representative 
Discharge).  Permittees  are  required  to 
obtain  sairrles  from  at  least  10  percent 
of  the  haul  road  discharge  outlets.  The 

f  amples  must  be  representative  of  all 
)  aul  road  disdiarges  to  the  extent 
possible.  For  sites  with  less  than  10  haul 
i  aad  discharge  outlets,  at  least  one 
outlet  must  sampled.  Permittees  shall 

provide  identification  of  the  outlets 
sampled,  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
indies)  of  the  storm  event  which 
generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  an  estimate  of  the 
total  volume  (in  gallcms)  of  the 
discharge  sampl^;  and  a  description  of 
any  visual  impact  on  the  receiving 
stream. 

b.  Sample  type.  The  samples  shall  be 
grab  samples  and  analyzed  for  settleable 
solids.  The  bamples  shall  be  collected 
from  discharges  resulting  from  storm 
events  greeter  than  0.1  inches  in 
magnitude  and  occurring  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
events.  The  grab  samples  shall  be  taken 
during  the  first  hour  of  the  discharge  if 
possible. 

c.  Reporting.  Permittees  are  not 
required  to  submit  monitoring  results, 
imless  required  in  writing  by  the 
Director.  However,  such  permittees 
must  retain  monitoring  results  in 
accordance  with  Part  VI.E.  (Retention  of 
Records). 

8.  Cost  Estimates 

Costs  for  sediment  and  erosion 
control  measures  for  inactive  mines  and 
other  facilities  not  covered  by  SMCRA 
regulations  would  be  similar  to  costs  for 
storm  vrater  management  of  the 
construction  industry.  These  costs  are 
described  in  Tables  1  and  2  of  the 
Federal  RegistM*  of  September  9, 1992, 
"Final  NPDES  General  Permits  For 


Storm  Water  Discharges  from 
Conrtruction  Sites;  F^ct  Sheet.*' 

Bert  management  practices.  Including 
sediment  and  erosion  control  meetures, 
required  by  the  polluticm  preventkm 
plan  for  active  z^ning-relrted  areas  are 
mostly  conventional  practices  required 
by  State  and  Federal  SMCRA 
regulations.  No  significant  additional 
expenses  for  implementing  these 
measures  are  likely  necessary.  Where 
such  additional  measures  are  required, 
the  costs  would  be  similar  to  those 
described  in  the  September  9, 1992, 
baseline  general  permit  for  construction 
activities. 

I.  Storm  Water  Discdiarges  Assodrted 
With  Industrial  Activity  Fran  Oil  and 
Gas  Extraction  Facilities 

On  November  16. 1990  (55  FR  47990), 

definition  of  "storm  water  dia^arges 
associated  with  an  industrial  activity.” 
This  definition  includes  point  source 
discharges  of  storm  water  from  eleven 
major  categories  of  facilities,  including: 

*  *  (iii)  facilities  classified  as 
Standard  Industrial  Qassification  (SIC) 
10  throu^  14  (mineral  industry) 
including  *  *  *  oil  and  gas  exploration, 
production,  processing,  or  treatment 
operations,  or  transmission  facilities 
that  discharge  storm  water 
contaminate  by  ccmtact  with  or  that 
has  come  into  contact  with,  any 
overburden,  raw  material,  intermediate 
products,  finished  products,  by¬ 
products,  or  waste  products  located  on 
the  site  of  such  operations.” _ 

As  stated  above  and  at  40  CFR 
122.26(b)(14)(iii),  only  those  oil  and  gas 
facilities  that  discharge  “contaminate** 
storm  water  are  required  to  sifomit 
permit  appHcations  under  the 
Novembw  16, 1990,  storm  water  rule. 
For  oil  and  gas  facilities,  contamination 
means  that  ^ere  has  been  a  release  of 
a  Reportable  Quantity  (RQ)  of  oil  or 
hazardous  substances  in  storm  water 
since  November  16, 1987  (hereinafter 
referred  to  as  ‘*an  RQ  release”).  Only 
those  facilities  that  have  had  an  RQ 
release  are  required  to  submit  a  storm 
water  permit  application. 

This  section  of  today’s  proposed 
permit  only  covers  storm  water 
discharges  associated  with  industrial 
activities  from  oil  and  gas  exploration, 
production,  processing,  or  treatment 
operations,  or  transmission  facilities. 
Hereinafter,  the  facilities  listed  above 
will  be  referred  to  as  "oil  and  gas 
facilities.”  Oil  and  gas  facilities  eligible 
to  seek  coverage  under  this  section 
include  the  following  types  of 
operations: 

•  Crude  Petroleum  and  Natural  Gas 
(SIC  Code  1311). 


•  Natural  Gas  Liquids  (SIC  Code 
1321). 

•  Drilling  Oil  and  Gas  Vlfolls  (SIC 
Code  1361). 

•  Oil  and  Gas  Held  Exploration 
Services  (SIC  Code  1382). 

•  Oil  and  Gas  Field  Servioee,  Not 
Elsewhere  Classified  (SIC  Code  1389). 

These  industries  include  the 
extraction  and  production  of  crude  oil, 
natural  gas,  oil  sands  and  shale;  the 
production  of  hycfrocaibon  liquids  and 
natural  gas  from  coal;  and  ass^ated  oil 
field  service,  supply  and  repair 
fridustries.  Many  of  the  oil  field  service 
facilities  may  also  manufacture  oil  field 
equipment.  Discharges  associated  with 
these  manufacturing  activities  shall  be 
covered  by  this  section  if  the  primary 
activity  of  the  facility  is  grouped  under 
Major  SIC  Group  13. 

Pursuant  to  Section  311  of  the  Clem 
Water  Act  and  Section  102  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA),  RQs  were  established  for 
oil  and  hazardous  substances.  As 
defined  at  40  CFR  part  110,  an  RQis 
"the  amount  of  oil  that  violates 
applicable  water  quality  standards  or 
causes  a  film  or  sheen  upon  or  a 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines  or  causes  a 
sludge  or  emulsion  to  be  deposited 
beneath  the  surface  of  the  water  or  upon 
adjoining  shorelines.”  The  RQs  for  othw 
substances  are  listed  in  40  CFR  117.3 
and  302.4  in  terms  of  pounds  released 
over  any  24-hour  period. 

Discharges  covered  by  this  section 
include  all  storm  water  discharges  from 
facilities  which  have  had  an  RQ  release 
where  precipitation  and  storm  water 
runon  come  into  contact  with 
significant  materials  including,  but  not 
limited  to,  drilling  and  production 
equipment  and  o^r  machinery,  raw 
materials,  waste  products,  by-products, 
finished  products,  stored  materials,  and 
fuels.  This  includes  storm  water 
discharges  from  access  roads,  and  rail 
lines  used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
materials,  or  by-products  created  by  the 
facility. 

When  an  industrial  fedlity,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  muhi-sector  permit  are  additive  for 


FBderal  P«igiat»r  y  VoL  58,  No.  222  /  Friday,  November  19.  1993  I  Notices 


61263 


industrial  acti^dties  being  ccmductod  at 
the  same  industrial  facility  (co-located 
industrial  activities^  The  operator  of  the 
facility  shall  determine  whidi  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  per^t  (if  any)  are 
applicable  to  i^e  facility. 

U  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  oo4ocated  industrial  activities 
at  an  industrial  facility,  the  ^igibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 


1.  Industry  Profile 

Oil  and  gas  exploration  and 
production  includes  all  activities  related 
to  the  search  lor,  and  extraction  ofr 
liquid  and  gas  petroleum  from  beneath 
the  Earth’s  surface.  Foimd  ahnost 
excliisively  in  sedimentary  rocks,  oil 
and  natural  gas  accumulate  in  geologic 
confinements  called  traps  whi^  by 
.virtue  (rf an  impermeable  overlying 
layer,  have  stopped  the  migretirm  of  the 
fluid.  The  volume  of  petroleum 
contained  in  a  trap  can  vary  from 
eligible  to  billions  of  barrels. 

Ihough  at  one  time  such  traps  may 
have  been  close  enough  to  the  surface  to 
allow  easy  detection  (i.e.,  surface 
seepage),  modem  exploration  relies  on 
sophisticated  geophysical  testing 
techniques  to  locate  potentially 
producible  formations.  Gravitational 
and  seismic  surveys  of  subsurface 
geology  provide  indirect  indications  of 
the  likelihood  of  finding  promising 
geological  formations.  This  process  is 
complicated  by  the  fact  that,  at  least  in 
the  U.S.,  the  avenge  depth  at  whidr  one 
may  reasonably  expect  to  find  oil  is 
increasing  since  many  of  the  largest 
shallow  formations  are  assumed  to  have 
been  found  already. 

Drilliirg  operations  require 
construction  of  access  roads,  drill  pads, 
mud  pits,  and  possibly  work  camps  or 
temporary  trailers.  Drill  pads  are  areas 
used  to  stage  the  (hilling  operation  and 
generally  range  from  2  to  5  acres.  The 
pad  accommodates  the  drilling  rig  and 
asso(nated  operations  inchidmg  pumps, 
reserve  pits,  and  nrad  tanks. 

Modem  weil  drilling  involves  the  use 
of  a  rotary  drill  to  boro  tlmni^  eoil  and 
ro(j(  to  the  denred  well  depth.  The  drill 
bit  is  constantly  washed  with  a 
circulating  driJlii^  fluid,  or  *’mi«l.’’ 
which  serves  to  cool  and  lubricate  the 
bit  and  remove  the  cuttings  to  the 
surfaia.  The  drilhng  mud  also  saves  to 
prevent  ’’blowouts"  from  over  pressured 
water  and  gas  bearing  formations.  If  the 


drill  reaches  the  desired  depth  and  fails 
to  locate  a  orodudble  depc^  of  oil  or 
gas,  the  well  must  be  plugged  and  the 
site  abandoned.  Even  if  oil  and/or  m  is 
found  the  well  may  not  be  producrole. 

If  the  formetion  fails  to  exhfoH  the  ri{^ 
combination  of  expected  volume, 
porosity,  mid  permeability,  the  costs  of 
extraction  would  be  prohibitive. 

After  a  well  has  b^  drilled,  it  is 
"(xunpletod’’  if  wall  togging  data 
indicate  dmt  the  wall  is  oapMa  of 
producing  commercial  quantities  of  oil 
or  gas.  Completion  includes  a  number  of 
operations  that  may  be  necessary  to 
allow  the  well  to  produc»  oil  or  gas. 
These  include  inatAlling  and  cementing 
c:asing,  installing  the  p^uction  tubing 
and  downhole  equipment,  repairing 
dama^  that  drilLmg  may  have  cauM  to 
the  f(Hmati(m,  and  posnbly  stimulating 
the  well.  During  a  well’s  activs  lifs, 
peritxlic  ‘Vorkovers’’  are  necessary. 
Workovers  can  include  a  numba  of 
procedvues  intended  to  maintain  or 
enhance  production.  These  can  include 
repairing  or  replacing  downhole 
equipment,  removing  accumulated  scale 
or  paraffin  from  tubing  m  casing,  and 
stimulating  the  formation  to  restore  or 
enhance  production.  Wells  are 
stimulate,  whether  by  treating  with 
acid  or  fracturing,  during  completion  or 
workover  or  both:  it  is  common  for 
wells  to  be  stimulated  at  (X)mpleti(Hi 
and  then  periodically  throughout  their 
lives. 

Add  stimulation  involves  introducing 
an  acid  solution  to  the  formation.  The 
add  dissolves  the  rocic,  thus  creating  or 
enlarging  flow  path  openings.  Adds  are 
also  used  to  repair  damage  to  formations 
caused  by  drilUng  or  otl^  c^>eratioas. 

In  addition,  they  may  be  used  for  scale 
removal  and  other  purposes.  Fracturing 
by  hydraulic  pressure  is  ediieved  by 
pumping  fhiids  at  high  pressure  (i.e.,  at 
nigh  rates)  into  the  well,  thereby 
causing  material  failure  of  the  rock  in 
the  formation  of  interest  fi.e.,  fractores). 
Fracturing  is  also  done  using  explosive 
devices  to  fire  projectiles  into  the 
formation  of  interest.  The  fractures 
induced  in  the  formations  serve  as  flow 
paths  £0*  hydrocarbons. 

In  instances  where  die  reservoir  is 
suffidendy  large,  "ddineatiim*’  wells 
are  drilled  to  determine  die  boundary  of 
the  reservoir  and  addidcmal 
"development’’  wells  an  drilled  to 
increase  the  rate  of  production  from  die 
’’field.*’  Because  law  new  wells  in  the 
U.S.  have  suffident  eiMigy  (pressure)  to 
force  oil  all  the  uvay  to  the  surface, 
surface  or  submersible  pumps  are 
placed  at  the  wells  and  procludion 
Dejmis. 

This  first  phase  of  production, 
primary  produedon,  may  continue  for 


several  to  many  years,  recjuiiing  only 
routine  maintenance  to  the  w^  as  diey 
channel  oil  to  die  surface  for  dcdiveiy  to 
refineries.  However,  as  die  oil  Is 
removed  from  the  fonnotion  dre 
formation  pressure  decreases  until  the 
wells  will  no  longer  produ(».  Because 
70  percent  of  the  totd  recoverable  oil 
may  remain  in  the  formation,  additional 
energy  may  be  supplied  by  die 
controlled  iajectim  of  water  from  the 
surface  into  the  formation.  The  injected 
water  acts  to  push  the  oil  towwd  the 
well  bores.  Such  secondary  recovety  or 
"water  flcxiding’’  projects  may  employ 
hundreds  of  injecdon  wells  throuAout 
a  field  to  extend  the  fife  of  the  waw 
Much  of  the  water  used  for  injection  is 
pumped  along  with  oil  from  the 
producing  well,  separated  from  the  oil. 
and  then  reidectea. 

Produced  fluid,  as  pumped  from  a 
well,  is  sent  through  one  or  more 
process  units  to  separate  the  waste 
fractions  (e.g.,  produced  water, 
emulsions,  scm,  and  produced  send) 
from  the  salable  hydrocarbon. 

As  oil  and  gas  are  recovered  from 
wells,  they  are  collected  or  ^thered  in 
pipelines  fat  tran^xxt  to  jwoduoed  fiuid 
treatment  facilities.  ’TheM  facilities 
separate  marketable  gas  and  crude  oil 
from  water  and  sand. 

Often,  service  companies  are  hired  by 
the  oil  company  to  perform  many  of  the 
activities  des(7ibed  above.  Typically 
these  contractors  drill  the  wells  and 
perform  other  specific  tasks  such  as 
installing  casing,  conducting  formation 
tests,  and  mana^g  wastes,  etc.  When  a 
well  or  field  ceases  to  produce  oil  or  gas 
at  an  economically  feasible  rate,  the 
field  must  be  abandoned  and  reclaimecL 

2.  Pollr^anta  in  Storm  Water  Diechargee 
Associated  with  Oil  and  Gas  Facilities 

Exploration  and  production 
techniques  will  vary  depoiding  on  the 
type  arid  characteristics  of  formadons, 
j^utants  present,  and  waste 
management  controls.  Therefore, 
impacts  associated  with  atonn  water 
ili^h^rgaa  from  Oll  and  gaa  fiiriUtlBa 
will  vary.  Several  other  ractors  influence 
to  what  extent  significant  materials  from 
these  types  of  facilities  and  processing 
operations  can  eSact  water  quality. 

Such  factors  include:  hydrology/ 
geology;  the  types  of  dremiai  additives 
and  lubricating  fluids  used;  the 
procedure  for  waits  management  dia 
nature  and  sue  of  the  RQralaase;  the 
amount  of  contamination  remaining 
after  the  BQ  release;  d»  size  of  the 
operation;  and  type,  duration,  and 
intensity  of  prerripitation  events.  These 
and  other  fiaclare  will  interact  to 
influence  the  quantity  and  quality  of 
storm  water  runoff.  In  addition,  sources 
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of  pollutants  other  than  storm  water, 
such  as  illicit  connections,*)  spills,  and 
other  improperly  dumped  materials, 
may  increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 


Based  on  information  submitted  with 
the  group  applications  and  other 
documents,  has  identified  some 
storm  water  pollutants  and  sources 
typically  associated  with  oil  and  gas 
facilities  in  table  I-l.  Due  to  distinct 


industrial  activities  and  materials  used 
at  facilities,  however,  sources  and 
associated  pollutants  will  vary  from  site 
to  site.  The  pollutants  listed  in  table  I- 
1  are  not  meant  to  be  a  comprehensive 
listing  of  all  potential  storm  water 
pollutants  at  oil  and  gas  facilities. 


Table  M.— Actmties,  PoauTANT  Sources,  and  PoauTANTS 


Activity 

Poiutant  source 

PoMulant 

Construction  of: 

—Access  Roads 
-OdiPads 

Rasacva  PHs 
— Parsonnai  Quarters 
— Surface  Impoundments 

Sol/dM,  leaking  equipment  and  vehicles - 

TSS,  TDS,  oH  and  grease. 

Wei  Diliing . 

Driiing  fluid,)  lubricants,  mud,  cuttings,  pro¬ 
duced  water. 

TSS.  TDS.  ol  and  grease,  COD,  chloridas, 
barium,  naphthalene,  phenanthrene,  ben¬ 
zene,  lead,  arsenic,  fluoride. 

Completion/Stinxjiaion . 

Fluids  (used  to  control  pressure  In  weN),  ce¬ 
ment,  residual  ol,  adds,  surfactants,  sol¬ 
vents.  produced  water,  sand. 

TSS,  TDS.  oN  and  grease,  COD.  pH,  acetone, 
toluene,  ethanol  xylenas. 

Production .  . . 

Produced  water,  oi,  waste  sludge,  tank  bot- 

Chlorides.  TDS,  oU  and  grease,  TSS,  pH, 

toms,  adds,  oHy  debris,  emuisipns. 

benzene,  phenanthrene.  barium,  arsenic, 
lead,  antimony. 

Equipment  Claaning  and  Repairing . 

Cleaning  sotvants,  htoricants,  chemicai  addi¬ 
tives. 

TSS,  TDS,  oH  elnd  grease,  pH. 

SNa  Closures . . . 

Residual  muds,  oHy  debris . 

TSS,  TDS,  oH  and  grease. 

•The  potential  contaminants  to  be  found  In  drNHng  fluid  varies  from  site  to  sHe.  dependtog  on  the  components  of  the  fluid  arto  any  poNutants 
added  due  to  use  of  the  fluid.  Storm  vrater  discharges  that  come  into  contact  vvith  used  drifting  fluids  may  inctude  the  fotlowing  potkitants,  among 
others:  totuene,  ethyl  benzene,  phenol,  benzene,  and  phenanthrene.  Used  driHng  fluids  may  also  contain  inorganic  poNutanto  from  additives  or 
downhole  exposure,  such  as  arsenic,  chromium,  lead,  aluminum,  sulfur,  and  various  sulfates. 


Table  1-2  indicates  the  sampling  data 
results  for  part  2  data  submitted  to  EPA. 
This  table  indicates  the  minimum  and 
maximum  values,  means,  medians,  95th 
percentiles,  99th  percentiles,  end  the 
total  number  of  data  submittals  for  each 


of  the  conventional  pollutants.  As  Table 
1-2  indicates,  large  variations  in  the 
minimum  and  maximum  values  were 
often  found  for  each  of  the  eight 
conventional  pollutants  monitored.  For 
example: 


•  Composite  samples  of  TSS  ranged 
from  1  mg/L  to  4186  mg/L. 

•  Grab  samples  of  COD  ranged  from 
14  mg/L  to  1050  mg/L. 

•  Oil  and  grease  values  ranged  from 
3  mg/L  to  189  mg/L. 


Table  1-2.— Statistical  Analysis  of  Oil  and  Gas  Facilities  Sampling  Data 


[mg/L  unless  otherwise  noted] 


PoMant 

No.  ol  Samplaa 

Mean 

Minimum 

Maximum 

Medkin 

85th  percantNe 

Samplotype 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO, _ 

35 

33 

13.7 

10.6 

0.0 

0.0 

116.0 

90.0 

9.7 

7.0 

44.0 

21.8 

COO - 

36 

31 

140.12 

115.9 

14.0 

0.0 

1050.0 

450.00 

82.0 

92 

362.00 

445.0 

NNrats  ♦  NiMs  NNrogan 

36 

31 

0.52 

0.60 

0.00 

0.00 

5.50 

9.90 

0.15 

0.12 

4.10 

3.30 

Total  Kjsktehl  Nitrogen . 

36 

30 

1.39 

1.69 

0.00 

0.00 

9.00 

14.50 

0.76 

0.925 

5.20 

5.67 

OlAQreasa - 

36 

N/A 

10.18 

N/A 

0.00 

N/A 

189.00 

N/A 

3.0 

N/A 

48.00 

N/A 

pH  (S.U.) - 

36 

N/A 

N/A 

N/A 

5.89 

N/A 

11^7 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  Phoaphorua _ 

36 

33 

15.82 

3.41 

0.00 

0.00 

149.72 

50.74 

0.18 

0.07 

144.90 

18.46 

Total  Suapanded  SoNda 

37 

30 

353 

413 

3 

1 

1657 

4186 

75 

48 

1520 

2056 

seih  psresntHe 


Qrsb 


Comp 


116.0  90.1 

1060.0  1  450.( 


5.50 

9M 

9.00 

14.5( 

189.00 

N// 

N/A 

N// 

148.72 

60.7) 

1657 

4184 

The  pollutants  most  commonly  found 
in  storm  water  discharges  from  onshore 
oil  and  gas  facilities  and  their  service 
industries  are  the  following 
conventional  pollutants:  BOD3,  COD.  oil 
and  grease,  phosphorus  and  suspended 
solids.  Of  these  conventional  pollutants, 
COD,  oil  and  grease,  and  phosphorus 
were  present  in  concentrations  that 
potentially  may  affect  water  quality 


•I  midt  connectkxu  an  contributiODa  of 
unpormittad  non-atonn  water  diachargea  to  atorm 
aewara  from  any  of  a  number  of  souicea  including 


during  high  flow  situations.  COD  levels 
are  hi^  in  all  categories  of  oil  and  gas 
facilities.  Phosphorus  levels  were 
particularly  high  at  those  facilities 
where  washing  of  oil  field  equipment 
and  trucks  is  a  major  activity. 

Sources  of  pollutants  of  concern  and 
the  efiects  on  water  bodies  from  these 
pollutants  are  summarized  as  follows; 


aanitary  aewara.  indiutrial  iacilitiea.  commercial 
eiFtabliahmenta,  or  maidential  dwellinga.  The 
probability  of  illicit  connectiona  at  mineral  mining 


(1)  Total  suspended  solids  (TSS). 
Potential  sources  of  TSS  in  storm  water 
discharges  from  oil  and  gas  facilities 
include,  among  others,  drill  cuttings, 
drilling  muds  and  fluids,  backfill 
materid,  earthen  material  disturbed 
during  construction,  produced  water, 
and  tf^  bottoms.  The  inorganic 
components  of  TSS  may  indude  sand, 
silt,  and  day,  as  well  as  drilling  fluid 


and  proceaaing  Iacilitiea  ia  low  yet  it  atill  may  be 
applicable  at  some  operationa. 
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components  including  arsenic, 
chromium,  lead,  aluminum,  sulfur,  and 
various  sulfates.  Organic  compounds, 
such  as  naj^thalene,  toluene,  ethyl 
benzene,  phenol,  benzene,  and 
phenanthrene,  may  also  result  from 
components  in  the  drilling  fluid. 

Because  suspended  solids  increase 
the  turbidity  of  water,  less  light  is  ^le 
to  penetrate  the  water,  reducing 
photosynthetic  activity  of  aquatic 
vegetation.  Over  time,  total  suspended 
solids  settle  out  to  form  deposits  that 
can  be  detrimental  to  stream 
environments.  These  deporits  may 
destroy  fauna  that  breed  and  grow  in  or 
near  the  bottoms  of  streams  and  serve  as 
food  for  fish  and  other  aqu^c  life.  The 
deposits  can  also  blanket  and  destroy 
spawning  grounds  for  fish. 

(2)  Chemical  oxy'gen  demand  (COD). 
CXX)  measures  the  total  amount  of 
oxygen  necessary  to  oxidize  compounds 
in  water.  At  oil  and  gas  facilities, 
significant  levels  of  OOO  in  the  storm 
water  discharges  may  resuh  from 
contact  with  product  water,  drilling 
fluids,  lubricants  and  petroleum 
products. 

(3)  pH.  The  hydrogen  ion 
concentration  in  an  aqueous  solution  is 
represented  by  pH,  wfoch  is  defined  as 
the  negative  logarithm  of  the  hydrogen 
ion  concentration  in  a  solution.  On  the 
pH  scale  ranging  from  0  to  14.  a  value 
of  7  represents  neutral  conditions  in 
which  the  concentrations  of  hydrogen 
and  hydroxyl  ions  are  equal.  Values  of 
pH  less  than  seven  represent  acidic 
conditions;  values  greater  than  seven 
represent  basic  conditions. 

Certain  wastes  such  as  produced 
water  and  acids  used  in  the  well 
workover  process,  may  affect  pH  levels 
in  storm  water  discharges.  Storm  water 
discharges  «vith  pH  values  markedly 
different  from  the  pH  values  of  the 
receiving  stream  are  potentially 
detrimental  to  the  environment.  At 
outfalls  and  prior  to  complete  mixing  of 
storm  water  discharges  with  receiving 
waters,  a  zone  of  sudden  pH  change  can 
damage  cr  kill  biota  engulfed  in  the 
zone  of  diange. 

(4)  Oil  ana  grease.  Water  impacted  by 
oil  and  grease  from  onsite  machinery 
and  materials  may  exhibit  an  oxygen 
demand.  Oil  and  grease  emulsions  are 
also  detrimental  to  aquatic  organisms 
and  inhabitants  because:  (1)  D^>osition 
of  oil  and  grease  in  bottom  sediments 
can  serve  to  inhibit  normal  benthic 
growths,  impacting  the  aquatic  food 
chain;  (2)  oil  and  grease  mnulsion  may 
destroy  algae  or  other  plankton;  (3)  oil 
and  grease  mnulsicms  may  adhere  to  the 
gills  of  fish  exerting  a  toxic  efiect  to  fish; 
and  (4)  water  insoluble  components 
damage  the  plumage  and  coefts  of 


aquatic  animals  and  fowls.  Floating  oil 
may  reduce  the  re-aer^ion  of  the  water 
surface,  and  in  conjunction  with 
emulsified  oil,  may  interfere  with 
photosynthesis.  In  addition  to 
environmental  impacts,  oil  and  grease 
impact  the  aesthetic  qualities  of  water 
by  forming  unsightly  surface  slicks  that 
affect  water  bea^es  and  shorelines. 

Potential  sources  of  oil  mkI  grease 
from  oil  and  gas  fecilities  include  spills 
of  oils  end  lubricants,  as  well  as 
petroleum  components  in  drill  cuttings, 
produced  water,  and  drilling  fluids. 

In  addition  to  the  conventional 
pollutants,  sampling  data  for  buium 
and  the  organic  solvent  naphthalene 
were  submitted  by  the  permittees.  These 
pollutants  appear  to  be  of  conf»m  at  oil 
servicing  fairilities  where  well  servicing 
equipment  is  washed  and  repaired.  The 
pollution  prevention  plan  to  be 
developed  by  an  oil  ami  gas  fedlity 
must  considn  methods  of  reducing  the 
potential  exposure  of  these  activities  to 
storm  water. 

3.  Options  for  Controlling  Pollutants 

In  evaluadng  opticms  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  complianoe  with  the 
technology-based  standards  of  the  Clean 
Water  Act  [Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology  (BCT)].  The  Agency  does 
not  believe  it  is  necessary  to  establish 
spedflc  numeric  effluent  limitations  or 
a  specific  design  or  performance 
standard  in  this  section  for  storm  water 
discharges  associated  with  industrial 
activity  firom  oil  and  gas  facilities  to 
meet  the  BAT/BCT  standards  of  the 
Clean  Water  Act.  Rather  than  setting 
limits,  this  section  establiriies 
requirements  for  the  development  and 
implementation  of  a  site-specific  storm 
water  pollution  prevention  plan 
consisting  of  a  set  of  BMPs  that  are 
sufficiently  flexible  to  address  different 
sources  of  pollutants  at  different  sites. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  fecility  size, 
climate,  geographic  locaticm,  geology/ 
hydrology  and  the  environmental 
setting  of  eadi  fecility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  uniqxiein  that  the 
source,  type  and  volume  of 
contaminated  riorm  water  discharges 
will  differ.  In  addition,  the  fete  and 
transport  of  pollutants  in  these 
discharges  will  vary.  ^A  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
fecilities  in  this  category. 


Two  types  erf  BMPs  which  may  be 
implemented  to  prevent,  reduce  or 
eliminate  pollutants  in  storm  vrater 
discharges  are  those  which  minimize 
exposure  (e.g..  covering,  curbing,  or 
diking)  and  treatment  type  BMPs  which 
are  used  to  reduce  or  remove  pollutants 
in  storm  water  discharges  (e.g.,  CHl/water 
separators,  sediment  basins,  or 
detention  ponds).  EPA  believes 
exposure  minimizatiem  is  an  effective 
practice  for  reducing  pollutants  in  storm 
water  discharges  from  oil  and  gas 
facilities.  Exposure  minimization 
practices  lessen  the  potential  for  storm 
water  to  come  in  contact  with 
pollutants.  These  methods  are  often 
uncomplicated  and  inexpensive.  They 
can  be  easy  to  implement  and  require 
little  or  no  maintenance.  EPA  also 
believes  that  in  some  instances  more 
resource  intensive  treatment  type  BMPs 
are  appropriate  to  reduce  pollutants 
such  as  suspended  solids  and  oil/grease 
in  storm  water  discharges  associated 
with  oil  and  gas  facilities.  Thou^  these 
BMPs  are  somewhat  more  resource 
intensive,  they  can  be  effective  in 
reducing  pollirtant  loads  and  may  be 
necessary  depending  on  the  type  of 
discharge,  types  and  concentrations  of 
coiltaminants,  and  volume  of  flow. 

The  types  of  BMPs  used  may  depend 
upon  the  methods  of  waste  management 
utilized  at  a  facility.  Waste  management 
and  disposal  practices  at  oil  and  gas 
facilities  may  vary  significantly.  For 
example,  techniques  for  disposal  of 
produced  water  and  associated  wastes 
include  the  following: 

•  Landfarming/spreading:  Spreading 
wastes  on  land  surfaces  to  stimulate 
biological  d^radatiofn. 

•  Bachfilling:  Wastes  are  stored  in  a 
pit  and  then  covered  with  dirt  or  other 
materials. 

•  Evaporation:  In  more  arid  parts  of 
the  country,  liquid  wastes  are  left 
exposed  and  eventually  evaporate  or 
percolate  into  the  nound. 

•  Dischaiged:  Wastes,  sometimes 
treated,  are  ^scharged  to  waters  of  the 
U.S.  NPDES  permits  are  required  for 
siich  discharges  in  some  parts  of  the 
U.S. 

•  Injection:  Wastes  are  injected  ImkJc 
into  the  ground  for  disposal. 

•  Offsite  disposal:  Wastes  are  taken 
offsite  to  a  commercial  fecility  for 
di^osal. 

The  pollutants  of  concern  and  the 
BMPs  employed  at  an  oil  and  gas 
facility  depend  upon  which,  if  any,  of 
the  disposal  techniques  listed  above  are 
utilized.  Where  wastes  are  used  for 
onsite  road  application,  for  example,  all 
pollutant  constituents  of  that  waste 
need  to  be  considered  a  potential 
contributor  to  contaminated  storm  water 
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discharges.  In  addition,  the  areas  at  the 
facility  where  road  application  occurs 
must  also  be  consider^  when  BMPs  are 
being  implemented.  In  contrast,  if  all 
waste  is  taken  to  an  offsite  disposal 
facility,  the  waste  will  most  likely  not 
affect  the  storm  water  discharges  and 
the  areas  of  concern  will  not  1m 
expanded. 

Table  1-3  lists  some  BMPs  which  may 
be  eHective  in  limiting  the  amount  of 
pollutants  in  storm  water  discharges 
from  oil  and  gas  facilities.  The  B^^s 
listed  are  not  necessarily  required  to  be 
implemented.  Rather,  BMPs  should  be 
chosen  based  on  the  specific  nature  of 
the  storm  water  discharges  at  each  oil 
and  gas  facility  and  implemented  as 
appropriate.  Some  of  these  BMPs 
involve  reducing  the  amount  of  waste 
produced  and  stored  onsite  which  can 
potentially  contaminate  storm  water. 
Based  on  part  1  information,  several  of 
the  BMPs  suggested  are  already  in  place 
at  many  of  the  facilities.  Part  1 
submittals  indicate  that  diking  or  other 
types  of  diversion  occur  at 
approximately  57  percent  of  the 
sampling  facilities.  Thirty  percent  of  the 
sampling  facilities  noted  that  they  use 
some  form  of  covering  as  a  BMP,  and 
catch  basins  are  in  place  at  12  percent 
of  the  sampling  facilities.  In  addition,  11 
percent  of  the  facilities  designated  as 
samplers  in  part  1  information  reported 
they  had  a  Spill  Prevention  Control  and 
Countermeasure  Plan  in  place,  and  16 
percent  had  a  material  management 
plan. 

Table  1-3.— Suggested  BMPs  for 
Oil  and  Gas  Facilities 


Suggested  BMPs 


•  Utilize  diking  and  other  forms  of  contain- 
ment  and  diversion  around  storage  tartks, 
drums  of  oil,  add,  production  chemicals, 
and  liquids,  reserve  pits,  and  impound¬ 
ments. 

•  Use  diking  and  other  forms  of  containment 
aixj  diverdon  arourxf  rruiterial  harxlling  and 
processing  areas. 

•  Use  porous  pads  under  drum  and  tank 
storage  areas. 

•  Use  covers  cmd/or  lining  for  waste  reserve 
and  sludge  pits  to  aw>id  overflows  and 
leaks. 

•  Use  drip  pans,  catch  basirM,  or  liners  dur- 
fog  handling  of  materials  such  as  tank  bot¬ 
toms. 

•  Rek^ect  or  treat  produced  water  instead  of 
dscfuuging  tt. 

•  Limit  the  amount  of  land  disturbed  during 
construction  of  access  roads  and  facilities. 

•  Employ  spill  plans  for  pipelines,  tanks, 
dnans,  etc. 

•  Recycle  oily  wastes,  drilling  fluids  and 
other  materi^  onsite,  or  (fispose  of  prop¬ 
erly. 


Table  1-3.— Suggested  BMPs  for 
Oil  and  Gas  Facilities— Continued 


Suggested  BMPs 

•  Take  wastes  offsite  to  be  cksposed  of  irt- 
stead  of  burying  them. 

•  Use  oil  water  separators. 


4.  Special  Conditions 

There  are  no  additional  requirements 
beyond  those  listed  in  Part  VI.B.  of  this 
fact  sheet. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  plan — (1) 
Description  of  potential  pollutant 
sources.  Facilities  under  this  section 
cover  a  broad  range  of  oil  field  activities 
and  service  industries. 

Drilling  sites  have  large  disturbed 
areas  which  will  contribute  additional 
sediments  and  suspended  solids  to  the 
storm  water  runofr.  Well  drilling 
includes  the  use  of  many  hazardous 
chemicals  and  materials.  These  include 
drilling  muds,  well  casing  cement, 
fractionating  gels,  and  well  treatments. 
The  storage,  mixing,  and  handling  of 
these  materials  are  potential  pollutant 
sources. 

Oil  field  service  industries  provide  a 
variety  of  services  for  exploration  and 
production  activities.  These  service 
industries  often  store  and  mix  chemicals 
for  drilling  muds,  well  casing  cement, 
fractionating  gels,  and  well  treatments  at 
the  facility.  The  storage  and  mixing' 
areas  are  potential  pollutant  sources. 
Often,  mixing  areas  and  equipment  are 
exposed  to  storm  water.  Many  oil  field 
service  facilities  manufacture  some  oil 
held  equipment  components.  The 
exposed  raw  materials,  intermediate 
products,  finished  products,  and  waste 
products  are  potential  sources  of 
pollutants  in  storm  water. 

In  its  description  of  potential 
pollutant  sources,  a  facility  must 
include  information  about  the  RQ 
release  which  triggered  the  permit 
application  requirements.  Such 
information  must  include;  the  nature  of 
the  release  (e.g.,  spill  of  oil  from  a  drum 
storage  area);  the  amount  of  oil  or 
haza^ous  substance  released;  amount 
of  substance  recovered;  date  of  the 
release;  cause  of  the  release  (e.g.,  poor 
handling  techniques  as  well  as  lack  of 
containment  in  area);  area  affected  by 
release,  including  land  and  waters; 
procedure  to  cleanup  release;  and 
remaining  potential  contamination  of 
storm  water  from  release. 

(2)  Measures  and  Controls. 

(o)  f?Q  releases — ^The  permittee  must 
describe  the  measures  taken  to  clean  up 


RQ  releases  or  related  spills  of 
materials,  as  well  as  measures  proposed 
to  avoid  friture  releases  of  Rqs.  Such 
measures  may  include,  among  others: 
improved  handling  or  storage 
techniques;  containment  around 
handling  areas  of  liquid  materials;  and 
use  of  improved  spill  cleanup  materials 
and  technioues. 

(b)  Vehicle  and  equipment  storage 
areas — Vehicles  and  equipment 
associated  with  oil  field  activity  are 
often  coated  with  oil.  oil  field  drilling 
muds,  and  the  chemicals  associated 
with  drilling.  These  vehicles  and 
equipment  are  a  significant  source  of 
pollutants.  The  permittee  must  address 
these  areas,  and  institute  practices  to 
minimize  pollutant  runoff  frnm  this 
area. 

(c)  Vehicle  and  equipment  cleaning 
and  maintenance  areas — The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  all  areas  used  for 
vehicle  and  equipment  cleaning.  The 
facility  may  consider  performing  all 
cleaning  operations  indoors,  covering 
the  cleaning  operation,  and/or  collecting 
the  storm  water  runoff  from  the  cleaning 
area  and  providing  treatment  or 
recycling.  These  cleaning  and 
maintenance  activities  can  result  in  the 
exposure  of  cleaning  solvents, 
detergents,  oil  and  grease  and  other 
chemicals  to  storm  water  runoff.  The 
use  of  drip  pans,  maintaining  an 
organized  inventory  of  materials  used  in 
the  shop,  draining  all  parts  of  fluids 
prior  to  disposal,  prohibiting  the 
practice  of  hosing  down  the  shop  floor 
where  the  practice  would  result  in  the 
exposure  of  pollutants  to  storm  water, 
using  dry  cleanup  methods,  and/or 
collecting  the  storm  water  runoff  from 
the  maintenance  area  and  providing 
treatment  or  recycling  may  reduce  the 
pollutants  discharged  in  storm  water 
runoff. 

(d)  Materials  storage  areas — Storage 
units  of  all  chemicals  and  materials 
(e.g.,  fuels,  oils,  used  filters,  spent 
solvents,  paint  wastes,  radiator  fluids, 
transmission  fluids,  hydraulic  fluids, 
detergents  drilling  mud  components, 
acids,  organic  additives)  may  result  in 
the  contamination  of  storm  water 
discharges.  Labeling  of  all  storage 
containers  helps  facility  personnel  to 
respond  effectively  to  spills  or  leaks. 
Additionally,  covered  storage  of  the 
materials  and/or  installation  of  berming 
and  diking  at  the  area  can  also  be 
effective  BMPs. 

(e)  Chemical  mixing  areas — Chemical 
mixing  (e.g.,  the  mixing  of  drilling 
muds,  fiuctionating  gels,  mixing  well 
casing  cement,  and  well  treatment  adds 
and  solvents)  at  both  well  sites  and  at 
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facilities  with  service  drilling  activities 
have  significant  potential  to 
contaminate  storm  water  runoff.  The 
facility  should  consider  covering  the 
mixing  area,  using  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  to  the  mixing  area,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  and  providing 
treatment  or  recycling.' The  facility 
should  consider  installation  of  berming 
and  diking  of  the  area.  The  waste  water 
pollutants  associated  with  produced 
waters,  drilling  muds,  drill  cuttings  and 
produced  sand  horn  any  source 
associated  with  onshore  oil  and  gas 
production,  field  exploration,  drilling, 
well  completion,  or  well  treatment  are 
prohibited  from  being  discharged  (40 
CFR  435.32). 

(/)  Preventive  maintenance — ^The 
preventive  maintenance  program  must 
include  the  inspection  of  all  onsite  and 
offsite  mixing  tanks  and  equipment,  and 
inspection  of  all  vehicles  which  carry 
supplies  and  chemicals  to  oil  field 
activities.  These  mixing  tanks  and 
vehicles  carry  large  volumes  of 
fiactionating  chemicals  and  gels, 
cements,  drilling  muds,  and  well 
treatment  chemicals  and  acids  that 
potentially  may  contaminate  waters  of 
the  United  States  if  leaks  or  spills  occur. 

(g)  Inspection  frequency— All 
equipment  and  areas  addressed  in  the 
pollution  prevention  plan  shall  be 
inspected  semiaimually.  Equipment  and 
vehicles  which  store,  mix  or  transport 
hazardous  materials  will  be  inspected 
quarterly.  Inspections  shall  also  include 
the  inspection  of  all  onsite  and  oflsite 
mixing  tanks  and  equipment,  and 
inspection  of  all  veUcles  which  carry 
supplies  and  chemicals  to  oil  field 
activities.  These  mixing  tanks  and 
vehicles  carry  large  volumes  of 
fi-actionating  chemicals  and  gels, 
cements,  drilling  muds,  and  well 
treatment  chemicals  and  acids  that 
potentially  may  contaminate  waters  of 
the  United  States  if  leaks  or  spills  occur. 

6.  Numeric  Effluent  Limitation 

There  are  no  additional  requirements 
beyond  those  listed  in  Part  VI.F.  of  this 
fact  sheet. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44(0(2)  established  on  April  2, 

1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 


exposed  to  precipitation,  does  not 

Sort  sampling  at  oil  and  gas 

ties.  Based  on  a  consideration  of 
the  BMPs  typically  used  at  these 
facilities,  and  generally  low  pollutant 
values  from  the  application  data,  EPA 
believes  that  the  pollution  prevention 
plan  with  visual  observations  of  storm 
water  discharges  will  help  to  ensure 
storm  water  contamination  is 
minimized.  Because  permittees  are  not 
required  to  conduct  sampling,  they  will 
be  able  to  focus  their  resources  on 
developing  and  implementing  the 
pollution  prevention  plan. 

Quarterly  visual  inspections  of  a 
storm  water  discharge  from  each  outfall 
are  required  at  oil  and  gas  facilities.  The 
inspection  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
inspection  must  be  conducted  in  a  well 
lit  area.  No  analytical  tests  are  required 
to  be  performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  ea^  designated  period 
during  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
produce  a  runoff.  EPA  expects  that, 
whenever  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
visually  inspecting  storm  water  quality 
associated  with  storm  water  nmoff  and 
snow  melt:  December  to  February; 

March  to  May;  June  to  August; 
September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  observation 
include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 

simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
fiequency  of  this  visual  inspection  will 


also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  inspection  will  enhance  the 
staff’s  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  coiuse  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sucm  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  oil  and  gas  facilities.  EPA 
believes  that  between  quarterly  visual 
inspections  and  site  compliance 
evaluations  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
requirements,  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

8.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.L5.  of  today’s  proposed  permit. 

a.  Semiannual  monitoring 
requirements.  During  the  period 
beginning  on  the  effective  date  and 
lasting  through  the  expiration  date  of 
this  permit,  permittees  with  facilities 
identified  in  paragraphs  XI.L8.a.(l) 
through  XLI.8.a.(3)  must  monitor  those 
storm  water  disch^es  identified  below 
at  least  semiannually  (2  times  per  year) 
except  as  provided  ih  VI.E.7.  (Sampling 
Waiver)  and  VI.E.6.  (Representative 
Discharge).  Permittees  with  facilities 
identified  in  Part  XI.L8.a.  (below)  must 
report  in  accordance  with  Part  VI.B.  of 
the  permit  (Reporting:  Where  to  Submit) 
and  paragraph  XI.L8.d.  (Reporting: 
When  to  Submit).  In  edition  to  ^e 
parameters  listed  below,  the  permittee 
shall  provide  the  date  and  duration  (in 
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hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  m  estimates  (in 
inches)  of  the  stmm  event  whidi 
generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 


measurable  (greatm  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  galltms)  of  the 
discharge  sampled; 

(!)  Discharges  of  storm  water 
associated  with  oil  and  gas  well  drilling 
activities; 

Table  1-4 


{2)  Discharges  of  storm  water  runoff 
associated  with  chemical,  drilling  mud, 
fractionating  gel,  cement,  and  well 
treatment  mixing  activities; 

(3)  Discharges  of  stwm  water 
associated  with  areas  where  a  reportable 
quantity  spill  has  occurred. 


Parameter 

Unit 

Fre¬ 

quency 

Sample 

typer 

Tninl  rimif 

MG 

2^ear _ 

2^ear  ..... 
2^>ear ..... 
2fyear ..... 
Pfyaar 

Estiinate. 

Oi  A  Grease . . . - . .  . . . . . . . . 

mg/L _ 

m^ - 

mg/l . 

Grab. 

Total  Suspended  Solids  (TSS) . . . . . . . . . . . . 

Grab. 

Chemical  Oxygen  Demarto  (COO)  ..  .............. . . . . . . .  . . 

Grab. 

nAtArgents  (MRA$)a  . . .  . ,  .  . 

mgA . 

Grab. 

pM 

Stondard 

2/^ear  ..... 

Grab. 

•The  grab  sampto  shall  be  coRected  in  9ie  Irst  30  minutes  ol.the  cfischarge  or  as  soon  thereafter  as  practical,  but  not  to  exceed  60  minutes. 
■  Required  only  tor  storm  water  discharges  from  vehicle  or  equipment  cleaning  areas. 


b.  Annual  monitoring  requirements. 
During  the  period  beginning  on  the 
effective  date  and  lasting  tlirough  the 
expiradm  date  of  this  permit, 
permittees  with  facilities  identified  in 
paragraphs  XLI.8.b.(l)  (below)  must 
monitor  those  storm  water  discharges 
identified  below  at  least  annually  (1 
time  per  year)  except  as  provided  in 
VLE.7.  (Sampling  Waiver)  and  VI.E.6. 
(Representative  Discharge).  Permittees 


with  facilities  identified  in  Part  XI.I.8.b. 
are  not  required  to  submit  monitoring 
results,  unless  required  in  writing  by  the 
Director.  However,  such  permittees 
must  retain  monitoring  results  in 
accordance  with  Part  "^.£.4.  (Reporting 
end  Retention  of  Records).  In  addition 
to  the  parameters  listed  below,  the 
permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 


estimates  (in  indies)  of  the  storm  event 
which  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled; 

(1)  Discharges  of  storm  water  from 
fadlities  with  significant  matwials 
exposed  to  storm  water. 


Table  1-5 


Parameter 

"  '  ■■  ■  '  1 

Unit 

Fra- 

quency 

Sample 

typer 

Total  Flow . . . . 

MG _ 

1/year _ 

1/year  ..... 

I^ear _ 

1/year »... 

Estimate. 

Grab. 

OVA  Grease .  . .  , . . . ,  . 

mg/L 

Total  Suspended  SoRds  (TSS) . . . . . . . . .  . . 

mg/l  ,  ,  , 

Gr^. 

Chemical  Oxygen  Demand  (COO)  . . . . . . . . . 

m^  ....... 

Grab. 

Detergents  (MBAS)* . . . . . . . . . . . . . . 

. 

Grab. 

Standard 

1/yev  ..... 

j  Grab. 

<The  grab  sample  shall  be  ooRected  in  tw  Rret  30  minutes  of  the  dischaige  or  as  soon  thereafter  as  practicai,  but  not  to  exceed  60  minutes. 
■  Required  only  for  storm  water  discharges  from  vehicle  or  equipment  cleaning  areas. 


c.  Sample  type.  For  discharges  from 
holding  ponds  or  other  impoundments 
with  a  retention  period  greater  than  24 
hours,  (estimated  by  diidding  the 
volume  of  the  detention  pond  by  the 
estimated  volume  of  water  discharged 
during  the  24  hours  previous  to  the  time 
that  the  sample  is  collected)  a  minimum 
of  one  grab  sample  may  be  taken.  For  all 
other  discharges,  data  shall  be  reported 
for  both  a  grab  sample  and  e  composite 
sample.  All  such  samples  shall  be 
collected  from  the  di^aige  resulting 
from  a  storm  event  that  is  greater  than 
0.1  inches  in  magnitude  and  that  occurs 
at  least  72  hours  from  the  previously 
measurable  (greater  than  0.1  ind^ 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  during  tiie  frrst  30 
minutes  of  the  disdiarge.  If  the 
collection  of  a  grab  sample  during  the 


first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
disdiarger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  The 
composite  sample  shall  either  be  flow- 
wei^ted  or  time-weighted.  Composite 
samples  may  be  taken  with  a  continuous 
sampler  or  as  a  combination  of  a 
minimiun  of  three  sample  alimiot  taken 
in  each  hour  of  discharge  for  tne  entire 
discharge  or  for  the  first  3  hours  of  the 
discharge,  with  each  aliquot  being 
separate  by  a  minimum  period  of  15 
minutes.  Grab  samples  oiuy  must  be 
collected  and  analyzed  far  the 
determination  of  pH,  cyanide,  whole 
effluent  toxicity,  fecal  colifarm,  and  oil 
and  grease. 


d.  Reporting:  when  to  submit. 
Permittees  that  are  required  to  conduct 
sampling  pursuant  to  Part  8.a.  shall 
monitor  samples  collected  during  the 
sampling  periods  running  from  January 
to  June  and  during  the  sampling  period 
from  July  to  December.  Sucm  permittees 
shall  submit  monitoring  results  obtained 
during  the  reporting  period  running 
from  January  to  Deramber  on  Discharge 
Monitoring  Report  Form(s)  postmark^ 
no  later  than  the  28th  day  of  the 
following  January.  A  separate  Discharge 
Monitoring  Report  Form  is  required  for 
each  sampling  period.  The  first  report 
may  include  less  than  12  months  of 
information. 

e.  Other  facilities  urith  annual 
monitoring  requirements.  Permittees 
with  facilities  identified  in  Part  XI.I.8.b. 
(Annual  Monitoring)  are  not  required  to 
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submit  monitoring  results,  unless 
required  in  writing  by  the  Director. 

/.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Mineral 
Mining  and  Processing  Facilities 

On  November  16. 1990  (55  FR  47990). 
EPA  promulgated  the  regulatory 
dehnition  of  “storm  water  discharges 
associated  with  industrial  activity.” 

This  definition  included  point  source 
discharges  of  storm  water  from  eleven 
major  categories  of  facilities,  including: 
“*  *  *  (iii)  facilities  classihed  as 
Standard  Industrial  Classifications  10 
through  14  (mineral  industry)  including 
active  or  inactive  mining  operations 
(except  for  areas  of  coal  mining 
operations  no  longer  meeting  Uie 
definition  of  a  reclamation  area  under 
40  CFR  434.11(1)  because  the 
performance  bond  issued  to  the  facility 
by  the  appropriate  SMCRA  authority 
has  been  released,  or  except  for  areas  of 
noncoal  mining  operations  which  have 
been  released  from  applicable  State  or 
Federal  reclamation  requirements  after 
December  17, 1990)  and  oil  and  gas 
exploration,  production,  processing,  or 
treatment  operations,  or  storm  water 
contaminated  by  contact  with,  any 
overburden,  raw  material,  intermediate 
products,  finished  products,  by¬ 
products  or  waste  products  located  on 
the  site  of  such  operations.” 

This  section  only  covers  storm  water 
discharges  associated  with  industrial 
activities  from  active  and  inactive 
mineral  mining  and  processing 
facilities.  Mineral  mining  and 
processing  facilities  eligible  to  seek 
coverage  imder  this  section  include  the 

1). 

(SIC 

Code  1422). 

•  Crushed  and  Broken  Granite  (SIC 
Code  1423). 

•  Crushed  and  Broken  Stone  (SIC 
Code  1429). 

•  Construction  Sand  and  Gravel  (SIC 
Code  1442). 

•  Industrial  Semd  and  Gravel  (SIC 
Code  1446). 

•  Kaolin  and  Ball  Clay  (SIC  Code 
1455). 

•  Clay,  Ceramic,  and  Refractory 
Minerals  (SIC  Code  1459). 

•  Potash.  Soda,  and  Borate  Minerals 
(SIC  Code  1474). 

•  Phosphate  Rock  (SIC  Code  1475). 

•  Chemical  and  Fertilizer  Mineral 
Mining  (SIC  Code  1479). 

•  Miscellaneous  Nonmetallic 
Minerals.  Except  Fuels  (SIC  Code  1499). 

Storm  water  discharges  covered  by 
this  section  include  all  discharges 
where  precipitation  and  storm  water 
runon  come  into  contact  with 


following  types  of  operations: 

•  Dimension  Stone  (SIC  Code  141 

•  Crushed  and  Broken  Limestone 


significant  materials  including,  but  not 
limited  to,  raw  materials,  waste 
products,  by-products,  overburden, 
stored  materials,  and  fiiels.  This 
includes  storm  water  discharges  frnm 
haul  roads,  access  roads,  and  rail  lines 
used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
materials,  or  by-products  created  by  the 
facility. 

This  permit  may  authorize  storm 
water  discharges  associated  with 
industrial  activity  that  are  mixed  with 
storm  water  discharges  associated  with 
industrial  activity  from  construction 
activities,  provided  that  the  storm  water 
discharge  horn  the  construction  activity 
is  in  compliance  with  the  terms, 
including  applicable  Notice  of  Intent 
(NOI)  or  application  requirements,  of  a 
different  NPDES  general  permit  or 
individual  permit  authorizing  such 
discharges. 

This  section  does  not  cover  any 
discharge  subject  to  effluent  limitation 
guidelines,  including  storm  water  that 
combines  with  process  wastewater. 

Storm  water  that,  does  not  come  into 
contact  with  any  overburden,  raw 
material,  intermediate  product,  finished 

f>roduct.  by-product,  or  waste  product 
ocated  on  the  site  of  the  operation  are 
not  subject  to  permitting  under  this 
section  according  to  Section  402(1)(2)  of 
the  Clean  Water  Act.  This  section  also 
does  not  apply  to  discharges  from  sites 
on  Federal  lands  on  which  a  claim  has 
been  established  under  the  General 
Mining  Laws  but  where  no  mining 
activities  have  been  undertaken  other 
than  nominal  claim-holding  activities 
required  by  the  Mining  Law  and 
applicable  ^ulations. 

This  section  is  applicable  to  all 
phases  of  mining  operations,  whether 
active  or  inactive,  as  long  as  there  is 
exposure  to  significant  materials.  This 
includes  land  disturbance  activities 
such  as  the  expansion  of  current 
extraction  sites,  active  and  inactive 
mining  stages,  and  reclamation 
activities. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 


facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facilitv. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  frnm  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

1.  Industry  Profile 

There  are  typically  three  phases  to  a 
mining  operation:  the  exploration  and 
construction  phase;  the  active  phase; 
and  the  reclamation  phase.  The 
exploration  and  construction  phase 
entails  exploration  and  a  certain  amount 
of  land  disturbance  to  determine  the 
financial  viability  of  a  site.  Construction 
includes  building  of  site  access  roads, 
and  removal  of  overburden  and  waste 
rock  to  expose  minable  ore.  These  land- 
disturbing  activities  are  significant 
potential  sources  of  storm  water 
contaminants.  The  active  phase 
includes  each  step  from  extraction 
through  production  of  a  saleable 
product.  The  active  phase  may  include 
periods  of  inactivity  due  to  the  seasonal 
nature  of  these-mineral  mining 
activities.  The  final  phase  of 
reclamation  is  intended  to  return  the 
land  to  its  pre-mining  state. 

Because  of  the  land-disturbing  nature 
of  the  mineral  mining  and  processing 
industry,  contaminants  of  concern 
generated  by  industrial  activities  in  this 
industry  include  total  suspended  solids 
(TSS),  total  dissolved  solids  (TDS), 
turbidity,  and  pH.  Table  J-1  lists 
potential  pollutant  source  activities,  and 
related  pollutants  associated  with 
mineral  mining  and  processing 
facilities. 

Industrial  activities,  significant 
materials,  and  material  management 
practices  associated  with  mineral 
mining  and  processing  methods  are 
typically  similar,  varying  only  in  the 
type  of  rock  being  mined.  Examples  of 
mineral  commodities  obtained  finm 
mineral  mining  and  processing  facilities 
include:  Crushed  stone;  construction 
sand  and  gravel;  industrial  sand; 
gypsum;  asphaltic  minerals;  asbestos 
and  wollastonite;  lightweight  aggregates; 
mica  and  seridte;  b^te;  fluorspar; 
salines  from  brine  lakes;  borax  minerals; 
potash;  sodium  sulfate;  trona;  rock  salt; 
phosphate  rock;  frasch  sulfur;  mineral 
pigments;  lithium;  bentonite;  magnesite; 
diatomite;  jade;  novaculite;  fire  clay; 
attapulite  and  montmorillonite;  kyanite; 
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shale  and  common  fday;  aplite;  tripoli; 
kaolin;  ball  clay;  feldspar,  talc,  steatite, 
soapstme  and  pyrophybte;  garnet;  and 
graphite. 

Industrial  activities  include,  ***** 
but  iare]  not  limited  to,  stmm  vreAer 
diadiaigee  from  industrial  plant  yards; 
iromedtete  access  roads  and  rail  lines 
used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
material,  or  by-produf:ts  used  ot  crested 


by  the  facility;  material  handling  sites; 
refuse  sites;  sites  used  for  the 
application  or  disposal  of  procMS 
wastewaters  (as  defined  at  40  CFR  part 
401);  sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment;  sites  used  for  residu^ 
treatment,  storage,  or  disposal:  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 


farms)  for  raw  materials  and 
intermediate  and  finished  materials;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water”  (40  CFR  122.26(b)(14)). 
The  most  commmi  industrial  activities 
at  mineral  mine  sites  include  extraction 
of  the  mineral,  material  sizing  by 
crushers,  material  sorting,  and  product 
washing. 


Table  J-1.— actwities.  PoauTANT  Sources,  and  PoauTANTs 


Activity 


Site  Preparation 


Mirterai  ExtracSon _ _ _ 

Mirreral  Processirtg  Activities . 


Other  Activities 


EquipmentA/ehicie  MakitenarKe  _ 


Reclamation  Activities . . . 


PolulanI  source 


Road  Construction  - - - - 

Removal  of  Overburden - 

Renroval  of  waste  rock  to  expose  the  mineral 
body. 

Blastir^  activities . . . . . 

Rock  Sorting . . . 

Rock  Cnjshing . . . 

Rock  Washing . . . . . 

Raw  Material  Storage  . . . 

Waste  Rock  Stora^ . . ..... _ 

Raw  Material  Loading  . . . 

Processirrg  materials  unioadirrg . . 

Raw  or  Waste  Material  Transportation . . 

Sedimentation  porKi  upsets  _ 

Sedimentaiion  porKi  tiudge  removal  and  dis¬ 
posal. 

Air  emission  control  cleaning _ _ _ 

Fueling  activities . . . 

Parts  dearring  . . . . 

Waste  disposal  of  oAy  rags,  ofl  and  gas  filters, 
batteries,  cooiants,  degreasers. 

Fluid  replacement  inciudit^  hydraulic  fluid,  oil, 
transmission  fluid,  radiator  fluids,  and 


Pollutant 


Dust  TSS,  TDS,  turbidity. 

Dust  TSS.  TDS,  turbidity. 

Dust  TSS,  TDS,  turbkflty. 

Dust  TSS.  ' 

Dust  TSS,  TDS,  turbidity,  firres. 

Dust  TSS,  TDS,  turbidity,  fines. 

TSS.  TDS.  turbidity.  pH. 

Dust.  TSS,  TDS.  turbidity. 

Oust  TSS,  TDS,  turbidity,  pH. 

Oust,  TSS,  TDS,  turbidity. 

Diesel  fuel,  gasoline,  oil,  Kme. 

Dust,  TSS,  TDS,  turbidity. 

TSS.  TDS.  turbidity.  pH. 

Dust,  TSS.  TDS.  turbidity.  pH, 

Dust.  TSS.  TDS.  turbkity. 

Diesel  fcjel,  gasoline,  ok. 

Solvents,  ok,  heavy  metals,  ackt/alkaline 
wastes. 

Ok,  heavy  meUks,  sotvents,  adds. 

on.  arsenic,  lead,  cadmium,  chromium,  berv 
zene,  TCA,  TCE,  PAHs,  solvents. 


grease. 

Site  preparation  for  stabilization 


Dust,  TSS.  TDS,  turbkfity. 


Sources;  Storm  water  group  applicafions.  Part  1  and  2  and  EPA.  'T}eveiopmenl  Document  on  the  Mineral  Mining  and  Processing  Point  Source 
Category."  (EPA  44(V1-76A)S9b).  July  1979. 


Significant  materials  include,  ***** 
but  [are]  not  limited  to:  raw  materials, 
fuels,  materials  such  as  solvents, 
detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products; 

*  *  *  hazardous  substances  designated 
under  Section  101(14)  of  CERCLA;  any 
chemical  facilities  required  to  report 
pursuant  to  Section  313  of  Title  III  of 
SARA:  fertilizers:  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharge”  (40  CFR 
122.26(bKl2)).  Significant  materials 
commonly  found  at  mining  facilities 
include:  overburden;  waste  rock;  sub- 
ore  piles;  tailings;  petroleum-based 
products;  solvents  and  detergents; 
manufactured  products;  and  other  waste 
materials. 

Materials  management  practices  are 
defined  as  those  practices  employed  to 
diminish  contact  by  significant 
materials  with  precipitation  and  storm 
water  runon,  or  practices  utilized  to 


reduce  the  o&ite  discharge  of 
contaminants.  To  this  end,  sediment 
ponds,  discharge  diversion  techniques, 
as  well  as  methods  of  dispersion,  are 
used  to  minimize  impacts  of  significant 
materials  on  storm  water.  For  mine  sites 
requiring  additional  sources  of  water  for 
processing  operations,  rainfall  events  as 
well  as  storm  water  runon  will  be 
managed  for  use  in  dust  suppression, 
processing,  and  washing  activities. 

Memy  mine  sites  are  already  equipped 
with  sedimentation  ponds  and  other 
established  process  wastewater 
treatment  methods  in  order  to  meet 
effluent  limitation  guidelines. 
Additional  storm  water  management 
practices  used  at  mineral  mining 
faciUties  include:  disfdiarge  diversions; 
drainage/storm  water  conveyances; 
nmoff  dispersion:  sediment  control  and 
collection  practices;  vegetation/soil 
stabilization;  and  capping  contaminated 
sources. 


Nonmetallic  minerals  are  recovered 
using  four  basic  forms  of  extraction 
techniques:  open  pit,  open  face  or 
quarry  mining;  dredging;  solution 
mining;  and  imderground  mining.  Each 
type  of  extraction  method  may  be 
followed  by  varying  methods  of 
beneficiation  and  processing.  Presented 
below  are  brief  descriptions  of  the 
industrial  activities,  significant 
materials,  and  materials  management 
practices  associated  with  these  four 
extraction  processes  and  associated 
beneficiation  activities.  Ehie  to 
similarities  in  mining  operations  for 
many  of  the  minerals  within  this  sector, 
industrial  activities,  significant 
materials,  and  materials  management 
practices  are  fairly  uniform  across  this 
sector.  Unique  practices  are  noted. 

a.  Open  pit,  open  face,  or  quarry 
wining.  Many  mineral  mining  and 
processing  industries  access  mineral 
deposits  using  open  pit,  open  face  or 
quarrying  extraction  techniques.  For 
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facilities  producing  dimension  stone, 
crushed  and  broken  stone,  constructicm 
and  industrial  sand  and  gravel,  clays,  as 
well  as  other  minerals  (fa^te, 
phosphate,  potash),  surface  mining  is 
gene^y  the  most  economical  form  of 
extraction. 

(1)  Industrial  activities.  Extraction 
activities  include  removal  of  overburden 
and  waste  rock  to  access  mineral 
deposits.  These  land-disturbing 
activities  generate  piles  of  topsoil  and 
other  oveihxirden  as  well  as  waste  rock, 
which  are  typically  stored  beside,  or 
within,  the  pit  or  quarry.  In  addition, 
land  disturl^ce,  blasting,  crushing, 
and  materials  handling  activities  create 
large  amounts  of  dust  that  are  either 
dispersed  by  local  wind  patterns  or 
collected  in  air  pollution  control 
mechanisms.  At  closiire,  overburden 
and  waste  rock  may  or  may  not  be  used 
to  reclaim  the  pit  or  quarry  depending 
on  Federal,  State  and  local 
requirements.  In  addition,  access  roads 
and  rail  spurs,  and  associated  loading 
and  unloading  areas,  are  found  onsite. 

Following  extraction,  the  mined 
materials  may  be  transferred  to  a  nearby 
benefidation/processing  fadlity  or  may 
be  benefidated  ydthin  the  pit  or  quarry. 
At  a  beneficiation/processing  fadlity, 
unfinished  materials  may  be  subjected 
to  dry  or  wet  processing  methods.  Dry 
forms  of  processing  include  crushing, 
grinding,  sawing,  and  splitting  of  the 
mined  material.  Wet  processing  may 
include  simple  washing,  flotation,  or 
,  heavy  media  separation. 

(2)  Significant  materials.  Significant 
materials  generated  by  most  extraction 
activities  at  open  pit,  open  f^e,  and 
quarry  mines  include  overburden  piles, 
waste  rock  piles,  ore  and  subore  piles, 
and  materials  spilled  from  loading  and 
unloading  actidties.  Other  exposed 
materials  that  can  be  generated  at  these 
types  of  operations  (as  well  as  other 
mineral  mines),  include:  Tailings  from 
flotation  and  other  separation  stages; 
soils  impacted  by  fugitive  dust 
emissions;  other  process  wastes  such  as 
clays  from  phosphate  mines;  settling 
ponds  that  receive  process  wastewaters; 
dredged  sediment  disposal  areas;  as 
well  as  raw  material  and  product 
storage.  Dust  and  particulate  matter 
collected  in  air  pollution  control 
mechanisms  may  also  be  disposed  of  in 
onsite  waste  piles. 

(3)  Materials  management  practices. 
Materials  management  practices  at  open 
pit  or  quarry  piining  facilities  are 
typically  designed  to  control  dust 
emissions  and  soil  erosion  from 
extraction  activities,  and  offsite 
transport  of  significant  materials.  At 
many  facilities  structural  Best 
Management  Practices  (BMPs)  may  have 


already  beat  implemented  to  manage 
process  wastewaters  subject  to  effluent 
limitation  guidelines.  Settling  ponds 
end  impoundments  are  commonly  used 
to  reduce  Total  Suspended  Solids  (TSS), 
Total  Dissolved  Solids  (TDS),  and  other 
contaminants  in  process  genoated 
wastewaters.  These  fxmtrols  may  also  be 
used  to  manage  storm  water  runoff  and 
runon  with  potentially  few  ahoations  to 
onsite  drainage  systems.  Some  facilities 
included  in  part  1  of  the  group 
applications  reported  the  use  of  storm 
water  diversions  to  divert  storm  water 
away  from  pits  and  quarries,  raw 
material  piles,  overlmrden,  and  waste 
rock  piles. 

Tauings  impoundments  are  used  to 
manage  tailings  generated  at  facilities 
engaged  in  flotation  ot  heavy  media 
separation  operations.  These 
impoimdments  are  used  to  manage 
beneficiation/processing  wastewaters 
generated  at  the  facility  and  may  also  be 
used  to  manage  storm  water  runoff. 

b.  Dredging.  Dredging  is  an  extraction 
method  used  to  access  nonmetallic 
mineral  deposits  located  in  quarries  or 

Eits  (where  completely  or  partially 
alow  the  water  table);  in  rivers;  or 
estuaries;  or  offshore,  in  o{>en  bays  or 
sounds.  For  these  types  of  operations, 
ore  is  recovered  uung  scooping  devices 
and  suction  dredges.  Minerals 
commonly  excavated  by  dredging 
include  sand  and  gravel,  and  calcium 
carbonate. 

(1)  Industrial  activities.  Tbe  industrial 
activities  at  dredging  facilities  include 
excavation  of  ore  from  underwater 
deposits  (e.g.,  in  stream  beds  of 
perennial  or  ephemeral  streams)  by 
dredges.  Proofing  operaticms  may 
occur  on  the  dredge  barges  or  at 
adjacent  facilities.  On-bwd  processing 
activities  may  include:  Screening; 
crushing  of  oversized  material;  waging; 
sand  classification  with  hydraulic 
classifying  tanks;  gravel  sizing;  heavy 
media  separation;  and  product  loading/ 
tmloading. 

Dredges  that  do  not  perform  on-board 
processing  operations  load  raw  material 
on  a  tow-bar^  for  transport  to  a  land- 
based  processing  facility.  Processing  at 
land  facilities  t3q)icaily  includes 
washing  to  remove  clay  and  other 
impurities;  screening;  sizing;  crushing; 
classiMn^;  and  heavy  media  separation. 

(2)  Significant  materials.  Significant 
materials  generated  at  dredging  facilities 
include  ore  material  piles,  waste 
material  piles  of  ovensized,  m  otherwise 
unusable  materials,  and  float  waste  frrom 
heavy  media  separation.  Clays  and 
undersized  fines  are  dredging  waste  by¬ 
products  that  may  be  returned  to  the 
water  but  may  sIm  be  stared  in  piles. 
Sand  fines  from  gravel  crushing 


operations  that  cannot  be  sold,  are  a 
major  source  of  eiqiosed  waste  material 
at  land-based  processing  facilities.  In 
additiim.  land-based  fatties  may  also 
manage  dredged  sediments  remoi^ 
from  onsite  s^ing  ponds.  Haul  roads, 
storage  piles,  on-land  waste  piles, 
processing  operations,  and  loading/ 
unloading  opoations  axe  other  potential 
sources  of  storm  water  pollutants  at 
these  facilities. 

(3)  Materials  management  practices. 
Hydraulic  dredging  operations  in  open 
pits  or  quarries,  or  land-based 
processing  facilities,  use  settling  ponds 
for  the  removal  of  clay  particles,  fines, 
and  impxuities  frrom  process 
wastewaters.  These  ponds  may  also  be 
used  to  manage  contaminated  storm 
water  runoff.  Water  frrom  the  settling 
ponds  or  basins  may  be  returned  to  the 
wet  pit  to  maintain  water  levels  in  the 
pit,  or  may  be  discharged  offsite. 

Woriced  out  pits  may  also  be  used  to 
contain  solid  wastes  such  as  fines  and 
oversized  matoials.  These  pits  are 
another  potential  source  of  storm  water 
contamination  in  the  event  of  b6a^^ 
precipitation  and  subsequent  overflow. 

Digging  operations  in  opoi  waters 
typically  ^s(±arge  process  wastewater 
containing  fines  to  the  water  body 
without  treatment  under  the  opoator's 
Clean  Water  Act  Section  404  permit. 

c.  Solution  mining.  Solution  mining 
extracts  minerals  frrom  hard  rock 
mineral  or  natural  brine  sources  by 
underground  injection  of  a  lixlviant  into 
the  ore  zone.  Minerals  are  recovered 
finm  solution,  after  the  solution  is 
brought  to  the  sur&oe,  through 
evaporation  or  flotation.  Since  most 
solution  mining  extraction  activities 
occur  underground  using  water  to 
extract  values,  the  potential  fm  these 
mineral  deposits  to  be  exposed  to  storm 
wata  is  minimaL  However,  at  the 
suriace  of  solution  mining  operations, 
industrial  activities  and  significant 
materials,  such  as  haul  roads,  chemical 
storage  areas,  and  raw  material  piles,  are 
common  to  most  sites.  These  industrial 
activities  and  significant  materials  are 
all  susceptible  to  storm  water  exposure 
and  require  appropriate  stonn  water 
management  controls. 

Descriptions  of  industrial  activities 
performed  by  eadt  type  of  sohttitm 
mining  are  provided  below.  Since  the 
mineral  deposits  are  not  exposed  to 
storm  water  for  this  type  of  mining, 
“industrial  activities**  descrff>es  the  type 
of  extraction  method  used  to  obtain 
minerals,  not  activities  susceptible  to 
storm  water  exposure.  Significant 
materials,  and  materials  management 
practices  do  refer  to  those  materials 
exposed  to  storm  water,  and  to  the 
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subsequent  management  practices  used 
to  control  storm  water. 

Some  of  the  minerals  extracted  using 
solution  mining  include:  potash;  soda; 
rock  salt;  borate  minerals;  chemical  and 
fertilizer  minerals  such  as  harite, 
fluorspar,  salines  from  lake  hrines; 
lithium;  and  mineral  pigments.  Many  of 
these  minerals  may  also  be  recovered 
using  surface  and/or  tmderground 
extraction  methods. 

(1)  Solution  mining— injection — (a) 
Industrial  activities— ^tock  salt  and 
potash  minerals  may  be  recovered  by 
injecting  water  into  subsurface  deposits 
and  removing  minerals  in  solution. 

Water  is  injected  through  a  cased  pipe 
drilled  into  a  deposit  ^turated  solution 
is  then  pumped  to  the  surface  for 
processing  or  storage.  Processing  may 
include  evaporation,  and/or  flotation  to 
separate  the  final  pr^uct. 

(b)  Simificant  materials — Significant 
materials  at  an  injection  solution  mining 
site  may  include  product  storage  piles, 
chemic^  storage  areas,  and  haul  roads. 
Very  little  extracted  solution  remains 
onsite,  since  it  is  often  re-injected  into 
the  formation. 

(c)  Materials  management  practices — 
Solution  mining  facilities  ^ically 
operate  in  arid  regions,  and  are  able  to 
use  solar  evaporation  ponds  to  recover 
minerals  bom  solution.  Due  to  typically 
low  precipitation  and  high  evaporation 
rates  in  these  areas,  storm  water 
materials  management  practices  may 
not  he  prevalent 

(2)  Solution  mining— frasch  sulfur— 

(a)  Industrial  activities-^ulfur  is 
recovered  from  deposits  using  the 
Frasch  sulfur  process,  which  injects  hot. 
purified,  i^ter  into  the  subsurface  to 
melt  the  nuneral.  Molten  sulfur  is 
pumped  directly  to  heated  tanks  at  the 
surface  to  maintain  a  saleable  product  in 
liqmd  form. 

(b)  Significant  materiois— Significant 
materials  generated  from  Frascb  sulfur 
mining  include  elemental  sulfur,  scrap 
sulfur,  tank  bottoms,  water  treatment 
sludge,  bleedwater  produced  from  bleed 
wells  used  to  remove  excess  injection 
water,  and  drilling  wastes  such  as  muds, 
acidizing  fluids  and  well  workover 
fluids.  Since  molten  sulfur  product  is 
piped  directly  from  tmderground  to 
enclosed  storage  tanks  on  the  surface,  it 
is  not  exposed  to  storm  water. 

(c)  Materials  management  practices — 
Solid  wastes  such  as  elemental  and 
scrap  sulfur,  tank  bottoms,  and  water 
treatment  sludge  may  be  disposed  of  in 
onsite  piles.  Liquid  wastes  such  as 
bleedwater,  drilling  muds,  acidizing 
fluids  and  workover  fluids  are  typically 
disposed  of  in  reserve  pits  and/or 
woricover  pits.  At  the  completion  of 
drilling,  pit  contents  may  be  dried  prior 


to  being  covered  by  a  liner  and  buried. 
Accumulated  solids  from  these  pits  may 
also  he  mixed  with  clay  for  use  as  an 
additive  in  drilling  muds. 

Rainfall  runofi  and  boiler  blowdown 
may  be  discharged  offsite  without 
treatment.  Other  waste  generated  at 
these  facilities  include  power  plant 
wastes  and  wastewaters,  wastewater 
from  sealing  wells,  sanitary  wastes,  and 
miscellaneous  other  wastewaters 
collected  in  drips  and  drains. 

(3)  Solution  mining — evaporation — (a) 
Industrial  activities — ^Another  form  of 
solution  mining  uses  evaporation  and 
crystallization  of  saline  waters  to 
pi^uce  minerals.  Potash,  soda,  borate, 
and  other  minerals,  are  produced  frt>m 
naturally  occurring  fluids  such  as  sea 
water,  or  from  evaporite  mineral 
deposits  such  as  western  lake  brines. 
Brines  are  typically  pumped  from 
beneath  the  crystallized  surface  of  a  lake 
and  processed  by  evaporation  and 
crystallization.  Recovered  salts  are 
washed,  dried  and  packaged  for 
shmment. 

(h)  Significant  materials/materials 
management  practices — Significant 
materials  associated  with  these  facilities 
include  raw  material  piles,  evaporation 
ponds,  and  residual  hrines  consisting  of 
salts  and  end  liquors,  including  varioris 
added  process  wastewaters.  Residual 
brines  generated  may  be  left  in  solar 
evaporation  ponds  or  dissolved  and 
returned  to  the  lake  or  injection  wells. 

d.  Underground  mining.  Undergroimd 
mining  tec^iques  are  u^  to  access 
mineral  deposits  located  too  far 
underground  to  access  economically 
frnm  the  surface.  Thou^  typically  a 
more  expensive  form  of  extraction, 
advantages  to  underground  mining 
operations  include  year-round 
operation,  less  noise  (applicable  to 
facilities  located  near  residential  areas), 
and  less  surface  land  disturbance.  While 
most  nonmetallic  minerals  are  extracted 
frnm  surface  operations,  some  minerals 
existing  in  bedded  or  other  sedimentary 
deposits  may  be  accessed  by 
undergroimd  extraction  techniques. 
Potash,  salt,  soda,  and  borate  minerals, 
as  well  as  chemical  and  fertilizer 
minerals,  are  some  of  the  minerals 
extracted  using  this  mining  method. 

(1)  Industrie  activities/significant 
materials.  Industrial  activities  that  may 
be  associated  with  storm  water 
discharges  include:  Loading/imloading 
activities;  haul  roads;  products  and 
materials  storage;  waste  piles;  and 
processing  activities.  Exposed  materials 
associated  with  surface  beneficiation 
and  processing  facilities  at  tmderground 
mines  are  similar  to  those  associated 
with  open  pit,  open  face,  and  quarrying 
facilities. 


(2)  Materials  management  practices. 
Materials  management  practices  for 
significant  materials  at  the  surfrice  of 
underground  mining  facilities  are 
similar  to  those  materials  management 
practices  used  at  open  pit.  open  face, 
and  quarrying  operations. 

e.  Inactive  mine  sites.  Inactive  mineral 
mining  and  processing  operations  are 
those  where  industrial  activities  are  no 
longer  occurring.  When  active,  mineral 
extraction  could  have  occurred  from 
open  pits  or  open  face  mines,  solution 
mines,  dredging  operations,  or 
underground  mines.  These  sites  are 
included  in  this  section  because 
significant  materials  may  remain  onsite. 
These  materials,  if  exposed,  are 
potential  sources  of  storm  water 
pollutants.  Until  an  inactive  mineral 
mining  and  processing  facility  has  been 
reclaimed  under  applicable  State  or 
Federal  laws,  the  site  is  considered 
associated  with  an  "industrial  activity" 
and  is  subject  to  this  section.  Due  to  the 
seasonal  nature  of  this  industry,  many 
mine  sites  can  become  temporarily 
inactive  for  extended  periods. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Mineral  Mining  and 
Processing  Facilities 

Impacts  caused  by  storm  water 
discharges  from  active  and  inactive 
mineral  mining  and  processing 
operations  will  vary.  Several  factors 
influence  to  what  extent  significant 
materials  from  mineral  mining  and 
processing  operations  may  affect  water 
quality.  Such  factors  include: 
geographic  location;  hydrogeology;  the 
type  of  mineral  extracted;  ^e 
mineralogy  of  the  extracted  resource 
and  the  surrounding  rock;  how  the 
mineral  was  extracted  (e.g.,  quarrying/ 
open  face,  dredging,  solution,  or 
underground  mining  operations);  the 
type  of  industrial  activities  occurring 
onsite  (e.g.,  extraction,  crushing, 
washing,  processing,  reclamation  etc.); 
the  size  of  the  operation;  and  type, 
duration,  and  intensity  of  precipitation 
events.  Each  of  these  and  other  factors 
will  interact  to  influence  the  quantity 
and  quality  of  storm  water  runofi.  For 
example,  air  emissions  (i.e.,  settled 
dust)  may  be  a  significant  source  of 
pollutants  at  some  facilities  while 
materials  storage  is  a  primary  source  at 
others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  illicit 
connections,*^  spills,  and  other 


n  Illicit  connections  are  contributions  of 
unpermitted  non-storm  water  discharges  to  storm 
sewers  from  any  of  a  numbw  of  sources  including 
sanitary  sewers,  industrial  facilities,  conunercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  connections  at  mineral  mining 
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improperly  dumped  materials,  may 
increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

The  part  2  group  application  data 
requirements  did  not  identify  individual 
site  characteristics  which  may  be 
responsible  for  elevated  or  insignificant 
conventional  pollutant  loadings.  In 
addition,  the  poor  response  horn 
sampling  facilities  did  not  allow  for  a 
subsector  analysis  of  the  sampling  data. 
Therefore,  the  only  option  available  to 
EPA  was  to  use  tl^  data  in  the 
aggregate. 

EPA  has  found  that  some  group 
organizers  submitting  part  2  sampling 
data  sampled  at  improper  locations,  did 
not  conduct  both  grab  and  flow- 
weighted  composite  samples,  or 
sampled  process  wastewater  discharges 
instead  of  storm  water  discharges. 
Information  in  the  part  2  submissions 
made  it  clear  that  many  facilities  have 
sampled  impoundments  of  commingled 
process  wastewater  and  storm  water. 
Therefore,  facilities  sampling  discharges 
from  process  wastewater  impoundments 
do  not  represent  offsite  storm  water 
discharges.  It  is  important  to  note  that 
under  40  CFR  part  436  commingled 
process  wastewater  and  storm  water  is 
permitted  as  a  process  wastewater. 

Although  mcmy  of  the  part  2  data 
submittals  were  incomplete  and  did  not 
identify  the  sources  of  pollutants  as 
required  in  Form  2F,  EPA  has  identifled 
the  storm  water  pollutants  and  sources 
resulting  from  various  mineral  mining 
and  processing  activities  in  Table  J-1. 
Table  J-1  identifies  total  suspended 
solids  (TSS),  total  dissolved  solids 
(TDS),  turbidity,  total  phosphorus,  and 
pH  as  the  parameters  of  concern  at 
mining  facilities: 

•  Total  Suspended  Solids  (TSS)  in 
storm  water  discharges  from  mineral 
mining  and  processing  facilities  will 
primarily  consist  of  inorganic  materials 
such  as  sand,  silt,  and  clay.  A  relatively 
minor  fraction  of  organic  TSS,  in  the 
form  of  oil  and  grease,  may  result  from 
contact  with  equipment,  ^cause 
suspended  solids  increase  the  turbidity 
of  water,  less  light  is  able  to  penetrate 
the  water,  reducing  photosynthetic 
activity  of  aquatic  vegetation.  Over  time, 
total  suspended  solids  settle  out  to  form 
deposits  that  may  be  detrimental  to 
stream  environments.  These  deposits 
may  destroy  fauna  that  breed  and  grow 
in  or  near  the  bottoms  of  streams  and 
serve  as  food  for  fish  and  other  aquatic 
life.  Hie  deposits  can  also  blanket  and 
destroy  spawning  grounds  for  fish. 


and  processing  facitities  it  low  yet  it  still  may  be 
applicable  at  some  operatiant. 


Mining  facilities  typically  involve 
large  areas  of  land  dmuded  of 
vegetation  and  direct  exposure  of 
significant  materials  to  precipitation. 

The  nature  of  active  and  tempwarily 
inactive  mining  operations  will  always 
have  areas  of  tlw  site  susceptible  to  the 
ofisite  transport  of  sediments. 

e  pH  represents  the  hydrogen-ion 
concentration  in  an  aqueous  solution,  h 
is  defined  as  the  negative  logarithm  of 
the  hydrogen-ion  concentration  in  a 
solution.  On  the  pH  scale  ranging  from 
zero  to  fourteen,  a  value  of  seven 
represents  neutral  conditions  in  whidi 
the  concentrations  of  hydrogen  and 
hydroxyl  ions  are  equal.  Values  of  pH 
less  than  seven  represent  acidic 
conditions;  values  greater  than  seven 
represent  basic  conditions.  pH  is  the 
most  commonly  limited  parameter  in 
effluent  limitation  guidelines  for  the 
mineral  mining  and  processing  category 
(40  CFR  Part  436).  See  Table  J-3.  Data 
submitted  for  part  2  of  the  application 
indicate  that  pH  varies  from  a  minimum 
of  2.7  to  a  high  of  10.0.  These  values  are 
outside  the  permitted  range  for 
wastewater  discharges  imder  efiluent 
limitation  guidelines.  Hovraver,  most 
samples  submitted  to  EPA  were  within 
the  6.0  to  9.0  range. 

Storm  water  discharges  with  pH 
values  markedly  different  from  the  pH 
values  of  the  receiving  stream  are 
potentially  detrimental  to  the 
environment.  At  outfalls  and  prior  to 
complete  mixing  of  storm  water 
discharges  with  receiving  waters,  a  zone 
of  sudden  pH  change  can  damage  or  kill 
biota  engulfed  in  the  zone  of  change. 

•  Total  Phosphorus  is  comprised  of 
dissolved  and  suspended  phosphorus. 
Phosphorus  occurs  in  natural  waters 
and  wastewaters  almost  exclusively  as 
phosphates.  Phosphates  are  found  in 
bottom  sediments  and  in  biological 
sludge.  Phosphorus  is  essential  to  the 
growth  of  organisms  and  may  be  the 
nutrient  that  limits  the  primary 
productivity  of  a  body  of  water.  In 
instaiKMS  where  phosphate  is  a  growth 
limiting  nutrient,  the  discharge  of  raw 
or  untreated  wastewater,  agricultural 
drainage,  or  certain  industrial  wastes  to 
that  water  may  stimulate  the  growth  of 
photosynthetic  aquatic  organisms  in 
nuisance  quantities. 

Total  phosphorus  is  a  pollutant  of 
concern  because  of  the  presence  of 
phosphate  mines  in  the  sector  and 
because  of  the  usage  of  fnlilizer  to  assist 
revegetation  of  reclaimed  areas. 
Fertilizer  spread  on  recently  planted 
areas,  or  applied  in  too  large  of 
quantities,  is  susceptible  to  offsite 
transportation  via  storm  water 
discharges. 


•  Total  Dissolved  Solids  (TDS)  are  a 
gross  measure  of  the  amount  of  soluble 
pollutants  in  the  storm  water.  It  is  an 
important  parameter  in  drinking  water 
supplies  and  water  used  for  irrigation. 
Waters  containing  more  than  4,000  mg/ 

L  of  total  salts  are  generally  considered 
unfit  for  human  consumption. 

Generally,  palatable  water  for  human 
consumption  should  not  exceed  500 
mg/L  Water  with  a  total  dissolved  solid 
content  greater  than  500  mg/L  has  little 
or  no  value  for  irrigation.  Dissolved 
solids  are  found  in  significant  quantities 
in  rock  salt,  brine,  and  trona  operations. 
Monitoring  data  for  total  dissolved 
solids,  was  not  required  for  part  2  of  the 
group  application  process.  Visual 
observations  of  storm  water  will  help 
facility  operates  and  EPA  understand 
to  what  extent  TDS  arises  from  storm 
water  discharges  from  mineral  mining 
and  processing  facilities. 

•  Biochemical  Oxygen  Demand 
(BODs),  C^ffinical  Oi^gen  Demand 
(COD),  NitratfrfNitiite  Nitrogen,  and 
Total  Kjeldahl  Nitrogen  (TKN)  are  not 
considered  to  be  pollutants  of  concern 
for  mineral  mining  and  processing 
facilities.  The  data  included  in  part  2  of 
the  application  and  EPA’s  Minwal 
Mining  and  Processing  Development 
Document  do  not  support  continued 
chemical  monitoring  for  these 
pollutants.  Therefore,  storm  water 
monitoring  will  not  be  required  for 
BOD^,  CX)D,  Nitrate-fNitrite  Nitrogen  or 
TKN. 

•  Heavy  metals  are  not  a  concern  for 
this  industry,  based  on  the  data  received 
with  part  2  of  the  application,  EPA’s 
Mineral  Mining  and  Processing 
Development  Document,  and  an 
understanding  of  the  processes.  Only 
one  facility  submitted  data  fmr  heavy 
metals.  The  metals  for  which  data  was 
submitted  include  copper,  lead,  zinc, 
and  cadmium.  Heavy  metals  were 
measured  to  be  less  than  10  mg/L.  All 
other  facilities  did  not  sample  because 
no  evidence  was  found  to  indicate  that 
heavy  metal  loadings  were  greater  than 

10  p]^. 

•  Oil  and  grease  sources  frtxn  mineral 
mining  and  processing  facilities  include 
vehicle  maintenance  activities  and 
onsite  processing  equipment  and 
conveyors.  Water  imp^ed  by  oil  and 
grease  from  onsite  machinery  may 
exhibit  an  oxygen  demand.  Oil  and 
grease  emulsions  are  also  detrimental  to 
aquatic  organisms  and  inhabitants 
b^use:  (1)  Deposition  of  oil  and  grease 
In  bottom  sediments  can  serve  to  inhibit 
normal  benthic  growths,  impacting  the 
aquatic  food  chain;  (2)  oil  and  grease 
emulsion  may  desfroy  algae  ot  other 
plankton;  (3)  oil  and  grease  emulsi(ms 
may  adhere  to  the  gills  of  fish  exerting 


61274 


Federal  Register  /  Vol.  58.  No.  222  /  Friday,  November  19,  1993  /  Notices 


a  toxic  effect  to  fish;  and  (4)  water 
insoluble  components  damage  the 
plumage  and  coats  of  aquatic  animals 
and  fowls.  Floating  oil  may  reduce  the 
re-aeration  of  the  water  surface,  and  in 
conjunction  with  emulsified  oil.  may 
interfere  with  photosynthesis.  In 
addition  to  environmental  impacts,  oil 
and  grease  impact  the  aesthetic  qualities 
of  water  by  forming  unsightly  surfece 
slicks  that  afiect  water  bMches  and 
shorelines. 

Monitoring  for  oil  and  grease  is  not 
necessary  for  mineral  mining  and 
processing  facilities.  The  data  submitted 
with  part  2  of  the  application  indicated 
a  range  of  minimum  and  maximum  oil 
and  grease  values  fiom  0.5  to  10.0  mg/ 

L. 

The  part  2  data  analyzed  by  EPA 
showed  large  variations  in  the  minimum 
and  maximum  values  for  each  of  the 
eight  conventional  pollutants 
monitored.  This  is  especially  true  for 
total  suspended  solids  where  grab 
sample  values  ranged  horn  0  mg/L  to 


27,100  mg/L,  and  flow-weighted 
composite  sample  values  ranged  fiom  0 
mg/L  to  10,680  mg/L.  Group  application 
sampling  fecilities  were  not  required  to 
monitor  for  TDS  and  turbidity. 

However,  EPA’s  development  document 
for  the  mineral  mining  and  processing 
industry,  as  well  as  other  literature 
concerned  with  land-disturbing 
activities,  indicates  that  TDS  and 
turbidity  levels  increase  with  an 
increase  in  TSS  loadings. 

The  remaining  conventional 
pollutants  sampled  also  varied  in  their 
minimum  and  maximum  values. 
However,  the  values  were  typically  low. 
Table  J-2  indicates  the  minimum  and 
maximum  values,  means,  medians,  95th 
percentiles,  99th  percentiles,  and  the 
number  of  data  points  analyzed  for  each 
of  the  conventional  pollutants. 

Part  2  data  submissions  identify  the 
need  to  limit  offsite  discharge  of  TSS. 
EPA  believes  that  if  TSS  loadings  are 
reduced  there  will  also  be  a  reduction 
in  TDS  loadings  and  turbidity. 


Therefore,  EPA  is  requiring  all 
permittees  to  consider  management 
practices  that  limit  the  contact  between 
storm  water  and  significant  materials 
and  to  control  the  ofisite  discharge  of 
contaminated  storm  water. 

3.  Options  for  Controlling  Pollutants 

There  are  two  options  for  reducing 
pollutants  in  storm  water  discharges; 
end-of-pipe  treatment  and 
implementing  Best  Management 
Practices  to  prevent  and/or  eliminate 
pollution.  Discharges  fiom  mining 
operations  are  in  some  ways  dissimilar 
to  other  types  of  industrial  facilities. 
Mining  facilities  are  often  in  remote 
locations  and  may  operate  only 
seasonally  or  intermittently,  yet  need 
year-round  controls  because  significant 
materials  remain  exposed  to 
precipitation  when  reclamation  is  not 
completed.  These  characteristics  make 
resource  intensive  end-of-pipe 
management  controls  less  desirable. 


Table  J-2.— Statistics  for  Conventional  Polllitants  in  Storm  Waters 

[mgA.,  except  as  noted] 


PoSutaot 

No.  of  samples 

Mean 

Minimum 

Maximum 

Median 

95th  percentile 

99th  percentile 

Sample  type 

Grab 

Comp‘‘ 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOO5  . . 

55 

51 

7.1 

6.9 

■n 

35.0 

19.0 

5 

24.0 

35.0 

19.0 

COO . . . 

56 

51 

58.8 

66.2 

404.0 

537.0 

37 

247.0 

404.0 

537.0 

Nitrat»fNitr1te  Nitrogen  . 

50 

45 

.98 

1.3 

9.0 

8.8 

.76 

3.0 

9.0 

8.8 

Total  Kjeldahl  Nitrogen  . 

49 

44 

1.74 

2.41 

10.0 

49.0 

.84 

8.0 

10.0 

49.0 

Oil  and  Grease . 

60 

N/A 

1.1 

N/A 

10.0 

N/A 

N/A 

5.5 

10.0 

N/A 

pH  (s.u.) . 

58 

N/A 

N/A 

N/A 

10.0 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  Ptx>sphonjs . 

46 

46 

.84 

1.13 

0.0 

7.06 

18.0 

.2 

.24 

4.7 

2.6 

7.1 

18.0 

Total  Suspended  Solids 

51 

50 

1848 

1576 

0 

27100 

13300 

181 

296 

11120 

10080 

27100 

13300 

‘Applications  that  did  not  report  the  urrits  of  measurement  for  the  reported  values  of  pollutants  were  not  included  in  these  statistics, 
u  Composite  samples. 


A  comprehensive  storm  water 
management  program  for  a  given  plant 
may  include  controls  fiom  each  of  these 
categories.  Development  of 
comprehensive  control  strategies  should 
be  based  on  a  consideration  of  site  and 
facility  plant  characteristics. 

a.  Ena-of-pipe  treatment.  At  many 
mineral  mining  and  processing 
operations,  it  may  be  appropriate  to 
collect  and  treat  the  runofi  fiom  targeted 
areas  of  the  facility.  This  approach  was 
taken  with  12  industrial  categories 
within  the  mineral  mining  and 
processing  industry,  subject  to  national 
effluent  limitation  guidelines  for 
process  water.  Table  J-3  identifies  the 
effluent  limitation  guidelines  for 
process  water  and  for  the  mineral 
mining  and  processing  sector.  There  are 
several  areas  where  process  wastewater 
guidelines  influence  the  permitting 
strate^  for  storm  water  discharges: 

•  l^enever  storm  water  and  process 
wastewater  combine,  the  storm  water  is 
treated  as  process  wastewater 


•  To  meet  the  numeric  effluent 
limitation  for  process  water,  most,  if  not 
all.  facilities  must  collect  and 
temporarily  store  onsite  runoff  fiom 
targeted  areas  of  the  plant 

•  The  efiluent  limitation  guidelines 
do  not  apply  to  discharges  whenever 
rainfall  events,  either  chronic  or 
catastrophic,  cause  an  overflow  of 
storage  devices  designed,  constructed, 
and  maintained  to  contain  a  10-year,  24- 
hour  storm 

•  Most  technology-based  treatment 
standards,  used  for  treating  process 
waters,  are  based  on  relatively  simple 
technologies  such  as  settling  of  solids, 
neutralization,  and  drum  filtration. 

End-of-pipe  treatments  are  effective 
means  to  control  process  wastewaters 
because  the  types  of  pollutants  and  the 
volume  of  water  to  be  treated  are 
known.  However,  storm  water 
discharges  from  mineral  mining  and 
processing  facilities  can  be  numerous, 
intermittent,  and  of  various  volumes. 
Channelization  of  all  storm  water  that 


comes  into  contact  with  significant 
materials  into  a  single  treatment  facility, 
or  construction  of  numerous  treatment 
devices  for  each  discharge  is  too 
burdensome  for  the  regulated 
community.  Therefore,  EPA  believes 
that  the  most  appropriate  means  of 
storm  water  management  at  mineral 
mining  and  processing  facilities  are 
BMPs.  BMPs  allow  the  mine  site 
operator  to  choose  a  particular  BMP  that 
is  best  for  the  characteristics  of  a 
particular  site  and  to  control  parameters 
of  concern. 

b.  Best  management  practices.  EPA 
believes  that  the  most  effective  storm 
water  management  controls  for  limiting 
the  ofisite  discharge  of  storm  water 
pollutants  fiom  mineral  mining  and 
processing  facilities  are  source 
reduction  BMPs.  Source  reduction 
BMPs  are  methods  by  which  discharges 
of  contaminants  are  controlled  with 
little  or  no  required  maintenance. 
Examples  of  these  types  of  controls 
include  source  reduction  diversion 
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dikes,  vegetative  covers,  and  berms. 
Source  reaction  practices  are  typically 
(but  not  always)  low  in  cost  and 
relatively  easy  to  implement.  In  some 
instances,  more  resource  intensive 
treatment  BMPs,  including 
sedimentation  ponds,  may  be  necessary 
depending  upon  the  type  of  discharge, 
types  and  concentrations  of 
contaminants,  and  volume  of  flow. 

.The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 


hydrology  and  the  environmental 
setting  of  each  facihty,  and  vol\ime  and 
type  of  discharge  generated.  Each 
fadlity  will  be  unique  in  that  the 
source,  type,  and  voliune  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 


storm  water  discharges  associated  with 
mining  activity. 

The  following  six  categories  describe 
best  management  practice  options  for 
reducing  pollutants  in  storm  water 
dischar^  from  mineral  mining  and 
processing  operations: 

•  Discharge  Diversions. 

•  Drainage/Storm  Water  Q>nveyance 
Systems. 

•  Rimoff  Dispersion. 

•  Sediment  ^ntrol  and  Collection. 

•  Vegetation/Soil  Stabilization. 

•  Capping  of  Contaminated  Sources. 


Table  J-3.— Mineral  Mining  and  Processing;  Effluent  Limitation  Guioeunes 


SIC 

code 


Category 


1411  ..  Dimerwion  Stone  . 

1422  ..  Crushed  and  Broken  Limestone 


N/A 

N/A 


Subcategory 


1423 

1429 

1442 


Crushed  and  Broken  Granite 
Crushed  and  Broken  Stone,  Not  Elsewhere 
Classified 

Construction  Sand  ertd  Gravel . 


N/A 


1446 


Industrial  Sand 


N/A 


1455 

1459 


1474 

1475 


Kaolin  and  Bali  Clay . 

Clay,  Ceramic,  arid  Refractory  Minerals, 
Not  Elsewhere  Classified. 


Potash,  Soda,  and  Borate  Minerals 
Phosphate  Rock . 


Ball  Clay  Kadhi  . 

Bentonite,  Magnesite . . . 

Feldspar.  Fire  Day,  Attapulgite  and 
MontmovUionite,  Kyanite,  Sh^  and 
Common  Day,  ApHte. 

Borax,  Potash,  Sodum  Sulfate  . 

Trora,  Rock  Salt . 

N/A . 


1479  ..  Chemical  and  Fertilizer  Mineral  Mining,  Not 
Elsewhere  Classified. 

1499 ..  Miscellaneous  Nonmetallic  Minerals,  Ex¬ 
cept  Fueli. 


Barite,  Fluorspar,  Salines  from  Brine, 
Lakes,  Frasch  Sulfur. 

Mineral  Pigments,  Lithium . 

Graphite . 


Effluent  guidelines 


Reserved. 

For  facilities  that  recycle  process  waste 
wefler  pH  6.0-9.0. 

Mkie  dewatering  discharges:  pH  6.0-9.0. 

In  no  case  shafl  a  pH  limitation  outside  the 
rar^  of  5.0-9.0  be  permitled. 


For  fadlities  that  recycle  process  waste 
water  pH  6.0-9.0. 

Mkre  dewaterir>g  discharges:  pH  6.0-9.0. 

In  no  case  shall  a  pH  Hmitation  outside  the 
range  of  5.0-0.0  be  penoittsd. 

AN  operatkxw  except  HF  flotation: 

TSS  Not  to  exceed  45mgA  maximum  for 
any  1  day,  average  over  30  days  not  to 
exceed  25  m(^. 

pH  Within  range  6.0-9.0. 

For  faculties  using  HF  flotation:  TSS  Not 
to  exceed  0.046  mg/L  maximum  for  any 
1  day,  average  over  30  days  not  to  ex¬ 
ceed  0.023  rn^. 

Total  Fluoride— Maximum  for  1  day.  0.006 
mgA;  average  over  30  days:  0.003  mg/L 

pH  Within  range  6.0-6.0. 

Mk>e  dewaterirtg  dtecharges: 

TSS  Maximum  tor  1  day  45  nrtg/L;  aver¬ 
age  over  30  days:  25  rnjg/L. 

pH  Within  raf)ge  6.0-9.0. 

Reserved. 

No  Discharge. 

Resenred. 


No  Discharge. 

Reserved. 

Existing  Sources. 

TSS  Maximum  for  any  1  day:  60  mg/L; 
average  over  30  days:  30  m(^. 

pH  Within  range  6.0-9.0. 

New  sources,  process  generated 
wastewater  and  mine  dewatering  dis¬ 
charges: 

TSS  Maximum  for  any  1  day:  60  mg/L; 
average  over  30  days:  30  m(^ 

pH  Within  range  6.0^.0. 

No  Dscharge. 

Reserved. 

Process  waste  water  and  mine  drainage 
subject  to  ELG: 

TSS  I4aximum  for  any  1  day.  20  mg/L; 
average  over  30  days:  10 


61276 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


Table  J-3.— 4^ineral  Mining  and  Prcx^essing:  Effluent  Limitation  Glhoelines— Continued 


Subcategory 

Effluent  guidelines 

Gypeum,  Asphaltic  Minerals,  Asbestos  arxi, 
WoMastonite,  Diatomtte,  Jade,  Tripoli  (Dry 
Processes  Only). 

Garnet  Talc,  Steatite,  Soapstone, 
PyrophyNile,  Mica  and  SertcHe. 

Total  Fe 

Maximum  for  any  1  day:  2  mg/L;  average 
over  90  days:  1  mg/L 
pH  Within  range  6.0-9.0 

No  cHscharge. 

t 

Reserved. 

Typical  land  disturbance  activities  at 
mineral  mining  and  processing  sites 
include  roads,  open  pits  and  quarries, 
topsoil,  overburden,  waste  rock,  subore, 
ore  and  product  piles;  materials  storage, 
mill  tailings,  ponds  and  piles,  as  well  as 
vehicle  maintenance  and  stc^age  areas. 
Because  mineral  mining  and  processing 
is  largely  a  land  disturl^ce  activity, 
BMPs  that  minimize  erosion  and 
sedimentation  will  be  most  effective  if 
installed  at  the  inception  of  operations 
and  maintained  throughout  active 
operations  and  reclamation  of  the  site. 
From  the  construction  of  access  and 
haul  roads  to  closure  and  reclamation 
activities,  implementation  of  BMPs  is 
often  essmtial  to  minimizing  long-term 
environmental  impacts  to  an  area. 

Part  1  group  application  data  indicate 
that  several  types  of  BMPs  have  been 
implemented  at  sampling  facilities. 
Commonly  used  BKQ’s  were  sediment 
control  and  collection  and  discharge 
diversion  devices.  Howevw,  the  group 
application  process  did  not  require  a 
description  of  BMP  locations  and  did 
not  require  applicants  to  describe  the 
number  of  identical  BMPs  implemented 
at  each  site.  As  a  result,  the 
effectiveness  of  BMPs  for  storm  water 
management,  at  these  facilities  cannot 
be  evaluated. 

In  addition,  many  of  the  BMPs  listed 
by  facilities  may  have  been 
implemented  as  process  wastewater 
treatment  mechanisms  and  are  not 


exclusively  used  for  storm  water 
management.  For  instance,  43  percent  of 
the  sampling  subgroup  reported  using 
ponds  for  s^ment  control  and 
collection.  Since  some  facilities 
classified  as  SIC  Code  14  are  subject  to 
process  water  effluent  limitation 
guidelines,  sedimentation  ponds  may 
have  been  implemented  to  meet  the 
limit. 

Because  BMPs  described  in  the  part  1 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  at  mineral  mining  and  processing 
facilities.  However,  due  to  the  site- 
specific  nature  of  facilities  Mrithin  this 
sector,  BMPs  dted  do  not  preclude  the 
use  of  other  viable  BMP  options.  Table 
J-4  summarizes  BMP  options  as  they 
apply  to  land  distiirbance  activities  at 
mineral  mining  and  processing 
facilities.  Sources  of  BMP  information 
include:  “Sediment  and  Erosion 
Control:  An  Inventory  of  Current 
Practices— Draft,”  EPA,  April  20, 1990; 
“Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,"  EPA, 
September,  1992  (EPA  832-R-92-006): 
“Bmt  Management  Practices  for  Mining 
in  Idaho,”  Idaho  Department  of  Lands, 
November  1992;  and  “Erosion  & 
Sediment  Control  Handbook,”  Goldman 
et  al.,  McGraw-Hill  Book  Company, 
1986. 


•  Haul  Roads  and  Access  Roads — 
Placement  of  haul  roads  or  access  roads 
should  occur  as  far  as  possible  from 
natiual  drainage  areas,  lakes,  ponds, 
wetlands  or  floodplains  where  soil  will 
naturally  be  less  stable  for  heavy  vehicle 
traffic.  If  a  haul  road  must  be 
constructed  near  water,  as  little 
vegetation  as  possible  should  be 
removed  from  between  the  road  and  the 
waterway,  as  vegetation  is  a  useful 
buffer  against  erosion  and  is  an  effici«it 
sediment  collection  mechanism.  The 
width  and  grade  of  haul  or  access  roads 
should  be  minimal  and  should  be 
designed  to  match  natural  contoius  of 
the  area.  Construction  of  haul  roads 
should  be  supplemented  by  BMPs  that 
divert  runoff  ^m  road  surfaces, 
minimize  erosion,  and  direct  flow  to 
appropriate  channels  for  discharge  to 
treatment  areas. 

•  Pits  or  Quarries— Excavation  of  a 
pit  or  quarry  must  be  accompanied  by 
BMPs  to  minimize  impacts  to  area 
surface  waters.  As  discussed  in 
construction  of  haul  roads,  as  little 
vegetation  as  possible  should  be 
removed  from  these  areas  during 
excavation  activities  to  minimize 
exposed  soils.  In  addition,  stream 
channels  and  other  sources  of  water  that 
may  discharge  into  a  pit  or  quarry 
should  be  diverted  aroxmd  that  area  to 
prevent  contamination. 


Table  J-4.— Summary  of  Mine  Areas  and  Applicable  Best  Management  Practices 


Land-rfsturbed 

area 

Discha^  (fver- 
sions 

Conveyance  sys¬ 
tems 

Runoff  (Sspersion 

Sediment  control 
&  collection 

Vegetation 

Containment 

Haul  Roads  and 
Access  Roads. 

Dikes,  Curbs, 
Berms. 

Channels,  Gut¬ 
ters,  Culverts, 
Rolling  Dips, 
Road  Sloping, 
RocKfway  Water 
Deflectors. 

Check  Dams, 

Rock  Outlet 
Protection, 

Level  Spread¬ 
ers,  Stream  Al¬ 
teration,  Drop 
Structums. 

Gabions,  Riprap, 
Native  Rock 
Retaining  WaHs, 
Straw  Bale  Bar¬ 
riers,  Sediment 
TrapsA^tch  Ba¬ 
sins,  Vegetated 
Buffer  Steps. 

SeerSng,  W9iow 
Cutting  Esteb- 
NshmenL 

Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notia>s 


61277 


Table  J-4.— Summary  of  Mine  Areas  and  Applicable  Best  Management  Practice&— Continued 


Land-<fisturt)ed 

area 

Discharge  diver¬ 
sions 

Conveyance  sys¬ 
tems 

Runoff  dispersion 

Sedknent  control  | 
&  collection  ! 

Vegetation 

Containment 

Pits/Quarries  or 
Underground 
KAnes. 

Dikes,  Curbs, 
Berms. 

Charmels,  Gutters 

Serrated  Slopes, 
Benched 

Slopes. 
Cor^oiwlng, 
Stream  Alter¬ 
ation. 

Sediment  Settling 
Ponds,  Straw 

Bale  Barrier, 
SHtallon  Benns. 

Seerkng  . . 

Plugging  and 
Grouting. 

Oveiburden, 

Waste  Rock  and 
Raw  Material 
Piles. 

Dikes,  Curbs, 
Berms. 

Channels,  Gutters 

Serrated  Slopes, 
Benched 

Slopes, 
Contouring. 
Stream  Aiter- 
aflon. 

Plastic  Matting, 
Plastic  Net^. 
Erosion  Control 
Blankets, 
Mulch-straw, 
Compaction, 
Sedknent/Set- 
tHng  Porxls.  SHt 
Fences.  Silta- 
lion  Berms. 

Topsoilirrg,  Seed¬ 
bed  Prepara¬ 
tion.  Seedkrg. 

Capping. 

Reclamation  . 

Dikes,  Curbs, 

Channels,  Gutters 

Check  Dams, 

Gabions,  Riprap, 

Topsoiling.  Seed- 

Capping,  Plugging 

Berms. 

Rock  Outlet 
Protection. 

Level  Spread¬ 
ers,  Seated 
Slopes, 

Benched 

Slopes, 

Contouring. 

Drain  Fiel^ 
Stream  Alter¬ 
ation,  Drop 
Structures. 

and  Native 

Rock  Retaining 
Walls. 
Biolechnical 
Stabilization, 
Straw  Bale  Bar¬ 
riers.  Sediment 
Traf»/Catch  Ba¬ 
sins,  Vegetative 
Buffer  Strips. 

Sm  Fences,  Sil- 
tation  Berms, 
Brush  Sediment 
Barriers. 

bed  Prepara¬ 
tion,  Saedktg, 
WHiow  Cutting 
Establishment 

and  Grouting. 

BMPs  can  be  used  to  control  total 
suspended  solids  levels  in  nmoff  from 
unvegetated  areas.  These  can  include 
sediment/settling  ponds,  check  dams, 
silt  fences,  and  straw  bale  barriers. 

•  Overburden,  Waste  Hock,  and  Raw 
Material  Files — Overburden,  topsoil, 
and  waste  rock,  as  well  as  raw  material 
and  intermediate  and  final  product 
stockpiles  should  be  located  away  from 
surface  waters  and  other  soiirces  of 
water,  and  from  geologically  unstable 
areas.  If  this  is  not  practicable,  surface 
water  should  be  diverted  around  the 
piles.  As  many  piles  as  possible  should 
be  revegetated  (even  if  only  on  a 
temporary  basis).  At  closure,  remaining 
imits  should  be  reclaimed. 

•  Reclamation  Activities — ^When  a 
mineral  deposit  is  depleted  and 
operations  cease,  a  mine  site  must  be 
reclaimed  according  to  appropriate  State 
or  Federal  standards.  Closure  activities 
typically  include  Tostabilization  of  any 
disturbed  areas  such  as  access  or  haul 
roads,  pits  or  quarries,  sedimentation 
ponds  or  work-out  pits,  and  any 
remaining  waste  piles.  Overburden  and 
topsoil  stockpiles  may  be  used  to  fill  in 
a  pit  or  quarry  (where  practical). 
R^ontouring  and  vegetation  should  be 
performed  to  stabilize  soils,  and  prevent 
erosion. 


Major  reclamation  activities  such  as 
recontouring  roads  and  filling  in  a  pit  or 
quarry  can  only  be  performed  after 
operations  have  ceased.  However, 
r^amation  activities  such  as 
stabilization  of  banks  and  reseeding  and 
revegetation  should  be  implement^  in 
mined  out  portions,  or  inactive  areas  of 
a  site  as  active  mining  moves  to  new 
areas. 

EPA  recognizes  that  quarries  are 
firequently  converted  into  reservoirs  or 
recreational  areas,  after  the  mineral 
deposit  is  depleted.  However,  this  does 
not  preclude  the  reclamation  of 
distiirbed  areas  above  the  quarry  rim. 

(1)  Discharge  diversions.  EHscnarge 
diversions  provide  the  first  line  of 
defense  in  preventing  the  contamination 
of  discharges  and  the  subsequent 
contamination  of  receiving  waters  of  the 
United  States.  Discharge  diversions  are 
temporary  or  permanent  structvires 
installed  to  divert  flow,  store  flow,  or 
limit  storm  water  runon  and  runoff. 

These  diversion  practices  have  several 
objectives.  First,  diversion  structures 
can  be  designed  to  prevent  otherwise 
imcontaminated  (or  less  contaminated) 
water  from  crossing  disturbed  areas  or 
areas  containing  significant  amoxmts  of 
contaminated  materials,  where  contact 
may  occur  between  runon  and 
significant  materials.  These  source 


reduction  measiues  may  be  particularly 
effective  for  mineral  mining  and 
processing  operations  to  prevent  runon 
of  uncontaminated  discharges  from 
contacting  exposed  materials  and/or 
reduce  the  flow  across  disturbed  areas, 
thereby  lessening  the  potential  for 
erosion.  Second,  diversion  structures 
can  be  used  to  collect  or  divert  waters 
for  later  treatment  if  necessary.  The 
usefulness  of  these  control  measures  are 
limited  by  such  factors  as  the  size  of  the 
area  to  be  controlled  and  the  type  and 
natiire  of  materials  exposed  ana 
precipitation  events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structiires  that  prevent  runoff  from 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  or  berms  may  be  used 
to  surround  and  isolate  areas  of  concern 
at  mineral  mining  and  processing  sites, 
diverting  flow  aroimd  piles  of 
overburden,  waste  rock,  and  storage 
areas,  to  minimize  discharge  contact 
with  contaminated  materids  and  to 
limit  discharges  of  contaminated  water 
frnm  confined  areas. 

(2)  Drainage/storm  water  conveyance 
systems.  Drainage  or  storm  water 
conveyance  systems  can  provide  either 
a  temporary  or  a  permanent 
management  practice  which  fimctions 
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to  channel  water  away  bom  eroded  (x* 
unstabilized  areas,  convey  runoff 
without  causing  erosion,  and/or  carry 
discharges  to  more  stabilized  areas.  The 
use  of  drainage  systems  as  a  permanent 
measure  may  be  most  appropriate  in 
areas  with  extreme  slopes,  areas  subject 
to  high  velocity  runoff,  and  other  areas 
where  the  establishment  of  substantial 
vegetation  is  infeasible  or  impractical. 
For  instance,  several  BMPs  described 
below  may  be  useful  storm  water  and 
erosion  control  methods  applicable  to 
road  construction  and  maintenance 
activities. 

•  Channels  or  gutters — Channels  or 
gutters  collect  storm  water  runoff  and 
direct  its  flow.  Like  diversion  systems, 
channels  or  gutters  may  act  to  divert 
runoff  away  firom  a  potential  source  of 
contamination,  but  may  also  be  used  to 
channel  runoff  to  a  collection  and/or 
treatment  area  including  settling  ponds, 
basins  or  work-out  pits. 

•  Open  top  box  culverts,  and 
waterbars — ^These  structures  are 
temporary  or  permanent  structures  that 
divert  water  from  a  roadway  surface. 
Open  top  box  culverts  may  be  used  on 
steeply  graded,  unpaved  roads  in  place 
of  pipe  culverts  to  divert  surface  runoff 
and  flow  from  inside  ditches  onto  the 
downhill  slope  of  a  road.  These 
structures  are  typically  made  of  wood 
and  should  periodically  be  monitored 
and  repaired  if  necessary. 

Waterbars  are  berms  built  by  a  dozer 
or  by  hand  to  a  one  to  two  foot  height. 
They  serve  to  extend  the  entire  width  of 
the  road,  with  a  downslope  angle 
between  30  and  40  percent.  Waterbars 
are  kept  open  at  a  discharge  end  to 
allow  water  to  flow  away  from  the  road 
and  require  little  maintenance.  These 
berms  may  be  used  as  temporary  or 
permanent  structures. 

•  Rolling  Dips  and  Road  Sloping — 
Rolling  dips  and  road  sloping  are 
permanent  water  diversion  techniques 
installed  using  natural  contours  of  the 
land  during  road  construction.  These 
BMPs  prevent  water  accumulation  on 
road  surfaces  and  divert  surface  runoff 
toward  road  ditcbes  which  then  convey 
the  storm  water  to  ponds  or  other 
management  areas. 

•  Roadway  Surface  Water  Deflector — 
A  roadway  surface  water  deflector  is 
another  technique  to  prevent 
accumulation  of  water  on  road  surfaces. 
The  structure  uses  a  conveyor  belt 
sandwiched  between  two  pieces  of 
treated  wood  and  placed  within  the 
road  to  deflect  water.  This  is  a  useful 
technique  for  steeply  graded,  unpaved 
roads. 

•  Culverts — Culverts  are  permanent 
surface  water  diversion  mechanisms 
used  to  convey  water  off  of,  or 


underneath  a  road.  Made  of  corrugated 
metal,  they  must  extend  across  the 
entire  width  of  the  road  and  beyond  the 
fill  slope.  Additional  erosion  control 
mechanisms  may  need  to  be  installed  at 
the  discharge  end  of  the  culvert. 

(3)  Runoff  dispersion.  Drainage 
systems  are  most  effective  when  used  in 
conjunction  with  nuioff  dispersion 
devices  designed  to  slow  the  flow  of 
water  discharged  from  a  site.  These 
devices  also  aid  storm  water  infiltration 
into  the  soil  and  flow  attenuation.  Some 
examples  of  velocity  dissipation  devices 
include  check  dams,  rock  outlet 
protection,  level  spreaders,  and  serrated 
and  benched  slopes. 

•  Check  Dams — Check  dams  are 
small  temporary  dams  constructed 
across  swales  or  drainage  ditches  to 
reduce  the  velocity  of  nmoff  flows 
thereby  reducing  erosion  and  failure  of 
the  swale  or  dit^.  This  slowing  reduces 
erosion  and  gullying  in  the  channel  and 
allows  sediments  to  settle. 

Check  dams  may  be  installed  in  small 
temporary  or  permanent  channels  where 
vegetation  of  the  channel  lining  is  not 
feasible  and  where  there  is  danger  of 
erosion.  These  may  be  areas  where 
installation  of  nonerosive  liners  are  not 
cost  effective. 

Check  dams  diminish  the  need  for 
more  stringent  erosion  control  practices 
in  the  drainage  ditch  since  they 
decrease  nmoff  velocity.  When 
constructing  check  dams,  the  use  of 
overburden  or  waste  rock  should  be 
avoided  where  there  is  the  potential  for 
contamination. 

•  Rock  Outlet  Protection — ^Rock 
protection  placed  at  the  outlet  end  of 
culverts,  channels,  or  ditches  reduces 
the  depth,  velocity,  and  destructive 
ener^  of  water  such  that  the  flow  will 
not  erode  the  downstream  reach.  The 
use  of  some  materials  (e.g.,  mine  waste 
rock  or  ore)  should  be  avoided  where 
contamination  may  occur.  As  with 
check  dams,  rock  outlet  protection  may 
also  be  used  as  a  source  reduction 
treatment  mechanism  by  using  rocks 
containing  limestone  or  other  alkaline 
materials  to  neutralize  acidic 
discharges. 

•  Level  Spreaders — ^Level  spreaders 
are  outlets  for  dikes  and  diversions 
consisting  of  an  excavated  depression 
constructed  at  zero  grade  across  a  slope. 
Level  spreaders  di^se  storm  water 
point  sources  and  release  it  onto  areas 
stabilized  by  existing  vegetation. 

•  Serrated  Slopes  ana  Benched 
Slopes — ^These  runoff  dispersion 
methods  break  up  flow  of  runoff  from  a 
slope,  decreasing  its  ability  to  erode. 
Serrated  and  benched  slopes  provide 
flat  areas  that  allow  water  to  infiltrate, 
and  space  for  vegetation  to  grow  and 


reinforce  soils.  Serrated  slopes  are 
equipped  with  small  steps,  from  one  to 
two  fMt  of  horizontal  surface  exposed 
on  each  step.  Benched  slopes  have 
larger  steps  with  vertical  cuts  between 
two  and  four  feet  high. 

•  Contouring — Surface  contouring  is 
the  establishment  of  a  rough  soil  su^ce 
amenable  to  revegetation  through 
creating  horizontal  grooves, 
depressions,  or  steps  that  run  with  the 
contour  of  the  land.  Slopes  may  also  be 
left  in  a  roughened  condition  to  reduce 
discharge  flow  and  promote  infiltration. 
Surface  roughening  aids  in  the 
establishment  of  vegetative  cover  by 
reducing  runoff  velocity  and  giving  seed 
an  opportunity  to  take  hold  and  grow. 

This  technique  is  appropriate  for  all 
slopes  steeper  than  3:1  in  order  to  . 
facilitate  stabilization  of  the  slope  and 
promote  the  growth  of  a  vegetative 
cover.  Once  areas  have  been  contoured, 
they  should  be  seeded  as  quickly  as 
possible. 

•  Drain  Fields — Drain  fields  are  used 
to  prevent  the  accumulation  of  water 
and/or  ground  water  at  a  site  by 
diverting  infiltrating  sources  through 
gravity  flow  or  pumping.  Typically 
filled  with  porous,  permeable  materials 
such  as  graded  rock,  or  perforated  pipe, 
and  lined  with  geotextile  fabric,  these 
mechanisms  are  useful  underneath 
significant  materials,  reducing  the 
amount  of  water  that  ultimately  comes 
into  contact  with  significant  materials. 

•  Stream  Alteration — ^Altering  or 
channelizing  the  path  of  a  stream  to 
bypass  all  or  some  disturbed  areas  on  a 
site,  allows  additional  mining  activities 
and  avoids  contamination  of  stream 
water  by  disturbed  lands.  This  practice 
is  complicated,  however,  by  the  need  to 
restore  the  channel  when  mining 
operations  end. 

•  Drop  Structures — ^Drop  structiuns 
are  large  angular  rocks  placed  in  a  V- 
shaped  pattern  to  slow  the  velocity  of 
storm  water  runoff.  These  structures  are 
typically  reinforced  by  logs  or  large 
rocks  imbedded  in  the  streambanks. 

(4)  Sediment  control  and  collection. 
Sediment  control  and  collection  limits 
movement  and  retains  sediments  fiom 
being  transported  offsite.  Several 
structural  collection  devices  have  been 
developed  to  remove  sediment  from 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  from  site 
runoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  storm  water  flo  vs  through 
temporary  structures  such  as  straw  bale 
dikes,  silt  fences,  brush  barriers  or 
vegetated  areas. 
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Structural  practices  are  typically  low 
in  cost.  Howeva*.  structural  practices 
require  periodic  removal  of  sediment  to 
remain  functional.  As  sudi,  they  serve 
as  more  active-type  practices  which  may 
not  be  appropriate  for  permanent  use  at 
inactive  mines.  However,  these 
practices  may  be  effectively  used  as 
temporary  measures  during  active 
operation  and/or  prior  to  the  final 
implementation  of  permanent  measures. 

a.  Temftomry  Treatments. 

•  Plastic  Matting,  Plastic  Netting,  and 
Erosion  Control  Blankets — ^These  BMPs 
are  used  to  protect  bare  soils  and  control 
dust  and  erosion.  Mats  and  blankets 
help  to  promote  vegetative  growth  by 
maintaining  moisture  and  heat  within 
the  soil.  Plastic  matting  and  netting 
improve  slope  stabilization  and  may  be 
used  as  a  permanent  treatment  to 
encourage  grass  growth.  Plastic  netting 
is  a  more  effective  material  to  use  while 
promoting  growth  of  vegetation  as  it 
permits  sunlight  to  penetrate  through  to 
the  soils.  Erosion  control  blankets  also 
stabilize  slopes  and  control  erosion. 
These  blankets  may  be  made  of  )ute  or 
plastic  netting  which  are  more 
expensive  than  straw. 

•  Mulch-straw  or  Wood  Chips — 
Mulches  and  wood  chips  are  useful 
temporary  covers  for  bare  or  seeded 
soils  with  an  erosion  control 
effectiveness  rating  of  75  to  98 
percent.s3  Like  matting,  mulch-straw  or 
wood  chips  help  soils  retain  moisture 
and  warmth  to  promote  vegetative 
growth.  Used  on  slopes  and/or  in 
combination  with  nylon  netting,  these 
materials  may  prevent  erosion  by  wind 
and  water.  C^er  time,  however,  the 
mulch  cover  will  decrease  in 
effectiveness. 

•  Compaction — Soil  compaction 
using  a  roller  or  other  heavy  equipment 
increases  soil  “strength”  by  increasing 
its  density.  More  dense  soil  is  less  prone 
to  erosion  and  long-term  soil  settlement. 
The  surface  of  compacted  soils  should 
be  roughed  and  seeded  or  vegetated  to 
increase  its  durability. 

(b)  Permanent  Treatments. 

•  Sediment/Settling  Ponds — 
Sediment  ponds  function  as  sediment 
traps  by  containing  runoff  for  long 
periods  of  time,  allowing  suspended 
solids  to  settle.  These  structures  can 
achieve  a  high  rmnoval  rate  of  sediment 
for  both  process  wastewater  and  storm 
water  discharges.  Sediment/settling 
ponds  are  easily  constructed  and  require 
minimal  mamtenance.  Their  flexibility 
to  treat  both  jnocess  wastewater  and 
storm'water  makes  the  use  of  ponds  a 
desirable  treatment  for  discharges  from 


M  '‘Se<UiiMnt  aad  Broaian  Omtnil:  An  towalory 
of  Currant  PracUcra  Draft,"  EPA,  ^tcil  20,  laSO. 


mineral  mining  and  processing 
facilities.  Of  course,  site  characteristics 
must  be  such  that  some  m  all  discharges 
can  be  practically  channeled  to  a 
centralized  area  for  treatment.  Where 
this  is  not  practical,  the  cost  of 
constructing  multiple  sedmient  ponds 
may  become  prohibitive.  In  addition, 
periodic  drec^ing  may  be  required  in 
order  to  maintain  the  capad^  of  these 
ponds. 

Discharge  ptmds  may  also  be  designed 
to  act  as  surge  ponds  which  are 
designed  to  contain  storm  surges  and 
then  completely  drain  in  about  24  to  40 
hours,  and  remain  dry  during  tinres  of 
no  rainfall.  They  can  provide  pollutant 
removal  efficiencies  that  are  similar  to 
those  of  detention  ponds.^  Storm  surm 
ponds  are  typically  designed  to  provide 
both  water  quality  and  wator  quantity 
(flood  control)  be^fits.^s 

•  Gabions,  Ripr^,  and  Native  Rock 
Retaining  Walls — ^Tnese  BMPs  are  all 
forms  of  slope  stabilization.  Gabions 
consist  of  rocks  (riprap)  contained  by 
rectangular  wire  boxes  or  badmts  for  use 
as  permanent  erosion  control  structures. 
Riprap  consists  of  loose  rocks  placed 
along  embankments  to  prevent  erosion. 
Native  rock  retaining  walls  are  another 
form  of  slope  stabiliution,  with  walls 
up  to  five  feet  in  height,  constructed 
from  native  rock  to  reinforce  a  steep 
slope. 

•  Biotechnical  Stabilization — 
Biotechnical  stabilization  uses  live 
brush  imbedded  in  the  soils  of  a  steep 
slope  to  prevent  erosion.  This  method 
relies  on  the  premise  that  the  imbedded 
vegetation  will  eventually  root  and  help 
stabilize  the  slope. 

•  Straw  Ba/e  Barrie/'— Straw  bales 
may  be  used  as  temporary  berms, 
barriers,  or  diversions;  capturing 
sediments,  filtering  runoff.  When 
installed  and  maintained  properly,  these 
barriers  remove  approximately  67 
percent  of  the  serfiment  load.^  These 
barriers  are  applicable  across  small 
swales,  in  ditches,  and  at  the  toe  of  bare 
slopes  where  there  is  a  temporary  large 
volume  of  sediment  laden  runoff. 

•  Sediment  Traps  or  Catch  Basins — 
'Hiese  temporary  or  permanent 
structures  are  useful  for  catdiing  and 
storing  sediment  laden  storm  water 
runoff  and  are  particularly  useful  during 
construction  activities  to  contain  runoff. 
The  effectiveness  of  these  BMPs  is  better 
in  smaller  drainage  basin  areas. 
Sttliment  traps  are  less  than  SO  percent 


**  “Urban  Targeting  and  BMP  Sdection,*’  EPA, 
Region  V,  Novambar  1  WO. 

”  “Urban  Surfcce  Water  Man^aroaBt-Watoah, 
S.G.,  Wil^.  19S8. 

<*“SediiBanl  and  Eroaion  Control:  An  htvantory 
of  Currant  Practices — Draft,”  EPA,  April  20, 1990, 
page  IV-14. 


effective  in  removing  sediment  from 
storm  water  runoff.*^ 

•  Vegetated  Buffer  Strips— The 
installation  of  vegetated  ^ffiar  strips 
will  reduce  runoff  and  prevent  eroaion 
at  a  removal  efficiency  rate  of  75  to  99 
percent  depending  upon  the  ground 
cover.M  In  addition,  vegetated  buffw 
strips  catch  and  settle  Mdiment 
contained  in  the  storm  water  runoff 
prior  to  readiing  receiving  waters. 

•  Silt  Fence/Fitter  Fence— A  low 
fence  made  of  filter  fabric,  «vire  and 
steel  posts,  should  be  used  on  small 
ephemeral  drainage  areas  where  storm 
water  collects  or  iMves  a  mine  site.  Silt 
fences  remove  97  percent  of  the 
sediment  load  and  are  easier  to  maintain 
and  remove  without  creating  lasting 
impacts  to  the  environment.’^  Sit  and 
filter  fences  need  to  be  inspected 
periodically  and  may  not  ^  as  effective 
as  straw  bales,  since  fabric  may  become 
clogged  with  fine  particles  preventing 
water  flow. 

Sih  fences  may  have  limited 
applicability  for  large  areas.  They  are 
most  effective  for  use  in  a  small 
drainage  areas.  These  fences  may  also  be 
used  in  conjunction  with  nonstructura) 
practices  to  maintain  the  integrity  of  soil 
prior  to  the  establishment  of  venation. 

•  Sihation  Berms — Siltation  berms 
are  typically  placed  on  the  downslope 
side  of  a  disturbed  area  to  act  as  an 
impermeable  barrier  for  the  capture  and 
retention  of  sediments  in  surfece  urater 
runoff.  Plastic  sheeting  is  typically  used 
to  covw  the  berm.  The  berm  and  the 
plastic  sheeting  may  require  periodic 
maintenance  and  repair. 

•  Brush  Sediment  Barriers — ^Brush 
barriers  are  temporary  sediment  barriers 
composed  of  tree  limbs,  weeds,  vines, 
root  mat,  soil,  rock  and  other  cleared 
materials  placed  at  the  toe  of  a  slope.  A 
brush  barrier  is  effective  only  for  small 
drainage  areas,  usually  less  than  V*  acre, 
where  the  slope  is  minimal. 

Brush  barriers  do  not  function  as 
permanent  barriers  since  over  time  the 
b€UTier  itself  will  degrade.  This  BMP  is 
most  effective  when  located  at  the  toe  of 
a  slope  of  an  area  in  whidi  vegetation 
is  being  grown  or  during  temporary 
operations.  The  brush  barriers  remove 
any  excessive  sediment  gei/erated  by 
erosion  prior  to  the  establishment  of 
venation. 

l5)  Vegetation  Practices.  Vegetation 
practices  involve  estaMishing  a 


^  “Sedimant  and  Eroaion  Control:  An  tanraolory 
of  Currant  Practices — Draft,”  EPA,  April  20, 1990, 
page  ]V-2e. 

“Sediment  and  Erosion  Controt:  An  Inventory 
of  Cnrrant  Practices — Draft,”  EPA.  April  20, 1990. 
pagerV-7. 

"Sediment  and  Erosion  Control:  An  Inventory 
of  Currant  Practicee  Draft."  O’ A,  April  20, 1990. 
page  IV-15. 
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sustainable  ground  cover  by  permanent 
seeding,  mulching,  sodding,  and  other 
such  practices.  A  vegetative  cover 
reduces  the  potential  for  erosion  of  a 
site  by:  absorbing  the  kinetic  energy  of 
raindrops  which  would  otherwise 
impact  soil;  intercepting  water  so  it  can 
infiltrate  into  the  groimd  instead  of 
running  off  and  carrying  contaminated 
discharges;  and  by  slowing  the  velocity 
of  runoff  to  promote  onsite  deposition  of 
sediment.  Vegetative  controls  are  often 
the  most  important  measures  taken  to 
prevent  offsite  sediment  movement  and 
can  provide  a  six-fold  reduction  in  the 
discharge  of  suspended  sediment 
levels.  >00  Permanent  seeding  has  been 
found  to  be  99  percent  effective  in 
controlling  erosion  for  distiubed  land 
areas.  >o>  Many  States  require  that 
topsoil  be  segregated  fi‘om  other 
overburden  for  use  during  reclamation. 
While  stored,  topsoil  sto<^piles  should 
be  vegetated.  This  temporary  form  of 
vegetation  can  often  be  used  for  other 
piles  of  stored  materials  and  for 
intermittent/seasonal  operations. 

Typically,  the  costs  of  vegetative 
controls  are  low  relative  to  other 
discharge  mitigation  practices.  Given 
the  limited  capacity  to  accept  large 
volumes  of  runoff  and  potential  erosion 
problems  associated  with  large 
concentrated  flows,  vegetative  controls 
should  typically  be  us^  in  combination 
with  other  management  practices.  These 
measures  have  bmn  documented  as 
particularly  appropriate  for  mining 
sites. 

•  Topsoiling,  Seedbed  Preparation — 
The  addition  of  a  layer  of  topsoil  or 
plant  growth  material  provides  an 
improved  soil  medium  for  plant  growth. 
Seabed  preparation  may  include  the 
addition  of  topsoil  ingredients  to  be 
mixed  in  with  soils  used  for  seedbed 
preparation.  Ripping,  dicing,  and 
mixing  soils  promotes  weed  control  and 
aerates  the  soil,  encouraging  seedling 
growth. 

•  Broadcast  Seeding  and  Drill 
Seeding — Seeding  and  vegetative 
planting  are  methods  used  to  revegetate 
an  area.  Broadcast  seeding  spreads  seeds 
uniformly,  by  hand  or  machine,  to  steep 
sloped  or  ro^y  areas,  flat  surfaces,  and 
areas  with  limited  access.  Drill  seeding 
is  performed  using  a  rangeland  drill 
seeder  and  may  not  be  used  on  rocky 
surfaces.  Drill  seeding  is  more  suitably 
performed  on  flat,  nonrocky  smfaces. 


100  "Performance  of  Current  Sediment  Control 
Measures  at  Maryland  Construction  Sites,”  January 
1990,  Metropolitan  Washington  Council  of 
Governments,  page  X. 

101  “Sediment  and  Erosion  Control:  An  Inventory 
of  Current  Practices — Draft,”  EPA,  April  20. 1990, 
page  IV-4. 


where  the  machine  can  insert  seeds  into 
the  soil. 

•  Willow  Cutting  Establishment — 
Willow  cutting  establishment  describes 
a  method  of  soil  stabilization  useful  for 
stream  banks  and  other  areas  located 
adjacent  to  water.  Similar  to 
biotechnical  stabilization,  willow 
cuttings  are  used  to  promote  growth  in 
an  area  needing  stabilization.  Willow 
cuttings  are  typically  used  to  reinforce 
a  streambank  or  other  moist  area. 

Willow  cuttings'reouire  a  great  deal  of 
moisture  and  must  m  planted  in  areas 
that  remain  moist  for  long  periods  in 
order  to  take  hold  and  grow. 

6.  Capping.  In  some  cases,  the 
elimination  of  a  pollution  source 
through  capping  contaminant  sources 
may  be  the  most  cost  effective  control 
measure  for  discharges  from  inactive 
minmal  mining  and  processing 
operations.  Depending  on  the  type  of 
management  practices  chosen,  the  cost 
to  eliminate  the  pollutant  source  may  be 
very  high.  Once  completed,  however, 
maintenance  costs  will  range  &t>m  low 
to  nonexistent. 

Capping  or  sealing  of  waste  materials 
is  design^  to  prevent  infiltration,  as 
well  as  to  limit  contact  between 
discharges  and  potential  sources  of 
contamination.  Ultimately,  capping 
should  reduce  or  eliminate  the 
contaminants  in  discharges.  In  addition, 
by  reducing  infiltration,  the  potential  for 
seepage  and  leachate  generation  may 
also  be  lessened. 

The  use  of  this  practice  depends  on 
the  level  of  control  desired,  the 
materials  available,  and  cost 
considerations.  Many  common  liners 
may  be  effective  including  common  soil, 
clay,  and/or  synthetic  liners.  Generally, 
soil  liners  will  provide  appreciable 
control  for  the  lovrest  cost.  Synthetic  or 
clay  liners  may  be  appropriate  to  cover 
materials  known  to  have  a  significant 
potential  to  impact  water  qudity. 

4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Specific  requirements  for  a  pollution 
prevention  plan  for  mineral  mining  and 
processing  facilities  are  described 
below.  These  requirements  must  be 
implemented  in  addition  to  the  baseline 
pollution  prevention  plan  provisions 
discvissed  previously. 

Under  the  description  of  potential 
pollution  services,  each  storm  water 
pollution  prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 
during  periods  of  dry  weather,  result  in 
dry  wither  flows  and  mine  piunpout. 
This  assessment  of  storm  water 
pollution  will  support  subsequent 


o  efforts  to  identify  and  set  priorities  for 
necessary  changes  in  materials, 
materials  management  practices,  or  site 
s  features,  as  well  as  aid  in  the  selection 
of  appropriate  structural  and 
nonstnictural  control  techniques.  Plans 
must  describe  the  following  elements: 

Ibe  plan  must  contain  a  map  of  the 
site  that  shows  the  pattern  of  storm 
water  drainage,  stnictiiral  featines  that 
control  pollutants  in  storm  water 
runoff  >02  and  process  wastewater 
discharges,  su^ce  water  bodies 
(including  wetlands),  places  where 
significant  materials  >03  are  exposed  to 
rainfall  and  runoff,  and  locations  of 
major  spills  and  leaks  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
i4*  today’s  proposed  permit.  The  map  also 
must  show  areas  where  the  follo\^ng 
activities  take  place:  fueling,  vehicle 
and  equipment  maintenance  and/or 
cleaning,  loading  and  unloading, 
material  storage  (including  tanks  or 
^  other  vessels  used  for  liquid  or  waste 
storage),  material  processing,  and  waste 
disposal,  haul  roads,  access  roads,  and 
rail  spurs.  In  addition,  the  site  map 
^  must  also  identify  monitoring  locations. 

Facility  operators  are  requi^  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 
P>  must  address  materials  that  within  3 
years  prior  to  the  effective  date  of 
today’s  proposed  permit  have  been 
handled,  stored,  processed,  treated,  or 
disposed  of  in  a  manner  to  allow 
exposure  to  storm  water.  Findings  of  the 
inventory  must  be  documented  in  detail 
in  the  pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
^  method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
^  runoff;  existing  structural  and 
nonstnictural  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that  limit 
process  wastewater  discharges;  and  any 
treatment  the  nmoff  receives  before  it  is 


103  Nonstnictural  features  such  as  grass  swales 
and  vegetative  buffer  strips  also  shotdd  be  shown. 

losSignificant  materials  include,  ”*  *  *  but  [are] 
not  limited  to:  Raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products;  •  •  * 
hazardous  substances  designated  under  section 
101(14)  of  CERCLA;  any  chemical  facilities  required 
to  report  pursuant  to  section  313  of  title  m  of 
SARA;  fertilizers;  pesticides;  and  uraste  {mducts 
sudi  as  ashes,  slag,  and  sludge  that  have  the 
potential  to  be  released  with  storm  water 
disch^e.”  (40  CFR  122.26(bXl2))  Significant 
materials  commonly  found  at  mining  facilities 
Include:  Overburden;  raw  materials;  waste  rod; 
piles;  tailings;  petroleum  based  products;  solvents 
and  detergents;  and  manufacture  products,  waste 
materials  or  by-products  used  or  created  by  the 
facility. 
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discharged  to  6ur£K»  waters  or  a 
separate  storm  sewer  system.  The 
description  must  be  updated  whenever 
there  is  a  Mgnificant  change  in  the  types 
or  amounts  of  m^erials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  raateii^  to  storm 
water. 

The  description  of  potential  pollution 
sources  culminates  in  a  narrative 
assessment  of  the  liA  potential  &at 
those  sources  all  pollution  pose  to  storm 
water  quality.  Tl^  assessment  should 
clearly  point  to  activities,  materials,  and 
physi^  features  of  the  facility  that  have 
a  reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  activities, 
materials,  or  features  must  be  addressed 
by  the  measures  and  contn^ 
subsequent^  described  in  the  plan.  In 
conducting  the  assessment,  the  fedlity 
operator  must  consider  the  following 
a^vities;  Loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  processing  activities;  significant 
dust  or  particulate  gmterating  processes; 
and  onsite  waste  disposal  practices.  The 
assessment  must  list  any  s^pificant 
pollution  sources  at  the  site  and  identify 
the  pollutant  parameter  or  ptuameters 
(i.e.,  total  suspended  solids,  total 
dissolved  solids,  etc.)  associated  with 
each  source. 

Under  the  measures  and  controls 
section  of  the  pollution  prevention  plan, 
the  permittee  must  eval^e,  select,  and 
describe  the  pollution  prevention 
measures,  b^  management  practices 
(BMPs),  and  other  ointrols  t^t  will  be 
implemented  at  the  facility.  The 
permittee  must  assess  the  applicability 
of  the  following  BMPs  for  their  site: 
discharge  diversions,  drainage/storm 
water  cmiveyance  systems,  runoff 
dispersions,  sediment  control  and 
collection  mechanisms,  vegetation/soil 
stabilization,  and  capping  of 
contaminated  sources.  In  addition, 
BMPs  include  processes,  procedures, 
schedtiles  of  activities,  prohibitions  on 
practices,  and  offiw  management 
practices  that  prevent  or  r^uce  the 
discharge  of  pollutants  in  storm  water 
runoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  ^dress  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  udridi  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 


potential  storm  water  cantaminatian 
problems. 

Under  the  preventive  maintenance 
requirements  of  the  pollution 
prevention  plan,  pormittees  are  required 
to  develop  a  preventive  maintenance 
program  that  includes  regular 
inspections  and  maintenanoe  of  storm 
water  BMPs.  The  mahitenance  program 
requires  periodic  removal  of  duxiu  fircun 
discharge  diversioos  and  conveyance 
systems.  These  activities  diould  be 
conducted  in  the  spring,  after  snowmelt, 
and  during  die  fall  season.  Permittees 
already  controlling  their  storm  water 
runoff  frequently  use  inqxiundments  or 
sedimentation  ponds.  Maintenanoe 
schedules  for  mese  ponds  must  be 
provided  in  the  polhition  {uevention 
plant 

Under  the  inspection  reouirements  of 
the  pollution  prevmition  plan,  operators 
of  active  facilities  are  required  to 
conduct  quarterly  visual  inspections  of 
BMPs.  Temporary  and  permanently 
inactive  operations  are  required  to 
perform  annual  inspections.  Active  sites 
have  more  frequent  inspectians  dian 
inactive  sites  because  members  of  the 
pollution  prevention  team  will  be 
onsite,  ana  the  fact  that  they  are  active 
means  there  is  a  greater  potential  for 
pollution.  The  iiiqiections  shall 
include:  (1)  An  assessment  of  the 
integrity  of  storm  water  discharge 
divnsions,  conveyance  mrstems, 
sediment  control  and  coUection 
systems,  and  containment  structures;  (2) 
visual  inspections  of  vegetative  BMPs, 
serrated  slopes,  and  benched  slopes  to 
determine  if  soil  erorion  has  occurred; 
and  (3)  visual  inspections  of  material 
handling  and  stma^  areas  and  other 
potentim  smirces  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discharges  of  contamfoated  storm  water. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  ^ere  is 
insufficient  rainfall  or  snow-melt  to 
produce  a  runoff  event  Examinations 
shall  be  conducted  in  each  of  the 
fbllowii^  periods  for  the  purposes  of 
in^>ecting  storm  water  quality 
associated  with  storm  watw  runoff  and 
snow  melt:  December  to  February  (storm 
water  runoff  or  snow  melt);  March  to 
May  (storm  %rater  runoff);  June  to 
August  (storm  water  run(^;  September 
to  November  (storm  water  runoff  or 
snow  meh). 

Q’A  believes  that  diis  qnidc  and 
simple  description  will  allow  the 
permittee  to  assess  the  effectiveness  of 
his/her  plan  on  a  regular  basis  at  very 
tittle  cost.  The  frequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively. 


corrective  action  must  be  implmnented. 

A  set  of  tracking  or  followup  procechires 
must  be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  Iqr  fadliW 
staff.  This  hanos-on  inspec^n  will  also 
enhance  the  staff’s  understan(ting  of  the 
storm  water  problems  on  that  site  and 
effects  on  the  management  practices  that 
are  included  in  the  plan. 

Under  the  recordkeeping  and  internal 
reporting  procedures  of  the  pollution 
prevention  plan,  the  permittee  must 
describe  procedures  for  developing  and 
retaining  records  on  &e  status  and 
effectiveness  of  plan  implementation. 

The  plan  must  address  spills, 
monitoring,  and  Bkff*  inspection  and 
maintenance  activities.  Ineffective  BMPs 
mrist  be  reported  and  the  date  of  their 
corrective  action  noted. 

Under  the  sediment  and  erosion 
control  requirements  of  the  pollution 
prevention  plan,  permittees  must 
indicate  the  location  and  design  for 
proposed  BMPs  to  be  implemented  prior 
to  land  disturbance  activities.  For  sites 
already  disturbed  but  withmit  BMPs,  the 
permittee  must  indicate  the  location  and 
design  of  ^dPs  that  will  be 
implemented.  The  permittee  is  required 
to  indicate  plans  for  grading, 
contouring,  stabilizatimi,  a^ 
establishment  of  ve«tative  cover  for  all 
disturbed  areas,  including  road  baitiu. 
Reclamation  activities  must  continue 
until  final  closure  notice  has  been 
issued. 

According  to  the  pollution  prevention 
runoff  requirements,  the  permittee  must 
evaluate  the  appropriateness  of  each 
storm  water  BMP  that  diverts, 
infiltrates,  reuses,  or  otherwise  reduces 
the  discharra  of  contaminated  storm 
water.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (i.e.,  loading  and 
unloading  operations,  raw  m^erial 
storage  piles  etc.)  to  be  controlled  by 
each  storm  water  man^eraent  practice. 

a.  Comprehensive  she  compuance 
evaluation.  The  storm  water  pollution 
prevention  plan  must  descrite  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  twice 
a  year  for  active  fadlitias  and  once  a 
year  for  temporary  and  permanently 
inactive  sites.  The  individual  or 
individuals  who  will  conduct  the 
inspections  must  be  identified  in  the 
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plan  and  should  be  members  of  the 
pollution  prevention  team.  Inspection 
reports  must  be  retained  for  at  least  3 
years  after  the  expiration  of  the  permit. 

Based  on  the  results  of  each 
inspection,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspe^ion.  Changes  in  the  measures 
and  controls  mu.st  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  inspection. 

5.  Numeric  Effluent  Limitation 

There  are  no  additional  requirements 
under  this  section  other  than  those 
stated  in  the  general  fact  sheet  language. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44(i)(2)  established  on  April  2, 

1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  facilities  with 
mineral  mining  and  processing 
facilities.  Based  on  a  consideration  of 
the  BMPs  typically  used  at  these 
facilities,  and  generally  low  pollutant 
values  from  the  application  data,  EPA 
believes  that  the  pollution  prevention 
plan  with  visual  observations  of  storm 
water  discharges  will  help  to  ensure 
storm  water  contamination  is 
minimized.  Because  permittees  are  not 
required  to  conduct  sampling,  they  will 
be  able  to  focus  their  resources  on 
developing  and  implementing  the 
pollution  prevention  plan. 

Quarterly  visual  inspections  of  a 
storm  water  discharge  from  each  outfall 
are  required.  The  inspection  must  be  of 
a  grab  sample  collected  fiom  each  storm 
water  outfall.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 


obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  ^ere  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  December  to  February: 
March  to  May;  June  to  August; 
September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
from  when  the  runoff  begins 
discharging.  Reports  of  the  visual 
observation  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 
The  visual  observation  reports  must  be 
maintained  with  the  pollution 
prevention  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  firozen  conditions,  etc.). 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 


properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  qpt  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  inspection  will  enhance  the 
staff's  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  mineral  mining  and 
processing  facilities.  EPA  believes  that 
between  quarterly  visual  inspections 
and  site  compliance  evaluations, 
potential  sources  of  contaminants  can 
be  recognized,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements.  EPA 
considered  the  native  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

7.  Alternative  Monitoring  Requirements 

a.  EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.J.G.a.  of  today’s  permit. 

During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit,  all 
mineral  mining  and  processing  facilities 
will  be  required  to  conduct  quarterly 
monitoring  for  their  storm  water 
discharges.  Permittees  must  monitor 
storm  water  discharges  for  total 
suspended  solids  (TSS),  total  dissolved 
solids  (TDS).  total  phosphorus,  pH,  and 
flow.  All  samples  are  to  be  collected  as 
grab  samples,  rather  than  flow  or  time 
weighted  composite  samples.  These 
monitoring  requirements  are 
summarized  in  the  table  below. 


Table  J-5.— Monitoring  Requirements 


Parameter 

Unit 

Frequency 

Sample  type 

Total  Flow . 

MG 

s.u 

mg/L 

m^ 

mgA 

Quarterly 

Quarterly 

Quarterly 

Quarterly 

Quarterly 

Estimate. 

Grab. 

Grab. 

Grab. 

Grab. 

pH . . 

Total  Phosphorus . 

Total  Susperxied  Solids . 

Total  Dissolved  Solids . 

i 
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In  addition,  to  the  parameters  listed  in 
the  above  table,  the  permittee  shall 
ecord  the  following: 

•  Date  and  duration  (in  hours)  of  the 
itorm  event(s)  sampled. 

•  Rainfall  measurements  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff. 

•  Duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event. 

•  Estimate  of  the  total  volume  (in 
gallons)  of  the  each  discharge  sampled. 

•  Description  of  the  signihcant 
materials  stored  exposed  and  a  list  of 
the  best  management  practices  utilized 
in  the  drainage  area  for  each  discharge 
sampled. 

•  Facility  status  (active,  temporarily 
inactive,  permanently  inactive,  or 
undergoing  reclamation). 

•  The  permittee  is  required  to 
conduct  quarterly  monitoring  for  heavy 
metals  if  the  permittee  suspects  that  the 
heavy  metal  will  be  in  a  concentration 
greater  than  10  ppb,  or  if  the  parameter 
is  limited  in  their  process  wastewater 
permit. 

Monitoring  must  be  conducted  at  least 
once  in  each  designated  period  unless 
there  is  insufficient  rainfall  or  snow¬ 
melt  to  produce  a  runoff  event. 

Sampling  shall  be  conducted  in  each  of 
the  following  periods  for  the  purposes 
of  meeting  the  monitoring  requirements 
of  this  permit:  December  to  February 
(storm  water  runoff  or  snow  melt); 
March  to  May  (storm  water  runoff):  June 
to  August  (storm  water  runoff); 
September  to  November  (storm  water 
runoff  or  snow  melt). 

b.  Retention  of  records.  The  permittee 
shall  retain  records  of  all  inspections 
and  monitoring  information,  including 
certification  reports,  noncompliance 
reports,  calibration  and  maintenance 
records  and  all  original  strip  chart 
recordings  for  continuous  monitoring 
instrumentation,  copies  of  all  reports, 
and  supporting  data,  requested  by  the 


permitting  authority  for  at  least  3  years 
after  the  date  that  the  permit  expires. 

c.  Notice  of  termination.  The 
permitting  authoritv  shall  be  notified, 
by  the  permittee,  when  discharges 
authorized  imder  this  permit  have 
permanently  ceased,  reclamation  of 
disturbed  areas  is  complete,  and  when 
the  conditions  of  termination  have  been 
completed.  Termination  of  coverage 
imder  this  permit  will  only  be  granted 
when  reclamation  activities  are 
complete  and  when  storm  water 
discharges  do  not  exceed  background 
values  for  the  indicator  pollutants  for 
three  consecutive  monitoring  periods. 
Where  all  storm  water  discharges 
associated  with  industrial  activity  that 
are  authorized  by  this  permit  are 
eliminated,  or  where  the  operator  of 
storm  water  discharges  associated  with 
industnal  activity  at  a  facility  changes, 
the  operator  of  the  facility  may  submit 
a  Notice  of  Termination  that  is  signed  in 
accordance  with  the  signatory 
requirements  of  this  permit. 

8.  Permitting  of  Mine  Dewatering  and 
Storm  Water  Discharges 

EPA  is  requesting  comments  on 
whether  or  not  facilities  should  be 
allowed  to  submit  applications  for  mine 
dewatering  discharges  and  storm  water 
discharges  under  this  section  of  today’s 
permit.  EPA  will  allow  combined 
discharges:  however,  the  discharge  must 
be  in  compliance  with  the  effluent 
guideline  to  which  it  is  subject  for  mine 
dewatering.  Table  J-3  identifies  the 
effluent  limitations  for  mineral  mining 
and  processing  facilities. 

9.  Definitions 

“Overburden"  meims  any  material  of 
any  nature,  consolidated  or 
unconsolidated,  that  overlies  a  mineral 
deposit,  excluding  topsoil  or  similar 
naturally  occurring  surface  materials 
that  are  not  disturbed  by  mining 
operations. 

“Overflow"  means  a  precipitation 
induced  overflow  of  a  facili^  that  is 


designed,  constructed,  and  maintained 
to  contain,  or  treat,  the  volume  of 
wastewater  which  would  result  from  10- 
year,  24-hour  precipitation  event. 

10.  Region-specific  Permit  Conditions 

Addendum  G  of  today’s  proposed 
permit  contains  the  following  additional 
provisions  for  mineral  mining  and 
processing  facilities  located  in  Region 
VI  (the  States  of  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas). 

Section  301  of  the  CWA  prohibits 
issuance  of  a  permit  authorizing 
discharges  subject  to  a  national  effluent 
guideline  unless  limitations  based 
applicable  guidelines  are  included.  In 
order  to  offer  permit  coverage  for  mine 
dewatering  discharges  at  Cimstruction 
Sand  and  (kavel.  Industrial  Sand,  and 
Crushed  Stone  mines,  the  following 
numeric  limits  have  been  develop^. 

EPA  Region  VI  is  proposing  to  allow 
such  discharges  under  this  permit, 
provided  the  discharge  is  composed  of 
storm  water  or  ground  water  seepage 
and  does  not  contain  process  waste 
water.  Inclusion  of  these  numeric 
limitations  allows  eligible  facilities  to 
obtain  coverage  for  all  storm  water 
discharges  from  the  facilities  under  one 
permit,  rather  than  having  to  obtain 
coverage  under  an  individual  permit  for 
mine  dewater  discharges  subj^  to 
effluent  guidelines.  In  deciding  to  offer 
this  permitting  option.  Region  VI 
considered  the  administrative  burden  of 
issuing  individual  permits  and  the 
nature  of  pollutants  contained  in  mine 
dewatering  discharges  from  these  three 
types  of  mines. 

a.  Limitations  for  storm  water 
discharges  associated  with  industrial 
activity  composed  of  mine  dewatering  of 
construction  sand  and  gravel,  industrial 
sand,  and  crushed  stone  mines.  The 
following  limitations  apply  only  to  mine 
dewatering  discharges  compost 
entirely  of  storm  water  or  ground  water 
seepage,  and  not  commingled  with  any 
process  waste  water. 


Table  J-6 

Effluent  characteristics 

Effluent  limitations  (mg/L) 

Maximum  for  any  1  day 

Average  of  daily  values  tor  30  consecutive 
days  shatt  not  exceed 

Total  Suspended  Solids  (TSS)  . 

45  mg/L  . 

25  mg4. 

Within  the  range  6.0  to  9.0. 

pH . :. . : . : . 

Within  the  range  6.0  to  9.0  . . 

Any  untreated  overflow  from  facilities 
designed-,  constructed,  and  operated  to 
treat  the  volume  of  storm  water 
(including  ground  water  seepage) 
associated  with  a  lO-year,  24-hour 
rainfall  event  is  not  subject  to  these 


limitations.  Compliance  with  effluent 
limitations  established  on  the  basis  of 
promulgated  BPT  guidelines  was 
required  in  July  1980.  Permittees  in  the 
Construction  Sand  Gravel  and  Crushed 
Stone  subcategories  must  comply  with 


the  limitations  for  TSS  as  expeditiously 
as  practicable,  but  in  no  event  later  than 
thi^  years  from  the  date  of  permit 
issuance. 

The  effluent  limitations  for  mine 
dewatering  of  storm  water  in  the  draft 
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permits  can  be  achieved  by  the 
technologies  discussed  above.  The 
technologies  used  to  reduce  suspended 
solids  are  well  developed,  widely 
accepted  and  include  practices  such  as 
settling  basins  (which  may  be 
incorpcHated  into  the  mine  itself  as  a 
sump  area),  filtration,  and  control  of 
mine  run-on,  through  the  use  of  berms 
or  timiches  to  route  surface  runoff  away 
from  the  mine. 

The  timing  of  mine  dewatering 
discharges  (as  opposed  to  surface 
runoff)  is  typically  at  the  discretion  of 
the  operator,  and  thus  allows  the 
operator  the  opportunity  to  allow 
natural  settling  of  suspended  solids 
even  if  no  active  clarificaticm 
technology  is  employed.  The  limitations 
for  pH  are  based  on  best  practicable 
control  tedmology  currently  available 
(BPT)  for  mine  dewatering  at  40  CFR 
436.22(aK2).  436.32(a)(2).  and 
436.42(aK2).  The  effluent  limitations  for 
TSS  have  b^  adopted  from  the  BPT 
guidelines  for  mine  dewatering  for  the 
Industrial  Sand  Subcategory  (40  CFR 
436.42(a)(2).  The  TSS  limitaticms  have 
also  been  applied  to  the  construction 
sand  and  gravel  mines  and  crushed 
stone  mines  on  a  Best  Professional 
Judgement  (BPJ)  basis  as  a  technology- 
bas^  limitation  to  protect  receiving 
water  quality.  Note  that  this  permit  does 
not  authorize  the  discharge  of  process¬ 
generated  wastewater  and  therefore  the 
mine  dewatering  discharges  subject  to 
the  permit  would  be  composed  of  storm 
water  and  grotmd  water  seepage  only. 

The  original  economic  analysis  for 
construction  of  the  basic  technology  was 
done  when  the  BPT  reqtiirements  for  the 
national  effluent  guidelines  (40  CFR 
436)  were  published  on  July  12, 1977 
(42  FR  35843).  In  some  cases,  storm 
water  removed  fiom  the  mine  may  be  in 
compliance  with  the  effluent  limitations 
without  treatment  of  the  runoff  (e.g.,  the 
operator  allows  settling  to  occur  within 
the  mine  prior  to  discharge  or  the  storm 
water  that  collects  in  the  mine  is 
naturally  low  in  suspended  solids).  In 
these  cases,  the  operator  of  the 
discharge  would  not  have  a  control  cost. 

The  following  descriptiim  of  mine 
dewatering  is  summarized  from  Mineral 
Mining  and  Processing  Point  Source 
Category  at  40  CFR  part  436.  A  more 
complete  description  of  mine  drainage 
associated  with  storm  water  runoff  can 
be  found  in  the  '‘Development 
Document  for  Interim  Final  Effluent 
Limitations  Guidelines  and  New  Source 
Performance  Standards  for  the  Minerals 
for  the  Construction  Industry,  Volume  1, 
Mineral  Mining  and  Processing  Industry 
Point  Source  Category”  (EPA-440/1-75/ 
059),  EPA,  October  1975.) 


As  defined  at  40  CFR  436.21  (Crushed 
Stone  Subcategory),  436.31 
(Construction  Sa^  and  Gravel 
Subcategory),  and  436.41  (Indtistrial 
Sand  Subcategory),  the  term  “mine 
dewatering”  includes  any  water  that  is 
impounded  or  collects  in  the  mine  and 
is  pumped,  drained,  or  otherwise 
remov^  ficm  the  mine  though  the 
efforts  of  the  mine  operator.  For  the 
Construction  Sand  and  Gravel  and 
Industrial  Sand  Subcategories,  the  term 
includes  wet  pit  overflows  caused  solely 
by  direct  rainfall  and  ground  watw 
seepage.  However,  if  a  mine  is  also  used 
for  the  treatment  of  process  generated 
waste  water,  all  three  subcategories 
require  the  commingled  storm  water 
and  process  waste  water  be  treated  as 
process  waste  water,  subject  to  the 
applicable  effluent  Adelines  for 
process  waste  water.  Widi  regard  to 
mine  dewatering,  today’s  permit  only 
authorizes  the  discharge  cff  storm  water 
and  ground  water  that  has  collected  in 
the  mine. 

b.  Monitoring  and  reporting 
requirements  for  storm  water  discharges 
associated  ¥rith  industrial  activity 
composed  <4  mine  dewatering  of 
construction  sand  and  gravel,  industrial 
sand,  and  crushed  stone  mines.  The 
regulatory  modifications  at  40  CFR 
122.44(iK2)  established  on  April  2, 

1902,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  disdiarge  pwmits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  mineral  mining  and 
processing  fedlities  (other  than  mine 
dewatering  discharges  at  Construction 
Sand  and  Oavel,  Industrial  Sand,  and 
Crushed  Stone  mines).  Based  on  a 
consideration  of  the  BMPs  typically 
used  at  these  facilities,  and  generally 
low  pollutant  values  from  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
observations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contaminaticMi  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focnis 
their  resources  on  developing  and 
implementing  the  pollution  prevration 
plan. 

Quarterly  visual  inspections  of  a 
storm  water  discharge  from  each  outfall 
are  required.  'Die  visual  inspecticm  of 
storm  water  outfdls  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  No  analytical  tests  are 


required  to  be  pwformed  on  these 
sai^les. 

The  examination  must  be  made  at 
least  ooc»  in  each  designated  Mriod 
during  daylight  hours  imless  tnne  is 
insufficient  rainfall  or  snow-melt  to 
nmoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purp<Mes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  December  to  February; 

March  to  May,  June  to  August; 

September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereaflw  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  observation 
indude:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probi^le 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
horn  the  site,  the  examination  will 
provide  meaningfril  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  in^)ection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  inspection  will  enhance  the 
staff’s  imderrianding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

As  discussed  above,  EPA  does  not-, 
believe  that  chemical  monitoring  is 
necessary  for  mineral  mining  and 

Erocessing  facilities.  EPA  believes  that 
etween  quarterly  visual  inspections 
and  site  compliance  evaluations 

Eotential  sources  of  contaminants  can 
8  recognized,  addressed,  and  then 
controlled  wiffi  BMPs.  H^ever,  in 
order  to  insure  compliance  with 
numeric  limitations,  mine  dewatering 
discharges  at  Construction  Sand  and 
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Gravel,  Industrial  Sand,  and  Crushed  discharges  once  per  quarter.  In  significant  materials  exposed  at  these 

Stone  mines  subject  to  numeric  determining  the  monitoring  sites,  and  performed  a  review  of  data 

limitations  described  above  will  be  requirements,  EPA  considered  the  provided  in  part  2  group  applications, 

required  to  monitor  mine  dewatering  nature  of  the  industrial  activities  and 

Table  J-7.— Monitoring  Requirements  for  Crushed  Stone,  Construction  Sand  and  Gravel,  and  Industrial 

Sand  Mine  Dewatering  Discharges 

Parameter  Unit  Frequency  Sample  type 


Total  Flow  . . . . .  MG  Quarterly  Estimate. 

pH . . .  s‘.u.  Quarterly  Qtab. 

Total  Suspended  Solids  — . . .  mg/L  Quarterly  Grab. 


K.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Hazardous  Waste  Treatment,  Storage,  or 
Disposal  Facilities 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharge 
associated  with  industrial  activity.” 

This  definition  includes  point  source 
discharges  of  storm  water  firom  11 
categories  of  facilities,  including  “*  *  * 
(iv)  hazardous  waste  treatment,  storage, 
or  disposal  facilities,  including  those 
that  are  operating  under  Subtitle  C  of 
RCRA*  *  Part  XI.K.  of  today’s 
proposed  permit  only  covers  storm 
water  discharges  horn  facilities  that 
treat,  store,  or  dispose  of  hazardous 
wastes. 

This  section  is  not  applicable  to  any 
unpermitted  discharges  of  non-storm 
water  other  than  those  listed  in  Part 
VI.B.l.  (Prohibition  of  Non-storm  Water 
Discharges)  of  this  fact  sheet. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 


pollution  prevention  plan  requirements 
of  that  section. 

1.  Industry  Profile 

Some  industrial  facilities  that 
generate  hazardous  waste  have  onsite 
capacity  to  store,  treat,  and  even  dispose 
of  their  waste.  Many  hazardous  waste 
generators,  however,  send  their  waste 
offsite  to  a  TSDF.  Generators  of 
hazardous  waste  must  arrange  for  a 
transporter  who  has  obtained  an  EPA  ID 
number  to  transport  the  generator’s 
waste  to  a  designated  facility  (i.e.,  a 
facility  that  is  permitted  under  RCRA  to 
receive  and  treat,  store,  or  dispose  of 
hazardous  waste). 

Once  wastes  are  accepted  by  the 
TSDF,  any  number  of  activities  may 
follow.  For  example,  some  wastes  are 
disposed  without  any  intervening 
storage  or  treatment,  while  other  wastes 
are  held  in  storage  prior  to  treatment  or 
disposal.  Hazardous  wastes  are 
generally  stored  in  containers  and  tanks, 
which  are  enclosed  by  a  bermed  area  to 
prevent  any  releases  to  the  environment 
fi-om  the  storage  units. 

The  processes  for  treating  hazardous 
wastes  can  be  divided  into  two  major 
categories  based  on  whether  the  waste  is 
organic  or  inorganic  in  nature.  Organic 
wastes  are  treated  by  destructive 
technologies,  like  incineration,  whereas 
inorganic  wastes  are  treated  using 
fixation  technologies,  like  stabilization, 
in  which  the  hazardous  constituents  are 
immobilized  in  the  residual  matrix. 
Residuals  from  fixation  processes  are 
usually  land-disposed  and  the  stabilized 
constituents  are  much  less  likely  to 
leach  into  the  environment. 

As  mentioned  above,  some  wastes  are 
treated  prior  to  disposal  while  others  are 
disposed  as-generated.  Hazardous  waste 
disposal  units  include  landfills,  surface 
impoundments,  waste  piles,  and  land 
treatment  imits.  Wastes  are  also 
disposed  by  being  burned  in 
incinerators.  Some  liquid  hazardous 
wastes  are  imdergroimd-injected  into 
deep  wells  regulated  under  the 
Underground  Injection  Control  (UIC) 
program  in  40  CFR  parts  144  to  148.  The 


RCRA  regulations  governing  the 
difierent  types  of  hazardous  waste 
treatment,  storage,  and  disposal  units 
are  located  in  40  CFR  part  264,  subparts 
I  through  O  and  subpart  W. 

Haz^ous  wastes  are  also  recycled  at 
TSDFs.  Recycling  is  considered  a  form 
•of  treatment,  however,  the  recycling 
process  itself  is  not  generally  regulated 
under  RCRA.  Recycling  activities 
include  reclamation,  regeneration, 
reuse,  burning  for  energy  or  materials 
recovery,  and  use  in  a  manner 
constituting  disposal  (i.e.,  land 
application  of  hazardous  waste  or 
products  containing  hazardous  waste). 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Hazardous  Waste 
Treatment,  Storage,  or  Disposal 
Facilities 

Given  the  diversity  and  amount  of 
hazardous  wastes  handled  at  TSDFs, 
pollutants  in  storm  water  discharges 
may  vary  considerably.  Contaminated 
storm  water  discharges  may  result  from 
precipitation  coming  in  contact  with 
spills  or  leaks  of  hazardous  waste. 
TSDFs  regulated  under  RCRA  Subtitle 
C,  however,  are  required  to  control 
much  of  their  storm  water  runoff 
through  secondary  containment  (e.g., 
secondary  containment  for  tank 
systems;  40  CFR  264.193).  When  a  spill 
of  a  listed  hazardous  waste  occurs,  for 
example,  the  spilled  material  and  any 
storm  water  that  comes  into  contact 
with  the  material  is  a  hazardous  waste 
under  RCRA  and  must  be  cleaned  up 
and  managed  in  accordance  with  all 
applicable  regulations. 

La  addition  to  the  types  of  hazardous 
materials  handled  and  the  procedures 
for  controlling  n  lo^  at  a  particular 
TSDF,  several  other  factors  influence  to 
what  extent  significant  materials  firom 
these  types  of  facilities  and  processing 
operations  can  afiect  water  quality. 
Such  factors  include:  Hydrology/ 
geology:  volume  of  wastes  handled; 
extent  of  industrial  activities  at  a  TSDF 
(i.e.,  only  storage,  or  storage  plus 
treatment  and  ^sposal);  and  type, 
duration,  and  intensity  of  precipitation 
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events.  These  and  other  factors  will 
interact  to  influence  the  quantity  and 
quality  of  storm  water  runoff.  In 
addition,  sources  of  pollutants  other 
than  stonn  water,  such  as  illicit 
connections, spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

Pollutants  in  storm  water  discharges 
from  TSDFs  may  consist  of,  in  the  case 
of  spills  or  leaks  which  are  not  properly 
contained  or  cleaned  up,  hazardous 


wastes  and/or  their  constituents.  40  CFR 
art  261  subpart  D  contains  the  lists  of 
azardous  wastes,  and  Appendix  VII  to 
part  261  is  a  list  of  the  hazardous 
constitt;»nts  for  which  each  of  these 
wastes  is  listed. 

Storm  water  discharges  from  TSDFs 
may  also  contain  significant 
concentrations  of  the  conventional 
pollutants.  Table  K-1  indicates  the 
sampling  data  results  analyzed  fw 
conventional  pollutants  from  part  2  data 
submitted  to  EPA.  This  table  indicates 
the  minimum  and  maximum  values. 


means,  medians,  95th  p^entiles,  99th 
percentiles,  and  the  total  number  of  data 
submittals  for  each  of  the  conventional 
pollutants.  As  Table  K-1  indicates,  large 
variations  in  the  minimum  and 
maximum  values  were  often  found  for 
each  of  the  eight  ccmventional 
pollutants  monitored.  For  example: 

•  Grab  samples  of  (X)D  range  from  12 
mg/L  to  500  mg/L. 

«  Grab  samples  of  oil  and  grease 
range  from  0  mg/L  to  74  mg/L. 


Table  K-1  .—Statistics  for  Conventional  PoauTANTS  in  Storm  Water  j 

[In  mg/L  unless  otherwise  indicated] 


PoUutanl 

No.  of  samples 

Mean 

Minimum 

Maximum 

Median 

95th  percentile 

99th  percentile 

Sample  Type 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BCX)3 _ 

8 

9 

17.8 

9.4 

on 

0.0 

■31 

45.0 

11.5 

■a 

45.0 

45.0 

45.0 

COO  . . 

7 

8 

117.4 

48.9 

12.0 

10.0 

131.0 

41.0 

500.0 

131  n 

1311) 

Nitrate'^Mrile  Nitrogen  . 

9 

9 

0.5 

0.4 

0.2 

0.1 

mm 

0.7 

0.5 

■a 

0.8 

0.7 

0.7 

Total  Kjeldahi  Nitrogen  . 

9 

9 

1.4 

1.1 

0.6 

Bn 

3.9 

1.3 

■a 

OJO 

3.9 

3S 

Oil  and  Grease _ 

9 

N/A 

9.3 

N/A 

0.0 

HSI 

74.0 

N/A 

HQ 

74.0 

N/A 

74.0 

N/A 

pH  (SOi.) - 

7 

N/A 

N/A 

N/A 

5.6 

■SI 

7A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  Phosptwus _ 

9 

9 

02 

0.1 

mm 

1.6 

0.3 

0.1 

0.1 

1.6 

0.3 

1.6 

0.3 

Total  Suspenoed  Sokds 

8 

9 

338 

83 

■H 

■b 

1100 

304 

128 

_ ^ 

1100 

304 

1100 

304 

•Mean,  Maximum,  Minimum,  kiledian,  and  Percentiles  mdude  all  delects  and  nondetects. 

••The  numoer  oi  samples  rejxirted  included  only  those  samples  that  were  not  reported  as  a  nondetect  or  at  the  detection  limit  of  the  methodology. 
•••Composae  samples. 


3.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

As  part  of  the  RCRA  program,  40  CFR 
part  264  sets  stmdards  for  treatment, 
storage  and  disposal  facilities.  EPA 
realizes  that  some  of  the  conditions  of 
this  section  are  already  addressed  by  the 
requirements  set  forth  in  part  264. 

Under  the  RCRA  program,  for  example, 
secondary  containment  is  required  for 
tank  systems  in  order  to  prevent  the 
release  of  hazardous  waste  or  hazardous 
constituents  to  the  environment.  Such 
secondary  containment  must  either  be 
capable  of  preventing  storm  water  runon 
from  entering  the  system,  or  have  the 
capacity  to  contain  the  volume  of  the 
tank  plus  precipitation  from  a  25'year, 
24-hour  rainfall  event  (40  CFR  264.193). 

Conditions  such  as  those  set  forth  for 
secondary  containment  at  TSDFs  are 
pertinent  because  they  may  overlap 
with  aspects  of  the  pollution  prevention 
plan  (PPP)  required  as  part  of  this 
section.  Therefore,  in  developing  a 
storm  water  pollution  prevention  plan, 
a  TSDF  must  include  as  Best 
Management  Practices  (BMPs)  any 
controls  relevant  to  storm  water  that 
have  already  been  implemented  under 
40  CFR  Part  264.  To  ccxnply  with  the 
storm  water  pollution  prevention  plan, 
when  the  two  programs  address  the 


•O' Illicit  connections  are  contributions  of 
unpermitted  non-storm  water  discharges  to  storm 
sewers  from  any  of  a  number  of  sources  including 


same  requirement,  permittees  must  meet 
the  more  stringent  of  the  two 
conditions,  and  incorporate  such 
conditions  into  the  plan. 

Other  areas  where  RCRA 
requirements  may  overlap  with  the 
conditions  set  forth  in  this  section 
include  inspections  and  employee 
training.  Daily  and  weekly  inspections 
of  tank  systems  and  containers  are 
required,  respectively,  under  part  264. 
Therefore,  these  inspections  will  be 
incorporated  into  the  pollution 
prevention  plan  for  this  storm  water 
permit.  Similarly,  employee  training, 
required  under  40  CFR  264.16,  does  not 
need  to  be  repeated  as  part  of 
implementation  of  the  pollution 
prevention  plan,  but  rather  expanded  as 
necessary  to  include  issues  concerning 
storm  water  management. 

4.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  (Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology  (BCT)].  The  Agency  does 
not  believe  that  it  is  feasible  to  establish 
specific  numeric  effluent  limitations  or 
a  specific  design  or  performance 
standard  in  this  section  for  storm  water 


sanitary  sewers,  industrial  facilities,  commercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  connections  at  mineral  mining 


discharges  associated  with  industrial 
activity  from  hazardous  waste 
treatment,  storage,  and  disposal 
facilities  to  meet  BAT/BCT  standards  of 
the  Clean  Water  Act.  Instead,  this 
section  establishes  requirements  for  the 
development  and  implementation  of 
site-specific  storm  water  pollution 
prevention  plans  consisting  of  a  set  of 
Best  Management  Practices  (BMPs)  that 
are  sufficiently  flexible  to  address 
difierent  sources  of  pollutants  at 
difierent  sites. 

Generally,  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  from  industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
Exposure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  expiosure 
minimizaticm  are  easily  implemented, 
inexpensive,  and  require  little,  if  any. 
maintenance.  BMP  expenses  may 
include  constructicm  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 


and  processing  facilities  is  low  yet  it  still  may  be 
applicable  at  some  operations. 
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and  the  installation  of  benns/dikes. 

Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  fadlities  because  of  the 
contaminant  level  in  the  storm  water 
discharges. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  facility,  and  vohune  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
hazardous  waste  treatment,  storage,  or 
disposal  facilities  that  are  not  already 
addressed  by  RCRA  subtitle  C. 

Facilities  covered  under  this  section 
must  already  be  in  compliance  with  the 
standards  for  operating  a  hazardous 
waste  treatment,  storage,  or  disposal 
facility  as  established  by  40  CFR  part 
264.  As  discussed  in  greater  detail  in  the 
previous  section  (Pollutant  Control 
Measures  Required  Through  Othw  EPA 
Programs),  EPA  believes  that  because  of 
the  requirements  previously  imposed  on 
hazardous  waste  treatment,  storage,  or 
disposal  facilities,  storm  water  BMPs  are 
alrmdy  employed  at  most  TSI^s.  This 
belief  is  suppKnled  by  part  1  group 
application  data,  which  indicated  that 
97  percent  of  the  representative 
sampling  facilities  already  have  SPCC 
plans  in  place  at  their  sites. 

Because  of  the  potential  for  spills  of 
hazardous  materials  during  loading  and 
unloading  operations,  and  the  absence 
of  an  individual  discussion  of  these 
operations  in  40  CFR  part  264,  Table  K- 
2  is  provided  to  identify  BMPs 
associated  with  these  activities  at 
hazardous  waste  treatment,  storage,  or 
disposal  facilities. 

Table  K-2.— General  Loading  and 
Unloading  Storm  Water  BMPs 
FOR  Hazardous  Waste  Treat¬ 
ment,  Storage,  or  Disposal  Fa- 


CIUTIES 

Activity 

Best  management  practices 
(BMPs) 

Outdoor  Ur>- 
loadlng  and 
Loading. 

Confine  loadingAjnloading 
activities  to  a  designated 
area. 

Consider  performirtg  loading/ 
unloading  activities  indoors 
or  in  a  covered  area. 

Table  K-2.— General  Loading  and 
Unloading  Storm  Water  BMPs 
FOR  Hazardous  Waste  Treat¬ 
ment,  Storage,  or  Disposal  Fa- 
auTiES — Conttfujed 


Activity 

Best  management  practices 
(BMPs) 

Consider  covering  loading/ 
unloading  area  with  per¬ 
manent  cover  (e.g.,  roofe) 
or  temporary  cover  (e.g., 
tarps). 

Close  storm  drains  during 
loadirrg/unloading  activities 
in  surrourxling  areas. 

Avoid  loading/unloading  ma- 
teriais  in  the  ram. 

Inspect  the  unloading/loading 
areas  to  detect  problems 
before  they  occur. 

Inspect  ail  containers  prior  to 
ioading/unloading  o(  any 
raw  or  sperrt  materials. 

Consider  berming,  curbing, 
or  diking  loading/unloading 
areas. 

Use  dry  dearr-up  methods 
instead  of  washing  the 
areas  down. 

Train  employees  on  proper 
toadfog/untoading  tech¬ 
niques. 

Sources:  NPDES  Storm  Water  Group  Appli¬ 
cations— Part  1.  Received  by  EPA,  March  18, 
1991  throu^  December  31,1992. 

EPA,  Onice  of  Water.  September  1992. 
“Storm  Water  Management  for  Industrial  Ac¬ 
tivities:  Developing  Pollution  Prevention  Plans 
and  Best  Management  Practices.”  EPA  832- 
R-92-006. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 
f  EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  hazardous 
waste  treatment,  storage,  or  disposal 
facilities.  The  requirements  induded  in 
the  pollution  prevention  plans  provide 
a  flexible  framework  for  the 
development  and  implementation  of 
site-specific  controls  to  minimize  the 
pollutants  in  storm  water  discharges. 
This  flexibility  is  necessary  because 
each  facility  is  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharge 
will  vary  frmn  site  to  site. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  associated  with  industrial 
activity  frtHn  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility. 


The  pollution  prevention  plan 
requirement  reflects  EPA’s  decision  to 
allow  hazardous  waste  treatment, 
storage,  or  disposal  facilities  to  utilize 
BMPs  as  the  BAT/BCT  levd  of  control 
for  the  storm  water  discharges  covered 
by  this  section.  The  pollution 
prevention  plan  requirements  in  this 
section  are  consistent  with  EPA’s  storm 
water  general  permits  finalized  on 
September  9, 1992  (57  FR  41236),  and 
September  25, 1992  (57  FR  44438),  for 
discharges  in  nonauftorized  NPD^ 
States. 

As  previously  discussed,  many  of  the 
storm  water  pollution  prevention  plan 
requirements  discussed  in  this  section 
of  today’s  proposed  permit  and  fact 
sheet  are  already  addressed  by  the 
RCRA  program  and  employed  at 
hazardous  waste  treatment,  storage,  or 
disposal  facilities.  To  comply  with  the 
storm  water  pollution  prevention  plan, 
when  the  two  programs  address  the 
same  requirement,  permittees  must  meet 
the  more  stringent  of  the  two 
conditions,  and  incorporate  such 
conditions  into  the  plan.  Please  note 
that  if  RCRA  does  not  address  a 
particular  condition  which  is  stipulated 
in  the  storm  water  pollution  prevention 
plan,  the  facility  still  must  comply  with 
that  requirement  of  the  plan. 

6.  Numeric  Effluent  Limitations 

There  are  no  additional  requirements 

under  this  section  other  than  those 
stated  in  Part  V  of  the  permit. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that 
treatment,  storage,  or  disposal  facilities 
(TSDFs)  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today’s 
proposed  permit.  In  order  to  provide  a 
tool  for  evaluating  the  effectiveness  of 
the  pollution  prevention  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  proposed 
permit  requires  TSDFs  to  collect  and 
analyze  samples  of  their  storm  water 
discharges  for  the  pollutants  listed  in 
Table  K-3.  The  pollutants  listed  in 
Table  K-3  were  found  to  be  above 
benchmark  levels  for  a  significant 
portion  of  TSDFs  that  submitted 
quantitative  data  in  the  group 
application  process,  or  are  believed  to 
be  present  based  upon  the  description  of 
industrial  activities  and  significant 
materials  exposed.  Because  these 
pollutants  have  been  reported  at 
benchmark  levels  from  TSDFs,  EPA  is 
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requiring  monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  TSDFs  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  At  the  end  of 
the  second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Table  K-3.  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  K-3.— Industry  Monitoring 
Requirements 


PoHutants  of  concern 

Cut-off  corx^entration 

Ammonia  . . 

0.093  mg/L 

Total  Kjeldahl  Nitro- 

1.5  mg/L 

gen  (TKN). 

Total  Recoverable 

Detection  limit. 

Magnesium. 

Chemical  Oxygen  De- 

65  mg/L 

mand  (COD). 

Arsenic . 

0.000018  mg/L 

Total  Recoverable 

1.0  mg/L 

Barium. 

Total  Recoverable 

0.0018  mg/L 

Cadmium. 

Cyanide . 

Detection  limit. 

Total  Recoverable 

0.0337  mg/L 

Lead. 

Mercury . . . 

0.0024  mg/L 

Total  Recoverable  Se- 

0.02  mg/L 

lenium. 

Total  Recovereible  SM- 

0.0009  mg/L 

ver. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the  • 
value  listed  in  Table  K-3,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If. 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-o^ 
concentration  listed  in  Table  K-3,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  p>ennit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 


Table  K-4.— Schedule  of 
Monitoring 


2n(j  Year  of  •  Corvluct  quarterly  morritor- 
Permit  Cov-  ing. 
erage. 

•  Calculate  the  average 
concentration  for  all  pa¬ 
rameters  analyzed  during 
this  period. 

•  If  average  concentration  is 
greater  than  the  value  list¬ 
ed  in  Table  K-3,  then 
quarterfy  sampling  Is  re¬ 
quired  durirrg  the  fourth 
year  of  the  permit 

•  If  average  concentration  is 
less  than  or  equal  to  the 
value  listed  in  Table  K-3. 
then  rx)  further  sampling  is 
required  for  that  param¬ 
eter. 

4th  Year  of  •  Corxkict  quarterly  monitor- 
Permit  Cov-  irrg  for  any  parameter 
erage.  where  the  average  con¬ 

centration  in  year  2  of  the 
permit  is  greater  than  the 
'  value  listed  in  Table  K-3. 

•  If  inckistrial  activities  or  the 
pollution  prevention  plan 
have  been  altered  such 
that  storm  water  dis¬ 
charges  may  be  adversely 
affected,  quarterly  monitor¬ 
ing  is  required  tor  alt  pa¬ 
rameters  of  concern. 

In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

b.  Alternative  certification. 
Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law. 


signed  in  accordance  with  Part  VII.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-pit^ucts, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  or,  in  the  case  of 
airports,  deicing  activities,  that  are 
located  in  areas  of  the  facility  that  are 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  will  not  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitt^  to  EPA  in  accordance 
with  Part  VI.B.  of  this  permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Di^arge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collect^  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharges  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
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management  practices  and  activities 
within  the  area  drained  Iw  the  outfall, 
the  permittee  reasonably  believes 
disdiaige  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  idmitical 
outfallfs)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  o{  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantiallv  identical 
effluent  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (al^ve  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspections  of  storm  water  discharges 
horn  each  outfall  are  required  at  TSDFs. 
The  inspection  must  be  of  a  grab  sample 
collected  from  each  storm  water  outMl. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  observation  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  waster 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  frmn  the  site,  the 
examinatiem  Mrill  provide  meaningful 


results  upon  whidi  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
inspectimi  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BN^s  are  performing  inefEectively, 
corrective  action  must  be  implemented. 

A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
respemse  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staff’s 
un^rstanding  of  the  storm  water 
problems  on  ffiat  site  and  the  effects  of 
the  managmnent  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  coiurse  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  elec^cal  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

g.  Baseline  general  permit  variance. 

On  September  9, 1992,  and  September 
25, 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity.  These  notices  set  out 
requirements  fm*  semiaimual  monitoring 
for  several  parameters  for  discharges 
from  hazardous  waste  treatment, 
storage,  or  disposal  facilities  (TSDFs). 
These  notices  specifically  require  that 
facilities  with  storm  water  discharges 
that  are  associated  with  TSDFs  are 
required  to  monitor  their  storm  water 
discharges  for  ammonia,  magnesium, 
magnesium  (dissolved),  TKN,  COD, 

TDS,  TOC.  oil  and  grease,  pH,  arsenic, 
barium,  cadmium,  chromium,  cyanide, 
lead,  mercury,  selenium,  silver,  and 
WET.  Today’s  proposed  permit  contains 
different  monitoring  requirements.  EPA 
requests  comment  upon  the  difference 
between  the  monitoring  requirements 
set  out  for  TSDFs  in  the  September  1992 
General  Permits  and  those  required  in 
today’s  proposed  permit. 

8.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XLK.7.  of  today’s  proposed  permit. 

a.  Semiannual  monitoring 
requirements.  During  the  period 
be^nning  on  the  effective  date  and 
lasting  ffnough  the  expiration  date  of 


this  permit,  facilities  identified  in 
paragraph  8.a.(l)  must  monitor  those 
storm  water  discharges  identified  below 
at  least  semiannually  (2  times  per  year). 
Permittees  with  facilities  identified  in 
Parts  XI.K.8.1.  (below)  must  report  in 
accordance  with  Part  VLB.  (Reporting; 
Where  to  Submit)  and  paragra^ 

X1.K.8.C.  (Reporting:  When  to  Submit). 

In  addition  to  the  parameters  listed 
below,  the  pennittee  shall  provide  the 
date  and  duration  (in  hours)  of  the 
storm  event(8)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff:  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volmne  (in  gallons) 
of  the  discharge  sampled. 

(1)  Hazardous  waste  treatment, 
storage,  or  disposal  facilities,  including 
those  that  are  operating  under  interim 
status  or  a  permit  imder  Subtitle  C  of 
RCRA  are  required  to  conduct 
semiannual  monitoring  for  the  following 
parameters: 

•  Ammonia 

•  Total  Recoverable  Magnesium 

•  Magnesium  (dissolved) 

•  Total  Kjeldahl  Nitrogen 

•  COD 

•  TDS 

•  TOC 

•  Oil  and  Grease 

•  pH 

•  Total  Recoverable  Arsenic 

•  Total  Recoverable  Barium 

•  Total  Recoverable  Cadmium 

•  Total  Recoverable  Chromium 

•  Total  Cyanide 

•  Total  Recoverable  Lead 

•  Total  Mercury 

•  Total  Recoverable  Selenium 

•  Total  Recoverable  Silver 

•  Acute  Whole  Effluent  Toxicity. 

b.  Sample  type.  For  discharges  from 
holding  ponds  or  other  impoundments 
with  a  retention  period  greater  than  24 
hours,  (estimated  by  dividing  the 
volume  of  the  detention  pond  by  the 
estimated  volume  of  water  discharged 
during  the  24  hours  previous  to  the  time 
that  the  sample  is  collected)  a  minimum 
of  one  grab  sample  may  be  taken.  For  all 
other  discharges,  data  shall  be  reported 
for  a  mb  sample.  All  such  samples 
shall  be  collected  from  the  discharge 
resulting  from  a  storm  event  that  is 
greater  ffian  0.1  inches  in  magnitude 
and  that  occurs  at  least  72  hours  from 
the  previously  measurable  (greater  than 
0.1  indt  rainUl)  storm  event  The  grab 
sample  shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
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sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

c.  Reporting:  when  to  submit.  (1) 
Permittees  that  are  required  to  conduct 
sampling  pursuant  to  Part  6.a.  shall 
monitor  samples  collected  during  the 
sampling  periods  nmning  from  January 
to  June  and  during  the  sampling  period 
fiom  July  to  December.  Sucn  permittees 
shall  submit  monitoring  results  obtained 
during  the  reporting  period  running 
fiom  January  to  December  on  Discharge 
Monitoring  Report  Form(s)  postmark^ 
no  later  than  the  28th  day  of  the 
following  January.  A  separate  Discharge 
Monitoring  Report  Form  is  required  for 
each  sampling  period.  The  first  report 
may  include  less  than  12  months  of 
information. 

9.  Region-specific  Conditions 

Region  VI  does  not  anticipate 
allowing  coverage  for  Haza^ous  Waste 
Treatment  Storage  or  Disposal  Facilities 
(TSDFJ  in  the  permits  issued  by  EPA 
Region  VI  for  Louisiana  (LAR05*###), 
New  Mexico  (NMR05  *###),  Oklahoma 
(OKR05*###),  Texas  fTXR05*###),  and 
Indian  Lands  in  these  States 
(LAR05*##F.  NMR05*##F,  OKR05*##F, 
or  TXR05*##F). 

L  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Landfills 
and  Land  Application  Sites 

This  section  of  today’s  proposed 
permit  addresses  special  requirements 
for  storm  water  diverges  associated 
with  industrial  activity  fi'om  landfill 
and  land  application  sites.  Pursuant  to 
40  CFR  122.26,  storm  water  discharges 
from  landfills,  land  application  sites, 
and  open  diimps  that  receive  or  have 
received  industrial  waste,  including 
sites  subject  to  regulation  under  Subtitle 
D  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  are  required  to 
seek  permit  coverage.  Under  this 
section,  industrial  waste  is  defined  as 
waste  generated  by  any  of  the  industrial 
activities  described  at  40  CFR 
122.26(b)(14). 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 


this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ^e  facility, 
monitoring  and  pofiution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

1.  Industry  Profile 

Special  conditions  contained  in  this 
section  apply  to  land  disposal  sites  that 
meet  the  definition  of  a  landfill  under 
RCRA  Subtitle  D  contained  at  40  CFR 
part  257,  which  establishes  criteria  for 
the  classification  of  solid  waste  disposal 
facilities  and  practices.  Part  257  defines 
landfills  as  areas  of  land  or  excavation 
in  which  wastes  are  placed  for 
permanent  disposal,  and  that  are  not 
land  application  units,  surface 
impoundments,  injection  wells,  or 
waste  piles.  Included  in  this  definition 
are  municipal  solid  waste  landfills 
(MSWLFs)  and  industrial  solid 
nonhazardous  waste  landfills.  (Many  of 
the  1,410  landfill  facilities  participating 
in  the  group  application  process  are 
classified  as  MSWLFs).  tlierefore,  the 
special  conditions  in  this  section  apply 
to  both  MSWLFs  and  industrial  landfills 
'  as  defined  under  part  257.  This  section 
also  applies  to  industrial  waste  land 
application  sites.  Land  application  sites 
are  defined  as  facilities  at  which  wastes 
are  applied  onto  or  incorporated  into 
the  soil  smface  for  the  purpose  of 
beneficial  use  or  waste  treatment  and 
disposal.  No  open  dumps  were  included 
in  the  facilities  participating  in  the 
group  application  process  (open  dumps 
are  defined  as  solid  waste  ^sposal  units 
not  in  compliance  with  State/Federal 
criteria  established  under  RCRA  Subtitle 
D)  and  operation  of  an  open  dump  is 
prohibited  under  RCRA  Section  4004. 
'Therefore,  storm  water  discharges  fiom 
open  dumps  are  not  addressed  by  this 
section. 

The  following  sections  describe 
industrial  and  municipal  sofid  waste 
landfills  and  industrial  waste  land 
application  sites. 

a.  Municipal  solid  waste  landfills.  In 
1988,  EPA  estimated  that  there  were 
approximately  9,300  MSWLFs  in  the 
U.S.  The  wastes  which  are  dispos'^  ^ 
in  MSWLF  landfills  are  highly  variable. 


Examples  include  household  waste 
(including  household  hazardous  waste 
which  is  excluded  fiom  RCRA 
hazardous  waste  regulation), 
nonhazardous  incinerator  ashes, 
commercial  wastes,  yard  wastes,  tires, 
white  goods,  construction  wastes, 
municipal  and  industrial  sludges, 
asbestos,  and  other  industrial  wastes. 
Only  a  small  percentage  of  all  wastes 
disposed  of  in  MSWLFs  are  industrial 
wastes.  In  1988,  EPA’s  Report  to 
Congress  on  solid  waste  generation 
indicated  that  nearly  90  percent  of 
wastes  disposed  of  in  all  MSWLFs  were 
household  or  commercial  (office) 
wastes.  Industrial  process  wastes 
represented  only  2.73  percent  of  the 
total  wastestream  (although  most 
MSWLFs  currently  or  have  previously 
accepted  industrial  wastes  and  are 
therefore  subject  to  storm  water 
permitting  requirements).  The  Report 
also  indicated  that  about  half  of  the  total 
number  of  MSWLFs  received  small 
quantity  generator  hazardous  wastes.  In 
addition,  MSWLFs  that  operated  prior 
to  the  implementation  of  RCRA 
hazardous  waste  management 
requirements  in  1980  may  have  received 
wastes  that  before  that  date  that  would 
have  been  classified  as  hazardous 
wastes  under  current  RCRA 
requirements. 

A  typical  MSWLF  is  a  constantly 
evolving  facility  which  is  constructed 
over  its  operating  life  as  received  wastes 
are  spread,  compacted,  and  covered. 
Most  modem  landfills  contain  one  or 
more  separate  “units,”  planned  final 
waste  containment  areas.  Active  units 
continue  to  receive  wastes  until  they 
have  reached  disposal  capacity.  When 
capacity  is  reached,  a  imit  is  capped 
with  a  final  cover,  and  additional  wastes 
must  be  placed  in  other  active  units.  As 
a  result,  a  landfill  may  consist  of 
multiple  inactive  and  active  units  at 
various  stages  of  completion. 

Within  each  imit,  wastes  are  added  in 
layers  referred  to  as  lifts.  Received 
wastes  are  spread  across  the  working 
face  of  the  landfill  to  a  depth  of  six  to 
twenty  feet  and  then  compacted.  At  the 
end  of  each  working  day  a  thin  layer  of 
soil  (daily  cover)  is  spread  on  top  of  the 
added  wastes  and  compacted.  A  large 
unit  may  consist  of  multiple  lifts, 
depending  on  the  planned  final  depth. 

Historically,  landfills  have  been 
constructed  according  to  one  of  two 
generic  designs,  the  trench  method  and 
&e  area  method,  or  a  combination  of 
these.  The  trench  method  requires  the 
excavation  of  a  trench  into  which 
wastes  will  be  placed.  Soil  from  the 
excavation  provides  the  cover  material 
as  disposal  continues.  In  the  area 
method,  wastes  are  placed  directly  on 
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the  groimd  surface  and  disposal  follows 
the  natural  contours  of  the  land.  Some 
landfills  use  combinations  of  the  two 
methods  at  difierent  times  depending  on 
the  location  of  the  active  unit. 

MSWLF  construction  creates  constant 
changes  in  the  contours  of  the  facility 
resulting  in  changing  patterns  of  storm 
water  runon  and  runoff.  Controlling 
erosion  of  landfill  slopes  is  among  the 
primary  concerns  of  the  landfill 
operator.  Current  practices  generally 
include  a  combination  of  temporary 
controls  (straw  bales,  silt  fences,  etc.),  in 
active  disposal  areas,  and  permanent 
controls  (recontouring,  revegetation, 
etc.),  in  areas  where  waste  disposal  has 
been  completed. 

Daily  and  intermediate  covers  serve 
primarily  to  protect  against  disease 
vectors  and  to  prevent  fires  and  the 
blowing  of  refuse.  Typically,  daily 
covers  consist  of  the  minimum  amount 
of  soil  excavated  fiom  the  site  needed  to 
cover  exposed  wastes  in  the  active  areas 
of  the  landfill.  After  spreading,  the 
cover  is  usually  compacted  to  reduce 
loss  from  erosion.  Intermediate  covers, 
which  are  also  typically  soil  excavated 
from  the  site,  are  often  applied  to  areas 
of  a  unit  which  will  be  inactive  for 
periods  of  30  days  or  more.  Deeper  than 
daily  covers,  intermediate  covers  may 
be  applied  in  conjunction  with  runofi 
control  measures  to  minimize  pooling 
and  high-velocity  flow  patterns.  Both 
daily  and  intermediate  covers  promote 
infiltration  to  some  extent,  depending 
on  depth  and  soil  material. 

When  a  landfill  (or  landfill  unit)  has 
reached  disposal  capacity,  a  final  cover 
is  applied.  Final  covers  generally 
provide  a  relatively  impermeable  cap 
over  which  topsoil  is  placed  and 
vegetation  is  established.  Permanent 
runbfi  controls  (diversion  channels, 
recontouring,  terracing,  etc.)  may  be 
constructed  to  minimize  erosion  and 
ponding.  Final  cover  materials  in  older 
landfills,  which  are  generally  subject  to 
limited  regulatory  requirements,  often 
consist  of  a  single  layer  of  natural  soils. 
However,  at  newer  landfills  subject  to 
more  stringent  regulatory  requirements, 
other  cover  materials  (polymers,  sand 
and  gravel,  sewage  sludge,  etc.)  are 
frequently  combined  with  soil  in 
multiple  layers.'® 

b.  Industrial  landfills.  Industrial 
landfills  only  receive  wastes  firom 
industrial  facilities  such  as  factories, 
processing  plants,  and  manufacturing 
sites.  These  facilities  may  also  receive 
hazardous  wastes  firom  very  small 


•(»  "Report  to  Congress:  Solid  Waste  Disposal  in 
the  United  States.**  VoL  □,  Office  of  Solid  Waste 
and  Emergency  Response.  Oct  1988. 


quantity  hazardous  waste  generators 
(less  than  100  kilograms  per  month),  as 
defined  in  RCRA  Subtitle  C  Included  in 
these  waste  streams  are  some  PCB- 
contaminated  wastes.  The  Toxic 
Substances  Control  Act  PCB  disposal 
regulations  allow  limited  categories  of 
materials  to  be  disposed  of  in 
RCRA  Subtitle  D  landfills.'®  In  1988, 

EPA  estimated  that  there  were  at  least 
3,511  industrial  Subtitle  D  landfills  (this 
would  prestunably  be  the  maximum 
number  of  non-MSWLF  facilities 
regulated  by  the  storm  water  program). 
The  specific  number  of  these  imits  that 
are  onsite  and  ofisite  facilities  (i.e., 
centralized  waste  management  units) 
was  not  available.  Because  wastes 
generated  by  industrial  facilities  vary 
considerably,  both  between  and  within 
industries,  the  wastes  disposed  of  at 
industrial  landfills  can  be  highly 
variable.  For  example,  the  industrial 
nonhazardous  waste  category  includes 
wastes  firom  the  pulp  and  paper 
industry,  the  organic  chemical  industry, 
the  textile  manufactriring  industry,  and 
a  variety  of  other  industries. 
Consequently,  these  waste  streams  may 
vary  in  chemical  composition  and/or 
physical  form.  Most  industrial  landfills 
are  privately  owned.'® 

Currently,  there  are  limited  data 
available  on  industrial  landfills. 

Specific  industrial  waste  streams  have 
not  been  well  characterized  and  little  is 
known  about  the  hazards  they  may 
pose.  Limited  data  are  also  available 
regarding  the  design,  operation,  and 
location  of  these  facilities.  It  has  been 
documented,  however,  that  there  has 
been  only  sporadic  application  of  design 
and  operating  controls  at  industrial 
landfills.  In  1988,  only  about  12  percent 
of  industrial  landfills  (including  both 
onsite  and  ofisite  facilities)  had  any  type 
of  liner,  and  fewer  than  35  percent 
employed  runon/runofi  controls.'®  The 
use  of  these  controls  (including  nmon 
and  runofi  controls)  at  industrial  waste 
landfills  is  likely  to  increase  as  State 
industrial  waste  programs  continue  to 
evolve. 

c.  Land  application  sites.  In  1988, 

EPA  estimated  that  there  were 
approximately  5,605  land  application 
sites  in  the  U.S.  These  sites  receive 
wastes  (primarily  wastewaters  and 
sludges)  from  facilities  in  virtually  every 
major  industrial  category.  More  than 
half  of  all  land  application  sites  cover 
less  than  50  acres  and  receive  less  than 
50  tons  of  waste  annually.  The  largest 
number  of  active  land  application  sites 

•“Ibid. 

•oTibid. 

•“Ibid. 


in  1988  were  observed  in  the  food  and 
kindred  products  industry,  however  the 
pulp  and  paper  industry  managed  the 
largest  gross  quantity  of  waste  using  this 
practice.  Similar  to  landfills,  the 
variability  in  types  of  waste  that  are 
land  applied  precludes  any  general 
characterization  of  the  materials  that 
may  be  exposed  to  storm  water. 

Typically,  individual  land  applications 
will  only  dispose  of  wastes  with  specific 
characteristics.  However,  the  criteria  for 
selection  are  site-specific  depending  on 
type  of  process  us^  and  the  soil 
characteristics.  Waste  application 
techniques  are  dependent  on  waste 
characteristics. 

In  1988,  EPA  foimd  that  68.5  percent 
of  all  industrial  waste  land  application 
units  had  runon  and  runofi  controls.  No 
information  was  available  on  the  extent 
of  closure  requirements  applicable  to 
land  application  units. 

2.  Potential  Pollutant  Sources  at  Landfill 
and  Land  Application  Sites 

a.  Landfills.  At  landfill  sites,  runoff 
carrying  suspended  sediments  and 
commingling  of  runofi  with 
uncontrolled  leachate  are  the  two 
primary  sources  of  pollutants  that  this 
section  is  intended  to  address.  Other 
potential  sources  of  pollutants  at 
landfills,  those  from  ancillary  areas  of 
the  landfill  and  which  are  not  directly 
associated  with  landfill  activities  (i.e., 
vehicle  maintenance,  truck  washing, 
composting,  transfer  station  activities, 
etc.)  may  be  subject  to  requirements  in 
other  sections  of  today’s  proposed 
permit. 

(1)  Total  suspended  solids.  Storm 
water  discharges  firom  landfill  sites 
often  contain  high  TSS  levels  because  of 
the  extensive  land  disturbance  activities 
associated  with  landfill  operations. 
Suspended  solids  can  adversely  afiect 
fisheries  by  covering  the  bottom  of  a 
stream  or  lake  with  a  blanket  of  material 
that  destroys  the  fish  food  bottom  faima 
or  spawning  grounds.  In  addition,  while 
they  remain  in  suspension,  suspended 
solids  can  increase  turbidity,  r^uce 
light  penetration,  and  impair  the 
photosynthetic  activity  of  aquatic 
plants.'®  Specific  sources  of  TSS 
loadings  from  landfill  operations  and 
typical  Best  Management  Practices 
(BMPs)  used  to  control  TSS  levels  in 
storm  water  runofi  are  shovm  in  Table 
L-1.  The  listed  BMPs  are  consistent 
with  the  BMPs  identified  in  part  1  of  the 
permit  applications  submitt^  by 
landfill  group  applicants. 


•“EPA.  1974  (October).  "Development  Document 
for  the  Effluent  Limitations  Guidelines  and  New 
Source  Performance  Standards  for  the  Steam 
Electric  Power  Point  Source  Category.’* 
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Table  L-1  .—Sources  of  TSS  Loadings  and  Typical  BMPs  Used  for  Erosion  Control  at  Landfills 


F*olentel  poiutanf  eouroes 

BMPs 

Erosion  from: 

•  Exposed  soil  from  excavating  cels/lrenches. 

•  Exposed  stockpiles  of  cover  materiais. 

•  Inactive  ceAs  wittt  final  cover  but  not  yet  fi- 
naiy  stabilized. 

•  Daify  or  inlermediata  cover  placed  on  cels  or 

Stabilize  soils  with  temporary  seeding,  mulching,  artd  geotextiles:  leave  vegetative  litter  str^ 

trenches. 

along  streams. 

•  Erosion  from  haul  roads  fmciuding  vehicle 

Implement  structural  controls  such  as  dikes,  swales,  sit  fertces,  filter  berms,  sedknenl  traps 
and  porxfs,  oubet  protediort,  pipe  slope  drams,  check  dams,  and  terraces  to  convey  runoff, 
to  divert  storm  water  flows  away  from  areas  susceptible  to  erosion,  and  to  prev^  sed- 
ments  from  entering  water  bodies. 

Frequently  inspect  aH  stabilization  and  structural  erosion  control  measures  and  perform  afl  nec¬ 
essary  maintenance  and  repairs. 

Stabilize  haul  roads  and  entrances  to  landfill  with  gravel  or  storre. 

tracking  of  sediments). 

Construct  vegetated  swales  along  road. 

Clean  wheels  and  body  of  trucks  or  other  equqxnent  as  necessary  to  minimize  sedbneni  track¬ 
ing  (but  contain  any  wash  waters  (process  wastewaters]). 

Frequently  inspect  al  stabikzation  and  structural  erosion  control  measwes  and  perform  al  nec¬ 
essary  maintertance  and  repairs. 

Landfill  group  applicants  were 
required  to  submit  storm  water 
sampling  data  under  part  2  of  their 
group  applications.  There  were  a  total  of 
1,410  facilities  in  the  landfill  group 
applications.  Part  2  data  revealed  that 
TSS  concentrations  were  extremely 
variable.  Statistically  summarized  part  2 
data  indicated  a  wide  range  of  TSS 
concentrations  ranging  from  0  mg/L  to 
39,900  mg/L  for  gr^  samples,  with  a 


mean  of  2,978  mg/L.  For  statistically 
summarized  part  2  composite  samples,^ 
the  concentrations  ranged  between  0 
mg/L  and  18,220  n^L,  with  a  mean  of 
1,850  mg/L.  Additimial  part  2  data  fell 
within  the  ranges,  and  generally  below 
the  mean  concentrations,  that  are  stated 
above. 

(2)  Other  pollutants.  Table  Lr-2 
presents  potential  sources  of  other 
pollutants  in  storm  water  discharges 


from  landfill  operations.  The  specific 
pollutants  associated  with  each  of  these 
sources  are  highly  vari^le,  depending 
upon  individual  site  operations  and 
waste  types  received.  Table  Lr-2  also 
lists  Bf^s  that  would  be  expected  to  be 
used  in  these  areas  to  minimize 
potential  pollutant  loadings.  Several  of 
these  BMft  were  idmitific^  in  the  group 
permit  applications  submitted  by 
landfill  operators. 


Table  L-2.— Sources  and  BMP  Controls  of  Potential  Pollutants  (other  than  TSS) 


Potential  pollutani  source 


BMPs 


Application  at  fertilizers,  pesticides,  and  herbi¬ 
cides. 


Exposure  of  chemical  material  storage  areas  to 
precipitation  (irKtuding  pesticides,  fertilizers, 
and  herbicides). 

Exposure  of  waste  at  open  face . 


Waste  tracking  onsite  and  haul  roads,  solids 
transport  on  wheels  and  exterior  of  trucks  or 
other  equipment  fcommon  with  irx^inerator 
ash). 

Uncontrolled  leachate  (commingtirrg  of  leachate 
with  nirroff  or  rurton). 


Observe  al  applicable  Federal,  State,  arxl  local  regulations  when  using  these  products. 

Strictly  follow  recommended  application  rates  and  methods  (Le.,  do  not  apply  in  excess  of  veg¬ 
etative  requirements). 

Have  materials  such  as  absorbent  pads  easily  accessible  to  dean  up  spMs. 

Provide  barriers  such  as  dikes  to  contain  spilis. 

Provide  cover  for  outside  storage  areas. 

Have  materials  such  as  absorbent  pads  easily  accessible  to  clean  up  spiOs. 

Minimize  tre  area  of  exposed  open  face  as  rnuch  as  is  practicable. 

Divert  flows  around  open  face  using  structural  measures  such  as  dikes,  berms,  swales,  and 
pipe  slope  drains. 

Frequently  inspect  erosion  arxj  sedunentation  controls. 

Clean  vrheels  and  exterior  of  trucks  or  other  equipment  as  r«cessary  to  minimize  waste  traek- 
ing  (but  contain  any  wash  waters  (process  wastewaters]). 


Frequently  Inspect  leachate  collection  system  and  landfill  for  leachate  leaks. 
Maintain  landfill  cover  and  vegetation. 

Maintain  leachate  ooNection  system. 


Table  L-3  summarizes  the  group 
applicant  data  that  was  analyzed  for  the 
seven  conventional  and 
nonconventional  pollutants  (other  than 
TSS)  required  to  ^  sampled  for  by  all 
landfills  submitting  pari  2  data.  Similar 
to  the  results  for  T^  described  above, 
these  data  indicate  that  there  was  great 
variability  in  pollutant  concentrations  at 
the  various  landfills.  Generally, 


pollutant  concentrations  for  BODs,  COD, 
Nitrate  plus  Nitrite  Nitrogen.  TKN,  and 
pH  exhibit  variability  wirii  the 
minimum  and  maximum  reported 
concentrations,  often  ranging  over 
several  orders  of  magnitude.  As  shown 
in  Table  lr-3,  the  concentrations  of  these 
constituents  are  generally  low  in 
comparison  to  discharges  frbm  other 
sectors.  Elevated  levels  of  these 


pollutants  would  not  be  anticipated  in 
runoff  from  waste  management  units 
unless  there  was  direct  contact  with 
waste  materials  and/or  commingling 
with  leachate.  Additional  pari  2 
information  received  is  generally 
consistent  with  the  values  reported 
below. 
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Table  L-3.— Summary  of  Landfill/Land  Appucation  Site  Storm  Water  Data  (Except  TSS) 


Parameter 

Data  summary 

Grab  samples 

Composite  samples 

BOO,  . . . 

COO . - . 

Nitrate  phis  Nitrite  Nitrogen  . 

Nitrogen.  Total  Kjeldahl _ 

OH  and  Greiise . 

pH . . . . . 

78%  of  BOD  levels  10  mg/L  or  less . 

78%  of  COD  levels  less  than  100  mgIL . 

71%  of  nitrate  plus  nitrogen  levels  one  mg/L  or.  less  . 

74%  of  TKN  levels  less  than  2  mg/L  . 

83%  of  Oil  and  Grease  levels  5  mg/L  or  less . . 

96%  of  pH  levels  between  6.49  and  8.66 . 

73%  of  BOD  levels  10  mg/L  or  less. 

77%  of  COD  levels  less  than  100  mg/L 

65%  of  nitrate  plus  nitrogen  levels  less  than  1  mg/L 

85%  of  TKN  levels  less  than  2  mg/L 

Not  Applicabie. 

96%  of  pH  levels  between  6.49  arxl  8.88. 

75%  of  phosphorus  levels  less  than  2  mg/L 

Total  Phosphonis _ 

85%  of  phosphorus  levels  less  than  2  mg/L . . 

Only  two  groups  submitted  sampling 
for  toxic  pollutants  expected  to  be 
present  in  their  storm  water  discharges. 
Data  were  submitted  for  five  facilities. 
These  data  are  evaluated  and 
summarized  in  Table  L-4.  While  the 
data  suggest  that  some  toxic  pollutants 


could  be  present  (at  highly  variable 
levels)  in  storm  water  discharges  from 
landfills,  the  amount  of  data  is 
inadequate  to  be  considered 
representative  of  storm  water  discharges 
horn  landfill  sites.  In  addition,  there  is 
little  or  no  additional  data  available 


from  other  sources  to  characterize  the 
levels  of  toxic  pollutants  in  discharges 
of  runofi  from  industrial  and  mimicipal 
solid  waste  landfills.  Additional  part  2 
data  for  toxic  pollutants  were  within  the 
grab  sample  ranges  listed  in  Table  L-4. 


Table  L--4.— Summary  of  Toxic  Pollutant  Grab  Sampling  Data 

[Data  submitted  by  only  two  groups] 


Parameter 

Grab  samples 

Composite  samples 

Numt- 

berol 

groups 

Num¬ 
ber  of 
sites 

Num¬ 
ber  of 
outtaHs 

Ran£je  (m^ 

Num¬ 
ber  of 
groups 

Num¬ 
ber  of 
sites 

Num¬ 
ber  of 
outfalls 

Ran^^(mg/ 

Ammonia .  .  . . 

1 

4 

7 

.4-160 

1 

2 

3 

.17-.29 

Arsenic . . ^ . - . 

2 

4 

4 

.006-9.49 

1 

2 

3 

.0&-.09 

Barium  . .  . . . . 

2 

4 

7 

.065-2.14 

1 

2 

3 

.21-.32 

Cadmium  . .  . . . . . . . . 

1 

1 

1 

0.845 

1 

1 

1 

0 

Chromium  .  . . . . 

1 

4 

6 

.006-.204 

0 

0 

0 

N/A 

Iron . .  . . . . . 

2 

5 

8 

.036-210 

1 

2 

3 

49.6-90.5 

Lead . . . 

1 

4 

6 

.079-83.7 

1 

2 

3 

.02 

Mercury . . . . . . 

2 

4 

5 

.0002-51.5 

0 

0 

a 

N/A 

Selenium . . . . . . . 

1 

3 

4 

.005-16.5 

0 

0 

0 

N/A 

Silver . . . . . . . . . 

1 

1 

1 

.006 

0 

0 

0 

N/A 

TOC  . 

2 

5 

7 

.54-128 

0 

0 

0 

N/A 

b.  Land  application  sites.  At  land 
application  sites,  TSS  would  also  be 
expected  to  be  found  at  elevated  levels 
in  storm  water  discharges  (because  of 
the  extensive  soil  disturbance).  The 
occurrence  and  levels  of  other 
pollutants  in  storm  water  discharges  are 
dependent  on  the  types  of  wastes 
applied  and  facility  design  and 
operation  (including  use  of  storm  water 
management/treatment  practices.  No 
part  2  data  for  TSS  or  any  other 
pollutants  was  submitted  for  land 
application  sites  nor  was  such  data 
available  finm  other  sources. 

There  are  no  Federal  criteria  for 
industrial  landfill  or  land  application 
unit  design,  operation,  closure  or  post¬ 
closure  care.  State  programs  that 
address  industrial  landfills  and  land 
application  sites  vary  considerably.  As 
noted  above,  only  35  percent  of  ail 
industrial  landfills  currently  have 
runon/runoff  controls.  However,  many 
are  subject  to  closure  requirements. 


3.  Pollutant  Control  Measures  Required 
by  Other  EPA  Programs 

EPA  recognizes  that  requirements 
under  other  Federal  and  State  programs 
currently  address  reclamation/closure  of 
and  storm  water  management  at  landfill 
and  land  application  sites.  In 
developing  requirements  under  this 
section,  the  Agency  has  considered  how 
these  other  program  requirements  affect 
the  characteristics  of  storm  water 
discharges  (e.g.,  by  limiting  contact  with 
potential  pollutant  sources).  Of  specific 
note  are  recently  imposed  RCRA  criteria 
at  40  CFR  parts  257  and  258  that 
address  the  design,  operation,  and 
closure  of  MSWLFs.  These  regulations 
are  summarized  below. 

Regulations  at  40  CFR  part  257 
classify  solid  waste  disposal  facilities 
and  practices.  Regulations  at  40  CFR 
part  258  establish  criteria  for  municipal 
solid  waste  landfills.  The  types  of 
criteria  required  include:  location 
restrictions,  operating  criteria,  design 
criteria,  ground  water  monitoring  and 
corrective  action,  closure  and 
postclosure  care,  and  financial 


assurance  criteria.  All  States  must 
implement  the  Federal  MSWLF  criteria 
primarily  through  State  solid  waste 
management  plans. 

As  part  of  tne  operating  criteria,  part 
258  requires  that  all  discrete  units 
within  MSWLFs  receiving  waste 
provide  for  the  following  by  October 
1993  (it  should  be  noted  that  EPA  has 
proposed  an  extension  of  this  deadline 
to  April  1994): 

(a)  Owners  or  operators  of  all  MSWLF 
units  must  design,  construct,  and  maintain: 

(1)  A  runon  control  system  to  prevent  flow 
onto  the  active  portion  of  the  landfill  during 
the  peak  discharge  fiom  a  25-year  storm: 

(2)  A  runoff  control  system  from  the  active 
portion  of  the  landfill  to  collect  and  control 
at  least  the  water  volume  resulting  from  a  24- 
hour,  25-year  storm  event 

In  addition,  all  MSWLF  units  that 
received  wastes  after  Ckrtober  1991  are 
required  to  meet  specific  closure 
standards  (see  40  CFR  258.60).  These 
standards  include  installation  of  a  final 
cover  consisting  of  a  minimum  of  6 
inches  of  topsoil  over  a  minimum  of  18 
inches  of  clay.  The  cover  must  be  no 
more  permeable  than  the  unit’s  liner. 
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The  criteria  also  imply,  but  do  not 
explicitly  require,  that  revegetation 
should  be  performed. 

These  cnteria  indicate  that  for  all  but 
the  most  severe  storm  events  (i.e., 
greater  than  the  24'hour,  25-year  storm 
event),  new  units  within  MSWLFs  will 
be  required  to  separate  storm  water 
discharges  from  active  and  inactive 
areas.  (Active  areas  are  defined  as  those 
that  have  not  yet  received  a  final  cover 
(as  required  under  258.60].)  Further,  the 
closure/final  cover  criteria  described 
above  are  intended  to  prevent  contact 
with  waste  materials  and  minimixe 
erosion. 

4.  Options  for  Controlling  Pollutants 

a.  Overview  of  section  requirements. 
This  section  establishes  separate 
requirements  for  mimicipal  solid  waste 
landfills  (MSWLFs)  and  industrial 
landfills.  These  requirements  are 
discussed  below. 

[1)  MSWLFs.  The  Agency  believes  that 
the  MSWLF  criteria  in  40  CFR  258.60 
will  effectively  separate  runofi  from 
active  and  inactive  areas  at  newer 
landfills.  As  a  result,  separate 
requirements  have  been  established  for 
active  and  inactive  areas  at  MSWLF 
sites. 

For  discharges  from  active  landfill 
areas,  the  Agency  believes  that  there  is 
reasonable  potential  for  runofi^  to 
contact  waste  materials.  In  these  areas, 
runoff  may  also  become  commingled 
with  leachate.  In  fact,  a  significant 
percentage  of  landfill  facilities  that 
submitted  group  applications,  identified 
leachate  and  wastes  as  “e)q>osed 
materials.”  The  nature  of  exposed  waste 
materials  as  well  as  the  extensive  data 
available  for  leachate  diaracteristics 
suggest  that  the  composition  of  runoff 
from  MSWIlFs  will  be  highly  site- 
specific.  Existing  data  (see  RCRA  docket 
materials  for  the  development  and 
implementation  of  the  40  CFR  part  258 
criteria)  show  a  wide  range  of  inorganic 
and  organic  pollutants  can  be  found  in 
landfill  leachate.  In  addition,  total 
suspended  solids  (TSS)  levels  are  also 
likely  to  be  elevated  where  contact 
occurs  with  wastes,  disturbed  areas,  and 
daily/intermediate  cover  materials. 

At  this  time,  the  Agency  does  not 
believe  that  there  are  sufficient  data 
available  to  establish  numeric  limits 
based  on  best  available  technology  for 
storm  water  discharges  from  active 
MSWLF  areas.  Tlie  data  submitted  in 
the  part  2  applications,  as  well  as 
leachate  data  firom  available  literature, 
suggest  that  a  variety  of  constituents 
may  be  present  at  levels  that  are  highly 
site-specific  depending  on  the  types  and 
extent  of  contact  with  exposed  wastes 
and  extent  of  commingling  with 


leachate.  Furthermore,  the  volumes  of 
runoff  generated  will  be  dependent  on 
the  fipequency  and  intensity  of 
precipitation  events.  For  TSS,  little  or 
no  data  are  available  to  characterize  the 
TSS  levels  in  active  landfill  area  nmofi 
and  to  assess  the  performance  of 
treatment  technologies/best 
management  practices  currently  in  use. 

Therefore,  m  this  section,  EPA  is 
requiring  that  landfill  operators  develop 
storm  water  pollution  prevention  plans. 
For  active  landfill  areas,  these  plans 
should  be  tailored  toward  mintoizing 
contact  of  storm  water  with  waste 
materials.  The  plans  should  also  include 
design  and  implementation  of  best 
management  practices  and/or  treatment 
methods  to  control  the  pollutants  likely 
to  be  found  in  runoff  at  the  site.  For  the 
active  portion  of  the  landfill,  this 
section  also  requires  quarterly 
monitoring  for  TSS  and  semiannual 
monitoring  for  other  pollutants  (see 
below)  to  determine  pollutant  loadings 
and  quantify  the  performance  of  BMPs/ 
treatment  measures.  These  data  may  be 
used  in  the  future  in  the  development 
of  individual  and/or  general  permits  to 
establish  numeric  limitations  based  on 
best  available  technology.  It  should  also 
be  noted  that  EPAiis  currently  in  the 
process  of  developing  effluent  limitation 
guidelines  for  dis^arges  of  leachate 
from  waste  management  facilities 
(including  MSWl^s).  Where  these 
effluent  guidelines  apply  to  discharges 
from  active  areas,  foi^ties  will  be 
required  to  comply  with  these 
requirements  on  the  effective  date. 

For  units/areas  that  ceased  receiving 
wastes  after  October  1991,  EPA  believes 
that  closure  criteria  under  40  CFR 
258.60  will  minimize  or  eliminate 
pollutant  loadings  from  waste  materials 
to  storm  water.  For  MSWLF  units  closed 
in  accordance  with  these  criteria,  TSS 
should  be  the  only  pollutant  of  concern. 
Again,  EPA  does  not  believe  that 
adeqiiate  data  are  currently  available  to 
establish  a  numeric  limitation  based  on 
best  available  technology  (BAT)  for  TSS 
in  storm  water  discharges  firom  inactive 
areas.  TSS  concentrations  in  untreated 
storm  water  discharges  have  not  been 
sufficiently  well  characterized  to 
address  the  site-specific  variability 
arising  from  local  geology  and 
topography  along  with  individual  cover 
materials  and  redamation  practices. 
Furthermore,  the  available  data  do  not 
support  an  assessnaent  of  the  relative 
performance  of  specific  BMPs/treatment 
measures.  Therefore,  for  inactive  areas 
that  were  closed  in  accordance  with  40 
CFR  258.60  criteria,  this  section  requires 
operators  to  include  in  their  pollution 
prevention  plans  specific  measures  to 
control  TSS  in  dis^arges.  TSS 


monitoring  will  be  required  to  provide 
additional  data  mi  loadings  and  to 
evaluate  the  effectiveness  of  specific 
control  measures. 

The  Agency  is  uncertain  whether  all 
MSWLF  units  which  ceased  receiving 
wastes  prior  to  October  1991  will  have 
been  closed  in  such  a  manner  to  ensure 
long  term  lability  and  minimize  the 
potential  for  runoff  to  contact  wastes 
and  leaf:hate.  Therefore,  operators  of 
units  that  were  closed  prior  to  October 
1991  are  required  to  conduct  the  same 
monitoring  as  required  for  active  areas. 
This  monitoring  is  intended  to  evaluate 
the  integrity  and  performance  of  final 
cover  materials  in  minimizing  pollutant 
loadings  to  storm  water  disdiarges. 

Based  on  the  results  of  this  monitoring, 
the  permitting  authority  may  elect  to 
continue/mo^fy  or  terminate  the 
required  monitoring,  provide  for 
additional  permit  conditions  (including 
specific  BMPs  and/or  numeric 
limitations),  or  terminate  coverage 
under  the  permit,  as  appropriate. 

An  exception  ^m  most  monitoring 
requirements  is  provided  for  older 
landfill  areas  closed  prior  to  October 
1991  in  accordance  with  State 
requirements  that  meet  or  exceed  the 
final  cover  criteria  in  40  CFR  258.60. 
Similar  to  newer  units,  TSS  should  be 
the  only  pollutant  of  concern  at  these 
sites  and  only  quarterly  TSS  monitoring 
is  required. 

(2)  Industrial  landfills.  As  discussed 
above,  minimal  data  are  available  to 
characterize  storm  water  discharges  or 
management  practices  for  industrial 
solid  waste  landfills.  EPA  recognizes 
that  onsite  landfills  are  likely  to  be 
dedicated  waste  management  units. 
However,  the  1988  Report  to  Congress 
indicates  that  these  onsite  units  can  be 
found  at  sites  in  virtually  every  major 
industrial  category.  Offsite  landfills  can 
receive  industrial  wastes  fit>m  ahnost 
any  sources.  Further,  there  are  no 
current  or  planned  Federal  minimum 
requirements  for  runon/runoff  control 
and  closure  of  these  onsite  and  offsite 
facilities.  As  a  result,  existing  State 
programs  vary.  Some  States  have 
extensive  permitting  and  design 
standard  requirements  for  industrial 
landfills,  often  for  specific  waste  types. 
In  contrast,  other  States  have  much 
more  limited  industrial  solid  waste 
programs. 

Became  of  the  variability  between 
sites,  the  need  for  representative  runoff 
characterization  data,  and  the  lacic  of 
information  on  BMP/treatment  method 
p>erformance,  this  section  does  not 
establish  effluent  limitations  fw  storm 
water  discharges  from  industrial 
landfills.  At  this  time,  best  available 
technology  shall  consist  of  development 
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and  implementation  of  pollution 
prevention  plans.  In  ad^tion,  to  misure 
protecticm  of  water  quality,  the  Agency 
has  established  monitoring 
requirements  based  on  the  concern  that 
runoff  from  industrial  landfills  may 
contact  waste  materials  and/or  leachate. 
The  monitoring  requirements  for  active 
MSWLF  areas  are  based  on  existing 
leachate  characterization  data  whi^ 
show  the  potential  for  virtually  all 
priority  pollutants  to  be  present.  Since 
this  is  aim  likely  to  be  true  fw 
industrial  landfills,  similar  monitoring 
requirements  (including  toxicity  testing) 
are  being  required  for  industrial 
landfills. 

(3)  Land  application  sites.  This 
section  includes  the  same  requirements 
for  land  application  sites  as  for 
industrial  landfills  (as  described  above). 
The  Agency  does  not  currently  have 
sufficient  data  to  identify  specific 
pollutants  common  to  land  application 
sites  and  develop  numeric  limitations. 
Therefore,  the  Agency  believes  that 
requiring  implementation  of  pollution 
prevention  plans  along  with  a  broad 
range  of  monitoring  requirements  is 
appropriate. 

5.  Storm  Water  Pollution  Prevention 
Plans  Requirements 

The  requirements  for  storm  water 
pollution  prevention  plans  under  this 
section  build  upon  the  requirements 
included  in  EPA’s  storm  water  general 
permit  published  on  September  9  and 
25, 1992  (57  FR  41236  and  57  FR 
44438).  As  such,  the  following 
discussion  focuses  on  the  plan 
requirements  that  are  specific  to 
landfills  and  land  application  sites.  The 
rationale  for  the  common  requirements 
applicable  to  all  types  of  facilities 
covered  under  today’s  proposed  permit 
(including  landfills)  is  provided  in  Part 
VI  of  this  fact  sheet 

a.  Description  of  potential  pollutant 
sources.  The  first  step  in  preventing 
pollution  of  storm  water  from  landfills 
is  to  identify  potential  sources  of  storm 
water  contamination.  Consequently, 

EPA  is  requiring  that  landfill  and  land 
application  site  operators  include,  in 
their  pollution  prevention  plan,  a 
narrative  description  of  activities  at 
their  facilities.  The  Agency  is  also 
requiring  landfill  permittees  to  identify 
on  a  site  map  the  locations  of  active  and 
closed  cells  or  trenches,  any  known 
leachate  springs  or  other  areas  where 
leachate  may  commingle  with  runoff, 
the  locations  of  any  leachate  collection 
and  handling  systems,  and  the  locations 
of  stockpiles  of  landfill  cover  material. 
The  Agency  is  requiring  land 
application  site  permittees  to  identify 
on  their  site  maps  the  locations  of  active 


and  inactive  land  application  areas  and 
the  types  of  wastes  applied  in  those 
areas,  any  known  leacnate  springs  or 
other  areas  where  leachate  may 
commingle  with  runoff,  the  locations  of 
any  leachate  collection  and  handling 
systems,  and  the  locations  of  temporary 
waste  storage  areas.  EPA  believes  these 
requirements  will,  in  the  event 
contamination  is  detected  in  storm 
water,  facilitate  the  identification  of  any 
source  of  contamination. 

EPA  is  also  requiring  owners  or 
operators  to  summarize  all  available 
sampling  data  for  storm  water  and 
leachate  generated  at  the  site  because 
the  Agency  believes  these  data  will  help 
to  determine  whether  storm  water  is 
commingling  with  any  leachate 
produced  at  the  site.  Finally,  operators 
must  identify  any  current  NPDES* 
permitted  discharges  at  their  sites. 

b.  Measures  ana  controls.  EPA  is 
requiring  good  housekeeping  practices 
for  materials  storage  areas  exposed  to 
precipitation  and  for  vehicle  tracking  of 
sediment  and  waste.  EPA  believes  good 
housekeeping  practices  provide  a 
simple  and  inexpensive  means  of 
controlling  pollutants  from  entering 
storm  water  and  therefore  will  not  be 
overly  burdensome  to  regulated 
facilities. 

EPA  believes  that  frequent  and 
thorough  inspections  are  necessary  to 
ensure  adequate  functioning  of: 
sediment  and  erosion  controls,  leachate 
collection  systems,  intermediate  and 
final  covers,  and  significant  materials 
storage  containers.  Failure  of  any  of  the 
aforementioned  items  could  cause 
contamination  of  storm  water  with 
sediment,  leachate,  or  significant 
materials  stored  onsite.  l^A  believes  it 
is  necessity  to  conduct  inspections  both 
during  storm  events  and  during  dry 
weather.  Inspections  during  diy  periods 
allow  facilities  to  identify  and  address 
any  problems  prior  to  a  storm  event, 
thereby  minimizing  the  chance  for 
storm  water  contamination.  Inspections 
during  significant  storm  events  enstire 
that  measures  are  functioning  as 
originally  intended  and  provide  an 
opportunity  for  fecilities  to  observe 
what  materials  and/or  activities  are 
exposed  to  storm  water.  Pollution 
prevention  plans  must  address  the 
specific  inspection  requirements  for 
active  and  inactive  landfills  and  land 
application  sites  described  in  Part 
XLL.3.a.(3).(d)  of  today’s  proposed 
permit. 

Failures  of  significant  materials 
storage  containers,  leachate  collection 
and  treatment  systems,  cover  materials, 
and  sedimentation  and  erosion  controls 
can  result  in  storm  water  contamination. 
EPA  believes  it  is  necessary  to  maintain 


these  items  in  good  working  order  to 
prevent  storm  water  contamination. 
Consequently.  EPA  is  requiring  (in 
pollution  prevention  plans)  that  owners 
or  operators  ensure  the  maintenance  of 
material  stora»  areas  to  prevent  leaking 
or  rupture  and  all  elements  of  leachate .. 
collection  and  treatment  systems  to 
prevent  commingling  of  leachate  with 
storm  water.  Pollution  prevention  plans 
must  also  describe  measures  to  be  taken 
to  protect  the  integrity  and  effectiveness 
of  any  intermediate  and  final  covers. 

Analyzed  part  2  data  submitted  by 
landfill  group  applicants  demonstrate 
elevated  TSS  concentrations  (mean  TSS 
grab  sample  concentration  of  3,360  mg/ 

L)  in  storm  water  discharges.  EPA 
believes  controls  are  needed  to  reduce 
potential  TSS  contamination  of  storm 
water  and  to  reduce  suspended  solids 
which  have  been  carried  by  storm  water 
before  the  discharge  leaves  the  site. 
Therefore,  EPA  h*as  chosen  to  require 
that  pollution  prevention  plans  address 
both  stabilization  and  structural 
controls  to  r^uce  potential  TSS 
loadings  to  surface  waters. 

Monitoring  and  Reporting  Requirements 

Analytical  monitoring  requirements. 
EPA  believes  that  landfill/land 
application  sites  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today’s 
proposed  permit  In  order  to  provide  a 
tool  for  evaluating  the  effectiveness  of 
the  pollution  prevention  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  proposed 
permit  requires  landfill/land  application 
sites  (except  those  that  are  closed  in 
accordance  with  40  CFR  256.60)  to 
collect  and  analyze  samples  of  their 
storm  water  discharges  for  the 
pollutants  listed  in  Table  L-5.  The 
pollutants  listed  in  Table  L-5  were 
found  to  be  above  benchmark  levels  for 
a  significant  portion  of  landfill/land 
application  sites  that  submitted 
quantitative  data  in  the  group 
application  process,  or  are  believed  to 
be  present  based  upon  the  description  of 
industrial  activities  and  significant 
materials  exposed.  Because  these 
pollutants  have  been  reported  at  levels 
of  concern  from  landfill/land 
application  sites,  EPA  is  requiring 
monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  landfill/land 
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application  sites  must  be  monitored 
quarterly  during  the  second  year  of 
permit  coverage.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Table  L-5.  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  L-6.— Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  cort- 
centration  (mgA.) 

Total  Suspended  SoMs 

(TSS)‘ . . 

100 

Total  Phosphorus** _ 

0.33 

Total  Recoverable  Iron** ... 

0.3 

Total  Recoverable  Lead** . 

0.0337 

‘Applicable  to  an  landfill  and  land  application 
sites. 

“Applicable  to  an  factHties  except  MSWLF 
areas  closed  in  accordance  with  40  CFR 
258.60  requirements. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  L-5,  then  the 

Table  L-6.— Schedule  of  Monitoring 


permittee  is  not  required  to  conduct 

Suantitative  analysis  for  that  parameter 
uring  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  L-5,  then 
the  permittee  is  required  to  conduct 
uarterly  monitoring  for  that  parameter 
uring  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  fit)m 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 


2nd  Year  of  Permit  Coverage . I  • 


4th  Year  of  Permit  Coverage . I  • 


Conduct  quarterly  monitoring. 

Calculate  the  average  corv^entration  for  all  parameters  artaiyzed  dur^  this  period. 

If  average  concentration  is  greater  than  the  value  listed  in  Table  L-5,  then  quarterly  sam¬ 
pling  is  required  durmg  the  fourth  year  of  the  permit 

If  average  cortcentration  is  less  than  or  equal  to  the  value  listed  in  Table  L-5,  then  no  fur¬ 
ther  sampling  is  required  for  that  parameter. 

Conduct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  vatua  listed  in  Table  L-5. 

If  irKkistriai  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  morutoring  is  required  for  all  param¬ 
eters  of  concern. 


In  cases  where  the  average 
concentration  of  a  [>arameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Table  L-5  are  not  numerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  wUch  submitted  Part  2  data, 
reported  concentrations  less  than  or 
equal  to  the  values  listed  in  Table  L-5. 
Facilities  that  achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  values  in  Table  L-5  are  not 
relieved  from  the  pollution  prevention 
plan  requirements  or  any  other 
requirements  of  the  permit. 

b.  Alternative  certification. 
Throughout  today’s  permit,  EPA  has 
propK)^  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 


that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do.  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  VII.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  fix)m  past 
industrial  activity,  or,  in  the  case  of 
airports,  deicing  activities,  that  are 
located  in  areas  of  the  facility  that  are 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  will  not  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 


c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Diverge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  firom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonproces3  water,  then 


saf^Vs? 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices  61297 


where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiaige  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfoll(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

f>revention  plan  a  description  of  the 
ocation  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (alrave  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspections  of  a  storm  water  discharge 
firom  each  outfall  are  required  at 
landfills  and  land  application  sites.  The 
inspection  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  (Hioe  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
pomit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  sotm  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 


runofi  begins  discharging.  Reports  of  the 
visual  observation  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

When  a  dis^arger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  tl^t  create 
dangerous  conditions  for  persoimel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
efiectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  the  site,  the 
examination  will  provide  meaningful 
results  upon  whi(^  the  facility  may  act 
quickly.  The  fitequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
Bh^s  are  p^forming  inefiectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  polluticm 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staffs 
imderstanding  of  the  storm  water 
problems  on  ffiat  site  and  efiects  on  the 
management  practices  that  are  included 
in  the  plan. 

g.  Baseline  general  permit  variance. 
On  Septemb^  9, 1992,  and  September 
25, 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity.  These  notices  set  out 
requirements  fm  semiaimual  monitoring 
for  several  parameters  for  discharges 
from  landfills  and  land  application 
sites.  These  notices  specifically  require 
that  facilities  with  storm  water 
discharges  that  are  associated  with 
landfills  and  land  application  sites  are 
required  to  monitor  their  storm  water 
discharges  for  ammonia,  magnesium, 
magnesium  (dissolved),  TKN,  COD, 
TD^  TOC,  oils  and  grease,  pH,  arsenic, 
barium,  cadmium,  d^mium,  total 


cyanide,  lead  (total),  mercury,  iron, 
selenium,  and  silver.  Today’s  proposed 
permit  contains  slightly  different 
monitoring  requirements.  EPA  requests 
comment  upon  the  difference  between 
the  monitoring  requirements  set  out  for 
landfills  and  land  application  sites 
facilities  in  the  September  1992  General 
Permits  and  those  required  in  today’s 
proposed  permit. 

TSS  monitoring  is  being  required  at 
all  landfill  and  land  application  sites 
because  available  sampling  data  as  well 
as  the  natiire  of  these  operations 
(significant  land  disturbance)  indicate 
that  TSS  is  likely  to  be  present  at 
elevated  levels  (greater  than  500  mg/L) 
in  storm  water  discharges.  This 
monitoring  requirement  will  provide  a 
measiire  to  determine  the  effectiveness 
of  the  pollution  prevention  plans, 
particularly  BMl^,  in  controlling 
erosion  and  to  further  assess  potential 
impacts  on  receiving  water  quality. 

Monitoring  is  being  required  for  other 
parameters  (except  at  sites  closed  in 
compliance  with  40  CFR  258.60)  that 
could  be  present  in  storm  water 
discharges  from  landfills  and  land 
application  facilities  at  individual  sites 
where  leachate  commingles  with  nmoff 
and/or  contacts  waste  materials.  This 
monitoring  will  allow  EPA  to  determine 
whether  prohibited  commingling  of 
leachate  is  occurring.  Further,  as  noted 
preAriously,  exposed  materials  and 
potential  storm  water  pollutants  (other 
than  TSS)  are  highly  site-specific 
because  they  depend  upon  current  and 
past  waste  and  materials  management 
practices.  Therefore,  the  requii^ 
monitoring  will  allow  the  permitting 
authority  to  define  and  control  specific 
pollutant  sources  at  individual  l^dfills. 

Many  of  the  required  monitoring 
parameters,  other  than  TSS.  are  similar 
to  the  parameters  addressed  by  the 
ground  water  monitoring  requirements 
for  municipal  solid  waste  landfills 
established  under  subtitle  D  of  RCRA 
(see  October  9, 1991  (56  FR  50978))  and 
are  the  same  as  the  monitoring  required 
imder  the  storm  water  general  permit 
published  on  September  9  and  25, 1992 
(57  FR  41236  and  57  FR  44438).  Based 
on  landfill  leachate  data  reviewed  by 
EPA,  monitoring  for  these  parameters 
should  indicate  whether  leachate  is 
commingling  with  storm  water  and/or 
contamination  is  resulting  from  direct 
contact  with  waste  materials.*'®  *" 

no  “Landfill  Leachate:  A  Survey  of  Chemical  and 
Toxicity  Characteristica  and  Evaluationa  of 
Receiving  Stream  Biological  Impacta,”  Draft.  West 
Virginia  Department  of  Natural  Resources,  1987. 

ni  “Leac^te  Baseline  Report:  Detenninatioo  of 
Municipal  Landfill  Leachate  Qiaracteristics,'*  NUS 
Corpmation.  prepared  for  EPA.  Date  unknown. 
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Other  parameters,  such  as  total 
phosphorus,  total  aluminum,  and  total 
iron,  also  must  be  monitored  because 
the  median  values  for  the  industry  are 
greater  than  levels  of  concern.  The 
levels  of  concern  are  established  from 
the  most  stringent  storm  water  effluent 
limitations.  Gold  Book  values,  or  NURP 
medians.  The  median  values  for  these 
parameters,  as  submitted  in  part  2  of  the 
applications,  are:  0.50  mg/L;  9.49  mg/L; 
0.840  mg/L;  and  25.0  m^, 
respectively. 

7.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.L.6  of  today’s  proposed  permit. 

a.  Quarterfy  monitoring  requirement. 
During  the  period  beginning  on  the 
effective  date  and  lasting  tl^ugh  the 
expiration  date  of  this  permit,  all 
permittees  under  this  section  must 
conduct  quarterly  monitoring  for  total 
suspended  solids  in  all  storm  water 
dis^arges  authorized  by  this  section. 
Permittees  must  report  in  accordance 
with  Part  VI.B.  of  the  permit  (Reporting: 
Where  to  Submit)  and  paragraph 
XI.L7.d.  (Reporting:  When  to  Submit). 

In  addition,  the  permittee  shall  provide 
the  date  and  duration  (in  hours)  of  the 
storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 

b.  Semiannual  monitoring 
requirements.  During  the  period 
be^nning  on  the  effective  date  and 
lasting  through  the  expiration  date  of 
this  permit,  permittees  with  landfill  and 
land  application  units  identified  in 
paragraphs  XI.L7.b.(l)  through 
XLL.7.b.(4)  must  monitor  all  storm 
water  discharges  from  those  sites  at  least 
semiannually  (twice  per  year)  for  the 
following  parameters,  except  as 
provided  in  VLE.7.  (Sampling  Waiver), 
VI.E.6.  (Representative  Discharge),  and 
XI.L.7.  (Toxicity  Testing).  The 
permittees  sample  for  the  following 
parameters: 

•  pH 

•  Magnesium  (total  recoverable  and 
dissolv^) 

•  Total  Kjeldahl  nitrogen 

•  Chemical  oxygen  demand 

•  Total  dissolve  solids 

•  Total  organic  carbon 

•  Oil  and  grease 

•  Total  recoverable  arsenic 

•  Total  recoverable  barivun 

•  Total  recoverable  cadmium 


•  Total  recoverable  chromium 

•  Total  recoverable  cyanide 

•  Total  recoverable  lead 

•  Total  recoverable  mercury 

•  Total  recoverable  selenium 

•  Total  recoverable  silver 

•  Acute  whole  effluent  toxicity 
Landfill  facilities  which  receive 

sewage  sludge  must  also  monitor 
semiannually  for  fecal  coliform. 

In  addition  to  the  parameters  listed 
above,  the  permittee  shall  provide  the 
date  and  duration  (in  hours)  of  the 
storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled; 

fl)  All  active  disposal  areas  at 
municipal  solid  waste  landfills.  Active 
areas  are  defined  as  those  areas  that 
have  not  yet  received  a  final  cover. 

(2)  All  inactive  MSWLF  areas  that 
ceas^  receiving  wastes  before  October 
1991,  unless  these  areas  were  closed  in 
acco^ance  with  the  closure/final  cover 
reouirements  at  40  CFR  258.60. 

(3)  All  active  and  inactive  areas  at 
industrial  solid  waste  landfills. 

(4)  All  areas  where  wastes  have  been 
applied  at  active  and  inactive  land 
application  sites. 

c.  Sample  type.  For  all  required 
monitoring,  data  shall  be  reported  for 
grab  samples. 

d.  Reporting:  when  to  submit. 
Permittees  shall  collect  quarterly 
samples  during  the  sampling  periods 
running  from  Januaiy  to  Mai^,  April  to 
)ime,  July  to  September,  and  October  to 
December.  Permittees  that  are  required 
to  conduct  sampling  pursuant  to  Part 
XI.L.5.b.,  shall  collect  semiannual 
samples  during  the  sampling  periods 
running  from  January  to  June  and  July 
to  December.  Permittees  shall  annually 
submit  monitoring  results  obtained 
diiring  the  reporting  period  nmning 
from  January  to  Deramber  on  Disch^e 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  28th  day  of  the 
following  January.  A  separate  Discharge 
Monitoring  Report  Form  is  required  for 
each  sampling  period.  The  first  report 
may  include  less  than  12  months  of 
information. 

e.  Toxicity  Testing — ( 1 )  Test 
Procedures,  (a)  The  permittee  shall 
conduct  acute  24*hour  static  toxicity 
tests  on  both  an  appropriate  invertebrate 
and  an  appropriate  fish  (vertebrate)  test 
species  (EP A/600/4-90-027  Rev.  9/91, 
Section  6.1).  Freshwater  species  must  be 
used  for  discharges  to  freshwater  bodies. 
Due  to  the  nonsaline  natiuo  of 


rainwater,  freshwater  should  also  be 
used  for  discharges  to  estuarine,  marine, 
or  other  naturally  saline  waterbodies. 

(b)  All  test  organisms,  procedures, 
and  quality  assurance  criteria  used  shall 
be  in  accordance  with  “Methods  for 
Measxiring  the  Acute  Toxicity  of 
Effluents  to  Freshwater  and  Marine 
Organisms,”  EPA/600/4-90-027,  or  the 
most  current  edition.  The  control  water 
used  will  be  moderately  hard  water  as 
described  in  EPA/600/4-90-027,  Table 
6,  or  the  most  current  edition. 

(c.)  Tests  shall  be  conducted  annually 
(once  per  year)  on  a  grab  sample  of  the 
discharge.  Test  shall  be  conducted  using 
100  percent  effluent  (no  dilution)  and  a 
control  consisting  of  synthetic  dilution 
water.  Results  of  all  tests  conducted 
with  any  species  shall  be  reported 
according  to  EPA/600/4-90-027  (or  the 
most  current  edition).  Section  12, 

Report  Preparation,  and  the  report 
suWitted  to  EPA  with  the  Discharge 
Monitoring  Reports  (DMRs).  On  the 
DMR,  the  permittee  shall  report  “0”  if 
there  is  no  statistical  difference  between 
the  control  mortality  and  the  effluent 
mortality  for  each  diilution.  If  there  is 
statistical  difference  (exhibits  toxicity), 
the  permittee  shall  report  “1”  on  the 
DMR. 

(2)  If  acute  whole  effluent  toxicity 
(statistically  significant  difference 
between  the  100  percent  dilution  and 
the  control)  is  detected  in  the  storm 
water  discharges,  the  permittee  shall 
review  the  storm  water  pollution 
prevention  plan  and  m^e  appropriate 
modifications  to  assist  in  identifying  the 
sources  of  toxicity  and  to  reduce  the 
toxicity  of  their  storm  water  discharges. 
A  summary  of  the  review  and  the 
resulting  modifications  shall  be 
provided  in  the  plan. 

M.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Automobile  Salvage  Yards 

On  November  16. 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharges 
associated  with  industrial  activity.” 
This  definition  included  point  source 
discharges  of  storm  water  from  eleven 
categories  of  facilities,  including”*  *  * 
battery  reclaimers,  salvage  yards,  and 
automobile  recyclers,  including  but 
limited  to  those  classified  as  Standard 
Industrial  Classification  5015  *  *  *.” 

This  section  establishes  special 
conditions  for  the  storm  water 
discharges  associated  with  industrial 
activities  at  automobile  salvage  yards. 
Storm  water  discharges  cove^  by  this 
section  are  discharges  where 
precipitation  and  storm  water  runon 
come  into  contact  with  significant 
materials  including,  but  are  not  limited 
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to  parts  storage  and  cleaning,  storage  of 
junked  vehicles,  waste  products,  by> 
products,  stored  materials,  fuels,  and 
areas  used  for  dismantling  operations. 
This  includes  storm  water  discharges 
from  access  roads,  and  rail  lines  used  or 
traveled  by  carriers  of  raw  materials, 
manufactured  products,  waste  materials, 
or  by-products  created  by  the  facility. 
Washwaters  from  vehicle,  equipment, 
and  parts  cleaning  areas  are  process 
wastewaters.  Dis^arges  of  process 
wastewater  or  discharges  subject  to 
process  wastewater  effluent  limitation 
guidelines  are  not  eligible  for  coverage 
imder  this  section. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Tbe  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  faciliW. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 


section  shall  not  preclude  the  operator 
of  the  industriid  facility  &t>m  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

1.  Industry  Proffle 

This  section  has  been  developed  for 
storm  water  discharges  associated  with 
activities  related  to  dismantling  of  used 
motor  vehicles  for  the  purpose  of  selling 
parts.  As  stated  above,  category  (vi)  of 
the  definition  of  storm  water  d^scharges 
associated  with  industrial  activity 
includes  facilities  primarily  engaged  in 
the  wholesale  or  retail  distribution  of 
used  motor  vehicle  parts  and  classified 
as  SIC  code  5015.  Dismantlers  are  a 
major  source  for  replacement  parts  for 
motor  vehicles  in  service. 

The  following  description 
siimmarizes  operations  that  might  occur 
at  a  typical  automobile  dismantling 
facility.  The  primary  activity  involves 
the  dismantling  or  wrecking  of  used 
motor  vehicles.  Some  facilities, 
however,  perform  vehicle  maintenance 
and  may  rebuild  vehicles  for  resale. 

Typically,  automobile  dismantling 
facilities  receive  vehicles  that  are  either 
imeconomical  to  nm  or  wrecks  that  are 
uneconomical  to  repair.  The  nature  of 
operations  generally  depends  on  the 
size  and  location  of  the  facility.  In  urban 
areas  where  land  is  more  valuable, 
vehicles  are  typically  dismantled  upon 
arrival,  parts  are  segregated,  cleaned, 
and  stored.  Remaining  hulks  are 
generally  sold  to  scrap  dealers  rather 
than  stored  onsite  due  to  limited  space. 
In  more  rural  areas,  discarded  vehicles 
are  typically  stored  on  the  lot  and  parts 


removed  as  necessary.  Remaining  hulks 
are  sold  to  scrap  dealers  less  frequently. 

Once  a  used  vehicle  is  brought  to  the 
site,  fluids  may  be  drained  and  the  tires, 
gas  tank,  radiator,  engine  and  seats  may 
be  removed.  The  dismantler  may 
separate  and  clean  parts.  Such  cleaning 
may  include  steam  cleaning  of  the 
engine  and  transmission  as  well  as  the 
use  of  solvents  to  remove  oil  and  grease 
and  other  residues.  Usable  parts  are 
then  inventoried  and  stored  for  resale. 
The  remaining  car  and/or  truck  bodies 
are  stored  onsite  for  future  sale  of  the 
sheet  metal  and  glass.  Stripped  vehicles 
and  parts  that  have  no  resale  value  are 
typi^ly  crushed  and  sold  to  a  steel 
scrapper.  Some  operations  may, 
however,  convert  used  vehicles  and 
parts  into  steel  scrap  as  a  secondary 
operation.  This  is  accomplished  by 
incineration,  shearing  (bale  shearer), 
shredding,  or  baling. 

According  to  the  1987  census,  6,075 
establishments  reported  SIC  code  5015 
as  their  primary  SIC  code,  although 
some  estimates  indicate  that  there  may 
be  as  many  as  11,000  to  12,000  of  these 
facilities.! >2  Vehicle  wreckers  and 
dismantlers  are  generally  small, 
privately  owned  businesses.  Most 
facilities  employ  10  or  fewer  employees 
and  derive  the  majority  of  their  profits 
from  the  sale  of  usable  parts.  Only  a 
small  percentage  of  this  universe 
consists  of  large  establishments  with 
fleets  of  trucks,  cranes,  mobile  balers 
and  computers  to  maintain  inventories 
of  parts."’ 

Table  M-1  below  lists  potential 
pollutant  sources  fiom  activities  that 
commonly  take  place  at  automobile 
salvage  yards. 


Table  M-1.— Common  PoauTANT  Sources 


Activity 

Pollutant  source 

Pollutants 

Vehicle  Dismantling . 

Oil,  anti-freeze,  batteries,  gasoline,  diesel  fuel,  hydraulic 
fluids. 

Oil  arxf  grease,  ethylene  ^col,  heavy  metals. 

Used  Parts  Storage . 

Batteries,  chrome  bumpers,  wheel  balance  weights, 
tires,  rims,  filters,  radators,  catalytic  converters,  eiv 
gine  blocks,  hub  caps,  doors,  drivelines,  galvanized 
metals,  mufflers. 

Sulfuric  ^id,  galvanized  metals,  heavy  metals,  petro¬ 
leum  hydrocarbons,  suspended  solids. 

Outdoor  Vehicle  and  Equip¬ 
ment  Storage. 

Leaking  engines,  chipping/corroding  bumpers,  chipping 
paint,  galvanized  metal. 

Oil  and  grease,  arsenic,  organics,  heavy  meUds,  TSS. 

Vehicle  and  Equipment 
Maintenance. 

Parts  cleaning . 

Waste  disposal  of  greasy  rags,  oil  fitters,  air  filters,  bat¬ 
teries,  hydraulic  fluids,  transmission  fluids,  radiator 
fluids,  degreasers. 

Spills  of  oil,  degreasers,  hydraulic  fluids,  transmission 
fluid,  and  radiator  fluids. 

Fluids  replacement,  irx^luding  oil,  hydraulic  fluids,  trans¬ 
mission  fluid,  and  radiator  fluids. 

Chlorinated  solvents,  oil  and  grease,  heavy  metals, 
acid/anraiine  wastes. 

Oil.  heavy  metals,  chlorinated  solvents,  acid/alkaline 
wastes  oil,  heavy  metals,  chlorinated  solvents,  acid/ 
alkaline  wastes,  ethylene  glycol. 

OIL  arsenic,  heavy  metals,  organics,  chlorinated  sol¬ 
vents,  ethane  glycol. 

Oil,  arsenic,  heavy  metals,  organics,  chlorinated  sol¬ 
vents,  ethylene  glycol. 

Vehide,  Equipment  and 
Parts  Washirig  Areas. 

Washing  and  steam  cleaning  waters . 

Oil  and  grease,  detergents,  heavy  metals;  chlorinated 
solvents,  phosphorus,  salts,  suspended  solids. 

•  •»“The  Automobile  Scrap  Processing  Industry,”  I'^Ibid. 
Howard  Ness,  PJS..  1984. 
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Table  M-1.— Common  Pollutant  Sources— Continued 


AdMiy 

PoNulanl  source 

PoOutanls 

Liquid  Storage  In  Above 
GrourxJ  Storage  Tanks. 

Fatamai  rrwmeirm  Anri  fttnir4iirA|  failure . - . 

FueL  oi  and  grease,  heavy  metals,  trwterlals  being 
stored. 

Fuel,  oil  arxl  grease,  heavy  metals,  materials  being 
stored. 

Fuel,  oil  and  grease,  heavy  metals,  materials  being 
stored. 

Dependent  on  operations. 

Bacteria,  biochemicai  oxygen  demand  (BOD),  sus¬ 
pended  solids. 

Oil  arid  grease,  heavy  metals,  chlortnaled  solvents, 
fueL  ethylene  glycoL 

Oil  and  grease,  detergents,  metals,  chlorinated  sol¬ 
vents,  phosphorus,  suspended  solids. 

Ethylene  glycoL 

Materials  stored  or  previously  stored. 

InstaBation  problems  . . 

SpiBs  and  overfills  due  to  operator,  error .... _ _ _ ..... 

tMcil  Conrtection  to  Storm 
Sewer. 

Process  waslewaler  . . . . - . 

Sanitary  water  ... _ _ _ —  ~  ~. 

Floor  drain  . .  .  . . 

Vehicle  washwaters  . . . . , . 

QAriotnr  ftiehing  wAelAWAlnr  . . . 

Leaking  underground  storage  tanks - ....... — - 

NPOES  Storm  Water  Group  Applkatioos  Part  1.  Received  by  ERA  March  18, 1991  through  December  31, 1992. 

Alabama  DepartmeM  of  EnvironmeniBl  ManagemenL  September  30. 1992.  “Best  Management  Plan  for  Automobile  Salvage  Yards— Final  Re¬ 


port 


ERA,  Office  of  Research  and  DevelopmenL  October  1991.  “Guides  to  RoMion  Rrevenfion— The  Automoive  Refinishing  Industry.”  ERA/S2S/7- 


91/016. 

ERA,  Office  of  Research  and  Development  October  1991.  “Guides  to  RoHulion  Rrevenlion— The  Automotive  Repair  Indusby.”  ERA/62S/7-91/ 
013. 

ERA,  Office  of  Research  and  DevelopmenL  May  1992.  “Facilities  RoMion  Rrevention  Guide.”  ERA/600/R-92A)88. 

ERA,  Office  of  Water.  September  1^.  “Storm  Water  Management  tor  Industrial  Activilies — Developing  Rolulion  Rrevenion  Rians  and  Best 
Management  RraObces.”  ERA  832-R-92-O08. 


2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Automobile  Salvage 
Yards 

Impacts  caused  by  sttmn  water 
discharges  from  automobile  salvage 
yards  will  vary.  Several  factors 
influence  to  what  extent  operations  at 
the  site  can  affect  water  quality.  Such 
factors  include:  geographic  location; 
hydrogeoiogy;.the  types  of  industrial 
activity  occurring  outside  (e.g., 
dismantling,  vehicle  and  parts  storage, 
or  steam  cleaning);  the  size  of  the 
operation;  and  the  type,  duration,  and 
intensity  of  precipitation  events.  Each  of 
these,  and  other  factors,  will  interact  to 
influence  the  quantity  and  quality  of 
storm  water  runoff.  For  example, 
outdoor  stmrage  of  leaking  engine  blocks 
may  be  a  significant  source  of  pollutants 
at  some  facilities,  while  dismantling 
operations  is  the  primary  source  at 


others.  In  addition,  sources  of  pollutants 
other  than  storm  water,  such  as  illicit 
connections.  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loading 
dischaiged  into  waters  of  the  United 
States. 

EPA  has  identified  the  storm  water 
pollutants  and  sources  resulting  finm 
various  automobile  salvage  yard 
activities  in  Table  M-1.  Table  M-1 
identifies  oil,  heavy  metals,  adds,  and 
ethylene  glycol  as  some  of  the 
parameters  of  concern  at  automobile 
salvage  yards. 

Part  2  group  application  data  that  was 
statistically  summarized  indicated,  large 
variations  in  the  minimum  and 
maximum  values  were  found  for  each  of 
the  eight  conventional  pollutants 
monitored: 

•  Grab  sample  values  for  total 
suspended  solids  ranged  from  0  mg/L  to 


2300  mg/L  respectively,  and  flow- 
weighted  composite  sample  values 
raided  firom  7.0  mg/L  to  8565  mg/L. 

•  Chemical  oxygen  demand  (&)D) 
grab  samples  at  mcmitoring  facilities 
ranged  from  12  mg/L  to  1660  mg/L 

•  Oil  and  grease  samples  at  sampling 
facilities  ranged  firom  0  mg/L  to  50  mg/ 

L. 

The  remaining  conventional 
pollutants  sampled  also  varied  in  their 
minimum  and  maximum  values.  Table 
M-2  indicates  the  sampling  results  for 
all  data  statistically  summarized  by 
EPA.  This  table  indicates  the  minimum 
and  maximum  values,  means,  medians, 
95th  percentiles,  99th  percentiles,  and 
the  total  number  of  data  submittals  for 
each  of  the  conventional  pollutants.  Part 
2  data  which  has  not  undergone 
statistical  analysis  is  generally 
consistent  with  the  values  reported  in 
Table  M-2. 


Table  M-2.— Statistics  for  Conventional  Pollutants  in  Storm  Water* 

[In  mg/L  unless  otherwise  irxlicatec^ 


PoHulant 

No.  of  sarrv 
ples 

Mean 

Minimum 

Maximum 

Median 

95th  percentile 

99th  percentile 

Sample  type 

Grab 

Comp'' 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

aOD, _ 

13 

H 

7.15 

wns 

16.00 

6.00 

48.00 

62.00 

COD _  _ 

30 

136.00 

12.00 

34.00 

1660.00 

155.00 

61.00 

60.00 

155.00 

RRiTiIili] 

155.00 

Mitrate  -f  Nitrile 
Nitrogen _ 

13 

■ 

1.70 

■n 

0.17 

0.09 

5.65 

5.23 

a83 

1.32 

5.65 

4.87 

WKm 

5.23 

■  •*  Illicit  connections  are  contributions  of  improper  connections,  dumping  or  spills  from  connections  at  used  motor  vehicle  parts  facilities  is 

inpermitted  non-storm  water  discharges  to  storm  industrial  facilities,  commercial  establishments,  or  low  yet  it  may  be  applicable  at  some  operations, 

sewers  from  any  number  of  sources  Induding  residential  dwellings.  The  pn^bility  of  illicit 
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Table  M-2.— Statistics  for  Conventional  PoauTANTS  in  Storm  Water  Continued 

Pn  mg/L  unless  otherwise  indicated] 


PoUutant 

No.  of  sam¬ 
ples 

Mean 

_ 

Minimum 

Maximum 

Median 

95th  percentle 

99th  percentile 

Sample  type 

Grab 

Compu 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

(^omp 

Grab 

Comp 

Total  Kjeldahl  Ni¬ 
trogen  ... _ 

13 

30 

2.17 

2.27 

0.84 

4.87 

8.80 

1.90 

■i 

4.87 

6.63 

4.87 

8.80 

Oil  &  Grease _ _ 

31 

N/A 

N/A 

N/A 

50.00 

N/A 

N/A 

32.00 

N/A 

N/A 

pH  (S.U) - 

29 

N/A 

N/A 

N/A 

6.40 

•  N/A 

8.30 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  Phosphorus 

13 

0.19 

3.05 

.  0.01 

1.08 

45.00 

1.08 

15.70 

45.00 

Total  Suspended 
Solids _ 

13 

30 

474.38 

839.07 

0.0 

7.00 

2300.00 

8565.00 

Si 

5100.00 

2300.00 

‘Applications  that  did  not  report  the  units  of  measurement  for  the  reported  values  of  poflutants  were  not  included  in  these  statistics. 
“Composite  samples. 


Table  ^^.--STORM  Water  BMPs  for  Automobile  Salvage  Yards 


Activity 


BMPs 


Dismantling  and  vehicle  mainterrance 


Dismantling  and  vehicle  maintenance 


Outdoor  vehicle,  equipmerrt,  and  parts  storage  . 


Drain  all  fluids  from  vehicles  upon  arrival  at  the  site.  Segregate  the  fluids  and  property  store  or 
dispose  of  them. 

Maintain  an  organized  inventory  of  materials  used  in  the  maintenaix^  shop. 

Keep  waste  streams  separate  (e.g.,  waste  oil  artd  mineral  spirits).  Nonhazardous  substances 
that  are  contaminated  with  a  hazardous  substance  is  considered  a  hazardous  substance. 

Recycle  antMreeze.  gasoline,  used  on,  mineral  spirits,  arrd  solvents. 

Dispose  of  greasy  rags,  oil  filters,  air  filters,  batteries,  spent  coolanL  and  degreasers  property. 

Label  and  track  the  recydirrg  of  waste  material  (e.g.,  used  oil,  spent  solverfls,  batteries). 

Drain  oil  filters  before  disposal  or  recycling. 

Store  cracked  batteries  in  a  nonleakirrg  secondary  container. 

Promptly  transfer  used  fluids  to  the  proper  corrtainer.  Do  rv)!  leave  fuN  drip  pans  or  other  open 
containers  around  the  shop.  Empty  and  dean  drip  pans  and  containers. 

Do  not  pour  hc^  waste  down  floor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  floor  drains  that  are  corrected  to  the  storm  or  sanitary  sewer.  If  necessary,  install  a 
sump  that  is  pumped  regularly. 

Inspect  the  mairflerumce  area  r^lariy  for  proper  implementation  of  contrd  measures. 

Filtering  storm  water  discharges  with  devices  such  as  oil  water  separators. 

Train  employees  on  proper  waste  control  and  disposal  procedures. 

Use  drip  pans  under  all  vehicles  and  equipment  waiting  for  maintenance  and  during  mainte¬ 


nance. 


Vehicle,  equipment  and  parts  washing  areas  .... 


Liquid  storage  in  above  ground  containers 
Liquid  storage  in  above  ground  containers 


Store  batteries  on  impervious  surfaces.  Curb,  dike  or  berm  this  area. 

Confine  storage  of  parts,  equipment  and  vehicles  to  designated  areas. 

Cover  afl  storage  areas  with  a  permanent  cover  (e.g.,  roofs)  or  temporary  cover  (e.g.,  canvas 
tarps). 

Install  curbing,  berms  or  dikes  around  storage  areas. 

Inspect  the  storage  yard  for  filling  drip  pans  artd  other  problems  regularly. 

Train  employees  on  procedures  tor  storage  and  inspection  items. 

Avoid  washi^  parts  or  equipment  outside. 

Use  phosph^e-free  biodegradable  detergents. 

Consider  using  detergent-based  or  water-based  cleaning  systems  in  place  of  organic  solvent 
d^reasers. 

Designate  an  area  for  cleaning  activities. 

Cortt^  steam  cleaning  wash^ters  or  discharge 'urxler  an  applicable  NPDES  permit. 

Ensure  that  washwaters  drain  well. 

Inspect  detmirrg  area  regularly. 

Install  curbing,  berms  or  dflres  around  cleaning  areas. 

Train  employees  on  proper  washing  procedures. 

Maintain  go^  integrity  of  all  storage  containers. 

Install  safeguards  (such  as  (flking  or  berming)  against  accidental  releases  at  the  storage  area. 
Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance. 

Inspect  pipirrg  systems  (pipes,  punps,  flanges,  couplings,  hoses,  and  valves)  tor  failures  or 
leaks. 


Improper  connection  with  storm  sewers 


Train  employees  on  proper  filling  and  transfer  procedures. 

Plug  all  floor  drains  if  it  is  unknown  whether  the  connection  is  to  storm  sewer  or  sanitary  sewer 
systems.  Alternatively,  install  a  sump  that  is  pumped  regularly. 

Perform  dye  testing  to  determine  if  interconnections  exist  between  sanitary  water  system  and 
storm  sewer  system. 

Update  facility  schematics  to  accurately  reflect  cdl  plumbing  conr^ections. 

Install  a  safeguard  against  vehicle  washwaters  and  parts  cleaning  waters  entering  the  storm 
sewer  imiess  permitted. 

Maintain  and  inspect  the  integrity  of  all  undergrourxj  storage  tanks;  replace  when  necessary. 

Train  employees  on  proper  disposal  practices  for  all  matertals. 


Sowxtos:  NPDES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 
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EPA,  Office  of  Research  and  DeveiopmenL  October  1991.  “Guides  to  PoNulion  PreventiorH-The  Automotive  Refinishing  Industry.”  EPA/62S/7- 
91/0. 

EPA,  Office  of  Research  arKf  Devetopmem  October  1991.  “Guides  to  PoUulion  Prevention— The  Automotive  Repair  Industry.”  EPA/625/7-91/ 
013. 

EPA,  Office  of  Research  and  DevetqpmenL  May  1992.  “Fadity  Pofiution  Prevention  Guide.”  EPA/60(VR-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities— Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices.”  EPA  832-R-92-006. 

Mtonesota  Technical  Assistance  Program.  September  1988.  “Waste  minimizatiorv— Auto  Salvage  Yards.” 


A  number  of  f^hties  reported 
Dondetects  or  values  below  detection 
bmits:  Nine  facilities  reported 
nondetects  for  oil  and  grease  grab 
samples;  one  sampling  facility  reported 
a  value  below  the  detection  limit  for 
total  suspended  solids  in  a  grab  sample; 
and  seven  facilities  reported  nondetects 
for  total  phosphorus  composite  samples. 

The  condition  of  vehicles  and  the 
activities  that  occur  at  automobile 
salvage  yards  frequently  result  in 
significant  losses  of  fluids  whicdi  release 
toxic  metals,  oil  and  grease  and 
polychlorinated  aromatic  hydrocarbons 
to  storm  water  runoff.  In  addition,  the 
weathering  of  plated  and  nonplated 
metal  surfaces  (e.g.,  bumpers)  may 
contribute  toxic  metals  to  storm  water 
runoff.  The  selection  of  pollutant 
parameters  for  continued  monitming  are 
based  upon  the  nature  of  automobile 
salvage  yard  activities,  exposed 
materials  at  these  sites,  and  a  review  of 
the  data  submitted  for  part  2  of  the 
group  application  process.  The 
following  is  a  discussion  of  pollutants 
associate  with  the  industrial  activity  of 
automobile  salvage  yards; 

•  Total  Suspend^  Solids  (TSS) — 
Permittees  are  required  to  sample  fcH' 

TSS  because  salvage  yards  are  typically 
sparsely  vegetated  or  have  a  low 
percentage  of  impervious  land  areas 
and,  therefore,  are  unstabilized.  Total 
suspended  solids  in  storm  water 
discharges  from  automobile  salvage 
yards  will  primarily  consist  of  inorganic 
materials  such  as  sand,  sih,  and  clay. 
Because  suspended  solids  increase  the 
turbidity  of  water,  less  light  is  able  to 
penetrate  the  water,  reducing 
photosynthetic  activity  of  aquatic 
vegetation.  Over  time,  total  suspended 
solids  settle  out  to  form  deposits  that 
can  be  detrimental  to  stream 
environments.  These  deposits  may 
destroy  fauna  that  breed  and  grow  in  or 
near  the  bottoms  of  streams  and  serve  as 
food  for  fish  and  other  aquatic  life.  The 
deposits  can  also  blanket  and  destroy 
spawning  grounds  for  fi^.  The  part  2 
data  statistically  summarized  showed  a 
wide  range  of  minimum  and  maximum 
TSS  values  (0.0  mg/L  to  2,300  mg/L  for 
grab  samples  and  7  mg/L  to  8,565  mg/ 

L  for  flow-weighted  composite  samples). 

•  Oil  and  Grease — ^There  are  several 
sources  of  oil  and  grease  at  automobile 
salvage  yards.  Typically  these  sources 


include:  Dismantling  activities;  vehicle 
and  equipment  maintenance;  outdoor 
storage  of  vehicles,  equipment  and 
parts;  and  cleaning  operations.  Oil  and 
grease  emulsions  are  also  detrimental  to 
aquatic  organisms  and  inhabitants 
b^use:  (1)  Deposition  of  oil  and  grease 
in  bottom  sediments  can  serve  to  inhibit 
normal  benthic  growths,  impacting  the 
aquatic  food  chain;  (2)  oil  and  grease 
emulsion  may  destroy  algae  or  other 
plankton;  (3)  oil  and  grease  emulsions 
may  adhere  to  the  gills  of  fish  exerting 
a  toxic  effect  to  fish;  and  (4)  water 
insoluble  components  damage  the 
plumage  and  coats  of  aquatic  animals 
and  fowl.  Floating  oil  may  reduce  the 
re-aeration  of  the  water  smface,  and  in 
conjunction  with  emulsified  oil,  may 
inte^re  with  pbf)tos3mthesis.  In 
addition  to  environmental  impacts,  oil 
and  grease  impact  the  aesthetic  qualities 
of  water  by  forming  unsightly  surface 
slicks  that  affect  water  beaches  and 
shorelines.  Statistically  summarized 
part  2  data  indicated  a  %vide  range  of 
minimum  and  maximum  oil  and  grease 
values  from  0.0  m^  to  50  mg/L. 
Additional  part  2  oata  revealed  a  higher 
maximum  value  for  oil  and  grease. 

•  pH— The  pH  level  is  easily 
measured  and  is  an  indication  of 
potential  environmental  impacts.  Storm 
water  discharges  with  pH  values 
markedly  different  from  the  pH  values 
of  the  receiving  stream  are  potentially 
detrimental  to  the  environment.  At 
outfalls  and  prior  to  complete  mixing  of 
storm  water  discharges  with  receiving 
waters,  a  zone  of  su^en  change  can 
damage  or  kill  biota  engulfed  in  the 
zone  of  change.  Statistically 
summarized  part  2  data  in^cated  that 

H  varies  fr-om  a  minimum  of  6.4  to  a 

igh  of  8.3. 

•  Chemical  Oxygen  Demand  (COD)— 
CX3D  measures  the  total  amount  of 
oxygen  necessary  for  oxidation.  Hie 
statistically  summarized  part  2 
indicated  a  wide  range  in  the  30  grab 
sample  values  frtim  12  mg/L  to  1,660 
mg/L,  while  the  13  composite  samples 
varied  from  34  mg/L  to  155  mg/L.  The 
higher  CX3D  levels  may  be  attributed  to 
the  presence  of  hiolo^cally  resistant 
organics,  such  as  oil  and  grease.  Further 
supporting  EPA’s  belief  that  (X)D  is  a 
pollutant  of  concern  at  automobile 
salvage  yards,  a  review  of  additional 
part  2  data  revealed  grab  and  composite 


sample  values  above  the  mean  and 
median  concentrations  listed  in  TaUe 
M-2. 

3.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  [Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology  (BCT)].  The  Agency  does 
not  believe  that  it  is  appropriate  to 
establish  spiecific  niuneric  effluent 
limitations  or  a  specific  design  or 
performance  standard  in  this  section  for 
storm  water  discharges  associated  with 
industrial  activity  friom  automobile 
salvage  yard  operations  to  meet  the 
BAT/BCT  standards  of  the  Clean  Water 
Act.  Because  of  the  diversity  of 
operations  at  automobile  salvage  yards 
and  the  lack  of  sufficient  storm  water 
water  quality  data  currently  available  to 
EPA,  establishing  numeric  effiuent 
limitations  is  not  feasible  at  this  time. 
Rather,  this  section  establishes 
requirements  for  the  development  and 
implementation  of  a  site-specific  storm 
water  pollution  prevention  plan 
consisting  of  a  set  of  Best  Management 
Practices  that  are  sufficiently  flexible  to 
address  different  sources  of  pollutants  at 
different  sites. 

Best  Management  Practices  (BMPs) 
are  implemented  to  prevent  and/or 
eliminate  pollutants  in  storm  water 
discharges.  EPA  believes  the  most 
effective  BMPs  for  reducing  pollutants 
in  storm  water  discharges  l^m 
automobile  salvage  yar^s  is  through 
exposure  minimization  practices. 
Exposure  minimization  practices 
minimize  the  potential  for  storm  water 
to  come  in  contact  with  pollutants. 
These  BMP  methods  are  generally 
uncomplicated  and  inexpensive 
practices.  They  are  easy  to  implement, 
and  require  little  or  no  maintenance.  In 
some  instances,  more  resources 
intensive  BMPs,  including  detention 
ponds  or  filtering  devices,  may  be 
necessary  depending  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  volume  of  flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as;  Facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
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setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  mil  be  vmique  in  that  the 
sovtrce,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
automobile  salvage  yards. 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  facilities.  LeU  than  5  percent 
of  the  sampling  subgroup  list  indoor 
storage  as  a  material  management 
practice.  Less  than  8  percent  of  the 
representative  sampl^g  facilities  use 
covering  at  their  storage  areas.  Less  than 
3  percent  of  the  representative  facilities 
utilize  waste  minimization  practices. 

The  most  commonly  listed 
(approximately  20  percent)  material 
management  practice  is  draining  fluids 
from  vehicles  prior  to  storage.  Because 
BMPs  described  in  part  1  data  are 
limited.  Table  M-3  is  provided  to 
identify  BMPs  associated  with  activities 
that  may  be  employed  at  automobile 
salvage  yards. 

4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

Because  hazardous  substances 
including  oil,  gasoline,  and  lead  are 
commonly  found  at  automobile  salvage 
yards,  su^  facilities  may  be  subject  to 
other  State  or  Federal  environmental 
protection  programs.  In  particular,  as 
described  l^low,  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Underground  Storage  Tank 
(UST)  programs  require  careful 
management  of  materials  used  onsite 
which  decreases  the  probability  that 
storm  water  from  su(^  areas  will  be 
contaminated  by  these  materials. 

Under  the  RQIA  program,  on 
September  10, 1992,  EPA  promulgated 
standards  in  40  CFR  part  279  for  &e 
management  of  used  oils  that  are 
recycled  (57  FR  41566).  These  standards 
include  requirements  for  used  oil 
generators,  transporters,  processors/re¬ 
refiners,  and  burners.  The  standards  for 
used  oil  generators  apply  to  all 
generators,  regardless  of  the  amount  of 
used  oil  they  generate.  Do-it-yourself 
(DIY)  generators  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 
management  standards  in  40  CFR 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose  a 
minimal  burden  on  generators  while 


protecting  human  health  and  the 
environment  from  the  risks  associated 
with  managing  used  oil.  Under  subpart 
C  of  40  CFR  part  279,  used  oil 
generators  must  not  store  used  oil  in 
units  other  than  tanks,  containers,  or 
units  subject  to  regulation  under  40  CFR 
parts  264/265  (Section  279.22(a)).  In 
other  words,  generators  may  store  used 
oil  in  tanks  or  containers  that  are  not 
subject  to  Subpart )  (hazardous  waste 
tanks)  or  Subpart  I  (containers)  of  40 
CFR  parts  264/265,  as  long  as  such  tanks 
or  containers  are  maintained  in 
compliance  with  the  used  oil 
management  standards.  This  does  not 
preclude  generators  from  storing  used 
oil  in  Subpart )  tanks  or  Subpart  I 
containers  or  other  imits,  such  as 
surface  impoimdments  (Subpart  K),  that 
are  subject  to  regulation  under  40  CFR 
part  264  or  265. 

Storage  imits  at  generator  facilities 
must  be  maintained  in  good  condition 
and  labeled  with  the  words  "used  oil." 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  used  oil,  and  properly 
manage  the  released  used  oil  and  other 
materials  (40  CFR  279.22  (b)  to  (d)]. 
Generators  storing  used  oil  in 
underground  storage  tanks  are  subject  to 
the  UST  regulations  in  40  CFR  part  280. 

If  used  oO  generators  ship  usm  oil 
offsite  for  recycling,  they  must  use  a 
transporter  who  has  notified  EPA  and 
obtained  an  EPA  identification  number 
[40  CFR  279.24). 

The  technical  standards  for  USTs  at 
40  CFR  part  280  require  that  new  UST 
systems  (defined  as  systems  for  which 
installation  commenced  after  December 
12, 1988)  use  overfill  prevention 
equipment  that  will:  (1)  Automatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  full;  or 
(2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  requirements  do  not  apply  to 
systems  &at  are  filled  by  transfers  of  no 
more  than  25  gallons  at  one  time. 
Existing  UST  systems  (defined  as 
systems  for  which  installation  has 
commenced  on  or  before  December  12, 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  (x>ntaminated 
storm  water  discharges  from  automobile 
salvage  yards.  Pollution  prevention 
plans  allow  the  operator  of  a  facility  to 


select  BMPs  based  on  site-specific 
considerations  such  as:  facility  size; 
climate;  geographic  location;  geology/ 
hydrology;  the  environmental  setting  of 
each  facility;  and  volume  and  type  of 
discharge  generated.  This  flexibility  is 
necessary  because  each  facility  will  be 
unique  in  that  the  source,  type,  and 
volume  of  contaminated  sunace  water 
discharges  will  differ  from  site  to  site. 

Under  today’s  pro{>osed  general 
permit,  all  facilities  must  prepare  and 
implement  a  storm  water  pollution 
prevention  plan.  The  establishment  of  a 
pollution  prevention  plan  requirement 
reflects  EPA’s  decision  to  allow 
operators  of  automobile  salvage  yards  to 
utilize  BMPs  as  the  BAT/BCT  level  of 
control  for  the  storm  water  discharges 
covered  by  this  section.  The 
requirements  included  in  pollution 
prevention  plans  provide  a  flexible 
fiamework  for  the  development  and 
implementation  of  site  specific  controls 
to  minimize  pollutants  in  storm  water 
discharges,  llus  approach  and 
associated  deadlines  are  consistent  with 
EPA’s  storm  water  general  permits 
finalized  on  September  9, 1992  and 
September  25, 1992  for  discharges  in 
nonauthorized  NPDES  States  (57  FR 
41236). 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
dischar^  associated  with  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  facility. 

Specific  requirements  for  a  pollution 
prevention  plan  for  automobile  salvage 
yards  are  described  below.  These 
requirements  must  be  implemented  in 
addition  to  the  baseline  pollution 
prevention  plan  provisions  discussed 
previously. 

a.  Contents  of  the  plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operators  of  automobile  salvage 
yards  to  evaluate  all  potential  pollution 
sources  at  a  site,  and  assist  in  the 
selection  and  implementation  of 
appropriate  measures  designed  to 
prevent,  or  control,  the  di^arge  of 
pollutants  in  storm  water  runoff.  EPA 
has  developed  guidance  entitled  “Storm 
Water  Management  for  Industrial 
Activities:  Eteveloping  Pollution 
Prevention  Plans  and  Best  Management 
Practices,”  EPA,  1992,  (EPA  832-R-92— 
006)  to  assist  permittees  in  developing 
and  implementing  pollution  prevention 
measures. 

(1)  Description  of  potential  pollution 
sources.  There  are  no  requirements 
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beyond  those  described  in  Part  VI.C.2  of 
this  fact  sheet. 

(2)  Measures  and  controls.  Following 
completion  of  the  source  identihcation 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  For  the  following  areas  at 
the  site,  the  permittee  must  assess  the 
applicability  of  the  corresponding 
BMPs: 

•  Vehicle  Dismantling  and 
Maintenance  Areas— The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  bom  all  areas  used  for 
vehicle  dismantling  and  maintenance. 
The  facility  must  consider  draining  and 
segregating  all  fluids  from  vehicles  upon 
arrival  at  ^e  site,  or  as  soon  as  feasible 
thereafter.  The  facility  must  consider 
performing  all  maintenance  activities 
indoors,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  fluids  prior  to 
disposal,  prohibiting  the  practice  of 
hosing  down  the  shop  floor,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runofl  from  the 
maintenance  area  and  providing 
treatment.  Where  dismantling  and 
maintenance  activities  can  not  take 
place  indoors,  facilities  may  consider 
methods  for  containing  oil  or  other  fluid 
spillage  during  parts  removal.  Drip 
pans,  large  plastic  sheets,  or  canvas  may 
be  consider^  for  placement  under 
vehicles  or  equipment  during 
maintenance  and  dismantling  activities. 
Where  drip  pans  are  used,  they  should 
not  be  left  unattended  to  prevent 
accidental  spills. 

•  Vehicle,  Parts,  and  Equipment 
Storage  Areas — ^The  storage  of  vehicles, 
parts,  and  equipment  must  be  confined 
to  designated  areas  (delineated  on  the 
site  map).  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  these  areas.  The  facility  must 
consider  the  use  of  drip  pans,  large 
sheets  of  plastic,  canvas  (or  equivalent 
measures)  under  vehicles,  parts,  and 
equipment.  Canvas  or  sheets  of  plastic 
may  be  used  as  temporary  coverage  of 
storage  areas.  Indoor  storage  of  vehicles, 
parts  and  equipment,  as  well  as  the 
installation  of  roofs,  curbing,  berming 
and  diking  of  these  areas  must  be 
considered.  Large  plastic  or  metal  bins 
with  secure  lids  should  be  used  to  store 
oily  parts  (e.g.,  small  engine  parts).  Used 
batteries  should  be  stor^  within 
nonleaking  secondary  containment  or 
by  other  equivalent  means  to  prevent 
leaks  of  acid  into  storm  water 
discharges. 


•  Material  Storage  Areas — As  part  of 
a  good  housekeeping  program,  consider 
labelling  storage  units  of  all  materials 
(e.g.,  used  oil.  used  oil  filters,  spent 
solvents,  paint  wastes,  radiator  fluids, 
transmission  fluids,  hydraulic  fluids). 
Maintain  such  containers  and  units  in 
good  condition,  so  as  to  prevent 
contamination  of  storm  water.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runofl  from  such  storage  areas. 

The  facility  may  consider  indoor  storage 
of  the  materials  and/or  installation  of 
berming  and  diking  of  the  area. 

•  Vehicle,  Equipment,  and  Parts 
Cleaning  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
hem  all  areas  used  for  vehicle, 
equipment,  and  parts  cleaning.  The 
facility  must  consider  performing  all 
cleaning  operations  indoors.  In 
addition,  the  facility  must  consider 
covering  or  berming  the  cleaning 
operation  area.  Washwaters  from 
vehicle,  equipment,  and  parts  cleaning 
areas  are  process  wastewaters  that  are 
not  authorized  discharges  under  this 
section. 

These  four  areas  are  sources  of 
pollutants  in  storm  water  from 
automobile  salvage  yards.  EPA  believes 
that  the  incorporation  of  BMPs  such  as 
those  suggested,  in  conjunction  with  a 
pollution  prevention  plan,  will 
substantially  reduce  the  potential  of 
storm  water  contamination  horn  these 
areas.  In  addition.  EPA  believes  that 
these  requirements  continue  to  provide 
the  necessary  flexibility  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
diflerent  facilities. 

(a)  Preventive  Maintenance — 
Permittees  are  required  to  develop  a 
preventive  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs.  The 
purpose  of  the  inspections  is  check  on 
the  effectiveness  of  the  storm  water 
pollution  prevention  plan.  The 
inspections  allow  facility  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist 
should  be  considered.  The  checklist  will 
ensure  that  all  required  areas  are 
inspected,  as  well  as  help  to  meet  the 
recordkeeping  requirements. 

(b)  Inspections — ^This  section 
proposes  that  in  addition  to  the 
comprehensive  site  evaluation  required 
under  Part  XI.M.3.a.  of  today’s  proposed 
permit,  qualified  facility  personnel  shall 
be  identified  to  inspect:  Upon  arrival,  or 
as  soon  as  feasible  thereafter,  all 
vehicles  for  leaks;  any  equipment 
containing  oily  parts,  hydraulic  fluids. 


or  any  other  fluids,  at  least  quarterly  for 
leaks:  and  any  outdoor  storage 
containers  for  liquids,  including,  but  not 
limited  to.  brake  fluid,  transmission 
fluid,  radiator  water,  and  anti-heeze,  at 
least  quarterly  for  leaks. 

In  addition,  qualified  facility 
personnel  are  required  to  conduct,  at  a 
minimum,  quarterly  visual  inspections 
of  BMPs.  The  inspections  shall  include: 
(1)  An  assessment  of  the  integrity  of  any 
flow  diversion  or  source  minimization 
systems;  and  (2)  visual  inspections  of 
dismantling  areas;  outdoor  vehicle, 
equipment,  and  parts  storage  area; 
vehicle  and  equipment  maintenance 
areas;  vehicle,  equipment,  and  parts 
washing  areas;  and  liquid  storage  in 
above  ground  containers.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections. 

liie  quarterly  visual  inspections  must 
be  made  at  least  once  in  each  of  the 
following  designated  periods  during 
daylight  hours:  December  to  February 
(storm  water  runofl  or  snow  melt); 

March  to  May  (storm  water  runoff);  June 
to  August  (storm  water  runoff); 
September  to  November  (storm  water 
runoff).  Records  of  inspections  shall  be 
maintained  as  part  of  the  plan. 

(c)  Employee  training — ^Permittees  are 
required  to  identify  annual  dates  for 
such  training.  Employee  training  must, 
at  a  minimum,  address  the  following 
areas  when  applicable  to  a  facility:  used 
oil  management;  spill  prevention  and 
response;  good  housekeeping  practices; 
used  battery  management;  and  proper 
handling  (i.e.,  collection,  storage,  and 
disposal)  of  all  fluids.  Unlike  some 
industrial  operations,  the  industrial 
activities  associated  with  automobile 
salvage  yards  that  may  affect  storm 
water  quality  require  the  cooperation  of 
all  employees,  not  just  one  or  two 
people.  EPA,  therefore,  is  proposing  to 
require  that  employee  training  take 
place  at  least  annually  to  serve  as:  (1) 
Training  for  new  employees;  (2)  a 
refresher  course  for  existing  employees; 
and  (3)  training  for  all  employees  on  any 
storm  water  pollution  prevention 
techniques  recently  incorporated  into 
the  plan. 

(d)  Recordkeeping  and  internal 
reporting — ^Permittees  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  effectiveness 
of  plan  implementation.  The  plan  must 
address  spills,  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  he  reported  and 
the  date  of  their  corrective  action  noted. 
Employees  must  report  incidents  of 
leaking  fluids  to  facility  management 
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and  these  reports  must  be  incorporated 
into  the  plan. 

In  addition,  the  facility  must  maintain 
records  (gallons  per  month)  of  drained 
waste  oil.  anti-frmze,  and  gasoline: 
identify  by  name  and  EPA  or  State 
identification  number  (if  any)  all 
transporters,  recyclers,  and  disposal 
facilities  of  used  waste  oil,  antifreeze, 
batteries,  scrap  and  tires;  maintain 
records  (gallons  per  month)  of  waste  oil, 
anti-freeze,  gasolMe,  freon,  batteries, 
scrap  materials,  and  tires  that  are  sent 
to  recyclers;  and  maintain  records  of  the 
number  of  batteries  removed  from  cars 
and  sold  or  recycled  per  month.  These 
materials  are  all  significant  sources  of 
pollutants  in  storm  water  discharges.  By 
maintaining  such  records,  which  for  the 
most  part  should  be  readily  accessible, 
the  pollution  prevention  team  will  be 
able  to  more  acoirately  track  the 
potential  for  these  materials  to 
contribute  to  storm  water  pollution. 

(e)  Storm  water  management — ^The 
permittee  must  evaluate  the 
appropriateness  of  each  storm  water 
that  diverts,  infiltrates,  reuses,  or 
otherwise  reduces  the  discharge  of 
contaminated  storm  water.  In  addition, 
the  permittee  must  describe  the  storm 
water  pollutant  source  area  or  activity 
(i.e.,  loading  and  unloading  operations, 
raw  materi^  storage  piles  etc.)  to  be 
controlled  by  each  storm  water 
management  practice. 

(3)  Comprenensive  site  compliance 
evaluation.  The  storm  water  pollution 
prevention  plan  must  descril^  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to:  (1)  Confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan;  (2) 
determine  the  effectiveness  of  the  plan; 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  shoiild  be  conducted  twice 
a  year  for  automobile  salvage  yards. 
These  inspections  are  intended  to  be 
more  in  depth  than  the  quarterly  visual 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage 


inspections.  The  individual  or 
individuals  who  will  conduct  the 
inspections  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Inspection 
reports  must  be  retained  for  at  least  3 
years  after  the  date  that  the  permit 
expires. 

Based  on  the  results  of  each 
inspection,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plw  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measiires 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  inspection. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that 
automobile  salvage  yards  may  reduce 
the  level  of  pollutants  in  storm  water 
runofi  from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  proposed  permit.  In 
order  to  provide  a  tool  for  evaluating  the 
efiectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
proposed  permit  requires  automobile 
yards  to  collect  and  analyze  samples  of 
their  storm  water  discharges  for  the 
pollutants  listed  in  Table  M-4.  The 
pollutants  listed  in  Table  M-4  were 
foimd  to  be  above  benchmark  levels  for 
a  significant  portion  of  sampling 
facilities  that  submitted  quantitative 
data  in  the  group  application  process,  or 
are  believed  to  he  present  bas^  upon 
the  description  of  industrial  activities 
and  significant  materials  exposed. 
Because  these  pollutants  have  been 
reported  at  benchmark  levels  from 
automobile  salvage  yards,  EPA  is 
reqiiiring  monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 


pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  automobile  salvage 
yards  must  be  monitored  quarterly 
diuing  the  second  year  of  permit 
coverage.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Table  M-4.  If 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


Table  M-4.— Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  con¬ 
centration 

Chemical  Oxygen  Demand 

65  mg/L. 

(COD). 

pH . 

6  to  9  S.U. 

Total  Suspended  Solids  .... 

100  mg/L. 

Total  Kjeldahl  Nitrogen . 

1.5  mg/L. 

Nitrate  plus  Nitrite  as  Nitro- 

0.68  mgA. 

gen. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  M-4.  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-ofi 
concentration  listed  in  Table  M-4.  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  foiirth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  vdll  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 


Table  M-5.— Schedule  of  Monitoring 


•  Conduct  quarterly  monitoring. 

•  Calculate  the  average  concentration  for  ail  parameters  analyzed  during  this  period. 

•  If  average  concentration  Is  greater  than  the  value  listed  In  Table  M-4,  then  quarterly  sam¬ 
pling  is  required  during  the  fourth  year  of  the  permit 

•  If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  M-4,  then  no  fur¬ 
ther  sampling  Is  required  for  that  parameter. 

•  CoTHiuct  quarterty  mor>itorlng  for  any  parameter  where  the  average  corKentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Table  M-4. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  arh^rsely  affected,  quarterly  monitoring  is  required  for  aN  param¬ 
eters  of  concern. 
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In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

b.  Alternative  certification. 

Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  reouirements  are  only 
imposed  on  those  racilities  that  do.  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law. 
signed  in  accordance  with  Part  Vn.G 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  or,  in  the  case  of 
airports,  deicing  activities,  that  are 
located  in  areas  of  the  facility  that  are 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  will  not  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submit!^  to  EPA  in  accordance 
with  Part  VI.C  of  this  permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Diverge  Monitoring  Report 
Forms  to  tlie  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collect^  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 


magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfisll)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  ^e  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  fir^  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discnaige  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

f>revention  plan  a  description  of  the 
ocation  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runofl  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
ercent).  medium  (40  to  65  percent),  or 
igh  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspections  of  storm  water  discharges 
from  each  outfall  are  required  at 
automobile  salvage  yards.  The 
examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 


performed  on  these  samples.  Tlie 
inspections  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 

The  examination  must  be  made  at 
ieast  once  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rain&ll  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible,  (kab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  observation  incluae:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  *rhe  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

when  a  diswarger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  incluae 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whi(m  the  fedlity  may  act 
quickly.  The  frequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BN^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  ffiat  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

g.  Baseline  general  permit  variance. 
On  September  9, 1992,  and  September 
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25. 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity.  These  notices  set  out 
requirements  for  semiannual  monitoring 
of  several  parameters  for  discharges 
from  automobile  salvage  yard  facilities. 
These  notices  specifically  require  that 
facilities  with  storm  water  discharges 
that  are  associated  with  automobile 
salvage  yards  are  required  to  monitor 
their  storm  water  discharges  for  oil  and 
grease.  COD.  TSS,  and  pH.  Today’s 
proposed  permit  contains  similar 
monitoring  requirements.  There  has 
been  a  change  in  the  schedule  for 
monitoring.  EPA  requests  comment 
upon  the  difierence  oetween  the 
monitoring  requirements  set  out  for 
automobile  salvage  yard  facilities  in  the 
September  1992  General  Permits  and 


those  required  in  today’s  proposed 
permit. 

7.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.M.6  of  today’s  proposed  permit. 

a.  Annual  monitoring  requirements. 
During  the  period  begiiming  on  the 
effective  date  and  lasting  tl:^ugh  the 
expiration  date  of  this  permit,  annual 
monitoring  of  storm  water  discharges  - 
associated  with  industrial  activity  is 
required  for  automobile  salvage  yards 
with  any  of  the  following:  (1)  Over  250 
auto/truck  bodies  with  drivelines 
(engine,  transmission,  axles,  and 
wheels).  250  drivelines,  or  any 
combination  thereof  (in  whole  or  in 
parts)  are  exposed  to  storm  water;  (2) 

Table  M-6.— Monitoring  Requirements 


over  500  auto/truck  units  (bodies  with 
or  without  drivelines  in  whole  or  in 
parts)  are  stored  exposed  to  storm  water; 
or  (3)  over  100  units  per  year  are 
dismantled  and  drainage  or  storage  of 
automotive  fluids  occurs  in  areas 
exposed  to  storm  water.  These  facilities 
must  monitor  their  storm  water 
discharges  for  Chemical  Oxygen 
Demand  (COD);  oil  and  grease;  Total 
Suspend^  Solids  (TSS);  pH;  and  any 
pollutant  limited  in  an  effluent 
guideline  to  which  the  facility  is 
subject. 

Permittees  must  only  collect  and 
analyze  a  grab  sample  for  these 
parameters.  Permittees  are  not  required 
to  submit  monitoring  results,  unless 
required  in  writing  by  the  Director. 
These  monitoring  requirements  are 
summarized  in  the  table  below. 


Parameter 

Untt 

Frequerxry 

Sample  type 

Total  flow . 

Chemical  oxygen  demand . . 

gaflorts . 

mg/L  . 

ArvHiai . 

Annuel 

estimate. 

(^ab. 

grab. 

grab. 

grab. 

OH  and  grease . 

mg/L  . 

Annual . 

pH  . ’ . 

ft.U . 

Annuel  . 

TniAl  suspended  sniide . 

mg/L  . 

Annuel 

In  addition  to  the  parameters  listed  in 
the  above  table,  the  permittee  shall 
record  the  following; 

•  Date  and  duration  (in  hours)  of  the 
storm  event(s)  sampled 

•  Rainfall  measurements  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff 

•  Duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event 

•  Estimate  of  the  total  volume  (in 
gallons)  of  the  each  discharge  sampled. 

b.  Quarterly  visual  examination  of 
storm  water  quality.  (1)  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  from  vehicle 
dismantling  areas,  vehicle  and 
equipment  maintenance  areas  and  parts 
and  equipment  cleaning  areas.  If  there 
are  nrimerous  points  of  discharge  from 
one  area,  one  representative  sample  may 
be  observed.  The  examination  must  be 
made  at  least  once  in  each  designated 
period  (described  in  (2)  below)  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  flow. 

(2)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
pxirposes  of  inspecting  storm  water 
quality  associated  wi^  storm  water 
runoff  and  snow  melt:  December  to 


February  (storm  water  runoff  or  snow 
melt);  March  to  May  (storm  water 
runoff);  June  to  August  (storm  water 
runoff);  September  to  November  (storm 
water  runoff  or  snow  melt). 

(d)  Examinations  shall  be  conducted 
within  the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  flow.  ’Ifie  examinations 
shall  include  any  observations  of  color, 
odor,  turbidity,  floating  solids,  foam,  oil 
sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  No  analytical 
tests  are  required  to  be  performed  on 
these  samples.  Examinations  shall  be 
conductea  so  as  to  provide  a  reasonable 
representation  of  the  nature  of  a  typical 
storm  water  discharge  at  that  site  during 
that  time  of  year. 

(4)  Information  must  be  maintained 
onsite  and  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

N.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap  and 
Waste  Material  Processing  and 
Recycling  Facilities 

Specific  requirements  have  been 
established  for  those  facilities  that  are 
engaged  in  the  processing,  reclaiming 
and  wholesale  distribution  of  scrap  and 
recyclable  waste  materials.  As 
background,  the  storm  water  regulations 


define  11  categories  of  storm  water 
discharges  associated  with  industrial 
activity  in  40  CFR  122.26(b)(14). 

Category  (vi)  includes  facilities  that  are 
engaged  in  the  recycling  of  materials, 
including  metal  scrapyards,  battery 
reclaimers,  and  salvage  yards,  including 
but  limi||ed  to  those  classified  Standard 
Industrial  Classification  (SIC)  5093.  For 
purposes  of  this  section,  special 
conditions  have  been  proposed  for  those 
facilities  engaged  in  the  reclaiming  and 
retail/wholesale  distribution  of  us^ 
motor  vehicle  parts  identified  as  SIC 
5015  in  Part  XI.M. 

SIC  5093  includes  establishments 
engaged  in  assembling,  breaking  up. 
sorting  and  the  wholesale  distribution  of 
scrap  and  recyclable  waste  materials 
including  bag,  bottle  and  box  wastes,  fur 
cuttings,  iron  and  steel  scrap,  metal  and 
nonferrous  metal  scrap,  oil.  plastics, 
rags,  rubber,  textiles,  waste  paper  and 
rag  wastes.  This  section  establishes 
conditions  that  are  also  applicable  to 
those  activities  that  are  typically 
associated  with  SIC  5093  that  are 
engaged  in  the  recycling  and/or 
reclamation  of  liquid  wastes  including, 
but  not  limited  to,  used  solvents,  oil, 
mineral  spirits,  and  ethylene  glycol 
(antifireeze).  'This  section,  including  Best 
Management  Practices  (BMPs), 
monitoring  requirements,  and  pollution 
prevention  plan  requirements,  is 
organized  by  fecilities  that  process  and 
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recycle  nonliquid  wastes  versus  those 
that  reclaim  and  recycle  liquid  wastes. 
Facilities  that  participated  in  U.S. 
Environmffiital  Protection  Agency  (EPA) 
Group  Permit  Applications  195, 274. 
467. 647  (except  mdlities  identified  as 
SIC  4212).  826. 1035. 1145  and  1204  are 
eligible  for  coverage  under  this  section. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
t^  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
descripticmis)  of  industrial  activities  in 
another  8ection(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  polluticm 
prevention  plan  requirements  of  the 
other  8ection(s)  in  additicm  to  all 
applicable  requirements  in  this  section, 
liie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  i^diich  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 


at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  radlity  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

1.  Pollutants  Foimd  in  Storm  Water 
Discharges 

This  fact  sheet  is  organized  into  two 
major  subsections,  th^  industrial 
activities  engaged  in  the  processing  and 
recycling  of  scrap  and  waste  materials 
(nonliquid  recyclable  wastes)  and  those 
industrial  activities  engaged  in 
reclaiming  and  recycling  liquid 
materials,  e.g.,  used  oils,  solvents, 
mineral  spirits  and  antifreeze.  Industrial 
operations  and  BMPs  associated  vdth 
these  two  groups  are  largely  dissimilar. 
Therefore,  conditions  for  each  of  these 
two  groups  are  identified  separately. 

a.  Scrap  and  waste  recycling  facilities 
(SIC  5093)  (norJiquid  recyclable 
wastes).  Ihe  scrap  and  waste  recycling 
industry  reclaims,  processes  and 
provides  wholesale  distribution  of  a 
diversity  of  materials  and  products. 
Typical  recyclable  materials  include 
ferrous  and  nonferrous  metals,  paper, 
cardboard,  glass  and  plastic.  In^und 
recyclable  materials  are  processed 


onsite  in  order  to  achieve  a  unifmm 
grade  product  that  meets  a  particular 
manumcturer’s  specifications.  A 
significant  inventory  of  processing 
equipment  is  fremiently  required  to 
process  the  recydable  waste  material 
into  a  unifmm  grade.  Processing 
equipment  typically  employ  enormous 
physical  forces  such  as  shearing, 
shredding,  and  compacting  in  the 
process  of  eventually  achieving  a 
desired  imiform  grade  product. 

Individual  scrap  and  waste  recycling 
facilities  may  process  one  or  more  types 
of  recyclable  materials  at  a  single  site. 
Depending  on  the  requirements  of  a 
manufacturer,  recyclable  waste 
materials,  e.g.,  paper  and  cardboard, 
may  need  to  be  stored  under  cover  to 
prevent  deterioration.  The  bulk  size  of 
the  recyclable  waste  materials  and  the 
processing  equipment  associated  with 
these  facilities  frequently  necessitates 
stockpiling  materials  and  equipment 
outdoors.  Consequently,  there  is 
significant  opportunity  for  exposure  of 
storm  water  runoff  to  pollutants.  The 
extent  of  material  potentially  exposed  to 
storm  water  runoff  is  illustrated  in  the 
following  table  based  on  information 
provided  from  one  group  application 
consisting  of  approximately  1100 
members. 


Table  N-1.— Percentage  of  Appucants  in  One  Group  Application  That  Provide  Cover  Over  Materials  or 

Processes 


Materiai/processes 

Percent  of  appN- 
canls 

Mate>bMs . . .  . . . . . . . . . 

6.6 

Nonfarrous  Matarialfi  . . . . 

53 

(itAss/piasliR^pAr  .  ,,,,  .  . . . 

14 

04ier  Materials . . . . . . . . . 

1.7 

Material  Procesak^  Equipment .  — ...  . . . . 

43 

There  are  at  least  four  types  of 
activities  that  are  common  to  most  scrap 
and  waste  recycling  fodlities,  they 
include:  scrap  waste  material 
stockpiling,  material  processing, 
segregating  processed  materials  into 
unifoiim  grades,  and  collecting 
nonrecyclable  materials  for  disposal. 
This  fact  sheet  outlines  pollutants  of 
concern  asscxnated  with  each  of  these 
types  of  activities.  Other  operations  of 
concern,  including  vehicle  and 
equipment  maintenance,  are  also 
discussed  in  this  feet  sheet. 

(1)  Pollutants  associated  with 
material  stockpiling.  During  material 
stockpiling,  including  imloading  and 
loading  areas,  the  potential  exists  for 
some  types  of  inbound  recyclable 
materials  to  deposit  reridual  fluids  on 
the  groimd.  Us^  automotive  engines, 
radiators,  brake  flviid  reservoirs. 


transmission  housings,  and  lead-aedd 
from  batteries  may  contain  residual 
fluids  that,  if  not  properly  managed,  can 
eventually  come  in  contact  with  storm 
water  runoff.  For  example,  sampling 
data  fi^m  two  group  applications 
indicated  the  presence  of  oil  and  grease 
in  103  individual  grab  samples.  In 
response  to  other  Federal  and  State 
environmental  regulations,  such  as  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  many  scrap  and  waste 
material  facilities  have  instituted 
inspection  and  supplier  education 
programs  to  minimize  or  eliminate  the 
ammmt  of  inbound  recyclable  materials 
containing  fluids  and  other  potentially 
hazardous  materials  prior  to  their 
acceptance.  Part  XI.N.3.c.(l)(a)  of 
today’s  proposed  permit  imposes 
conditions  that  will  make  an  inboimd 


recyclable  materials  inspection  program 
part  of  the  pollution  prevention  plan. 

Another  concern  of  outdoor 
stockpiling,  including  unloading  and 
loading  areas,  is  associated  with 
deterioration  of  materials.  Metal 
surfaces  that  are  stockpiled  for  extended 
periods  may  be  subject  to  corrosion. 
Corrosion  is  the  deterioration  of  metal 
surfaces  that  typically  results  in  the  loss 
of  metal  to  a  solution,  i.e.,  water.  The 
following  metals  are  referred  to  as  the 
galvanic  (or  electromotive)  series  and 
have  a  tendency  to  corrode  and  become 
soluble  in  water;  magnesium, 
aluminum,  cadmium,  zinc,  steel  or  iron, 
cast  iron,  chromiiun,  tin,  lead,  nickel, 
soft  and  silver  solder,  copper,  stainless 
steel,  silver,  gold,  platinum,  brass  and 
bronze.  For  some  metals,  the  extent  and 
rate  of  corrosion  is  dependent  on 
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whether  it  occurs  in  an  oxyMn-starved 
or  oxygen-abundant  atmosphere. 

Corrosion  of  stockpiled  materials  at 
scrap  recycling  facilities  is  a  potential 
source  of  pollutants  given  that  metals  . 
such  as  copper,  lead,  nickel,  zinc, 
chromium  and  cadmium  were 
hequently  detected  in  sampling  data.  In 
addition,  the  majority  of  these  metals 
are  associated  with  recyclable  materials 
handled  by  the  scrap  recycling  industry. 
Part  XI.N.3.a.(3)  of  today’s  proposed 


permit  identifies  BMP  options  to 
address  these  sources. 

Another  significant  material  of 
concern  is  the  reclaiming  of  scrap  lead 
add  batteries  from  automotive  vehides 
and  equipment.  If  a  battery  casing 
becomes  cracked  at  damaged,  sp^al 
precautions  are  necessary  to  ensure  that 
the  contents  do  not  come  in  contad 
with  storm  water  runoff.  This  indudes 
battery  terminals  vrith  visible  corrosion. 


handled  and  stored  in  such  a  manner  as 
to  prevent  exposure  to  either 
predpitation  or  runoff.  Part  Xl.N.3.a.(3) 
addresses  proposed  conditions  for  these 
sources. 

The  following  table  presents  a  list  of 
typical  materials  that  may  be  received 
and  processed  at  a  scrap  and  waste 
recycling  facility  and  which  may  be 
potential  pollutant  sources  if  they  are 
not  managed  properly. 


In  all  cases,  used  batteries  shall  be 
Table  N-2.“Signircant  Materials  Potentially  Exposed  to  Storm  Water  Runoff  at  Scrap  and  Waste 

RECYCUNQ  FACtUTIESi 


significant  rraieriais 


White  goods  (appliances) _ 


Fenrous  and  nonferrous  ttsnings  and  cirttings  .. 
Materials  from  demoiitkm  projects . . 


Electrical  components,  transformers,  switch 
gear,  mercury  float  switches,  sensors. 

Fluorescent  Hghts,  Hght  fixtures . 

Food/beverage  rfispensing  equipmerri . 

Hospital  and  dental  waste  aixt  equipment  ........ 


Instruments  . . 

Insulated  wire  . . . . . 

Lawnmowers,  srxrwmobiles,  nxrtorcydes 

Light  gage  rrutterials  . . . 

Loconmtives,  rail  cars . . 


Motor  vehicle  txxiies,  engines,  transmissions, 
exhaust  systems. 


Miscellaneous  machinery  and  obsolets  equip- 
ment 

PipesAnaterials  from  chemical  artd  Industrial 
plants. 

Sealed  containers,  hydraulic  cylinders . 

ScUvaged  construction  materials . 


Tanks,  containers,  vesseto,  cans,  drums 
Transformers  (oH  Mled) _ _ 


Potanfiai  sources 


Leaking  oH-fMed  capacitors,  balasts,  leaking 
compressors,  pumps,  leaking  pressure  ves¬ 
sels,  reservoirs,  sealed  electifcai  compo¬ 
nents  artd  chip^  or  deteriorated  pahSad 
surfaces. 

Cutting  oil  residue,  metallic  fines . 

Oetertorated/damaged  Insulation,  chipped 
pairried  surfacee,  lead,  copper,  and  steel 
pipes. 

Leaking  ott-fMed  trarwformer  casings,  oii-filied 
switch,  float  switches,  radioactive  materials 
In  gauges,  sensors. 

Leaking  baOasts  . 

Leaking  lluorescertt  light  ballasts,  chipped 
palnM  surfaces.  I 

Drume/containers  of  hospital  waste,  shielding 
from  diagnostic  and  other  merflcal  equip¬ 
ment  radtoacSve  materials  from  gauges, 
sensors  and  dtagnostic  equipment 

Radkiactlve  rrarteriai  from  thickness  gages  ..... 

brsulation  and  other  coatings,  Mra - 

LeaMrrg  engirres,  transmissions,  fuel,  oH  res- 
ervoirs,leaking  battertes. 

Deteriorating  Insulalion,  pakrtsd  surfaces  and 
other  coatings. 

Leaking  fuel  reservoirs,  fittings,  hydraulic  corrv 
ponents,  sngkies,  bearings,  compressors, 
ol  reservoirs,  worn  brake  pcxis,  damaged 
Insulation. 

LacMng  fuel  tanks,  oil  reservoirs,  transmission 
housings,  brake  fluid  reservoir  and  Unas, 
brake  cyllrKlers,  shock  absorber  casing,  erv 
gina  cooiant  wheel  weights,  leaking  barttery 
casinga/housings  and  corroded  terminais. 
paintsd  surfaces  and  corrosion  Inhibitors, 
exhaust  system,  catalytic  converters. 

LeaMrtg  reservoirs,  damaged  or  chipped 
painted  surfaces/coatings. 

Chemicai  residue,  insuiatiort,  lead  pipirtg, 
chipped  or  damaged  painted  surfaces  arxl 
protective  coatings. 

Leaking  liquid  reservoirs,  containers,  cyl¬ 
inders,  miscellaneous  chemicals. 

Chemical  residues,  ols,  solvents,  lubricants, 
dttnaged  Insulalion,  chipped  painted  sur¬ 
faces  and  protective  coattiigs. 

Leaking  or  dwnaged  containers  . 

Leaking  transformer  housings  . . . . 


Pollutants  of  concern 


PCBs,  oN,  lubricants,  paint  pigments  or  adifl- 
tives  such  as  lead,  and  other  heavy  metals. 


Oil,  heavy  metals. 

Asbestos  libers,  lead,  copper,  zinc,  cadmium, 
other  metals,  TKN. 

PCBs,  oils,  mercury,  ionizing  radkMcttve  Iso¬ 
topes. 

PCBs,  oH. 

PCBs,  ol,  heavy  metals  from  paint  pigments 
and  additives. 

Infectious/baclariai  contamination,  lead,  ioniz¬ 
ing  radk)active  Isotopes. 


Ionizing  radioactive  isotopes. 

Lead,  zinc,  copper. 

Ols,  transmission  and  brake  fluids,  fuel, 
grease,  battery  add.  lead  add. 

Asbestos,  lead,  chromium. 

PCBs.  desei  fuel,  hydrauNc  ol.  ol.  brake  fluid, 
grease  from  fittings,  asbestos. 


Fuel,  beruerre,  ol.  hydraulc  ol,  transmisaion 
fluids,  brake  fluids,  ethylene  giyool  (anti¬ 
freeze),  lead,  lead  add,  lead  oxides,  cad¬ 
mium,  zinc,  other  heavy  metals. 


Fuel,  oil,  lubricants,  lead,  cadmium,  zinc. 

Chemical  residue,  d,  lubricants,  damaged  in¬ 
sulation  (asbestos),  lead,  cadmium.  zItk. 
copper. 

Oil,  PCBs,  solvents,  chemical  residue. 

Chemical  residue,  oily  wastes,  asbestos,  lead, 
cadmium,  zkK. 

Chemical  residue,  oily  wastes,  petroleum 
products,  heatirtg  d. 

PC6s.d. 


‘Institute  of  Scrap  Recycling  industries,  Inc.’s  "Environmental  Operating  GukMnes.”  (Apr!  1992). 


[2]  Material  processing.  Tlie  type  of 
processes  employed  at  a  particular 
facility  depends  on  the  type  of 


recyclable  and  waste  material.  Typical 
processes  include:  torch  cutting, 
shredding,  baling,  briquetting,  wire 


stripping  and  chopping,  and 
compacting.  Processes  such  as 
shredding  and  shearing  reduce  the  bulk 
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size  of  recyclable  scrap  and  waste  into 
a  size  that  is  more  easily  transportable 
and  which  allows  separation  into 
uniform  grades  based  on  manufacturer 
specihcations.  Processes  such  as 
shredding  of  automotive  bodies  include 
a  means  of  segregating  materials  into 
their  ferrous  and  nonferrous  fractions. 

Process  equipment  at  scrap  and  waste 
recycling  facilities  are  also  potential 
sources  of  pollutants  in  storm  water 
runoff.  The  sources  of  concern  will  be 
discussed  separately.  Scrap  process 
equipment  such  as  shearers  are  often 
actuated  by  a  hydraulic  system. 
Components  such  as  hydraulic 
reservoirs,  hydraulic  pumps,  motors, 
cylinders,  control  valves,  accumulators, 
filters,  and  fittings  are  prone  to  leaking 
hydraulic  fluid.  Some  hydraulic 
machinery  also  require  frequent 
lubrication  of  cutting  and  wear  surfaces. 
Storm  water  runofi  exposure  to 
hydraulic  fluids  and  other  lubricants  is 
very  likely  unless  adequate  source 
control  measures  such  as  good 
housekeeping,  preventive  maintenance. 

Table  N-3.— Typical  Process 


diversion  and/or  containment  are 
provided. 

Stationary  process  equipment  also 
produce  a  substantial  amount  of 
residual  particulate  material  that  tends 
to  accumulate  on  and  around  the 
equipment,  particularly  rotating 
machinery,  moving  parts,  bearings, 
conveyors  and  at  the  output  of  the 
equipment,  e.g..  storage  containers. 
Particulate  material  that  accumulates 
can  become  a  source  of  contamination  if 
it  comes  in  contact  with  both 
precipitation  and  storm  water  runoff. 
Other  sources  of  residual  particulate 
and  waste  material  include  air  pollution 
equipment,  material  handling 
equipment  and  processing  equipment. 

In  the  case  of  shredding  equipment, 
there  are  typically  three  (3)  separate 
material  streams  produced.  Shredded 
material  is  ultimately  separated  into  its 
ferrous  and  nonferrous  fractions,  and  a 
third  stream  referred  to  as  flufl.  The  fluff 
material  consists  of  a  heterogeneous  mix 
of  materials  including,  but  not  limited 
to.  small  metal  fragments,  plastics. 


rubber,  wood  and  textiles.  After  the  * 
material  exits  the  shredder 
(hammermill).  it  typically  enters  an  air 
classification  system  that  separates  the 
lightweight  fra^on.  e.g..  particulates, 
from  the  more  dense  fraction.  The 
ferrous  metal  fraction  is  then  separated 
from  the  nonferrous  fraction  and  fluff  by 
the  use  of  a  magnetic  separator 
(typically  a  belt*  or  dnun*type  magnetic 
separator).  The  separated  material  may 
be  collected  in  a  hopper  or  it  may 
accumulate  on  the  ground.  If  recyclable 
and  nonrecyclable  waste  materid  is 
allowed  to  accumulate  on  the  ground,  a 
greater  potential  exists  for  this  material 
to  come  in  contact  with  either 
precipitation  or  storm  water  runoff. 

The  scrap  and  recycling  industry  uses 
a  diversity  of  processes  to  reclaim  and 
recycle  materials  that  can  contribute 
pollutants  to  storm  water  runoff.  The 
following  table  presents  a  list  of  typical 
scrap  equipment  operations  which  are 
potential  pollutant  sources. 


AND  Equipment  Operations  That  Are  Likely  Sources  of  Pollutants* 


Activity 

Air  Pollution  Equipment  (including  indneratofS, 
furnaces,  wet  scrubbers,  filter  houses,  bag 
houses). 


Combustion  Engines 


Material  HarxJting  Systems  (forklifts,  cranes, 
conveyors). 


Stationary  Scrap  Processing  FacHities  (balers, 
briquetters,  shredders,  shearers,  compactors, 
engine  block/cast  iron  breakers,  wire  chop¬ 
per.  tumlr^  crusher) 


Hydraulic  equ^>ment  and  systems,  balers/ 
briquetter.  shredders,  shecvers,  compactors, 
engine  bkx^k/cast  iron  breaker,  wire  chopper, 
tumir^gs  crusher. 

Electrtcai  Control  Systems  (transformers,  elec- 
tricai  switch  gear,  motor  starters). 


Potential  sources 

Normal  equipment  operations  that  irx^iude  the 
collection  and  disposal  of  filter  bag  material 
arxi  ash,  process  wastewater  from  scrub¬ 
bers,  accumulation  of  particulate  matter 
around  leaking  joint  connections,  malfunc¬ 
tioning  pumps  and  nwlors,  e.g.,  leaking 
gaskets,  seals  or  pipe  connections,  leaking 
oil-filled  transformer  casirrgs. 

SptHs  and/or  teaks  from  fueling  tanka,  spHia/ 
leaks  from  oilfriydraulic  filel  reservoira. 
fautty/leaking  hose  connections,  worn  gas¬ 
kets,  leaking  transmission  crankcases  artd 
brake  systems  (If  applicabie),  leaMng  bat¬ 
tery  casings  and/or  corroded  terminaia. 

Normal  operations  irKluding  spills  and  leaks 
from  fuel  tanks,  hydraulic  and  oil  reservoirs 
due  to  nrtaifunc^  parts,  e.g.,  worn  gaskets 
and  parts,  leaking  hose  conrrections.  and 
faulty  seals.  Oarnaged  or  faulty  electrical 
switches  (rrrercury  filled)  Danrrag^  or  leak- 
ing  battery  casing,  kxsluding  exposed  cor¬ 
roded  battery  terminals.  Danrag^  or  worn 
bearing  housirrgs. 

Normal  equipment  operatioru  kKiuding  leaks 
from  hydraulic  reservoirs,  hose  and  fitting 
connectkxrs,  worn  gaskets,  spilis  or  leaks 
from  fuel  tanks,  particulates/residue  from 
scrap  processing,  malfunctioning  pumps 
and  motors,  e.g..  leaking  gaskets,  seals  or 
connections,  leaking  oil-fHted  trans¬ 
former  casings. 

Particulata/residue  from  material  processing, 
spills  and/or  leaks  from  fuelirrg  tanks,  spil^ 
leaks  from  oilAiydraulic  fuel  reservoirs, 
faulty/leakirtg  hrke  connections/fittings, 
leaking  gaskets. 

Ofi  leakage  from  transformers,  leakage  from 
mercury  float  switches,  faulty  detection  de¬ 
vices. 


Pollutants  of  concern 

Hydraufic  fluids,  oHs.  friels,  grease  and  other 
lubrlcanls,  aocumularad  particulate  matter, 
chemical  additives,  PCBs  from  oil-filled 
electrical  equipment 


Accumulated  particuiats  matter,  oil/lubricants, 
fuel  (gas/dlesal),  fuel  adrfltlves,  antifreeze 
(ethyk^  glycol),  battery  add,  products  of 
incomplete  combustion. 


Hydraulic  fluids,  oils,  fuels  and  fuel  additives, 
grease  and  other  lubricants,  accumulated 
particulate  matter,  chemical  additives,  mer¬ 
cury.  lead,  battery  fluids. 


Heavy  nretals,  e.g.,  zinc,  copper,  lead,  cad¬ 
mium.  chrornkim.  hydraulic  fluids. 


Hydraulic  fluids/oils,  lubricants,  particulate 
matter  from  combustion  engines,  PCBs  (oH- 
IWed  eleciricai  equipment  comporwnts), 
heavy  metals  (nonferrous,  ferrous). 

PCBs,  mercury  (float  switches),  kxrizirrg  rado- 
active  nrraterlai  (fire/srrx)ks  detection  sys¬ 
tems). 


J 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


61311 


Table  N-3,— Typical  Process  and  Equipment  Operations  That  Are  Likely  Sources  of  Pollutants' 

Continued 


Potential  sources 


Pollutants  of  concern 


Torch  cutting  .  Resldual/aocumulated  particulatee  .  Heavy  metal  fragnrwnts,  flrtes. 


•  Institute  of  Scrap  Recycling  Industries,  Inc.’s  "Environmental  Operating  Guldelirtes.’'  (Aprtt  1992). 


(3)  Segregation  of  processed  materials 
into  uniform  grades.  Processing,  e.g., 
shearing,  shr^ding,  baling,  etc.,  of 
recyclable  materials  is  followed  by  its 
segregation  into  uniform  grades  to  meet 
a  particular  manufacturer’s 
specifications.  If  segregated  recyclable 
material  remains  exposed  to 
precipitation,  the  potential  still  exists 
for  storm  water  contamination. 

(4)  Disposal  of  nonrecyclable  waste 
materials.  During  recycling  of  scrap  and 
waste  materials,  a  significant  fi’action  is 
nonrecyclable  waste  materials  and  must 
be  disposed.  *1116  volume  or  quantity  of 
material  that  remains  unrecyclable  may 
be  too  large  to  permit  covered  storage 
prior  to  shipment.  Consequently, 
unrecyclable  waste  materials  may  be  left 
exposed  to  both  precipitation  and  runoff 
and.  therefore,  they  are  a  likely  source 
of  storm  water  pollutants. 

(5)  Other  operations  of  concern.  There 
are  a  number  of  activities  that  fioquently 
occur  at  scrap  and  waste  recycling 
facilities  including,  heavy  vehicle  traffic 


over  imstabilized  areas,  vehicle 
maintenance  and  fueling,  and  material 
handling  operations.  0|rarations 
associated  with  the  receipt,  handling, 
and  processing  of  scrap  and  waste 
material  frequently  occur  over  areas  that 
are  not  stabilized  to  prevent  erosion. 
Unless  specific  measures  or  controls  are 
provided  to  either  prevent  erosion  or 
trap  the  sediment,  this  material  will  be 
carried  away  in  storm  water  nmoff  and 
eventually  exit  the  site.  Suspended 
solids  are  of  significant  concern  given 
the  potential  amount  of  unstabilized 
area  and  the  significant  amount  of 
particulate  matter  that  is  often  produced 
at  these  facilities.  Both  organic  and 
inorganic  pollutants  can  b^ome  bormd 
up  or  absorbed  to  suspended  solids  in 
runoff.  For  this  reason,  today’s  proposed 
permit  identifies  conditions  to  minimize 
the  contribution  of  suspended  solid 
loadings  from  these  facilities. 

Some  scrap  and  waste  recycling 
facilities  may  also  conduct  vehicle 


maintenance  onsite.  Although  many  of 
these  activities  frequently  occur 
indoors,  there  are  specific  activities 
which  could  contribute  pollutants  to 
storm  water.  This  includes  washdown 
of  vehicle  maintenance  areas,  leaks  or 
spills  of  fuel,  hydraulic  fluids  and  oil 
and  outdoor  storage  of  lubricants,  fluids, 
oils  and  oily  rags.  Fueling  stations  are 
also  fi^quently  conducted  outdoors 
without  any  roof  cover.  Activities  such 
as  topping  off  fuel  tanks,  or  overfilling 
storage  tanks  (without  high-level 
alarms)  are  also  activities  that  can  cause 
contamination  of  runoff.  One  last 
activity  of  concern  is  vehicle  washing 
which  can  result  in  accumulated 
residue  material  being  discharged  to  a 
storm  sewer  system. 

The  following  table  highlights 
activities  associated  with  vehicle 
maintenance  and  material  handling  that 
are  potential  sources  of  storm  water 
contamination. 


Table  N-4.—  Other  Potential  PoauTANT  Source  Activities 


Potential  sources 


Material  Handling  Systems  (forklifts,  cranes.  Spills  arxl/or  leaks  from  fueling  tanks,  spills/ 
conveyors).  leaks  from  oil/hydraullc  fuel  reservoirs, 

faultyAeaking  ho&e  conr^ections/Rttings, 
leakirtg  gaskets. 

Vehicle  Mctintenance .  Parts  cleaning,  waste  disposal  of  rags,  oil  fil¬ 

ters.  air  filtars,  batteries,  hydraulic  fluids, 
transmission  fluids,  brake  fluids,  coolants, 
lubricants,  degreasers,  spent  solvents. 

Fueling  Stations . .  Spills  and  leaks  during  fuel  transfer,  spills  due 

to  "topping  off’  tanks,  rurx>ff  from  fueling 
arectt,  washdown  of  fueling  areas,  leaking 
storage  tanks,  spiils  of  oils,  brake  fluids, 
transmission  fluids,  engine  coolants. 

Vehicle  arKf  Equipment  Cleaning  and  Washing  Washing  arxl  steam  cleaning . 


(6)  Pollutants  found  in  storm  water 
discharges.  Sampling  data  provided  in 
part  2  of  the  group  application  process 
revealed  that  storm  water  discharges 
ftom  scrap  and  waste  recycling  facilities 
contain  pollutants  such  as  heavy  metals. 


Biochemical  Oxygen  Demand  (BOD), 
Chemical  Oxygen  Demand  (COD),  TSS, 
nutrients  and  oil  and  grease.  The 
following  table  summarizes  the 
statistical  analysis  of  sampling  data 
provided  in  part  2  group  applications. 


Pollutants  of  concern 


Accumulated  pcvticulate  matter  (ferrous  and 
nonferrous  metals,  plastics,  rubber,  other), 
oH/lubricants,  PCBs  (electrical  equipment), 
mercury  (electrical  controls),  lead/battery 
acids. 

Fuel  (gas/diesel),  fuel  additives,  oil/lubricants, 
heavy  metals,  brake  fluids.  trar»misslon 
fluids,  chlorinated  solvents,  arsenic. 

Gas/diesel  fuel,  fuel  additives,  oil,  lubricants, 
heavy  metals. 


Solvent  cleaners,  oU/lubricants/addltives,  anti¬ 
freeze  (ethylene  glycol). 


Table  N-6  provides  a  comparison  of  a 
selected  subset  of  these  pollutants  to 
freshwater  acute  criterion  provided  in 
EPA’s  “Gold  Book.” 
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Table  N-5.—  Summary  Statisticg  for  Scrap  and  Waste  Recycunq  FACtunESf  (SIC  S093)  (Nonliquid 
Recyclable  Waste  Materials.)  All  Units  in  mq/L  Unless  Otherwise  Noted 


PoOutant 

f  of  Samples 

Mean 

MMmum 

Maximum 

Median 

89th  PercentHa 

Sample  Mm 

Grab 

Compu 

Grab 

Comp 

Grab 

Comp 

Onto 

Comp 

Grab 

Comp 

Grab 

Comp 

pH  (std  units)  . . 

136 

N/A 

N/A 

N/A 

4.93 

102 

N/A 

N/A 

9.58 

N/A 

BODs . 

131 

120 

23.49 

24 

0.00 

330.0 

360 

9.0 

HKQ 

330.0 

3302 

COD . 

131 

117 

251.33 

204 

0.00 

1588.0 

2400 

120.0 

1323 

1014 

TSS . . 

131 

116 

437.11 

375 

0.00 

3894 

6042 

148.0 

WEH 

3100 

4860 

Nitrate  Nitrite  N  . . 

130 

117 

.  1.76 

5.8 

0.00 

84.0 

2202 

0.81 

26 

1282 

TKN _  _ 

132 

114 

3.44 

3.4 

0.00 

43.0 

39.0 

2.05 

220 

25 

22.0 

Oil  end  grease 

136 

hVA 

8.95 

N/A 

0.00 

N/A 

85.0 

NM 

S.0 

N/A 

68 

N/A 

Total  P _ 

133 

114 

0.81 

077 

0.00 

36.0 

28.0 1 

028 

0.88 

4.7 

102 

Total  Pb _ 

103 

100 

0.85 

0.84 

0.00 

0.00 

8.70 

13.00 

0205 

0215 

42 

11.00 

Total  Cd - 

75 

73 

0.02 

0h2 

0.000 

0.000 

0.10 

0.85 

0.0074 

0.005 

0.068 

25 

Total  Cu _ _ 

102 

99 

0.77 

0.60 

0.000 

0.000 

12.0 

820 

026 

022 

528 

82 

Total  Zn . . . . 

97 

94 

3.16 

32 

0.028 

0.000 

22.0 

38.0 

120 

1.4 

38.0 

Total  Cr . . 

103 

100 

0.06 

0.122 

OiXX) 

0.000 

2.10 

2.60 

0.03 

0.02 

0.547 

2.3 

Total  Nl  . . 

94 

93 

0202 

0.21 

0.001 

0.000 

5.80 

720 

0.05 

0.040 

5.8 

7.3 

Aieenic _ 

9 

8 

0.038 

0.019 

0.00 

0.00 

0.170 

0.90 

0.005 

0.005 

0.170 

0.090 

Total  A1 _ 

5 

3 

4.86 

3227 

.68 

.68 

10.0 

7.8 

4.0 

1.70 

10.0 

7.6 

PCB-1016 _ 

27 

26 

0.001 

0.051 

0.001 

0.001 

0.010 

1.30 

0.001 

0.001 

0.010 

12 

PCB-1221 _ 

26 

24 

0.001 

0.001 

0.001 

0.000 

0.010 

0.001 

0.001 

0.010 

0.001 

PBC-1232 _ _ 

28 

26 

0.001 

0.001 

0.001 

0.000 

0.010 

0.001 

0.001 

0210 

0.001 

PCB-1242 _ _ 

27 

26 

0.001 

0.047 

0.000 

0.000 

0.010 

120 

0.001 

0.001 

0.010 

12 

PCB-1248 . . 

26 

24 

0.003 

0.005 

0.000 

0.000 

0.025 

0.078 

0.001 

0.001 

0.025 

0.07B 

PCB-1254 _ 

28 

26 

0.001 

0.001 

0.000 

0.000 

0.010 

0.006 

0.001 

0.001 

0.010 

0.006 

PCB-t260  . . 

_ ^ 

26 

0.002 

0049 

0.001 

0.000 

0.011 

1.30 

0.001 

0201 

0.011 

12 

‘Applicants  that  (Sd  not  report  the  units  of  measuramant  for  the  reported  values  were  not  included  in  these  statetics. 
“Compoalie  samples. 


Table  N-6.— Comparison  Sampling  Data  for  Selected  Parameters  Versus  NURP  Values  and  the  EPA 

“Goldbook" 


Poilutant 

- 1 

Mean  | 

Maximum 

Median 

"Goldbooir‘ 

NURP 

Sample  type 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

N/A 

Avg.  oonc 

COD . . 

251 

204 

1588 

2400 

120 

110 

N/A 

94 

TSS . . . 

437 

375 

3894 

6042 

148 

84.5 

N/A 

238 

TKN . 

3.44 

3.47 

43.0 

38.0 

36.0 

2.05 

f^A 

2.3 

ON  and  Greaee  . . 

8.95 

N/A 

85.0 

N/A 

5.0 

N/A 

rxXe  3 

N/A 

Total  Pb  . . 

O.K 

024 

8.70 

13.00 

0.205 

0215 

‘0.082 

0.238 

T<itaiCd  . 

02? 

0  02 

0.10 

QJK 

00074 

0.005 

‘0.0039 

Total  Cu . . 

0.77 

0.60 

12.0 

8.20 

026 

022 

‘0.0167 

0.053 

Total  Zn . . . 

N/A 

32 

22.0 

38.0 

1.5 

1.4 

‘0.0507^ 

0253 

TolaN  Cr . . . 

0.08 

0.122 

2.10 

2.60 

0.03 

0.020 

note‘* 

Total  Ni  . 

‘  0.202 

021 

5.80 

7.30 

0.05 

0.04 

“1.4 

‘Baaed  on  aquattc  Hie  criteria. 

“  At  freshwater  acute  cortcentration  (aquatic  Hfe)  at  hatdrraes  of  100  mg/L.  Toxicity  decreases  as  hardness  irrcreases. 
“•Oil  and  Grease  (aquatic  life)  0.01  of  the  lowest  continuous  flow  96-hour  LC50. 

‘''Varies  depending  on  chemical  speciation. 


The  comparison  of  sampling  results 
for  metals  to  *‘goldbook"  values 
indicates  that  storm  water  discharges 
originating  from  these  facilities  were 
substantively  higher  than  the  acute 
freshwater  criterion.  Given  the 
frequency  that  these  metals  were 
reported  in  storm  water  discharges, 
another  principal  concern  is  the 
synergistic,  additive  and  antagonistic 
efrocts  that  all  these  constituents  may 
have  on  water  quality.  In  addition, 
sampling  data  also  indicates  the 
presence  of  several  congeners  of  PCBa, 
polycyclic  aromatic  hydrocarbons  and 
phthalate  esters.  When  taken  in  whole, 


storm  water  discharges  from  these 
fecilities  are  often  a  complex  matrix  of 
metals,  suspended  solids,  and  organic 
compounds. 

b.  Waste  recycling  facilities  (SIC 
5093) — (liquid  recyclable  vrastes).  Ibis 
subsection  applies  to  those  facilities 
engaged  in  the  reclaiming  and  recycling 
of  Ik^d  wastes  sudi  as  "spent 
solvents,”  "used  oil,”  and  “used 
ethylene  glycol”  typically  identified 
under  SIC  5093.  Ibis  subsection  is 
particularly  applicable  to  those  facilities 
that  participate  in  EPA  group 
application  number  195.  EPA  received  a 
single  group  application  in  this  category 


of  waste  recycling  facilities.  The 
following  is  a  profile  of  indtistrial 
activities  and  the  types  of  significant 
materials  associate  with  faeities 
participating  in  this  group  activity. 

Group  application  number  195 
include  220  facilities  of  which  214 
wwe  classified  as  service  centers. 
Servioe  centers  accumulate  spent 
solvent,  used  oil  and  antifreeze,  filter 
cartridges  and  still  bottoms 
contaminated  with  dry  cleaning 
solvents  (typically  perchloroethylene), 
and  used  lacquer  thinner  from  paint  gim 
cleaning  madiines.  The  typical  service 
center  has  a  total  storage  capacity 
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limited  to  approximately  10,000  gallons  opened  except  imder  conditions  where  storage  tanks.  Storage  tanks  are  limited 
in  individual  containers  and  tanks  with  a  container  begins  to  leak  or  is  damaged,  to  a  maximum  capacity  of  20,000 

a  maximum  storage  capacity  of  20,000  The  group  application  also  include  gallons  each.  Used  oil  is  transported  to 
gallons  each.  Service  centers  are  four  (4)  facilities  that  operated  only  as  &e  facility  in  tanker  trucks  (3,500 

typically  limited  to  a  maximum  of  6  container  transfer  stations  and  do  not  gallons)  and  shipped  out  in  tanker 

ta^s  (a  total  of  120,000  gallons).  operate  storage  tanks.  These  fiidlities  trucks  (7,500  gallons).  The  used  oil  is 

Twenty  (20)  of  the  service  centers  also  are  largely  enclosed  warehouses  that  ultimately  transported  to  a  processing  or 

function  as  accumtilation  centers  where  provide  secondarily  contained  storage  re-refining  facility  (not  covered  under 

they  have  a  maximum  storage  capacity  areas.  Three  (3)  facilities  were  identified  this  section).  The  foDovring  table 

of  70,000  gallons  of  liquid  materials  in  as  used  oil  depots  where  only  oily  water  summarizes  the  percentage  of  facilities 
containers.  None  of  the  containers  are  and/or  used  oil  are  accumulated  in  with  significant  materials  stored. 


Table  N-7.— Significant  Materials  Reported  in  Group  Application  Number  195 


Significant  nftaterials 

Percent  of  facul¬ 
ties 

Mineral  spirits  . . . . 

98 

Immersion  deaner . . . . . . 

98 

Dry  cleaner  solvents . . 

98 

Paktt  solvents . . . . . . 

83 

Industrial  solvents . . 

81 

Spent  antifreeze  . . 

59 

Used  dl . . . 

57 

AHied  products . . . 

98 

The  types  of  materials  identified  in 
Table  N-7  are  potential  sources  of  storm 
water  runoff  contamination.  Since  these 
materials  are  stored  and  transported  in 
individual  drums  and  bulk  storage 
tanks,  the  potential  exists  for  spills  and/ 
or  leaks  during  all  phases  of  waste 
transport,  waste  transfer,  container/ 
dnun  handling  and  shiraing. 

There  are  a  number  of  operations  at 
these  facilities  that  have  significant 
potential  to  release  pollutants  to  the 
environment  if  recyclable  waste 
materials  are  not  managed  properly. 


Potential  sources  of  pollutants  are 
discussed  in  Part  N.2.a.l  of  today's 
proposed  permit.  However,  in  response 
to  other  Federal  and  State 
environmental  regulations,  such  as 
RCRA  and  40  CFR  part  112  (Oil 
Pollution  Prevention),  facilities  in  this 
group  application  currently  employ  a 
range  of  the  BMPs  and  structural 
controls  that  also  benefit  storm  water 
quality.  Typical  measures  and  controls 
for  controlling  pollutants  for  facilities  in 


this  subsection  are  presented  in  Part 
N.2.b. 

(1)  Waste  material  handling  and 
storage.  Given  the  nature  and  type  of 
materials  stored  and  handled  at  these 
fecilities,  the  potential  exists  for 
accidental  spills  and  leaks. 
Consequently,  the  types  of  activities  that 
occur  at  these  facilities  which  could 
potentially  result  in  contamination  of 
storm  water  runoff  is  also  of  concern  to 
EPA.  The  following  table  is  a  list  of 
activities  which  may  result  in  a  release 
of  pollutants. 


Table  N-8.— types  of  Potential  PoauTANT-CAUsiNG  activities  at  Waste  Recycling  Faciuties  That  Handle 

Liquid  Recyclable  Wastes 


Activity 


Drum/IndMdual  container  storage  and  handling 


Return  and  fill  stations 


Individual  oontainer/drum  storage  Improper 
stackirtg  and  storage  of  containers. 


Storage  tank  operations . . 

Material  handNng  equipment 


Potential  sources  of  poHutants 


Leaks  or  spills  due  to  faulty  container/drum  kv 
tegrity,  e.g.,  leeMng  seals  or  ports.  Con¬ 
tainer  materials  Incompatible  with  waste 
material.  Improper  stacking  and  storage  of 
containers. 

Leaks,  spiUs,  or  overflows  from  tanker  truck 
transfer  of  wastes  and  hoee  drainage.  Leak- 
ir>g  pipes,  valves,  pumps,  worn  or  deterio¬ 
rated  gaskets  or  se^. 

Leaks  or  spills  due  to  faulty  container/drum  in¬ 
tegrity,  e.g.,  leaking  seals  or  ports. 

Overfill  of  storage  tanks,  leaking  pipes, 
valves,  worn  or  deteriorated  pumps  seals. 
Leaking  underground  storage  tanks. 

Leaking  fuel  Hnes,  worn  gaskets,  leaking  hy¬ 
draulic  lines  and  connections! 


PoHutants  of  concern 


Mineral  spirits.  Industrial  solvents,  immersion 
cleaners,  d^  cleaner  solvents,  paint  sol¬ 
vents,  spent  antifreeze. 


Mineral  spirits,  industrial  solvents.  Immersion 
cleaners,  dry  deaner  solvents,  paint  sol¬ 
vents,  S|Mnt  antifreeze. 

Mineral  spirits.  IrKkiStrial  solvents,  immersion 
dearters,  dry  deaner  solvents,  paint  ad¬ 
vents,  S(^  antifreeze. 

Mineral  sprits,  Industrial  advents,  Irrwnersion 
cleaners,  d^  cleaner  solvents,  paint  sd- 
vents,  s(^  antifreeze. 

Fuel,  hydraulic  fluid,  oH  and  grease. 


(2J  Other  activities  of  concern.  The 
follovring  table  highli^ts  other  types  of 
activities  that  are  potential  sources  of 
Storm  water  contamination. 
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Table  N-9.— Other  Potential  Sources  of  Storm  Water  Contamination 

Activtty 

Potential  souicae  of  poMutants 

PoOutants  of  concern 

Vehicie  and  equipment  maintenance  (if  appNca- 

Replacement  of  tuids  such  as  transmission 

ON  and  graase,  foal,  accumulated  particulate 

ble). 

and  bfBiw  4uidB,  antlfrseze,  oH  and  other  lu¬ 
bricants.  washdown  df  maintsnanoe  aiaas, 
(lumping  tuids  down  foor  drains  connscisd 
to  stomi  aswsr  ayetsm.  outoids  atorags  of 
fluide  and  oHy  rags  and  waste  matsrtal. 

matter,  antifreeze. 

Vehicle  or  equipment  washing  (if  applicable) . 

Wash  water  or  steam  cleaning  . — . 

ON,  detergents,  chlorinatsd  soivants,  sus¬ 
pended  solids  and  acxumulatad  particulate 
matter. 

iJ)  PoUatmnts  found  in  storm  water 
disctnirg^.  Based  on  data  provided  in 
group  application  sampling  information, 
pollutants  that  were  most  frequently 


reported  included  TSS.  BOO.  CXHD, 
nitrite  plus  nitrate,  oil  and  grease.  The 
following  table  provides  a  statistical 
summary  of  data. 


Table  N-10.— Summary  Statistics  for  Waste  Recycling  Facilities*  (SIC  5093)— (Recyclable  Liouto  Wastes). 

Aa  Values  in  mg/L 


Parameter 

Number  of  scun- 
ples 

Mean 

Min 

Max 

Median 

99th  Percentile 

Sample  type 

Grab 

Comp  ■ 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

CO(T^> 

Grab 

Compu 

BOO, _ _ 

22 

18 

9 

2 

2 

94 

48 

S 

5 

79 

38 

COD . 

22 

133 

83 

12 

S 

660 

400 

45 

45 

449 

320 

TSS . . . . 

21 

51  ' 

28 

5 

5 

500 

84 

28 

20 

68 

59 

Nitrite  Nitrate  . 

22 

0.96 

0.78 

0.05 

0.05 

3.70 

3.50' 

Horn 

0b8 

3.« 

3.29 

TKN . . . 

22 

17' 

3.1 

2.0 

1i> 

1J0 

rib 

6.0^ 

HBh 

1.0 

9.9 

s.r 

ON  and  grease  . 

22 

1.8 

N/A 

f.O 

N/A 

Sb 

N/A 

N/A 

40 

N/A 

•Applicant  that  did  not  report  the  units  of  measurement  for  tie  reported  values  were  not  Included  in  these  statistics. 
"Composite  sarnies. 


Table  N-10  indicates  that,  with  the 
exception  of  BOD  and  GOD,  average 
concentretknts  in  grtdi  and  composite 
samples  were  comparable  with  average 
values  reported  in  the  NURP  study 
(NURP  did  not  measure  oil  and  grease). 
The  data  also  indicates  that  pollutants 
such  as  industrial  solvents  were  all 
below  detection  limits  (without  values). 
In  the  case  of  oil  and  grease,  all 
concentration  values  were  below  the 
reportable  concentration  of  10  mg/L  (see 
40  cm  110.10  and  117.21). 

2.  Options  for  Controlling  Pollutants 

a.  Scrap  and  waste  recycling  facilities 
iSIC  5093J  (nonliquid  recyda^  waste 
materials).  This  section  addresses 
source  control  measures,  BMPs  and 


structural  controls  that  are  specifically 
applicable  to  the  scrap  waste  and 
recycling  facilities  (SIC  5093)  and  whidi 
are  engaged  in  the  reclaiming  and 
recycling  of  solid  materials  such  as 
ferrous  and  nonferrous  metals,  plastics, 
paper,  glass  and  cardboard  and 
automotive  parts.  Part  XI.N.Z.b.  of  the 
permit  addresses  waste  recycling 
facilities  (SIC  5093)  that  are  engaged  in 
the  reclaiming  and  recycling  of  liquid 
wastes  such  as  used  oils,  industrial 
solvents  and  ethylene  glycol. 

The  BMPs  deaiCTibed  in  this 
subsection  are  specifically  applicable  to 
scaap  and  waste  recycling  facilities. 
Scnp  and  waste  recording  faciliiies 
applying  for  coverage  under  Part  XLN. 
of  today’s  proposed  permit  shall  employ 


a  broad  and  comprehensive  range  of 
BMPs  and  source  control  measures  to 
minimize  and/or  eliminate  the  diversity 
of  pollutants  associaled  with  scrap 
processing  operations  and  inbound 
recyclable  materials.  In  instances  where 
facilities  conduct  certain  operations 
indoors  or  under  cover,  a  determination 
%vill  be  made  by  the  owner/operator  of 
the  facility  as  to  the  applicability  of 
these  BMPs  and  source  control 
measures  to  these  particular  activities. 

The  following  table  summarizes 
alternative  source  control  measures, 
nonstructural  BMPs  (BMPs),  and 
structural  controls  that  are  associated 
with  and  applicable  to  scrap  and  waste 
processing  facilities  (SIC  5093) 
(nonliquid  recyclable  materials). 


Table  N-I  1 . — Summary  of  Alternative  BMP  Optorts  for  Scrap  and  Waste  Recycling  Processing  FaciNties 


ActMly 


BMP  alternatives 


Inbound  recyclable  and  waste  material 
conbol: 


Outside  Scrap  Material  Storage:  (liquids) 


Establish  program  to  encourage  suppliers  of  scrap,  waste  and  other  salvageable  materials  to  drain 
residual  tuide  pdor  to  arrival  cd  the  facility. 

Establish  acceptance  program  for  handling,  storage  and  disposal  of  lead-acid  batteries. 

Establish  procures  for  rejecting  or  handling,  storing  and  disposal  of  hazardous  wastes  and  other 
nonhazardous  residual  fluids 

Establish  procedures  to  property  handle  Industrial  turnings  and  cuttings  and  proNbiting  cutting  oils 
and  metallic  fines  from  corning  in  contact  with  runoff. 

Identify  inspector  training  requirements. 

‘Conduct  inspections  for  fluids,  e.g.,  oils,  trEuismission  fluids,  antifreeze,  brsfce  fluid,  and  fuels.  Esteto- 
lish  handling/  storage/disposai  procedures  for  these  materials. 
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Table  N-1  1 . — Summary  of  Aiterrmtiva  BMP  Ofrtione  for  Scrap  and  Waste  Becyciing  Processing  Facilities— 

Cor^iTHjed 

Activity  BMP  aitsmaiivM 

Drain  and  coVact  Jiqulda  in  a  daaignatad  area  Piovida  covered  etorege  or  Impervioue  areas  with 
curtoingAterTne  or  olhar  appropr'iale  oontainipent.  Stored  liquid  materials  in  covered  areas  or  imper- 
vtoue  areas  mM)  cufttoo^rans  or  other  appropitale  measure. 

Establish  apNI  prevention  procedures. 

Provide  adequate  supply  of  matertais  for  dry  dean  up  of  spins  or  leaks. 

Prevent  omoff  into  Mquid  storage  sveas.  Store  liquid  wastes  In  materialty  compatible  containers.  Md- 
miza/elmiriats  toe  accumuianion  of  liquid  wastes. 

Establish  procedures  If  hazardous  wastes  are  discovered  after  materid  accepted. 

Corxiuct  periodic  tospeclions  of  storage  areas. 

Conduct  preventabve  maintonance  of  BMPs  as  rteoeseary. 

Outside  Scrap  Msfteriai  Storage:  (bulk  Minimize  rurxiff  from  coming  kilo  areas  where  signWcsvit  materials  we  stored,  e.g.,  diversion  struc- 
solid  materials).  tures  sudi  as  curbing,  berms,  containment  trenches,  surface  grading,  and  elevated  concrete  pads 

or  other  equlvaient  measure. 

Use  adsorbents  to  collect  ieafdng  or  spills  of  oM,  fuel,  transmission  and  brake  fluids,  e.g.,  dry  absorb¬ 
ent  drip  pans. 

Install  media  filters  such  as  catch  basin  filters  and  sand  fMters. 

Install  ok/water  separator  in  storage  areas  with  vehicle  transmissions  and  engines.  Locate  spill  plans 
under  stored  vehicles. 

Provide  nonrecydable  waste  storage  bins  and  containers. 

Conduct  periodic  inspections. 

Conduct  preventative  maintenance  as  necessary. 

ProN^  equipment  operator  training  to  minimize  damage  to  controls,  e.g.,  curbing  and  berms. 

Storage  Other:  (lightweight  materials) .  Identify/provide  supplier  training  or  kifomiailion  bulietins  on  requirements  fw  acceptance  of  lightweight 

materieto. 

ErKXHjrage  supplier  pcurficlpabon  in  progrcvn  to  mkiimize/eliminate,  as  practicable,  volune  of  semisoiid 
and  liquid  residuas  In  recyclable  materials,  e.g.,  residual  fluids  In  aluminum  and  plastic  containers. 

Provide  covered  storage,  container  bins  or  equivaierfl  for  lighter-weight  materials  such  as  glass,  plas¬ 
tics,  aluminum  cans,  paper,  cardboard. 

Minimize/eliminale  residue  frm  bcMes,  containers,  etc.  from  coming  in  contact  with  runoff.  Establish 
dry  dean  up  metoods. 

EstWilish  procaduiee  and  employee  training  for  toe  hemdling,  storage  and  disposal  of  residual  fluide 
from  smaN  containetB. 

Prohibit  washdown  of  lipping  floor  areas. 

Provide  good  housekadping  to  eliminate  parUcuiate  and  residual  materials  buildup.  Establish  cleaning 
schedule  for  high  traffic  areas. 

Provide  covered  diaposd  containers  or  equivalent  for  residual  waste  materials. 

Eliminate  floor  drains  discharging  to  storm  sewer. 

Scrap  processing  operations:  Provide  training  to  equipment  operators  on  how  to  minimize  exposure  of  runoff  to  scrap  processing 

areas. 

Schedule  frequent  cleaning  of  accumuialed  fluids  arxl  particulate  residue  around  ail  scrap  processing 
equipment. 

Schedule  frequent  inspectlone  of  equipment  for  spins  or  leakage  of  fluids,  oil,  fuel,  hydraulic  fluids. 

Conduct  routine  preventive  maintsnwice  of  equipment  per  original  manufcKrturer’s  equipment  (OME) 
recommendations.  Replace  worn  or  maifunclioning  pa^. 

Site  process  equipment  on  elevated  concrete  pads  or  provide  nmoff  diversion  structures  around  proc¬ 
ess  equipment  berms,  containment  trerKtoes  or  suilace  grading  or  other  equivtkent  measure.  Dis¬ 
charge  runoff  from  within  bermed  areas  to  a  sump.  oM/water  separator,  media  filter  or  discharge  to 
sanitary  sewer. 

Cofxtuct  periodic  maintenance  and  dean  out  of  aS  sumps,  oil/water  separators,  media  filters.  Dispose 
of  residual  waste  mateiials  properly,  e.g.,  exxording  to  RCRA. 

Provide  curbing,  dikes,  and  berms  around  scrap  processing  equipment  to  prevent  contact  with  mnoff. 

Where  practicable,  locate  process  equipment  e.g..  balers,  briquetters,  small  compactors,  under  an 
apprctoriate  cover. 

Provide  cover  over  hydraulic  equipment  and  combustion  engines. 

Provide  drydean  up  materials,  e.g..  dry-adsorbents,  drip  pans,  absorbent  booms,  etc.  to  prevent 
contact  of  hydradic  fluids,  oils,  fu^,  etc.,  with  storm  water  runoff. 

Provide  alarm,  pump  shutoff,  or  suffldent  contakimerfl  for  hydraulic  reservoirs  In  the  event  of  a  line 
break. 

Stabilize  hi^  traffic  areas,  e.g.,  concrete  pads,  (paval,  pavement  around  processing  equipment, 
where  practicable. 

Provide  site  gages  or  overfHI  protection  devices  for  all  liquid  and  fuel  storage  reservoirs  and  tanks. 

Establish  spin  prevention  and  response  procedures,  ktciudkig  employee  training. 

Provide  containment  bins  or  equivalent  for  shredded  material,  especially  lightweigN  materials  such  as 
fluff  (preferably  at  the  discharge  of  these  materials  from  the  air  deusification  system). 

Supplies  for  Process  Equipment  :. .  Locate  storage  dmms  containing  liquids,  including  oils  and  lubricants  kxioors.  Alternatively,  site 

palletized  drums  and  containers  on  an  Impervi^  surface  and  provide  sufficieni  containment 
around  the  materials.  Provide  sumps,  oM^valer  separators.  If  necessary. 

Conduct  petkxtic  inspections  of  containment  areas  and  containers/dtums  for  corrosion. 

Perfomn  preventive  maintenance  of  BMPs,  as  necessary, 
instrijct  employees  on  proper  material  handling  and  storage  procedures. 

Estabfish  kispec^on  and  acceptance  procedures  for  scrap  fead-acid  batteries. 


Scrap  lead  add  baflery  Program 


61316 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


Table  N-1  1  .—Summary  of  Alternative  BMP  Options  for  Scrap  and  Waste  Recycling  Processing  Facilities— 

Continued 

Activity  BMP  alternatives 

Provide  supplier  training  on  acceptance  practices  for  scrap  batteries. 

Provide  ernployee  train^  on  the  safe  handitng,  storage  and  disposition  of  scrap  batteries. 

Separate  aH  scrap  batteries  from  other  scrap  materials. 

Store  scrap  batteries  under  cover  or  equivalent 

Establish  procedures  for  the  storage,  handling,  disposition  of  cracked  or  broken  batteries  in  accord¬ 
ance  with  applicable  Federal  regulations,  e.g.,  RCRA. 

Establish  proMdures  to  collect  and  dispose  of  leaking  battery  acid  according  to  Federal  regulations, 
e.g.,  RCRA. 

Provide  covered  storage  or  equivaient  to  prevent  exposure  to  either  predpitation  or  runoff. 

Vehicle  and  equipment  maintenance  .  Establish  an  Inventory  of  materials  used  in  the  maintenance  shop  that  could  become  a  potential  pol¬ 

lutant  source  with  storm  water  mnoff,  e.g.,  fuels,  solvents,  oHs,  lubricants. 

Store  and  dispose  of  oily  rags,  inters  (oH  and  air),  batteries,  engine  coolant  transmission  fluid,  use 
on,  brake  fluid,  and  solvents  in  a  manner  that  minimizes  potential  oont^  with  runoff  and  in  compll- 
ar>ce  with  State  and  Federal  regulatiorts. 

Label  and  track  recycHng  of  waste  materials,  e.g.,  batteries,  solvent,  used  oU. 

Drain  oil  Utters  b^bre  disposal  or  recycling. 

Drain  aH  fluids  from  aH  parts  or  components  that  wW  become  scrap  material  or  secondhand  parts. 

Store  liquid  waste  rrtaterlals  in  compatible  containers. 

Store  and  dispose  used  batteries  in  accordance  with  scrap  lead  add  battery  program. 

Discorvwct  aH  floor  drains  corviected  to  storm  sewer  system. 

Prohibit  nort-storm  water  discharges,  e.g.,  dumping  of  used  liquids  down  floor  drains  aixi  washdown 
of  maintertonce  areas. 

Provide  employee  trairting  on  appropriate  storage  and  disposal  of  waste  materials. 

Provide  good  housekeeping  measures. 

Conduct  irwpections  of  work  areas  for  compliance  with  BMPs. 

Fueling .  Use  spifl  and  overflow  protection  devices. 

Provide  high  level  alarm  on  fuel  storage  tanks. 

Minimiza/eUminate  mnoff  onto  fueiirfg  areas. 

Reduce  expoeure  of  fueling  areas  to  precipitation  by  covering  the  fueHng  area. 

Provide  dry  adsorbents  to  dean  up  fuel  spills. 

CoTKfuct  periodic  inspections  of  fueling  areas. 

Instruct  persorwwl  on  proper  fuelirtg  procedures. 

Provide  curbing  or  poM  around  fuel  pumps  to  prevent  cdliskx^  during  vehicle  Ingress  and  egress. 

Vehide  and  equipment  washing .  Avoid  washing  vehides  arxl  equipment  outdoors 

Use  biodegradable,  phosphate  free  detergents. 

Recycle  wash  virater. 

Provide  vehicle  wash  rack  with  dedicated  sediment  trap. 

Use  autoshut-off  valves  on  wasNng  equipment. 

Outdoor  vehicle  parking  and  storage  .  Use  drip  parts  under  aH  equipment  and  vehides  waiting  maintenarx». 

Cover  vehicle  artd  equlpm^  storage  arec». 

Cortduct  ktspections  of  storage  and  parWrtg  areas  tor  leaks  and  fitted  drip  parts. 

Provide  employee  trakting. 

Vehicle  and  equipment  painting  (where  Keep' paint  artd  sdvertts  away  from  traffic  areas.  Cortduct  sanding  and  paintirtg  in  nonexposed  areas, 
appiicsbie).  e.g.,  under  cover,  in  accordance  with  OSHA  standards. 

Cleanup  accumulatad  particulate  matter. 

Mktimize  oversprayirtg  parts. 

Dispose  or  req^  pairtL  solvents  and  thinner  properly. 

Provide  trainirtg  to  employees 

Cortduct  periodic  inspections  of  paint  spraying  areas. 

Erosion  and  sedinftent  control .  Minimize  mnon  from  ar^acertt  properties,  e.g.,  diversion  dikes,  berms,  or  equivaiertt 

Trap  sediment  at  downgradient  locattone  artd  outiets  senring  unstabUtzed  areas.  This  may  Include  fil¬ 
ter  MmIc  fertces,  gravel  outlet  protection,  sediment  traps,  vegetated  or  riprap  swaiee,  vegetated 
strips,  diversion  structures,  catch-basin  filters,  retention/detention  basirts  or  equivalenL 
Runoff  contairtirtg  oH  artd  grease  may  irtdude  the  use  of  absorbent  booms  or  sartd  filters  In  front  of 
outlet  structures  or  other  equivaient  measures. 

Stabilize  aH  high  traffic  areas.  Inducfirtg  ail  vehicle  erttrartces  and  exit  points. 

Cortduct  periodto  sweepirtg  df  aH  traffic  areas. 

Cortduct  Irtspectiorts  of  BMPs. 

Perform  preWttative  nrtalrttorutoce  as  needed  on  BMPs. 

Provide  employee  training  on  the  proper  Instailation  and  maintanance  of  erosion  and  secHmertt  oort- 
trols. 


b.  Waste  recycling  facilities  (SIC  engaged  in  such  activities  as  reclaiming  permit  will  be  required  to  employ  a 

5093) — (recyclable  liquid  wastes).  This  and  recycling  of  liquid  wastes  such  as  comprehensive  range  of  BMPs  and 

section  addiasses  source  control  spent  solvents,  used  oil,  and  used  source  control  measures  to  minimize 

'meastires,  BMPs,  and  structural  controls  antifreeze  (ethylene  glycol).  Waste  contact  of  pollutants  with  storm  water 

that  are  specifically  applicable  to  waste  recycling  todlities  applying  for  coverage  runoff  and  precipitation.  In  instances 

recycling  facilities  (SIC  5093)  which  are  under  Part  XI.N.  of  today’s  proposed  where  facilities  conduct  certain 
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operations  indoors  or  under  cover,  a 
determination  wrill  be  made  by  the 
owner/operator  of  the  facility  as  to  the 
applicability  of  these  BMPs  and  source 
control  measures  to  their  particular 
facility.  The  following  table  summarizes 
the  percent  breakdown  of  BMPs  that 
were  reported  by  applicants 
participating  in  group  application 
number  195. 


Table  N-12.— Types  of  BMPs  Re- 


Table  N-12.— Types  of  BMPs  Rf- 
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too 

Containment  Trench  (indudas 

Prevantion  and  Preparedness  | 
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1  91 
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The  following  table  summarizes  types 
of  BMPs,  and  structural  control  options 
that  are  applicable  to  waste  recycling 
facilities. 


Table  N-13.— Types  of  BMP  Options  Applicable  to  Liquid  Waste  Recycling  Facilities 


Activity 


Individual  drumIcorHainer  storage 


BMP  alterruitives 


Bulk  liquid  storage 


Wasts  transfer  areas _ 

Inspections . . 


Preventive  maintenance _ 

Vehide  maintenance  (if  applicable) 


Ensure  oontak^er/drums  are  bi  good  condition.  Store  waste  materials  In  materWiy  compcttibis  drums. 
Use  containers  tttat  meet  Nationd  Rre  Protection  Association  (NFPA)  guidatirws. 

Put  individuai  containers  on  pallets.  Limit  stack  height  of  IrxlMduai  oorrt^ners/drums.  Provide  sbaps, 
plastic  wrap,  or  equivalent  around  stacked  containers  to  provided  stabttity. 

LabeMnerk  drums.  Segragats  hazardous  arxl  flammable  wastes.  Comply  with  NFPA  guidelines  for 
segregation  of  flamrnable  wastes. 

Provide  adequate  davance  to  allow  material  movement  and  access  by  material  harxlling  equipment. 

Provide  semipermanent  or  parmanant  cover  over  wastes. 

Provide  adequate  dearanoe  between  stored  materials  to  allow  movement  arfo  harxfling. 

Establish  daatr  up  procedures,  induding  ths  use  of  dry  adsortwnls,  in  flis  event  of  spills  or  leaks. 

Prohibit  washing  dovm  erf  material  storage  areas.  Disconnect  or  seal  ail  floor  drains  from  storm  sewer 
system. 

Develop  spin  prevention,  countermeasures  and  control  (SPCC)  procedures  for  ail  liquid  cor^tainer 
stora^  areas.  Ensure  emdoyees  are  famHIar  wifli  SPCC  procedures.  Schedule/  condud  periodic 
employee  training. 

Provide  secondary  oorrtainmenL  dikes,  berms,  contdnment  trench,  sumps,  or  other  equivalent  meas¬ 
ure,  in  el  atorage  areas. 

Use  waldad  pipe  connections  versus  flangs  connections.  Inspect  ail  flange  gaskets  for  deterforaflon. 

Apply  conoeion  inhibitorB  to  axpossd  rrwtai  surfaces. 

Provide  high  level  alarms  for  storage  tanks. 

Provide  redundant  piping,  valves,  pumps,  motors,  as  necessary,  at  ail  pumping  stations.  Provide 
manually  activated  shutoff  valves  in  the  event  of  spil.  instaii  visibie  aridfor  audibla  alarms  in  the 
event  of  a  spin. 

trrstafl  manuaiy  activatad  drainage  values,  or  equivaienL  versus  flapper-type  drain  values.  Provide 
adequate  security  against  vandalism  and  tampering. 

Provide  seootxiary  corrtainrTtent  CHOutxi  all  bulk  storage  tanks,  induding  berms,  dikes,  surface  bn- 
poundments  or  equtvafent.  Ensure  surfaces  of  secorxJary  containment  areas  are  adequately  sealed 
to  prevent  leaks. 

Provide  statkx^ry  boxes  around  aii  return  and  fill  statior>s  to  eitrninate/minimtza  hose  drainage  arxl 
minor  waste  transfer  spiHs. 

Provide  saoorxlary  contaJrxnent  or  aquivaiant  measures  arourxl  Ml  liquid  waste  tranefer  faeflifles. 

Provida  cover  over  Hqdd  waste  tran^  areas. 

Establish  dean  up  procaduras  for  mirxx  spills  bxrfuding  the  use  of  dry  adsorbents. 

Conduct  Inspectkxw  of  al  material  storage,  harxmng  and  tranafar  areas. 

Document  signs  of  oorrosfon,  worn  parts  or  components  on  pumps  and  rrxrfors,  leaking  seals  and 


Conduct  periodic  rxindastrucflve  tesflng  (NDT)  of  all  bufle  storage  tanks  for  signs  of  deteriorating 
structurad  bitagrtty. 

Corxluct  periodic  pravenifve  mafaitanarK^  of  ail  structural  controls,  replaoa  worn  parts  on  compor>ant8 
on  vdvas,  pumps,  motors  per  manufacturer's  rscommerxlaflons. 

Estairfish  an  bwenb^  of  maiarlals  used  in  the  maintanance  shop  that  could  become  a  potentfol  pol¬ 
lutant  source  with  storm  water  rurxrff,  e.g.,  fuels,  solvents,  oHs,  lubricants. 

Store  and  dispose  of  oily  rags.  Alters  (oil  and  air),  batteries,  engine  coolant,  transmission  fluid,  use 
oil,  brake  fluid,  and  soivanis  bi  a  manner  that  minimizes  potential  contact  with  runoff  arxl  bi  oompH- 
anca  with  State  arxl  Federal  raguiatkms. 

Label  arxl  track  recyding  of  waste  materials,  e.g.,  batteries.  solvenL  used  oH. 

Drain  oil  fnters  before  dteposal  or  racyettng. 

Drabi  aU  fluids  from  all  parte  or  componanto  that  wiU  become  scrap  material  or  secorxfoarxl  parts. 

Store  UquU  waste  matoriais  in  compatibia  contafoers. 

I  Store  and  dispose  used  batteries  fo  accordarKS  with  scrap  lead  add  battery  program. 
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Table  N-13.— Types  of  BMP  Options  Applicable  to  Liquid  Waste  Recycling  Facilities— Continued 

Activity  *  BMP  alternatives 

Disconnect  aU  floor  drains  connected  to  storm  sewer  system. 

Prohibit  norvatorm  water  discharges,  e.g.,  dumping  of  used  liquids  down  floor  drains  and  washdown 
of  maintenance  areas. 

Provide  employee  tralnirtg  on  appropriate  storage  and  disposal  of  waste  materials. 

Provide  good  housekeeping  measures. 

Conduct  toepectkxts  of  work  areas  for  compliance  with  BMPs. 

Vehicle  cleaning  (if  applicable) .  Avoid  washi^  vehicies  and  equipmem  outdoors. 

Use  biodegradable,  phosphate  free  detergents. 

Recycle  wash  water. 

Provide  vehide  wash  rack  with  dedicated  sediment  trap. 

Use  sutoshut-off  valves  on  washing  equipment 

Training .  Provide  employee  training  on  proper  material  handling  and  storage  procedures.  Require  familiariza¬ 
tion  with  applicable  SPCC  measures.  _ 


3.  Discharges  Covered  Under  This 
Section 

The  requirements  listed  under  this 
section  are  applicable  to  storm  water 
discharges  frnm  the  following  activities: 
facilities  that  are  engaged  in  &e 
processing,  reclaiming  and  wholesale 
distribution  of  scrap  and  waste 
materials  such  as  ferrous  and  nonferrous 
metals,  paper,  plastic,  cardboard,  glass. 
These  types  of  activities  are  typically 
identified  in  SIC  5093.  Facilities  that 
engaged  in  reclaiming  and  recycling 
liquid  wastes  such  as  used  oil, 
antifreeze,  mineral  spirits  and  industrial 
solvents  and  which  are  classified  SIC 
5093  are  also  covered  under  this 
section. 

4.  Special  Conditions 

The  following  section  identifies 
special  conditions  that  are  applicable  to 
permittees  applying  for  coverage  under 
Part  XI.N.  of  today’s  proposed  permit. 

a.  Prohibition  of  non-storm  water 
discharges.  This  section  requires  scrap 
and  waste  recycling  facilities  that  are 
typically  classified  in  SIC  5093  to  certify 
that  certain  non-storm  water  discharges 
are  not  occurring  at  their  facilities.  A  list 
of  non-storm  water  discharges  that  are 
not  authorized  by  this  section  has  been 
identified.  These  discharges  are 
prohibited  due  to  the  likelihood  these 
discharges  will  contain  substantial 
pollutant  concentrations.  The  following 
non-storm  water  discharges  are  not 
autl  orized  by  this  section: 

•  Waste  discharges  to  floor  drains  or 
sinks  connected  to  the  facilities  storm 
sewer  or  storm  drainage  system 

•  Water  originating  from  vehicle  and 
equipment  washing 

•  Steam  cleaning  wastewater 

•  Process  wastewaters 

•  Washwater  originating  from 
cleaning  tipping  floor  areas  or  material 
receiving  areas 

•  Wastewater  frum  wet  scrubbers 

•  Boiler  blowdown 


•  Noncontact  and  contact  cooling 
water 

•  Discharges  originating  fit)m  dust 
control  spray  water 

•  Discnarges  from  oil/water 
separators  and  sumps 

•  Discharges  originating  from  the 
cleaning  out  of  oil/water  separators  or 
sumps 

•  Discharges  from  bermed  areas  with 
a  visible  oily  sheen  or  other  visible  signs 
of  contamination. 

The  operators  of  non-storm  water 
discharges  must  seek  coverage  for  these 
discharges  under  a  separate  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  if  discharging  to  either 
a  municipal  separate  storm  sewer 
system  or  to  waters  of  the  United  States. 
If  such  a  permit  has  been  issued,  a  copy 
of  the  NPDES  permit  must  be  attached 
to  the  applicant’s  storm  water  pollution 
prevention  plan  (the  plan).  If  a  permit 
application  has  Iraen  submitted  for  a 
non-storm  water  discharge,  a  copy  of  the 
application  must  be  attached  to  the 
plan. 

For  facilities  that  have  prohibited 
discharges  identified  under  this  section 
and  which  discharge  to  a  sanitary  sewer 
system,  the  facility  operator  is  required 
to  notify  the  operator  of  the  sanitary 
sewer  system  in  writing.  The 
notification  should  be  attached  to  the 
plan.  However,  for  facilities  that  have 
been  issued  an  industrial  user  permit 
under  the  pretreatment  program  for 
discharges  prohibited  under  this 
section,  a  copy  of  the  permit  must  be 
attached  to  the  plan,  to  all  instances,  the 
permit  applicant  must  document  how 
non-storm  water  discharges  are 
disposed  and  provide  the  pertinent 
documentation  of  that  disposal  practice 
within  the  plan. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  plan,  to  addition  to 
the  supplemental  information 
requirements  identified  in  Part  VI.C., 


scrap  and  waste  recycling  facilities  in 
SIC  5093  are  requir^  to  provide  the 
additional  information  applicable  to 
their  industrial  sector.  Ea^  subsection 
of  the  storm  water  pollution  prevention 
plan  is  broken  out  into  two 
subcategories;  scrap  and  waste  recycling 
facilities  (nonliquid  materials)  and 
waste  recycling  facilities  (liquid 
materials). 

(1)  Description  of  potential  pollutant 
sources — (a)  Scrap  and  Waste  Recycling 
Facilities  (nonliquid  recyclable 
wastes) — Under  description  of  potential 
pollutant  sources,  this  section  proposes 
that  scrap  and  waste  recycling  facilities 
will  provide  a  description  of  potential 
pollutant  sources  in  areas  with 
stockpiled  scrap  and  waste  materials, 
bulk  liquid  storage  or  containerized 
liquids,  scrap  and  waste  processing 
equipment,  material  loading  and 
unloading,  air  pollution  control 
equipment,  waste  treatment,  storage, 
and  disposal,  processed  scrap  material, 
and  metal  particulates.  Metal  cuttings 
and  turnings  should  be  segregated  from 
other  scrap  materials  and  should  be 
stored  in  an  appropriately  covered  €uea. 
The  plan  should  also  address  measures 
to  collect  any  residual  fluids.  Due  to  the 
tendency  for  these  materials  to  contain 
residual  cutting  fluids,  runofr  or 
precipitation  that  comes  in  from  these 
turnings  and  cuttings  shall  be 
discharged  into  a  sump,  sanitary  sewer, 
oil/water  separator  or  other  equivalent 
measure  to  prevent  the  discharge  of 
significant  quantities  of  oil. 

(i)  Scrap  and  waste  material 
stockpiles  (outdoors) — ^The  plan  will 
address  areas  where  significant 
materials  are  exposed  to  either  storm 
water  runofr  or  precipitation.  The  plan 
must  describe  those  measures  and 
controls  used  to  minimize  contact  of 
storm  water  runoff  with  stockpiled 
materials.  The  plan  should  include 
measures  to  minimize  the  extent  of 
storm  water  contamination  fit>m  these 
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areas.  The  following  types  of  BMPs  shall 
be  considered  within  the  plan: 

•  Promoting  the  diversion  of  runoff 
away  from  these  areas  through  such 
practices  as  dikes,  berms,  containment 
trenches,  culverts  and/or  surface 
grading; 

•  Permanent  or  semipermanent 
covers,  or  other  similar  forms  of 
protection  over  stockpiled  materials. 
This  may  include  the  use  of 
containment  bins,  covered  containers 
and  dumpsters  for  processed  scrap  and 
other  recyclable  and  nonrecyclable 
waste  materials; 

•  Retention  and  detention  basins, 
ponds,  sediment  traps  and/or  vegetate 
swales  and  strips,  to  facilitate  settling 
and/or  filtering  out  of  pollutants  in 
runoff  from  material  stockpile  areas; 

•  Media  filtration  such  as  catch  basin 
filters  and  sand  filters;  and 

•  Oil/water  separators  and  dry 
adsorbents  in  stockpile  areas  that  are 
potential  sources  of  residual  petroleum- 
based  fluids. 

(ii)  Scrap  and  waste  material 
stockpiles  (indoors)— The  plan  will 
address,  at  a  minimum,  measures  and 
controls  to  minimize  and,  whenever 
feasible,  eliminate  residual  liquids  and 
particulate  matter  from  materials  stored 
indoors  from  coming  in  contact  with 
surface  runoff.  This  will  include  good 
housekeeping  measures  to  collect 
residual  liquids  from  aliuninum,  glass 
and  plastic  containers  and  prohibiting 
the  practice  of  washing  down  tipping 
floors  or  other  material  processing  areas. 
Material  stockpile  areas  with  existing 
floor  drains  will  be  inspected  to  ensure 
that  they  are  no  longer  connected  to  the 
storm  sewer  system  or  storm  drain 
conveyance.  Any  floor  drains  connected 
to  the  storm  drafriage  system  will  be 
plugged  or  sealed. 

(wj  Scrap  processing  equipment— The 
plan  will  address  areas  where  scrap  and 
waste  processing  equipment  are  sited. 
This  includes  measines  and  controls  to 
minimize  svirface  runoff  frnm  coming  in 
contact  with  scrap  processing 
equipment.  The  plan  will  specifically 
address  measures  to  prevent  the  release 
of  liquids,  e.g.,  hydraulic  fluids,  fuel, 
oils,  lubricants  and  accumulated 
particulate  matter.  At  a  minimum,  this 
will  include  provisions  to  conduct 
periodic  inspections  and  preventive 
maintenance  of  equipment  for  leaks, 
spills,  malfunctioning,  worn  or  corroded 
parts  or  eqxiipment.  b  the  case  of 
processing  equipment  that  generate 
visible  amoimts  of  particulate  residue, 
e.g.,  shredding  facilities,  the  plan  will 
describe  measures  to  minimize  contact 
of  runoff  with  residual  fluids  and 
particulate  matter.  In  the  case  of 
shredded  material,  the  plan  shall 


address  measures  to  minimize  fluff 
material  from  coming  in  contact  wdth 
storm  water  runoff  or  precipitation.  The 
plan  should  consider  the  use  of 
containment  bins  or  other  suitable 
containers  to  collect  shredded  material 
exiting  the  shredder  facility.  At  a 
minimum,  the  plan  shall  include  the 
following: 

•  A  schedule  of  periodic  inspections 
of  equipment  for  leaks,  spills, 
malfunctioning,  worn  or  corroded  parts 
or  eompment; 

•  Preventive  maintenance  program  to 
repair  and/or  maintain  processing 
equipment  according  to  manufacturer’s 
recommendations; 

•  Measures  to  minimize  the  exposure 
of  precipitation  or  runoff  to  processed 
materials,  e.g.,  shredded  scrap,  fluff; 

•  High  level  alarms  or  other 
equivalent  protection  devices  on 
unattended  hydraulic  reservoirs  over 
150  eallons  in  capacity; 

•  m  addition  to  the  requirements 
identified  above,  the  plan  shall  consider 
the  use  of  one  or  a  combination  of  the 
following  BMPs  or  other  equivalent 
practice  (note:  the  permittee  may 
identify  BMPs  that  mutually  satisfy 
requirements  for  this  paragraph  and  this 
section  that  address  other  soiuces  of 
pollutants,  e.g.,  outdoor  material 
stockpiles):  diversion  structures  such  as 
dikes,  berms,  culverts,  containment 
trenches,  elevated  concrete  pads, 
grading  to  minimize  contact  of  storm 
water  runoff  with  outdoor  processing 
equipment;  oil/water  separators,  sumps, 
or  dry  adsorbents  in  processing  areas 
that  are  potential  sources  of  residual 
petroleum-based  compounds  and 
grease;  permanent  or  semipermanent 
covers,  or  other  similar  measures; 
retention  and  detention  basins,  ponds, 
sediment  traps  or  vegetated  swales  and 
strips,  to  facilitate  settling  or  filtering 
out  of  pollutants  in  runoff  from  scrap 
and  recyclable  waste  processing  areas; 
and/or  media  filtration  such  as  catch 
basin  filters  and  sand  filters. 

(iv)  Scrap  lead-acid  battery  program— 
The  plan  will  address  measures  and 
controls  for  the  proper  receipt, 
handling,  storage  and  disposition  of 
scrap  lead-acid  batteries.  This  includes 
procedures  for  accepting  scrap  batteries 
and  how  they  will  1m  segregated  frnm 
other  scrap  materials.  The  plan  will 
specifically  address  procedmes  for 
managing  battery  casings  that  may  be 
cracked  or  leaking,  including  the  proper 
handling  and  disposal  of  residual  fluids. 
The  plan  will  identify  measures  to 
minimize  and.  whenever  possible, 
eliminate  exposure  of  scrap  batteries  to 
either  runoff  or  precipitation.  The  plan 
should  also  address  the  schedule  for 
conducting  periodic  inspections  of 


scrap  battery  storage  areas  and 
applicable  source  control  measures.  The 
plan  will  describe  measures  to  provide 
employee  training  on  the  management 
of  scr^  batteries. 

(v)  Erosion  and  sediment  control — 

The  plan  must  identify  all  areas 
associated  with  indusfrial  activity  that 
have  a  high  potential  for  soil  erosion. 
Appropriate  stabilization  measiires, 
nonstructural  and  structural  controls 
must  be  provided  in  these  areas.  The 
plan  must  also  contain  a  narrative 
consideration  of  the  appropriateness  for 
selected  erosion  and  sediment  controls. 
In  addition,  the  plan  shall  identify 
nonstructural  and  structural  controls 
necessary  to  address  suspended 
loadings  from  those  areas  that  tend  to 
experience  a  buildup  of  visible  amounts 
of  particulate  matter.  At  a  minimum,  the 
plan  will  include  at  least  one  of  the 
following  measures: 

•  Filtering  or  diversion  practices, 
such  as  filter  fabric  fence,  sediment 
filter  boom,  earthen  or  gravel  berms, 
curbing  or  other  equivalent  measure, 
placed  aroimd  exposed  significant 
materials,  scrap  processing  equipment 
and  inlets  or  catch  basins; 

•  Catch  basin  filters,  filter  fabric 
fence,  or  equivalent  measure,  place  in  or 
aroimd  inlets  or  catch  basins  that 
receive  runoff  frt>m  scrap  and  waste 
storage  areas,  and  processing 
equipment; 

•  Sediment  traps,  vegetative  buffer 
strips,  or  equivalent,  that  effectively  trap 
or  remove  sediment  prior  to  discharge 
through  an  inlet  or  catch  basin. 

In  instances  where  significant  erosion 
and  suspended  solids  loadings  continue 
after  installation  of  nonstructural 
controls,  the  plan  shall  provide  a 
detention  or  retention  basin  or  other 
equivalent  structural  control.  All 
structural  controls  shall  be  designed 
using  good  engineering  practice.  All 
structural  controls  and  outlets  that  are 
likely  to  receive  discharges  containing 
oil  and  grease  must  include  appropriate 
measures  to  minimize  the  dis^arge  of 
oil  and  grease  through  the  outlet  riser. 
This  may  include  the  use  of  an 
absorbent  boom. 

[vi)  Spill  prevention  and  response 
procedures— Spills  are  most  likely  to 
occmr  during  processing  or  loading  and 
imloading  of  materials.  For  this  reason, 
it  is  important  that  facilities  establish 
standard  safe  practices  for  these 
operations.  Common  causes  of  spills  or 
leaks  include  container  failures, 
equipment  leaks,  and  materials 
handling.  Frequent  inspections  of 
storage  areas  and  equipment  will  reduce 
the  likelihood  that  feulty  containers  and 
equipment  will  go  unnoticed.  Employee 
education  and  training  described  below 
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should  also  reduce  the  chance  of  spills 
occurring.  The  plan  shall  include  die 
following  practices: 

•  The  plan  shall  describe  spill 
prevention  and  resf>onse  measures  to 
address  areas  that  are  potential  sources 
of  leaks  or  spills  of  fluids; 

•  All  visible  leaks  and  spills  shall  be 
contained  and  cleaned  up  as  soon  as 
possible.  If  malfunctioning  equipment  is 
responsible  for  the  spill  or  leak,  repairs 
shall  also  be  conducted  as  soon  as 
possible; 

•  Cleanup  procedures  shall  be 
identified  in  the  plan,  including  the  use 
of  dry  absorbent  materials.  The  plan 
shall  provide  that  an  adequate  supply  of 
dry  absorbent  material  shall  be 
maintained  onsite,  and  used  absorbent 
material  shall  be  cleaned  up  and 
disposed  of  properly; 

•  Drums  containing  liquids, 
including  oil  and  lubricants,  shall  be 
stored  indoors;  or  in  a  bermed  area;  or 
in  overpack  containers  or  spill  pallets; 
or  in  similar  containment  devices; 

•  Overfill  prevention  devices  shall  be 
installed  on  all  fuel  pumps  and  tanks; 

•  Drip  pans  or  equivalent  measures 
shall  be  placed  under  any  leaking  piece 
of  stationary  equipment  until  the  leak  is 
repaired.  The  drip  pans  must  be 
inspected  for  leaks  and  checked  for 
potential  overflow.  They  will  be 
emptied  regularly  to  prevent  overflow 
and  all  liquids  will  be  disposed  of  in 
accordance  vdth  all  requirements  under 
RCRA. 

•  An  alarm  and/or  pump  shut  ofl 
system  shall  be  installed  and 
maintained  on  all  outside  equipment 
with  hydraulic  reservoirs  exceeding  150 
gallons  in  order  to  prevent  draining  the 
tank  contents  if  a  line  breaks,  provided 
all  parts  of  the  hydraulic  system  are  not 
visible  to  the  operator  of  the  processing 
equipment.  As  an  alternative,  such 
equipment  may  have  a  secondary 
containment  system  capable  of 
containing  the  contents  of  the  hydraulic 
reservoir  plus  adequate  freeboard  for 
precipitation. 

(Wiy  Monthly  inspection  program — 
The  monthly  inspection  will  include  all 
designated  areas  of  the  facility  and 
equipment  identified  ih  the  plan.  The 
inspection  will  include  a  means  of 
tracking  and  conducting  follow  up 
actions  based  on  the  results  of  the 
inspection.  The  inspections  will  be 
conducted  by  members  of  the  Storm 
Water  Pollution  Prevention  team.  At  a 
minimum,  the  visual  inspection  shall 
include  the  following  areas; 

•  All  outdoor  scrap  processing  areas; 

•  All  material  imloading  and  loading 
areas  (including  rail  sidings)  that  are 
exposed  to  either  precipitation  or  storm 
water  runoff; 


•  Areas  where  structuiral  BMPs  have 
been  installed; 

•  All  erosion  and  sediment  BMPs; 

•  Outdoor  vehicle  and  equipment 
maintenance  areas; 

•  Vehicle  and  equipment  fueling 
areas;  and 

•  All  areas  where  waste  is  generated, 
received,  stored,  treated,  or  disposed 
and  which  are  exposed  to  either 
precipitation  or  storm  water  runoff. 

If  exposed  to  precipitation  or  storm 
water  runoff,  the  inspection  will 
identify  corroded  or  leaking  containers, 
corroded  or  leaking  pipes,  leaking  or 
improperly  closed  valves  and  valve 
fittings,  leaking  pumps  and/or  hose 
connections,  and  deterioration  in 
diversionary  or  containment  structures. 
Any  spills  or  leaks  will  be  immediately 
addressed  according  to  the  facilities.  A 
record  of  inspections  will  be  maintained 
with  the  plan. 

The  B^^s  identified  above  have  been 
employed  by  scrap  and  waste  recycling 
facilities  and  are  ^lieved  to  be 
appropriate  given  the  types  of  pollutants 
found  in  storm  water  discharges  from 
these  facilities.  In  addition,  the  diversity 
of  options  allows  permittees  to  select 
those  BMPs  that  are  most  applicable  to 
the  extent  of  the  risk  that  exists  at  a 
particular  facility.  In  instances  where 
nonstructural  measures  are  not 
sufficient,  the  conditions  direct  the 
permittee  to  more  stringent 
requirements  such  as  structural 
controls. 

(b)  Waste  recycling  facilities 
(recyclable  liquid  wa^es} — ^In  addition 
to  the  baseline  requirements  for  plans, 
all  permittees  seeldng  coverage  imder 
Part  XI.N.  of  today’s  proposed  permit 
must  specifically  address  the  following 
areas  within  their  plan. 

(i)  Waste  material  storage  (indoors) — 
The  plan  will  address  measures  and 
controls  to  minimize  residual  liquids 
from  waste  materials  stored  indoors 
from  coming  in  contact  with  surface 
runoff.  The  plan  must  also  include  a 
sufficient  supply  of  dry-absorbent 
materials  or  a  wet  vacuum  system  or 
otlier  equivalent  measure  to  promptly 
respond  to  minor  leaks  or  spills.  This 
includes  measures  for  secondary 
containment  m  its  equivalent, 
procedures  for  proper  material  handling 
(including  labeling  and  marking)  and 
storage  of  containerized  materials. 
Drainage  from  bermed  areas  shall  be 
discharged  to  an  appropriate  treatment 
fecility  or  sanitary  sewer  system. 
Discharges  from  bermed  areas  shall  be 
covered  by  a  separate  NPDES  permit  or 
industrial  user  permit  under  the 
pretreatment  program.  The  drainage 
system,  where  applicable,  should 
include  appropriate  appurtenances  such 


as  pumps  or  electors  and  manually- 
operated  valves  of  the  open-and-close 
desijm. 

(lij  Waste  material  storage 
(outdoors) — ^The  plan  will  address  areas 
where  significant  materials  are  exposed 
to  either  storm  water  runoff  or 
precipitation.  The  plan  must  include 
measures  to  provide  appropriate 
containment,  drainage  control  and/or 
other  appropriate  diversicmary 
structures.  The  plan  must  describe  those 
measures  and  controls  used  to  minimize 
contact  of  storm  water  runoff  with 
stored  materials.  The  plan  shall  also 
include  the  following  preventative 
measures  or  its  equivalent: 

•  An  appropriate  containment 
structure  such  as  dikes,  berms,  curbing 
or  pits,  or  other  equivalent  measure: 

•  The  containment  shall  be  sufficient 
to  store  the  volume  of  the  largest  single 
tank  and  shall  include  sufficient 
freeboard  for  precipitation;  and 

•  A  sufficient  supply  of  dry-absorbent 
materials  or  a  wet  vacuum  system,  or 
other  equivalent  measure,  to  collect 
liquids  from  minor  spills  and  leaks  in 
contained  areas. 

(iji)  Truck  and  rail  car  waste  transfer 
areas — ^The  plan  will  describe  measures 
and  controls  for  truck  and  rail  car 
loading  and  unloading  areas.  This 
includes  appropriate  containment  and 
diversionary  structiues  to  minimize 
contact  with  precipitation  and/or  storm 
water  runoff.  The  plan  will  also  address 
measures  to  clean  up  minor  spills  and/ 
or  leaks  originating  from  the  transfer  of 
liquid  wastes.  This  may  include  dry- 
clean  up  methods,  roof  coverings,  and 
other  runoff  controls. 

(/V)  Spill  prevention  and  response 
procedures — ^The  plan  will  address 
mea.sures  and  procedures  to  address 
potential  spill  scenarios  that  could 
occur  at  the  facility.  This  includes  all 
applicable  handling  and  storage 
procedures,  containment,  diversion 
controls  and  clean-up  procedures.  The 
plan  will  specifically  address  all 
outdoor  and  indoor  storage  areas,  waste 
transfer  areas,  material  receiving  areas 
(loading  and  unloading),  and  waste 
disposal  areas. 

(v)  Monthly  site  inspections — ^The 
facility  will  conduct  monthly  visual 
inspections  by  a  member  or  members  of 
the  storm  water  pollution  prevention 
team.  The  monthly  inspection  will 
include  all  designated  areas  of  the 
facility  and  equipment  identified  in  the 
plan.  The  inspet^on  will  include  a 
means  of  tracking  and  conducting 
follow  up  actions  based  on  the  results 
of  the  inspection.  At  a  minimum,  the 
monthly  site  inspection  shall  include 
the  following  areas: 

•  Materialstorage  areas; 
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•  Material  unloading  and  loading 
areas  (including  rail  sidings)  that  are 
expos^  to  either  precipitation  or  storm 
water  runoff; 

•  Areas  where  structural  BMPs  have 
been  installed: 

•  All  erosion  and  sediment  BMPs; 

•  Outdoor  vehicle  and  equipment^ 
maintenance  areas  (if  applicable); 

•  Vehicle  and  equipment  fueling 
areas  (if  applicable);  and 

•  All  areas  where  waste  is  generated, 
received,  stored,  treated,  or  disposed 
and  which  are  exposed  to  either 
precipitation  or  storm  water  nmoff. 

If  exposed  to  precipitation  or  storm 
water  runoff,  the  inspection  will 
identify  corroded  or  leaking  containers, 
corroded  or  leaking  pipes,  leaking  or 
improperly  closed  valves  and  valve 
fittings,  leaking  pumps  and/or  hose 
connections,  and  deterioration  in 
diversionary  or  containment  structures. 
Any  spills  or  leaks  will  be  immediately 
addressed  according  to  the  facility’s 
spill  prevention  and  response 
procedures. 


6.  Monitoring  and  Reporting 
Requirements 
a.  Analytical  monitoring 
requirements.  EPA  believes  that  scrap 
and  waste  material  processing  and 
recycling  facilities  may  reduce  the  level 
of  pollutants  in  storm  water  nmoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today’s 
proposed  permit.  In  order  to  provide  a 
tool  for  evaluating  the  effectiveness  of 
the  pollution  prevention  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  proposed 
permit  requires  scrap  and  waste 
material  processing  and  recycling 
facilities  to  collect  and  analyze  samples 
of  their  storm  water  disdrarges  for  the 
pollutants  listed  in  Table  N-13.  The 
pollutants  listed  in  Table  N-13  were 
found  to  be  above  benchmark  levels  for 
a  significant  portion  of  scrap  and  waste 
material  processing  and  recycling 
facilities  that  submitted  quantitative 
data  in  the  group  application  process,  or 


are  believed  to  be  present  based  upon 
the  description  of  industrial  activities 
and  significant  materials  exposed. 
Because  these  pollutants  have  been 
reported  at  benchmark  levels  from  scrap 
and  waste  material  processing  and 
recycling  fadlitiee.  ^A  is  requiring 
monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevnaticm  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharm  from  scrap  and  waste 
material  processing  and  recycling 
facilities  must  be  monitored  quarterly 
>  during  the  second  year  of  permit 
coverage.  At  the  end  of  the  second  year 
of  permit  coverage,  a  facility  must 
calculate  the  average  concentration  for 
each  parameter  listi^  in  Table  N-13.  If 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


Table  N-13.— Industry  Monitoring  Requirements 


PoHutants  of  concern 

Cut-off  con¬ 
centration 
(mglL) 

Chemicai  Oxygen  Demand  (COD) . . 

Total  Kjeldahl  Nitrogen  (TKN) . . . . . . .  ... 

65.0 

1.5 

Total  Recover^)le  Aluminum . ;.. . . . —.. 

0.75 

Total  Recoverable  Cadmium . . . . . . . .  . - _ 

0.0018 

Total  Recoverable  Copper  . .‘. . . . . 

0.009 

Total  Recoverable  Iron  . . . . . . . 

0.3 

Total  Raom/arahta  1  nnrt  .  . .  ' . . . . . . 

0.0337 

PTRs  . , . 

0.00000044 

Total  Recoverable  Zinc  . . . - . . . r,,,,--.--.,-,, . 

0.065 

Nitrate  ♦  Nitrite  Nitrogen  . . . . . . . . . . 

0.68 

Total  Recoverable  Arsenic - - -  -  - - - -  .  —  . 

0.000018 
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If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  N-13.  then  the 
permittee  is  not  required  to  conduct 

Suantitative  analysis  for  that  parameter 
uring  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  N-13,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 

Table  N-1  4.— Schedule  of 
Monitoring 

2nd  year  of  •  Conduct  quarterly  monitor- 
permit  cov-  Ing. 

erage.  |  •  Calculate  the  average 
I  coTKantration  for  all  pa- 
>  rameters  analyzed  during 
this  period. 

•  If  average  concentration  is 
greater  than  the  value  list¬ 
ed  in  Table  N-13,  then 
quarterly  sampling  is  re¬ 
quired  during  the  fourth 
yecv  of  the  permit. 

•  If  average  concentration  is 
less  than  or  equal  to  the 
j  value  listed  in  Table  N-13, 
then  no  further  sampling  is 
required  for  that  param¬ 
eter. 

4th  year  of  •  Corrduct  quarterly  monitor- 
pemrit  co'/-  Ing  for  any  pararrreter 
erage.  where  the  average  con¬ 

centration  In  year  2  of  the 
I  permit  is  greater  than  the 
I  value  listed  In  Table  N-13. 

•  If  hxlustrial  activities  or  the 
I  pollution  prevention  plan 
I  have  been  altered  such 
that  storm  water  dis¬ 
charges  rrray  be  adversely 
affected,  quarterly  monitor¬ 
ing  Is  required  for  all  pa- 
rarrreters  of  corrcem. 

In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

b.  Alternative  certification. 
Throughout  today’s  permit,  EPA  has 


proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  VII.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  ffom  past 
industrial  activity,  or,  ih  the  case  of 
airports,  deicing  activities,  that  are 
located  in  areas  of  the  facility  that  are 
within  the  drainage  area  of  the  outfoll 
are  not  presently  exposed  to  storm  water 
and  will  not  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

c.  Repbrting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Diverge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inch  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 


the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
imable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  dis^arge  botn  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authoriw. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfells  that, 
based  on  a  consideration  df  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

{>revention  plan  a  description  of  the 
ocation  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  foet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (xmder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspections  of  storm  water  discharges 
from  each  outfall  are  required.  The 
inspection  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
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be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  ob^rvation  include:  The 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EpA  believes  that  this  c^ck  end 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningfiil 
results  upon  whicm  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
inspection  will  uso  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
Bls^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  foat  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
chmatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  ti^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

g.  Baseline  general  permit  variance. 
On  September  9, 1992,  and  September 
25, 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity.  These  notices  set  out 
requirements  for  semiaimual  monitoring 
for  several  parameters  for  discharges 
from  areas  for  storage  of  lead  acid 
batteries,  reclamation  products,  or  waste 
roducts,  and  areas  used  for  lead  add 
atteiy  reclamation.  These  notices 
spedfically  require  that  fadlities  with 
storm  water  discharges  that  are 
assodated  with  areas  for  storage  of  lead 


add  batteries,  redamation  products,  or 
waste  products,  and  areas  used  for  lead 
add  battery  reclamation  are  required  to 
monitor  their  storm  water  discharges  for 
oil  and  grease.  COD,  total  suspendM 
solids,  pH,  total  recoverable  coppw,  and 
total  recoverd>le  lead.  Today’s  proposed 
permit  contains  increased  monitoring 
requirements  ftH-  battery  reclaimers.  ^A 
requests  comment  upon  the  difference 
between  the  monitoring  requirements 
set  out  for  battery  reclaimers  in  the 
Septembw  1992  General  Permits  and 
those  required  in  today’s  proposed 
permit. 

7.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requiremoits  in  lieu  of  those  proposed 
in  Part  XI.N.5.  of  today’s  propos^ 
pwmit. 

a.  Monitoring  requirements  for  scrap 
and  waste  recycling  facilities  (non- 
liquid  recyclable  wastes).  During  the 
period  begiiming  on  the  effective  date 
and  lasting  through  the  expiration  date 
of  this  permit,  permittees  with  storm 
water  discharges  from  scrap  and  waste 
recycling  fadlities  that  are  primarily 
engaged  in  the  processing,  reclaiming 
and  wholesale  distribution  of  nonliquid 
recyclable  materials,  but  limited  to 
those  activities  classified  SIC  5093,  shall 
monitor  for  TSS,  oil  and  grease,  pH,  and 
semiannual  acute  Whole  Effluent 
Toxicity  (WET)  begirming  no  later  than 
3  years  from  date  of  permit  issuance 
except  as  provided  below  in  paragraphs 
Xl.N.7.b.  (Sampli^  Waiver),  XI.N.7.C. 
(Representative  Disdrarge),  and 
XI.N.7.d.  (Alternative  Certification). 
Pmnittees  identified  in  this  part  must 
report  in  accmdance  vidth  Part  VLB. 
(Reporting:  Where  to  Submit)  and 
paragraph  XI.N.7.f.  (Reporting:  When  to 
Submit). 

In  addition  to  the  parameters  listed 
below,  the  permittee  shall  provide  the 
date  and  duration  (in  hours)  of  the 
storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  disch^e  sampled. 

b.  Sampling  waiver.  When  a 
discharger  is  imable  to  coliect  samples 
due  to  adverse  climatic  conditions,  the 
discharger  must  submit  in  lieu  of 
sampling  data  a  description  of  why 
samples  could  not  be  collected, 
including  available  documentation  of 
the  event.  Adverse  weather  conditions 
which  may  prohibit  the  collection  of 
samples  include  weather  conditions  that 


create  dangerous  conditions  for 
personnel  (such  as  local  flooding,  high 
winds,  hurricanes,  tornadoes,  electrical 
storms,  etc.)  or  otherwise  make  the 
collection  of  a  sample  impracticable 
(drought,  extended  frozen  conditions, 
etc.).  Dischargers  are  precluded  from 
exercising  this  waiver  more  than  once 
during  a  2-year  period. 

c.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  considmation  of  industrial 
activity,  significant  materials,  and 
man^ment  practicee  and  activities 
within  the  area  drained  Iw  the  outfall, 
the  permittee  reasonably  believes 
disoiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  out&lls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explaining 
in  detail  why  the  outfalls  are  expected 
to  discharge  substantially  identical 
effluents,  fo  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  fset)  and  an 
estimate  of  the  runoff  coeffident  of  the 
drainage  area  (e.g.,  low  (\md»  40 
percent),  medium  (40  to  65  percent)  or 
nigh  (almve  65  percent))  sh^  be 
provided  in  the  plan.  Permittees 
required  to  submit  monitoring 
information  under  Parts  XI.N.6.  a.  or  c. 
of  this  permit  shall  include  the 
description  of  the  location  of  the 
outfalls,  explanation  of  why  outfalls  are 
expected  to  discdiarge  substantially 
identical  effluents,  and  estimate  of  the 
size  of  the  drainage  area  and  runoff 
coeffident  with  the  Discharge 
Monitoring  Report  (DMR). 

d.  Alternative  certification.  A 
discharger  is  not  subjed  to  the 
monitoring  requirements  of  Part  XI.N.  of 
this  permit  for  a  given  outfall  provided 
the  discharger  makes  a  certification,  on 
an  annual  l^s  for  discharges  identified 
under  Part  XI.N.1.,  under  penalty  of 
law.  signed  in  accwdance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
produds,  final  products,  waste 
materials,  by-products,  industrial 
machinery  or  operations,  significant 
materials  from  past  industrial  activity, 
that  are  located  in  areas  of  the  fodlity 
that  are  within  the  drainage  area  of  the 
outfall  are  not  presently  exposed  to 
storm  water  and  was  not  exposed  to 
storm  water  for  the  certification  period. 
Such  certification  must  be  retained  in 
the  storm  water  pollution  prevention 
plan,  and  submitted  to  the  U.S. 
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Environmental  Protection  Agency  (EPA) 
in  accordance  with  Part  VI.C.  of  this 
permit. 

e.  Toxicity  testing.  Permittees  and 
new  discharges  that  are  required  to 
monitor  for  acute  whole  effluent  toxicity 
shall  initiate  the  series  of  tests  described 
below  no  later  than  3  years  from  permit 
issuance. 

(1) The  permittee  shall  conduct  acute 
24-hour  static  toxicity  tests  on  both  an 
appropriate  invertebrate  and  an 
appropriate  fish  (vertebrate)  test  species 
(EPA/600/4-90-027  Rev  9/91),  Section 
6.1).  Freshwater  species  must  be  used 
for  discharges  to  freshwater 
waterbodies.  Due  to  the  nonsaline 
natiire  of  rainwater,  freshwater  test 
species  shoiild  also  be  used  for 
discharges  to  estuarine,  marine  or  other 
naturally  saline  waterbodies. 

(2)  All  test  organism,  procedures  and 
quality  assurance  criteria  used  shall  be 
in  accordance  with  "Methods  for 
Measuring  the  Acute  Toxicity  of 


Effluents  and  Receiving  Waters  to 
Freshwater  Marine  Organisms,"  EPA/ 
600/4-90-027  (Rev.  September  1991). 
EPA  has  proposed  to  establish 
regulations  regarding  these  test  methods 
(Dumber  4, 1989,  53  FR  50216). 

(3)  Tests  shall  be  conducted 
semiaimually  on  a  grab  sample  of  the 
discharge.  Tests  shall  be  conducted 
using  100  percent  effluent  (no  dilution) 
and  a  control  consisting  of  synthetic 
dilution  water.  Results  of  all  tests 
conducted  with  any  species  shall  be 
reported  according  to  EPA/600/4-90- 
027  (Rev.  Septem^r  1991),  Section  12, 
Report  Preparation,  and  the  report 
submitted  to  EPA  with  the  DMRs.  On 
the  DMR,  the  permittee  shall  report  "0" 
if  there  is  no  statistical  difference 
between  the  control  mortality  and  the 
effluent  mortality  for  each  dilution.  If 
there  is  statisticid  difference  (exhibits 
toxicity),  the  permittee  shall  report  "1” 
on  the  DMR 

Table  N-1 


(4)  If  acute  whole  effluent  toxicity 
(statistically  significant  difference 
between  the  100  percent  dilution  and 
the  control)  is  detected,  the  permittee 
shall  review  the  storm  water  pollution 
prevention  plan  and  make  appropriate 
modifications  to  assist  in  identif^g  the 
source(s)  of  toxicity  and  to  reduce  the 
toxicity  of  their  storm  water  discharges. 
The  permittee  shall  continue  to  conduct 
semiannual  whole  effluent  toxicity 
testing  until  such  time  that  acute  whole 
effluent  toxicity  is  no  longer  detected. 

(5)  Type  of  sample.  The  grab  sample 
shall  be  collected  in  the  fii^  30  minutes 
of  the  discharge  or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes. 
Sampling  locations  shall  be  limited  to 
those  outfalls  servicing  portions  of  the 
facility  engaged  in  industrial  activity. 

(6)  Table  N-1  summarizes  sampling 
parameters,  type  and  frequency 
information  for  permittees  required  to 
monitor  xmder  this  part  of  the  permit: 


Parameter 

Unit 

Frequency! 

Sample 

type 

pH . . . 

TSS  . 

std.  units . 

mg/l  . 

2/permKterTn  .... 
2/^rmit  term  .... 
2/permit  term  .... 
2/permit  temi  .... 

Grab. 

Grab. 

OH  and  Grease . 

Grab. 

AmtA  whnla  Afai,Mn(  tmilnlty  . 

. 

N/A  . 

Grab. 

‘Monitoring  requirements  for  ail  parameters  listed  in  Table  N-1  shall  begin  no  later  than  3  years  from  the  date  of  issuance  of  the  final  permit. 
Monitoring  for,  pH,  oil  and  grease,  and  TSS  shall  continue  on  a  semiannua  basis  for  the  remtunder  of  the  permit  term. 


(7)  Visual  monitoring  requirements. 
All  scrap  and  waste  recycling  facilities 
(nonliquid  recyclable  wastes)  shall  be 
required  to  conduct  semiannual  visual 
inspections  of  their  discharges  for 
sediment,  oil  and  grease,  and  other 
visible  signs  of  contamination.  The 
facility  shall  establish  a  record  of  visual 
observations  that  shall  be  kept  with  the 
pollution  prevention  plan.  In  the  event 
a  facility  observes  a  discharge  with  oil 
and  grease  or  other  reportable  hazardous 
substance  in  excess  of  a  reportable 
quantity  (see  40  CFR  part  110, 40  CFR 
part  117,  or  40  CFR  part  302),  the 
facility  shall  document  preventative  and 
corrective  actions  taken  to  minimize  the 
potential  for  reoccurrence.  This  permit 
does  not  relieve  permittees  of  the 
reporting  requirements  of  40  CFR  part 
117  and  40  CFR  part  302. 

/.  Reporting:  when  to  submit. 

(1)  Permittees  that  are  required  to 
conduct  sampling  under  this  part  of  the 
permit  shall  submit  monitoring  results 
obtained  during  the  reporting  period  on 
DMR  Form(s)  postmarked  no  later  than 
the  30  days  after  the  completion  of  the 
sampling  event. 


g.  Retention  of  records.  (Ij  The 
permittee  shall  retain  records  of  all 
inspections  and  monitoring  information, 
including  certification  reports, 
noncompliance  reports,  calibration  and 
maintenance  records  and  all  original 
strip  chart  recordings  for  continuous 
monitoring  instrumentation,  copies  of 
all  reports,  and  supporting  data, 
requested  by  the  permitting  authority 
for  at  least  3  years  after  the  date  that  the 
permit  expires. 

h.  Waste  recycling  facilities  (liquid 
recyclable  wastes)  reporting  under 
section  313  of  SARA  Title  111.(1) 
Facilities  reporting  under  Section  313  of 
SARA  Title  III  must  monitor  their  storm 
water  discharges  according  to  the 
requirements  listed  at  Part  VI.  A. 

O.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Steam 
Electric  Power  Generating  Facilities, 
Including  Coal  Handling  Areas 

The  conditions  proposed  in  this 
section  apply  to  storm  water  discharges 
fix)m  steam  electric  power  generating 
facilities.  The  steam  electric  power 
generating  category  includes  facilities 
which  are  coal,  oil,  gas,  or  nuclear  fired. 


Heat  captmed  co-generation  facilities 
are  not  covered  under  the  definition  of 
storm  water  discharge  associated  with 
industrial  activity,  however,  dual  fuel 
co-generation  facilities  are  included  in 
the  definition.  When  an  industrial 
facility,  described  by  the  above 
eligibility  provisions  of  this  section,  has 
industrial  activities  being  conducted 
onsite  that  meet  the  description(s)  of 
industrial  activities  in  another 
section(s),  that  industrial  facility  shall 
comply 'with  any  and  all  applicable 
monitoring  and  pollution  prevention 
plan  requirements  of  the  other  section(s) 
in  addition  to  all  applicable 
requirements  in  this  section.  The 
monitoring  and  pollution  prevention 
plan  terms  and  conditions  of  this  multi¬ 
sector  permit  are  additive  for  industrial 
activities  being  conducted  at  the  same 
industrial  facility  (co-located  industrial 
activities).  The  operator  of  the  facility 
shall  determine  which  other  monitoring 
and  pollution  prevention  plan  section(s) 
of  this  permit  (if  any)  are  applicable  to 
the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
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apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  bom  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

Storm  water  discharges  from  coal 
piles  are  eligible  for  coverage  under  this 
permit,  where  these  discharges  are  not 
already  subject  to  an  existing  NPDES 
permit. 

1.  Industrial  Profile 

The  production  of  electrical  energy 
always  involves  the  conversion  of  some 
other  form  of  energy.  The  two  most 
important  sources  of  energy  which  are 
converted  to  steam  electric  energy  are 
the  chemical  energy  of  fossil  fuels  and 
the  atomic  energy  of  nuclear  fuels. 
Current  uses  of  fossil  fuels  are  based  on 
a  combustion  process,  followed  by 
steam  generation  to  convert  the  heat 
first  into  mechanical  energy  and  then  to 
convert  the  mechanical  energy  into 
electrical  energy.  Nuclear  power  plants 
utilize  a  cycle  similar  to  that  used  in 
fossil  fueled  power  plants  except  that 
the  source  of  heat  is  atomic  interactions 
rather  than  the  combustion  of  fossil  fuel. 

The  steam  electric  power  generating 
process  for  fossil  fuel  systems  are 
typically  enclosed  and  subject  to 
effluent  limitations  guidelines  (40  Code 
of  Federal  Regulations  (CFR)  part  423], 
as  is  coal  pile  runoff.  However,  the 
unloading  and  transport  of  coal  within 
the  facility  is  subject  to  the  conditions 
set  forth  in  this  section  of  today’s 
proposed  permit.  Likewise,  the 
unloading  and  storage  areas  for  liquid 
fuels  and  chemicals  are  subject  to  the 
conditions  in  this  section  of  today’s 
proposed  permit.  Fossil  fuel  combustion 
waste  disposal  areas  are  subject  to  storm 
water  regulations  but  are  discussed  in 
the  landflll  and  industrial  waste 
disposal  sector  of  today’s  proposed 
permit. 

Industrial  activities  occurring  at  steam 
electric  power  generating  facilities  that 
pertain  to  the  storm  water  rule  include, 
“*  •  *  but  [are]  not  limited  to,  storm 
water  discharges  from  industrial  plant 
yards;  material  handling  sites;  re^se 
sites;  sites  used  for  the  application  or 
disposal  of  process  wastewaters  (as 
defined  at  40  CFR  part  401);  sites  used 
for  the  storage  and  maintenance  of 
material  handling  equipment;  sites  used 
for  residual  treatment,  storage,  or 
disposal;  shipping  and  receiving  areas; 
manufacturing  buildings;  storage  areas 
(including  tank  farms)  for  raw  materials 
and  intermediate  and  hnished  materials; 
and  areas  where  industrial  activity  has 
taken  place  in  the  past  and  significant 


materials  remain  and  are  exposed  to 
storm  water”  (40  CFR  122.26(b)(14)). 
Common  industrial  activities  at  steam 
electric  power  generating  facilities 
include  the  unloading,  transport,  and 
storage  of  raw  materials,  and  the 
disposal  of  waste  materials. 

Significant  materials  include,  ”*  *  * 
but  [are]  not  limited  to;  raw  materials; 
fuels;  materials  such  as  solvents, 
detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products; 

*  •  •  hazardous  substances  designated 
under  Section  101(14)  of  CERCLA;  any 
chemical  facilities  required  to  report 
pursuant  to  section  313  of  title  III  of 
SARA;  fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharges”  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  found  at  steam  electric 
power  generating  facilities  include;  coal; 
diesel  ^el;  and  waste  materials. 

Historically,  steam  electric  power 
generating  facilities  were  categorized  in 
accordance  with  the  type  of  fuel  they 
burned.  Recently,  however,  steam 
electric  power  generating  facilities  have 
modified  their  equipment  to  enable 
them  to  use  more  than  one  fuel. 
Presented  below  are  brief  descriptions 
of  the  industrial  activities  and 
signifrcant  materials  associated  with  the 
production  of  steam  electric  power.  Due 
to  the  increase  in  facilities  burning 
multiple  fuels  the  industrial  activities 
and  significant  materials  are  discussed 
together.  However,  the  industrial 
activities  and  significant  materials  for 
nuclear  powered  facilities  are  discussed 
separately.  Unique  practices  are  noted. 

a.  Industrial  activities:  fossil  fuel 
powered  plants.  Steam  electric  power 
generation  can  be  divided  into  four 
stages.  In  the  first  operation,  fossil  fuel 
(coal,  oil,  or  natural  gas)  is  burned  in  a 
boiler  furnace.  The  evolving  heat  is  used 
to  produce  pressurized  and  superheated 
steam.  This  steam  is  conveyed  to  the 
second  stage,  the  turbine,  where  it  gives 
energy  to  the  rotating  blades  and,  in  the 
process,  loses  pressure  and  increases  in 
volume.  The  rotating  blades  of  the 
turbine  act  to  drive  an  electric  generator 
or  alternator  to  convert  the  imparted 
mechanical  energy  into  electrical 
energy.  The  steam  leaving  the  turbine 
enters  the  third  state,  the  condenser, 
where  it  is  condensed  to  water.  The 
liberated  heat  is  transferred  to  a  cooling 
medium  which  is  normally  water. 
Finally,  the  condensed  steam  is 
reintroduced  into  the  boiler  by  a  pump 
to  complete  the  cycle. 

Features  unique  to  coal-fired  plants 
include  coal  storage  and  preparation 
(transport,  beneficiation,  pulverization, 
drying),  coal-fired  boiler,  ash  handling 


and  disposal  systems,  and  flue  gas 
cleaning,  and  desulfurization. 

6.  Significant  materials:  fossil  fuel 
powered  plants.  The  type  of  fuel  (coal, 
oil,  gas,  nuclear)  used  to  fire  power 
plant  boilers  most  directly  influences 
the  number  of  waste  streams.  The 
influence  comes  principally  from  the 
effect  of  fuel  on  the  volume  of  ash 
generated.  Stations  using  heavy  or 
residual  oils  generate  fly  ash  in  large 
quantities  and  may  generate  some 
l^ttom  ash.  Stations  which  burn  coal 
create  both  fly  ash  and  bottom  ash. 
Bottom  ash  is  the  residue  which 
accumulates  on  the  furnace  bottom,  and 
fly  ash  is  the  lighter  material  which  is 
carried  over  in  the  flue  gas  stream. 

c.  Industrial  activities:  nuclear 
powered  plants.  Nuclear  power  plants 
utilize  a  cycle  similar  to  that  us^  in 
fossil  fueled  power  plants  except  that 
the  source  of  heat  is  atomic  interactions 
rather  than  the  combustion  of  fossil  fuel. 
Water  serves  as  both  moderator  and 
coolant  as  it  passes  through  the  nuclear 
reactor  core.  In  a  pressurized  water 
reactor,  the  heated  water  then  passes 
through  a  separate  heat  exchanger 
where  steam  is  produced  on  the 
secondary  side.  This  steam,  which 
contains  radioactive  materials,  drives 
the  turbines.  In  a  boiling  water  reactor, 
steam  is  generated  directly  in  the  reactor 
core  and  is  then  piped  directly  to  the 
turbine.  This  arrangement  produces 
some  radioactivity  in  the  steam  and 
therefore  requires  some  shielding  of  the 
turbine  and  condenser. 

d.  Significant  materials:  nuclear 
powered  plants.  Few  if  any  significant 
materials  are  exposed  to  storm  water  at 
nuclear  powered  steam  electric 
facilities.  Materials  that  are  potentially 
exposed  do  not  involve  steam  electric 
generating  equipment,  raw  materials,  or 
waste  products.  The  materials  that  are 
exposed  to  storm  water  are  office  wastes 
and  ground  maintenance  equipment  and 
tools. 

2.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Steam  Electric  Power 
Generating  Facilities 

Steam  electric  generating  facilities  are 
subject  to  effluent  limitations  guidelines 
that  limit  the  number  and  variety  of 
industrial  activities  that  are  included  in 
the  storm  water  program.  Pollutants 
may  be  present  in  storm  water  as  a 
result  of  outdoor  activities  associated 
steam  electric  power  generating 
facilities  such  as:  material  handling  and 
transport  operations;  waste  disposal; 
and  deposition  of  airborne  particulate 
matter.  In  addition,  sources  of 
pollutants  other  than  storm  water,  such 
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as  illicit  connections,' >>  spills,  and 
other  improperly  dumped  materials, 
may  increase  the  pollutant  loadings 
discharged  into  waters  of  the  United 
States. 

Many  of  the  part  2  group  application 
data  submittals  did  not  identify 


individual  site  characteristics  or  sources 
of  storm  water  pollutants  which  may  be 
responsible  for  pollutant  loadings.  In 
addition,  because  the  industry  has  been 
moving  toward  combined  fuel 
generating  facilities,  the  part  2  sampling 
data  was  reviewed  in  the  aggregate. 


Table  0-1  lists  potential  pollutant 
source  activities  and  related  pollutants 
associated  with  steam  electric  power 
generating  facilities.  The  primary  and 
largest  potential  source  of  storm  water 
pollutants  horn  fossil-fueled  steam 
electric  generating  facilities  is  ash  refuse 
piles. 


Table  0-1.— Industrial  Activities,  Pollutant  Sources,  and  Pollutants  for  Steam  Electric  Power 

Generating  Facilities 


Activity 

PoKutant  source 

Pollutant 

Above  ground  liquid  storage  tank  .. 

External  corrosion  and  structural  failure . 

Fuel,  oil,  heavy  metals,  ammonia,  chlorine,  sulfuric 

Installation  problems . 

acid,  sodium  hydroxide,  arxf  other  materials  being 
stored. 

Fuel,  oil,  heavy  metals,  ammonia,  chlorine,  sulfuric 

Spills  due  to  operator  error . 

acid,  sodium  hydroxide,  arxJ  other  materials  being 
stored. 

Fuel,  oil  heavy  metals,  ammonia,  chlorine,  sulfuric 

acid,  sodium  hydroxide,  and  other  materials  being 

Failure  of  pipirtg  systems . . . 

stored. 

Fuel,  oH,  heavy  metals,  ammonia,  chlorine,  sulfuric 

Leaks  or  spills  durirtg  pumping  of  liquids  from 

acid,  sodium  hydroxide,  and  other  materials  being 
stored. 

Fuel,  oil,  heavy  metals,  ammonia,  chlorine,  sulfuric 

barges,  trucks,  rail  cars  to  a  storage  facility. 

acid,  sodium  hydroxide,  and  other  materials  being 

Vehicle  and  eqiipment  mainte- 

Parts  cleaning . . . 

stored. 

Oil,  heeivy  metals,  chlorinated  solvents,  acid/aikaline 

nance. 

wastes,  ethylene  glycol. 

Spills  of  oil,  degreasers,  hydraulic  fluids,  trans- 

OH,  arsenic,  heavy  metals,  organics,  chlorinated  sol- 

mission  fluid,  radiator  fluids. 

vents,  ethylene  glycol. 

Fluids  replacement  . . 

OH,  arsenic,  heavy  metals,  organics,  fuel. 

Ftuding  npAratinrvt  . 

Spills  &  leaks  during  fuel  delivery  ...... . . . 

Fuel,  oH,  heavy  metals. 

Fuel,  oil,  heavy  metal. 

Spilto  caused  by  “topping  ofT  fuel  tanks . 

Leaking  storage  tanks  . 

Fuel,  oil,  heavy  metals. 

Allowing  rainfall  on  the  fuel  area  or  storm  water  to 

Fuel,  oil,  heavy  metals. 

Coal  harKMing  areas  . 

run  onto  the  fuel  area. 

Fugitive  dust  emissions  from  coal  handling  . 

Spills  during  delivery . 

Suspended  solids,  copper,  iron,  aluminum,  nickel, 
and  trace  metals 

Suspended  solids,  copper,  iron,  aluminum,  nickel. 

Offsite  tracking  of  coal  dust . 

and  trace  metals. 

Susperxjed  solids,  copper,  iron,  alumiruim,  nickel. 

Ash  handling  areas,  ash  landfilis  .... 

Spills  during  transfer  of  ash  to  landfills  . 

and  trace  metals. 

Suspended  solids,  chromium,  copper,  iron,  zinc,  oil 

Offsite  tracking  of  ash . 

and  grease,  aluminum. 

SusperKled  solids,  chromium,  copper,  iron,  zirx;,  oil 

Saapyards,  reiuse  sites . . 

Discarded  material . 

and  grease,  alumirxim. 

Fuel,  oils,  heavy  metals. 

The  ash  composition  from  oil,  on  a 
weight  percent  basis,  is  much  lower 
than  that  of  coal.  Oil  ash  rarely  exceeds 
0.3  percent  of  the  input  oil  whereas  coal 
ash  comprises  from  3  to  30  percent  of 
the  coal.  In  general,  the  ash  content 
increases  with  increasing  asphaltic 
constituents  in  which  the  sulfur  acts 
largely  as  a  bridge  between  aromatic 
rings. 

The  many  elements  which  may 
appear  in  oil  ash  deposits  include 
vanadium,  sodium,  and  sulfur. 
Compounds  containing  these  elements 
are  foimd  in  almost  every  deposit  in 
boilers  fired  by  residual  fuel  oil  and 


Illicit  connections  are  contributions  of 
unpermired  non-storm  water  discharges  to  storm 
sewers  from  any  of  a  number  of  sources  including 


often  constitute  the  major  portion  of 
these  deposits.  Oil  ash,  especially  from 
plants  using  Venezuelan  and  certain 
Middle  Eastern  oil  can  contain 
significant  amounts  of  nickel. 

Some  of  the  ash-forming  constituents 
in  the  crude  oil  had  their  origin  in 
animal  and  vegetable  matter  hxim  which 
the  oil  was  derived.  The  remainder  is 
extraneous  material  resulting  from 
contact  of  the  crude  oil  with  rock 
structures  and  salt  brines  or  picked  up 
during  refining  processes,  storage,  and 
transportation.  Vanadium,  iron,  sodium, 
nickel,  and  calcium  in  fuel  oil  are 
common  in  rock  strata,  but  elements 


sanitary  aawers,  industrial  facilities,  commercial 
establishments,  or  residential  dwellings.  The 
probability  of  illicit  connections  at  steam  electric 


including  vanadium,  nickel,  zinc,  and 
copper  are  believed  to  come  from 
organic  matter  from  which  the 
petroleum  was  created. 

The  ash  residue  resulting  from  the 
combustion  of  coal  is  primarily  derived 
from  the  inorganic  matter  in  the  coal. 
The  chemical  composition  of  dry 
bottom  ash  and  fly  ash  are  quite  similar. 
The  major  constituents  present  in  coal 
ash  are  silica,  alumina,  ferric  oxide, 
calcium  oxide,  magnesium  oxide,  and 
minor  amounts  of  sodium  and 
potassium  oxides.  Other  parameters 
which  may  be  present  include  sulfur 
trioxide,  carbon,  boron,  phosphorus. 


facilities  is  low  yet  it  still  may  be  applicable  at  some 
operations. 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


61327 


uranium,  and  thmum.  The 
crnicentration  difierences  can  vary 
considerably  horn  one  site  to  another."* 
When  conducting  their  data  analysis 
for  their  1980  Development  Document, 
the  U.S.  Environmental  Protection 
Agency  (£PA)  found  that  there  was  no 
correlation  between  arsenic,  nickel, 
zinc,  copper,  and  selenium  and  total 
suspended  solids,  whenever  their  value 
was  30  mg/L  or  less.  ■ 

The  qu^ty  of  storm  water  runoff 
fnun  coal  handling  areas  is  dependent 
on  pH,  as  pH  influences  the  release  of 
toxic  and  heavy  metals.  Suspended 
solids  levels  result  when  storm  water 
suspends  coal  particulsdes.  Most  of  the 


•total  dissolved  solids  concentrations  are 
a  c(msequence  of  enhanced  pyritic 
oxidation. 

Storm  water  runoff  from  exposed 
sources  of  coal  tends  to  be  of  an  ackl 
nature,  primarily  as  a  result  of  the 
oxidation  of  iitm  sulfide  in  the  presence 
of  oxygen  and  water.*  >*  The  presence  of 
certain  acidophilic,  chemoautotrophic 
bacteria,  and  a  pH  of  2.0  to  4.5  generally 
indicates  storm  water  runoff  hi^  in 
iron,  manganese,  and  total  dissolved 
solids."* 

T^le  0-2  and  Table  0-3  indicates 
the  sampling  data  results  from  the  put 
2  group  appucatioo  submissions.  'Hiis 
table  indicates  the  minimum  and 


maximum  values,  mesms,  medians,  95th 
percentiles,  99th  percentiles,  and  the 
total  number  of  outfalls  sampled  for 
each  of  the  pollutants.  Variatimis  in  the 
minimiim  and  maximum  values  were 
found  to  be  small,  relative  to  other 
industrial  sectors  in  today’s  proposed 
permit  for  the  ei^t  cmiventiond 
pollutants.  Tlie  range  in  values,  means, 
and  medians  for  the  conventional 
pollutants  sampled  were  typically  low. 
except  for  mean  total  suspmMled  solids. 
Less  than  50  percent  of  the  sampling 
facihties  have  submitted  sampling  data 
for  part  2  of  the  application. 


Table  0-2.— Statisttcs  for  Conventkdnal  Pollutants  in  Storm  Water,*  (mg/L,  Except  as  Noted) 


Pofluiani 

Number  of  sam- 

Mean 

Minimum 

Maximum 

Metfan 

95lhpiecen6to 

99lh  percentile 

Sample  type 

Grab 

Compa 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Gnb 

Comp 

Grab 

1 - 

Comp 

BOO,  _ 

78 

78 

5.7 

5.7 

QJO 

oja 

4&0 

37i} 

4.3 

4.0 

206 

20.0 

456 

376 

COD  . . . 

Nitratefnitrite  nitro- 

76 

77 

104.0 

69.5 

oja 

QJO 

14100 

5400 

326 

396 

3606 

2806 

14100 

540.0 

gen . . 

Total  KjeidaN  nitro- 

76 

77 

5.6 

0.8 

0.0 

ao 

360.0 

0.4 

06 

3.7 

36 

360.0 

3.9 

gen - 

76 

78 

2.4 

1.9 

ao 

ao 

22.3 

lOI 

16 

1.0 

6.6 

10.0 

226 

19.1 

Oil  Sgiease _ 

66 

N/A 

1.4 

N/A 

ao 

N/A 

200 

hMA 

0.0 

NIA 

66 

H/A 

200 

N/A 

pH  (soj.) - 

70 

N/A 

N/A 

N/A 

SuS 

NM 

9.0 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  phosphorus _ 

Tot.  suspended  sol- 

75 

78 

0.8 

0.6 

(LO 

ao 

6.0 

7.2 

06 

06 

3.1 

3.1 

6.0 

76 

ids  - 

76 

77 

516.3 

212.4 

0.0 

ao 

227900 

6664.0 

44.0 

40.0 

1200.0 

8100 

227906 

5554.0 

I  AppiicaSons  that  (M  ms  raport  Sm  unto  (S  meesuremeni  tor  Sw  reported  values  o(  poSutants  wera  not  included  in  these  s»t9(ics. 
“Composto  aaropiss. 

Table  0-3.— Statistics  for  Toxic  Pollutants  In  Storm  Water,*  (mg/L,  Except  as  Noted) 


Pollutant 

Number  ol 
samples 

Mean 

Minimum 

lyiaximum 

Medan 

99th  percentile 

Sample  type 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Compu 

Copper  - - 

65 

71 

0.083 

0.029 

0.00 

aoo 

2.62 

.370 

0.004 

0.015 

2.62 

0670 

Arsenic . -  _ 

34 

33 

0.168 

0.180 

0.0 

0.00 

5.1 

5.4 

0.005 

0.003 

5.10 

5.4 

Iron . . . . 

65 

71 

7628 

6.46 

0.020 

0.040 

67.0 

191 

1.86 

1.5 

6760 

191.0 

Lead _ 

20 

17 

0.019 

0.019 

0.0 

0.00 

0.099 

0.073 

0.003 

0.007 

0i)99 

0.073 

Manganese  _ 

6 

6 

0.50 

0.185 

0.03 

0.000 

2.1 

0.630 

0.066 

0050 

2.10 

0.630 

Below  is  a  discussion  of  data 
submitted  by  group  applicants: 

•  Chemical  Oxygen  Demand  (COD) — 
CX3D  measures  the  total  amount  of 
oxygen  necessary  for  oxidation.  COD  is 
an  effective  indicator  of  levels  of 
biologically  resistant  organic 
substances.  Higher  COD  levels,  for 
example,  may  be  attributed  to  the 
presence  of  biologically  resistant 
organics,  such  as  oil  and  grease.  COD 
data  submitted  in  the  part  2  applications 


ii«EPA.  Efflnmt  GuideliiMS  Dtvision. 
"Developnieni  Eiocuniant  for  ESlunnt  Limitations 
Guidelines  and  Standards  far  the  Steam  Electric 
Point  Source  Category.”  September  1980.  (EPA  440/ 
1-80/029-b).  Page  131. 

■  ■^EPA.  l^uent  Guidelines  Division. 
“Developnnent  Document  for  Effluent  Limitations 
Guidelines  and  Standards  far  the  Steam  Electric 


from  steam  efoctric  power  generating 
facilities  indicate  tho  following: 

— ^The  mean  concentrations  for  grab  and 
composite  samples  were  104.0  mg/L 
and  69.5  mg/L,  respectively. 

— ^The  median  concentrations  for  grab 
and  composite  samples  were  32.5  mg/ 
L  and  39.5  mg/L,  respectively. 

— ^The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are 
below)  for  grab  and  composite 
samples  were  approximately  360  mg/ 
L  and  280  mg/L,  respectively. 


Point  Sourcs  Category."  September  1960.  (EPA  440/ 
l-ao/029-b).  Page  138. 

•  >■  EPA.  Effhient  Guidelines  Divtsioo. 
"Developmenl  Document  for  ERIusnt  Limitations 
Guidelines  and  Standards  far  the  Steam  Electric 
Point  Source  Catsgoiy.”  September  1980.  (EPA  440/ 
1-80/029-b).  Page  138. 


— ^The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are 
below)  for  grab  and  composite 
samples  were  1,410  mg/L  and  540  mg/ 
L,  respectively. 

These  mean  and  median  COO 
concentrations  are  within  the 
recommended  load  estimates  for  storm 
water  runoff  from  residential  and 
commercial  areas.  *3o  However,  the 
maximum  ODD  level  exceeds  the  NURP 
recommendations  for  load  estimates. 


1 19  EPA.  Effluent  Guidelines  Division. 
"Development  Document  for  Efihient  Limitations 
Guidelines  and  Standards  for  the  Steam  Electric 
Point  Source  Categtsy.”  September  1980.  (EPA  440/ 
1-80/029-b).  Page  138. 

■»EPA.  December  1983.  "Results  of  the  National 
Urban  Runoff  Program.” 
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•  Oj7  and  Grease— There  are  several 
sources  of  oil  and  grease  from  steam 
electric  power  generating  facilities. 

These  sources  include  imloading/ 
loading  areas;  vehicle/equipment 
maintenance  and  cleaning;  and  outdoor 
storage  of  vehicles,  equipment  and 
castings.  Oil  and  grease  emulsions  are 
detrimental  to  aquatic  organisms  and 
inhabitants  because:  (1)  Deposition  of 
oil  and  grease  in  bottom  sediments  can 
serve  to  inhibit  normal  benthic  growths, 
impacting  the  aquatic  food  chain;  (2)  oil 
and  grease  emulsion  may  destroy  algae 
or  omer  plankton;  (3)  oil  and  grease 
emulsions  may  adhere  to  the  gills  of  fish 
exerting  a  toxic  efiect  to  fish;  and  (4) 
water  insoluble  components  damage  the 
plumage  and  coats  of  aquatic  animals 
and  fowls.  Floating  oil  may  reduce  the 
re-aeration  of  the  water  surface,  and  in 
conjimction  with  emulsified  oil,  may 
interfere  with  photosynthesis.  In 
addition  to  environmental  impacts,  oil 
and  grease  impact  the  aesthetic  qualities 
of  water  by  forming  unsightly  surface 
slicks  that  affect  water  beaches  and 
shorelines. 

Oil  and  grease  data  submitted  in  part 
2  applications  for  steam  electric  power 
generating  facilities  indicate  the 
following: 

— The  mean  concentration  was  1.4  mg/ 

L 

— ^The  median  concentration  was  0.0 
mg/L 

— ^The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are 
below)  was  6.0  mg/L 
— ^The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are 
below)  was  20.0  mg/L. 

•  pH— pH  is  a  measure  of  the  acidity 
or  alkalinity  of  a  discharge.  On  the  pH 
scale  ranging  frtrm  zero  to  fourteen,  a 
value  of  seven  represents  neutral 
conditions  in  which  the  concentrations 
of  hydrogen  and  hydroxyl  ions  are 
equal.  Values  of  pH  less  than  seven 
represent  acidic  conditions:  values 
greater  than  seven  represent  basic 
conditions. 

The  pH  level  is  easily  measured  and 
is  an  indication  of  potential 
envirorunental  impacts.  Storm  water 
discharges  with  pH  values  markedly 
different  frt)m  the  pH  values  of  the 
receiving  stream  are  potentially 
detrimental  to  the  environment.  At 
outfalls  and  prior  to  complete  mixing  of 
storm  water  discharges  with  receiving 
waters,  a  zone  of  sudden  pH  change  can 
damage  or  kill  biota  engulfed  in  the 
zone  of  change.  Part  2  applications  fit)m 
steam  electric  power  generating 
facilities  indicated  that  the  minimum 
pH  value  was  3.8  standard  units. 

•  Total  Suspended  Solids  (TSS}—TSS 
is  associated  with  steam  electric  power 


generating  facilities  because  sites  have 
exposure  to  significant  materials  like 
coal  and  refuse  piles.  Part  2  of  the 
applications  indicated  high  TSS  levels. 
Suspended  solids  increase  the  turbidity 
of  water  allowing  less  light  to  penetrate 
the  water,  thereby  reducing 
photosynthetic  activity  of  aquatic 
vegetation.  Over  time,  total  suspended 
solids  settle  out  to  form  deposits  that 
can  be  detrimental  to  stream 
environments. 

These  deposits  may  destroy  faima  that 
breed  and  grow  in  or  near  the  bottoms 
of  streams  and  serve  as  food  for  fish  and 
other  aquatic  life.  The  deposits  can  also 
blanket  and  destroy  spawning  groimds 
for  fish.  TSS  data  submitted  in  the  part 
2  applications  for  steam  electric  power 
generating  facilities  indicate  the 
following: 

— ^The  mean  concentrations  for  grab  and 
composite  samples  were  516.3  mg/L 
and  212.4  mg/L,  respectively 
— ^The  median  concentrations  for  grab 
and  composite  samples  were  44.0  mg/ 
L  and  40.0  mg/L,  respectively 
— ^The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are 
below)  for  grab  and  composite 
samples  were  1,200  and  810, 
respectively 

— ^The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are 
below)  for  grab  and  composite 
samples  were  22,790  mg/L  and  5,554 
mg/L,  respectively. 

Storm  Water  Pollution  Prevention  Plan 
Requirdments 

The  conditions  that  apply  to  steam 
electric  power  generating  facilities  are 
founded  on  the  requirements  set  forth  in 
the  baseline  general  permit  for  storm 
water  discharges  from  industrial 
activities  finalized  on  September  9, 

1992  (57  FR  41236).  The  discussion  that 
follows  only  addresses  conditions  that 
differ  fiom  those  required  in  the 
baseline  permit.  There  are  no  additional 
pollution  prevention  requirements 
beyond  the  baseline  for  nuclear 
powered  steam  electric  generating 
facilities. 

a.  Description  of  pollutant  sources. 
Under  the  description  of  pollutant 
sources  in  the  storm  water  pollution 
prevention  plan  requirements, 
permittees  are  required  to  include  a  site 
map  of  the  facility.  The  areas  required 
to  1m  identified  on  the  site  map  now 
also  include  the  following:  Landfills, 
treatment  ponds,  scrap  yards,  general 
refuse  areas,  locations  of  short  and  long 
term  storage  of  general  materials,  and 
the  location  of  stock  pile  areas. 
believes  this  is  appropriate  since  these 
areas  may  potentially  be  significant 
soiirces  of  pollutants  to  storm  water. 


b.  Measures  and  controls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  proposes 
that  all  areas  that  may  contribute 
pollutants  to  storm  water  discharges 
shall  be  maintained  in  a  clean,  orderly 
manner.  This  section  also  proposes  that 
the  following  areas  must  be  specifically 
addressed: 

{1)  Fugitive  dust  emissions.  The  plan 
must  describe  measures  that  prevent  or 
minimize  fugitive  dust  emissions  from 
coal  handling  areas.  The  facility  shall 
establish  procedures  to  minimize  offsite 
tracking  of  coal  dust.  To  prevent  offsite 
tracking  the  facility  may  consider 
specially  designed  tires,  or  washing 
vehicles  in  a  designated  area  before  they 
leave  the  site,  and  controlling  the  wash 
water. 

{2)  Delivery  vehicles.  The  plan  must 
describe  measures  that  prevent  or 
minimize  conteunination  of  storm  water 
runoff  from  delivery  vehicles  arriving 
on  the  plant  site.  At  a  minimum  the 
facility  must: 

•  Develop  procedures  for  the 
inspection  of  delivery  vehicles  arriving 
on  the  plant  site,  and  ensure  overall 
integrity  of  the  body  or  container. 

•  Develop  procedures  to  control 
leakage  or  spillage  from  vehicles  or 
containers,  and  ensure  that  proper 
protective  measures  are  available  for 
personnel  and  environment. 

(3)  Fuel  oil  unloading  areas.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  from  fuel  oil  unloading  areas.  At 
a  minimum  the  facility  must  use  the 
following  measures  or  their  equivalent: 

•  Use  containment  curbs  in 
unloading  areas. 

•  During  deliveries  station  personnel 
familiar  with  spill  prevention  and 
response  procedures  must  be  present  to 
ensure  that  any  leaks  or  spills  are 
immediately  contained  and  cleaned  up. 

•  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  and/or  other 
containment  devices  shall  be  placed 
beneath  fuel  oil  connectors  to  contain 
any  spillage  that  may  occur  during 
deliveries  or  due  to  leaks  at  such 
connectors). 

(4)  Chemical  loading/unloading  areas. 
The  plan  must  descrilM  measures  that 
prevent  or  minimize  the  contamination 
of  storm  water  runoff  from  chemical 
loading/unloading  areas.  At  a  minimum 
the  permittee  must  use  the  following 
measures  or  their  equivalent: 

•  Use  containment  curbs  at  chemical 
loading/unloading  areas  to  contain 
spills. 

•  During  deliveries  station  personnel 
familiar  with  spill  prevention  and 
response  proc^ures  must  be  present  to 
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ensure  that  any  leaks  or  spills  are 
immediately  contained  and  cleaned  up. 

Where  practicable  chemical  loading 
unloading  areas  should  be  covered,  and 
chemicals  should  be  stored  indoors. 

(5)  Miscellaneous  loading/unloading 
areas.  The  plan  must  describe  measures 
that  prevent  or  minimize  the 
contamination  of  storm  water  runoff 
from  loading  uid  unloading  areas.  The 
facility  may  consider  covering  the 
loading  area,  minimizing  storm  water 
runmi  to  the  loading  area  by  grading, 
berming,  or  curbing  the  area  around  the 
loading  area  to  direct  storm  water  away 
from  the  area,  or  locate  the  loading/ 
unloading  equipment  and  vehicles  so 
that  leaks  can  be  controlled  in  existing 
containment  and  flow  diversion 
systems. 

(6)  Liquid  storage  tanks.  The  plan 
must  describe'measures  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  firom  above  ground  liquid  storage 
tanks.  At  a  minimum  the  facility  must 
employ  the  following  measures  or  their 
equivalent; 

•  Use  protective  guards  around  tanks. 

•  Use  containment  curbs. 

•  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  an^or  other 
containment  ctevices  shall  be  placed 
beneath  chemical  connectors  to  contain 
any  spillage  that  may  occur  during 
deliveries  or  due  to  leaks  at  such 
connectors) 

•  Use  dry  cleanup  methods. 

( 7)  Large  bulk  fuel  storage  tanks.  The 

plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  from  liquid  storage 
tanks.  At  a  minimum  the  facility  must 
employ  the  following  measures  or  their 
equivalent;  * 

•  Comply  with  applicable  State  and 
Federal  laws,  including  Spill  Prevention 
Control  and  Countermeasures  (SPCC) 

•  Containment  berms. 

(8)  The  plan  must  describe  measures 
to  reduce  the  potential  for  an  oil  or 
chemical  spill,  or  reference  the 
appropriate  section  of  their  SPCC  plan. 
At  a  minimum  the  structural  integrity  of 
all  above  ground  tanks,  pipelines, 
pumps  and  other  related  equipment 
shall  be  visually  inspected  on  a  weekly 
basis.  All  repairs  deemed  necessary 
based  on  the  flndings  of  the  inspections 
will  be  completed  immediately  to 
reduce  the  incidence  of  spills  and  leaks 
occurring  from  such  faulty  equipment. 

(9)  Oil  bearing  equipment  in 
switchyards.  The  plan  must  describe 
measures  to  reduce  the  potential  for 
storm  water  contamination  from  oil 
bearing  equipment  in  switchyard  areas. 
The  facility  may  consider  level  grades 
and  gravel  surfaces  to  retard  flows  and 


limit  the  spread  of  spills;  collection  of 
storm  water  runoff  in  perimeter  ditches. 

(10)  Residue  hauling  vehicles.  All 
residue  hauling  vehicles  shall  be 
inspected  for  proper  covering  over  the 
load,  adequate  gate  sealing  and  overall 
integrity  of  the  body  or  container. 
Vehicles  without  loadxovers  or 
adequate  gate  sealing,  or  with  poor  body 
or  container  conditions  must  be 
repaired  as  soon  as  practicable. 

(11)  Ash  loading  areas.  Plant 
procedures  shall  be  established  to 
reduce  and/or  control  the  tradcing  of 
ash  or  residue  from  ash  loading  areas 
including,  where  practicable, 
requirements  to  clear  the  ash  building 
floor  and  immediately  adjacent 
roadways  of  spillage,  debris  and  excess 
water  before  each  loaded  vehicle 
departs. 

(12)  Areas  adjacent  to  disposal  ponds 
or  landfills.  The  plan  must  descri^ 
measures  that  prevent  or  minimize 
contamination  of  storm  water  runoff 
from  areas  adjacent  to  disposal  ponds  or 
landfllls.  The  facility  must  develop 
procedures  to: 

•  Reduce  ash  residue  whidi  may  be 
tradced  on  to  access  roads  traveled  by 
residue  trucks  or  residue  handling 
vehicles. 

•  Reduce  ash  residue  on  exit  roods 
leading  into  and  out  of  residue  handling 
areas. 

(13)  Landfills,  scrapyard,  general 
refuse  sites.  For  landfills,  scrapyards, 
and  general  refuse  sites,  the  permittee 
shall  use  the  applicable  Best 
Management  F^ctices  outlined  in  Parts 
XI.L.  and  XL.N.  of  today’s  proposed 
(Storm  Water  Discharges  From 
Landfills.  Land  Application  Sites,  and 
Open  Dumps  and  Scrap  and  Waste 
Material  Processing  and  Recycling 
Facilities,  respectively). 

(14)  Maintenance  activities.  For 
vehicle  maintenance  activities 
performed  on  the  plant  site,  the 
permittee  shall  use  the  applicable  Best 
Management  Practices  outlined  in  Part 
XI.Q.  of  today’s  proposed  permit  (Storm 
Water  Discharges  From  Vehicle 
Maintenance  or  Equipment  Cleaning 
Operations  at  Motor  Freight 
Transportation  Facilities,  Passenger 
Transportation  Facilities,  Petroleum 
Bulk  Oil  Stations  and  Terminals,  or  the 
United  States  Postal  Service). 

(15)  Materia)  storage  areas.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  storm  water 
from  material  storage  areas  (including 
areas  used  for  temporary  storage  of 
miscellmieous  products  and 
construction  materials  stewed  in  lay 
down  areas).  The  facility  may  consider 
flat  yard  grades,  runoff  collection  in 
graded  swales  or  ditches,  erosion 


protection  measures  at  steep  outfall  sites 
(e.g.,  concrete  chutes,  riprap,  stilling 
basins),  covering  lay  down  areas,  storing 
the  materials  indoors,  covering  the 
material  with  a  temporary  covering 
made  of  polyethylene,  polyxirethane, 
polypropylene,  or  hypalon.  Storm  water 
runon  may  be  minimized  by 
constructing  an  enclosure  or  building  a 
berm  around  the  area. 

Based  on  information  provided  in  part 
1  of  the  group  application  process,  the 
proposed  management  practices  are 
commonly  used  at  many  steam  electric 
power  generating  facilities.  EPA 
believes  that  the  incorporation  of 
management  practices  to  accomplish  the 
objectives  described  above,  in 
conjunction  with  the  baseline 
requirements,  will  substantially  reduce 
the  potential  for  these'activities  and 
areas  to  significantly  contribute  to  the 
pollution  of  storm  water  discharges. 

EPA  believes  that  these  requirements 
provide  the  necessary  flexibility  to 
address  the  variable  risk  for  pollutants 
in  storm  water  discharges  associated 
with  differmit  facilities. 

(16)  Inspections.  Under  the  inspection 
requirements  of  the  storm  water 
pollution  prevention  plan  elemoits,  this 
section  proposes  that  in  addition  to  the 
comprehensive  site  evaluation  required 
under  Part  V1II.C4.  of  today’s  proposed 
rmit,  qualifled  facility  perscmnel  shall 
identified  to  inspect  d^gnated 
equipment  and  areas  of  the  fodlity  on 
a  monthly  basis.  The  following  areas 
shall  be  included  in  the  inspection:  coal 
handling  areas,  fueling  areas,  loading/ 
unloading  areas,  swit^yards,  bulk 
storage  areas,  ash  handling  areas,  areas 
adjacent  to  disposal  ponds  and  landfills, 
maintenance  areas,  liquid  storage  tanks 
and  long  term  and  short  term  material 
storage  areas.  A  set  of  tracking  or  follow¬ 
up  procedures  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be  maintained  onsite. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  inspections  allow  facility  personnel 
to  monitor  the  success  or  failure  of 
elements  of  th^lan  on  a  regular  basis. 

4.  Pollutant  Control  Measures 
Required  Through  Other  EPA  Programs. 
The  Agency  recognizes  that  other  EPA 
programs  address  pollution  preventicwi 
at  steam  electric  power  generating 
facilities.  The  Oil  Pollution  Prevention 
Program  (40  CFR  part  112)  has 
established  ptrocedures  to  prevent  the 
discharge  of  oil  from  iKHitransportation 
related  onshore  and  onshore  f^lities. 
This  program  requires  owners  or 
operators  of  onshore  and  offshore 
facilities  to  prepare  a  Spill  Prevention 
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Control  and  Countermeasure  Plan 
(SPCC  Plan)  for  their  facility  if  they 
could  reasonably  be  expected  to 
discharge  oil.  into  or  upon  the  navigable 
waters  of  the  United  States  or  adjoining 
shorelines,  in  quantities  that: 

•  Violate  applicable  water  quality 
standards,  or; 

•  Cause  a  film  or  sheen  upon  or 
discoloration  of  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

Some  major  requirements  of  the  SPCC 
plan  include  the  following: 

•  A  description  of  spill  and  corrective 
actions  taken. 

•  Appropriate  containment  and/or 
diversionary  structures  or  equipment  to 
prevent  dis^arged  oil  from  reaching  a 
navigable  water  course.  If  installation  of 
structures  to  prevent  discharged  oil 
from  reaching  the  navigable  waters  is 
not  practicable,  the  owner  or  operator 
should  clearly  demonstrate  such 
impracticability  and  provide  a  spill 
contingency  plan  and  a  written 
commitment  of  manpower,  equipment, 
and  materials  required  to  expeditiously 
control  and  remove  oil. 

•  Drainage  firom  diked  storage  areas 
should  be  restrained  by  valves  or  other 
positive  means  to  prevent  a  spill  or 
excessive  leakage  of  oil  into  the 
drainage  system  or  in-plant  effluent 
treatment  system. 

•  Flapp>er  type  drain  valves  should 
not  be  us^  to  drain  diked  areas. 

•  Plant  drainage  systems  fi'om 
undiked  areas  should,  if  possible,  flow 
into  ponds,  lagoons  or  catchment  basins 
designed  to  retain  oil  or  return  it  to  the 
facility. 

•  If  plant  drainage  is  not  engineered 
as  above,  the  final  discharge  of  all  in- 
plant  ditches  should  be  equipped  with 
a  diversion  system  that  could,  in  the 
event  of  an  uncontrolled  spill,  return 
the  oil  to  the  plant. 

•  Requirements  for  bulk  storage  tanks 
include,  but  are  not  limited  to.  the 
following: 

— ^Material  and  construction  of  tanks 
need  to  be  compatible  with  the 
material  stored  and  conditions  of 
storage  such  as  pressure,  temperature, 
etc. 

— Secondary  containment  should  be 
provided  for  the  entire  contents  of  the 
largest  single  tank  plus  sufficient 
freeboard  to  allow  for  precipitation. 

— ^Drainage  of  rainwater  firom  the  diked 
area  into  a  storm  drain  or  an  effluent 
discharge  that  empties  into  an  open 
in-plant  water  course,  lake  or  pond 
and  bypassing  the  in-plant  treatment 
system  may  acceptable  if:  bypass 


valve  is  normally  sealed  closed; 
inspection  of  runoff  rain  water 
ensures  compliance  with  applicable 
water  quality  standards  and  will  not 
cause  a  harmful  discharge  and 
adequate  records  are  kept. 

— Above-ground  tanks  should  be  subject 
to  peric^ic  integrity  testing. 

— New  and  old  tank  installations 
should,  as  practicable,  be  fail  safe 
engineered 

Under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  specific 
requirements  have  been  established 
which  address  generators  of  hazardous 
wastes.  Regulations  have  been 
developed  which  address  the 
accumulation  of  hazardous  waste  onsite 
prior  to  transport  to  a  hazardous  waste 
disposal  facility.  These  regulations 
address  proper  storage  of  hazardous 
wastes,  emergency  planning,  and 
training  personnel  in  proper  handling 
procedures  for  hazardous  wastes. 

5.  Numeric  Effluent  Limitations 
Coal  pile  runoff  is  subject  to  the 

effluent  guidelines  described  in  Part 
VI.F.  of  ffiis  factsheet.  However,  steam 
electric  generating  facilities  must 
comply  with  the  requirement  of  Part 
VI.F.  immediately  upon  permit 
issuance.  Steam  electric  generating 
facilities  are  not  permitted  to  take  3 
years  to  meet  this  requirement. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that  steam 
electric  power  generating  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  proposed  permit.  In 
order  to  provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
proposed  permit  requires  steam  electric 
power  generating  facilities  to  collect  and 
anal)rze  samples  of  their  storm  water 
discharges  for  the  pollutants  listed  in 
Table  O^.  The  pollutants  listed  in 
Table  0-4  were  found  to  be  above  levels 
of  concern  for  a  significant  portion  of 
steam  electric  power  generating 
facilities  that  submitted  quantitative 
data  in  the  group  application  process,  or 
are  believed  to  1m  present  based  upon 
the  description  of  industrial  activities 
and  significant  materials  exposed. 
Because  these  pollutants  have  been 
reported  at  levels  of  concern  firom  steam 
electric  power  generating  facilities,  EPA 
is  requiring  monitoring  after  the 
pollution  prevention  plan  has  been 


implemented  to  assess  the  effectiveness 
of  the  pollution  prevention  plan  and  to 
help  ensure  that  a  reduction  of 
pollutants  is  realized. 

At  a  minimum,  storm  water 
discharges  from  steam  electric  power 
generating  facilities  must  be  monitored 
quarterly  during  the  second  year  of 
permit  coverage.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Table  0-4.  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  0-4.— Monitoring  Require¬ 
ments  FOR  Steam  Electric 
Power  Generating  Facilities 


Pollutants  of  concern 

Cut-off  (XXV 
centration 

Total  recoverable  copper .. 

0.009  mg/L 

Total  recoverable  alu- 

0.75  mg/L 

mtnum. 

Total  recoverable  arsenic  . 

0.00018  mg/L 

Total  recoverable  iron . 

0.3  mg/L 

Total  recoverable  lead  — 

0.0337  mg/L 

Total  recoverable  marv- 

0.05  mg/L 

ganese. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  0-4,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  foiulh  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  0-4,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
(luring  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  firom 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 
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Table  0-5.— ^hedule  of 
Monitoring 


2nd  year  of 
permit  cov- 


•  Corxluct  quarterly  rnonitor- 
ing. 


erage. 


4th  year  of 
permit  cov¬ 
erage. 


•  Calculate  the  average  corr- 
centration  for  all  param¬ 
eters  analyzed  during  this 
period. 

•  If  average  concentration  is 
greater  than  the  value  listed 
in  TEU)le  0-4,  then  quar¬ 
terly  sampling  is  required 
during  the  fourth  year  of  the 
permit 

•  If  average  concentration  is 
less  than  or  equal  to  the 
value  listed  in  Table  0-4, 
then  no  further  sampling  is 
required  for  that  parameter. 

•  Conduct  quarterly  monitor¬ 
ing  for  any  parameter 
where  the  average  con¬ 
centration  in  year  two  of  the 
permit  is  greater  than  the 
value  listed  in  Table  0-4. 

•  If  irrdustrial  activities  or  the 
pollution  prevention  plan 
have  been  altered  such  that 
storm  water  discharges 
may  be  adversely  affected, 
quarterly  nrKmitoring  is  re¬ 
quired  for  all  parameters  of 
corrcem. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  r^ucing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Table  CM  are  not  numerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  which  submitted  Part  2  data, 
reported  concentrations  less  than  or 
equal  to  the  values  listed  in  Table  0-4. 
Facilities  which  achieve  average 
discharge  concentrations  whidb  are  less 
than  or  equal  to  the  values  in  Table  O- 
4  are  not  relieved  from  the  pollution 
prevention  plan  requirements  or  any 
other  requirements  of  the  permit. 

b.  Alternative  certification. 
Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  which  do,  in 


fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  or,  in  the  case  of 
airports,  deicing  activities,  that  are 
located  in  areas  of  the  facility  that  are 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  will  not  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within 
three  months  of  the  conclusion  of  each 
year.  Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Diverge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  frnm  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  thirty  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  thirty  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  thirty  minutes  was 
impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 


discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  Wnen  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  die  outfalls  and  explaining 
in  detail  why  the  outfalls  are  expected 
to  discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
high  (almve  65  percent))  shall  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspections  of  storm  water  discharges 
firom  each  outfall  are  required  at  steam 
electric  generating  facilities.  The 
inspection  must  be  of  a  grab  sample 
collected  firom  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  reqviired  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that  whenever 
practicable  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
nmoff  begins  discharging.  Reports  ot  the 
visual  observation  include:  The 
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examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
^ater  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  on  site  with 
the  pollution  prevention  plan. 

EPA  bebeves  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  horn  the  site,  the 
examination  will  provide  meaningful 
results  upon  whioi  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  inefiectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands  on 
inspection  will  enhance  the  staffs 
understanding  of  the  storm  water 
problems  on  &at  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 


dangerous  conditions  for  persoimel 
(such  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

g.  Baseline  general  permit  variance. 

On  September  9, 1992,  and  September 
25, 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  with  Industrial 
Activity.  These  notices  set  out 
requirements  for  annual  monitoring  for 
several  parameters  for  discharges  ^m 
steam  electric  power  generating 
facilities.  These  notices  specifically 
require  coal-fired  steam  electric 
facilities  to  monitor  their  storm  water 
discharges  for  oil  and  grease.  pH.  total 
suspended  solids,  total  recoverable 
copper,  total  recoverable  nickel,  and 
total  recoverable  zinc.  In  addition,  the 
baseline  general  permit  established 
monitoring  requirements  for  oil-fired 
steam  electric  power  generating 
facilities.  The  baseline  specifically 
requires  oil-fired  steam  electric  facilities 
to  monitor  their  storm  water  discharges 
for  oil  and  grease,  chemical  oxygen 
demand,  total  suspended  solids,  pH, 
and  any  pollutant  limited  in  an  effluent 
guideline  to  which  the  facility  is 
subject.  Today’s  proposed  permit  / 
contains  monitoring  requirements 
different  than  those  in  the  baseline 
permit.  EPA  requests  comment  upon  the 
difference  between  the  monitoring 
requirements  set  out  for  steam  electric 
power  generating  facilities  in  the 
September  1992.  General  Permits  and 
those  required  in  today's  proposed 
permit 


7.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.0.6  of  today’s  proposed  fact 
sheet. 

a.  Monitoring  requirements.  During 
the  period  beginning  cm  the  effective 
date  and  lasting  through  the  expiration 
date  of  this  permit,  permittee  with 
facilities  identified  in  Parts  XI.0.5.a.(l) 
through  XI.0.5.a.(2)  below  must  monitor 
storm  water  discharges  for  the  listed 
parameters  on  a  frequency  identified  in 
the  applicable  paragraph,  except  as 
provided  in  VLC  (Sampling  Waiver  and 
Representative  Discharge).  In  addition 
to  the  parameters  listed  below,  the 
permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
which  generated  the  sampled  runofi;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 

(1)  Storm  water  discharges  from  the 
industrial  portions  of  coal-fired,  and 
coal/oil-fii^  steam  electric  power 
generating  facilities  shall  monitor  for 
the  following  parameters  (other  than 
discharges  in  whole  or  in  part  from  coal 
piles  subject  to  storm  water  effluent 
guidelines  at  40  Code  of  Federal 
Regulations  (CFR)  part  423 — which  are 
not  eligible  for  coverage  under  this 
permit): 


Table  0-6.— Monitoring  Requirements  for  Coal-Fired  and  Coal/Oil-Fired  Steam  Electric  Power  Generating 

Facilities 


Parameter 

Units 

Frequency 

Sample  Type> 

Total  flow  ._  . . . . . . . . . . . 

mo . 

Qiiiirtnriy 

Estimate. 

Grab. 

Grab. 

Grab  &  Composite. 
Grab  &  Com(X)site. 
Grab  &  Comix>site. 
Grab  &  Comix)site. 
Gr£d}  &  Comixisite. 

Oil  and  grease  . . . 

mg/I 

OinrtArty 

pH  . r . . .  . , 

ajj . 

Onarteriy  . 

Total  suspended  solids  (TSS) . ^ . 

mg/L  ......>. 

Oiiarleriy 

Total  recoverable  nickel  ^* ••  . .  ..„  '  . . . . . . . 

mgL . 

Quarterly _ 

Oiiarterly  .... 

Total  recoverable  zinc  •>  . . 

mo/L . 

Total  recoverable  copperi*  . . . . . . . 

mo/L . 

r^jarterly  . 

Chemical  oxygen  demand  ••  (COD)  . . . . 

mgn. - 

Quwterty  _ 

•  For  discharges  from  holdirig  porxis  or  other  impouK^nts  with  a  retention  period  greater  than  24  hours  (estimated  by  dividina  the  volume  of 
the  detention  pond  by  the  esbmated  volume  of  water  discharged  during  the  24  hours  previous  to  the  time  that  the  sam^  is  coHected),  a  mini¬ 
mum  of  one  grab  sarnple  may  be  taken  in  lieu  of  a  grab  sample  and  a  composite  sample. 

••  In  addition  to  monitoring  for  flow,  oil  and  grease,  and  iSS.  storm  water  dischai^  which  drain  from  coal  handing  sites  (other  than  (fls- 
charges  in  whole  or  in  part  from  coal  piles  subject  to  storm  water  effluent  guidelines  at  40  CFR  Part  423— which  are  not  eligitto  for  coverage 
under  this  permit)  shaS  be  monitored  for  total  recoverable  copper,  total  recoverable  nickel,  and  total  recoverable  zirx:. 

•••Chemical  Oxygen  Demand  shall  be  monitored  at  Stewn  Electric  Power  Generating  Facilities  which  utilize  coal  and  oil  in  their  production 
process. 


In  addition  to  the  above  sampling 
param^ers  the  permittee  is  required  to 
monitor  storm  water  discharges  for  any 
pollutant  limited  in  an  effluent 


guideline  to  which  the  facility  is 
subject.  Sampling  frequency  shall  be 
quarterly,  and  sample  type  shall  be  grab 
and  composite. 


Mraiitoring  must  be  conducted  at  least 
once  in  each  desi^ated  period  unless 
there  is  insufficimit  rainfell  or  snow¬ 
melt  to  produce  a  runoff  event. 
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Sampling  shall  be  conducted  in  each  of  March  to  May  (storm  water  nmoH);  June  (2)  Storm  water  discharges  horn  the 
the  following  periods  for  the  purposes  to  August  (storm  water  nmoff);  industrial  portions  of  oil-fired,  gas-fired, 

of  meeting  the  monitoring  requirements  September  to  November  (storm  water  or  oil/gas-fired  steam  electric  power 

of  this  permit:  December  to  February  runoff  or  snow  melt).  generating  facilities  shall  monitor  for 

(storm  water  runoff  or  snow  melt);  the  following  parameters: 

Table  0-7.— Monitoring  Requirements  for  Oil-Fired,  Gas-Fired,  and  Oil/Gas-Fired  Steam  Electric  Power 

Generating  Faciuties 


Parameter 

Units 

Frequertcy 

Sample  type‘ 

Total  flow . 

Oil  &  grease . . 

pH  . 

Total  suspended  solids  (TSS) . 

Chemical  oxygen  demand  (ODD)  ... 

— 

. . 

MG . 

mg/L . 

m^ . 

mg/I - 

mg/L . 

Quarterly  _ 

Quarterly  _ 

Quarterly  _ 

Quarterly  _ 

Quarterly  _ 

Estimate. 

Grab. 

Grab. 

Grab  &  Composite. 
Grab  &  Composite. 

i  For  discharges  from  holding  ponds  or  other  impoundments  with  a  retention  period  neater  than  24  hours  (estimated  by  dividing  the  volume  of 
the  detention  pond  by  the  estamated  volume  of  water  discharged  during  the  24  hours  previous  to  the  time  that  the  sam^  is  coHected),  a  mini- 
ntum  of  one  grab  sample  may  be  taken  in  Heu  of  a  grab  sample  and  a  composite  sample. 


In  addition  to  the  above  sampling 
parameters,  the  permittee  is  required  to 
monitor  storm  water  discharges  for  any 
pollutant  limited  in  an  effluent 
guideline  to  which  the  facility  is 
subject.  Sampling  fioquency  shall  be 
quarterly,  and  sample  type  shall  be  grab 
and  composite. 

Monitoring  must  be  conducted  at  least 
once  in  each  designated  period  unless 
there  is  insufficient  rainfall  or  snow¬ 
melt  to  produce  a  runofi  event. 

Sampling  shall  be  conducted  in  each  of 
the  following  periods  for  the  purposes 
of  meeting  the  monitoring  requirements 
of  this  permit:  December  to  February 
(storm  water  nmoff  or  snow  melt); 
March  to  May  (storm  water  runoff);  June 
to  August  (storm  water  runofi); 
September  to  November  (storm  water 
runoff  or  snow  melt). 

b.  Sample  type — (1)  All  samples  shall 
be  collected  from  a  discharge  resulting 
firom  a  storm  event  that  is  greater  than 
0.1  inches  in  magnitude  and  that  occurs 
at  least  48  hours  finm  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  during  the  first  60 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  60  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first  3 
hours  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  60 
minutes  was  impracticable. 

(2)  The  composite  sample  shall  either 
be  flow-weighted  or  time-weighted. 
Composite  samples  may  be  taken  with 
a  continuous  sampler  or  as  a 
combination  of  a  minimum  of  three 
sample  aliquot  taken  in  each  hour  of 
discharge  for  the  entire  discharge  or  for 
the  first  3  hours  of  the  discharge,  with 
each  aliquot  being  separated  by  a 
minimum  period  of  15  minutes. 


c.  Permittee  with  facilities  identified 
in  Part  XI.0.7.a.  (Monitoring 
Requirements)  are  not  required  to 
submit  monitoring  results,  unless 
required  in  writing  by  the  Director. 

However,  permittee  must  retain 
monitoring  results  in  accordance  with 
Part  VI.E.4.  (Retention  of  Records). 

Qufuterly  visual  inspections  of  a 
storm  water  discharge  from  each  outfall 
are  required.  The  visual  inspection  of 
storm  water  outfalls  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensiire  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  nmoff  and 
snow  melt:  December  to  February; 

March  to  May;  June  to  August; 
September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  observation 
include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

when  a  dis^arger  is  unable  to  collect 
samples  over  the  course  of  the 


monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

P.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Motor 
Freight  Transportation  Facilities, 
Passenger  Transportation  Facilities. 
Petroleum  Bulk  Oil  Stations  and 
Terminals,  Rail  Transportation 
Facilities,  and  United  States  Postal 
Service  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section 

Special  conditions  have  been 
developed  for  ground  transportation 
facilities  and  rail  transportation 
facilities  that  have  vehicle  and 
equipment  maintenance  shops  (vehicle 
and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling 
and  lubrication)  and  equipment 
cleaning  operations.  Vehicle  and 
equipment  maintenance  is  a  broad  term 
used  to  include  the  following  activities: 
vehicle  and  equipment  fluid  changes, 
mechanical  repairs,  parts  cleaning, 
sanding,  refinishing,  painting,  fueling, 
locomotive  sanding  (loading  sand  for 
traction),  storage  of  vehicles  and 
equipment  waiting  for  repair  or 
maintenance,  and  storage  of  the  related 
materials  and  waste  materials,  such  as 
oil,  fuel,  batteries,  tires,  or  oil  filters. 
Equipment  cleaning  operations  include 
areas  where  the  following  types  of 
activities  take  place:  vehicle  exterior 
wash  down,  interior  trailer  washouts. 
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tank  washouts,  and  rinsing  of  transfer 
equipment  Any  storm  water  discharges 
from  facilities  where  such  activities  take 
place  are  subject  to  the  special 
conditirms  described  in  Part  XLP.  of 
today’s  proposed  permit 

The  conditions  proposed  in  this 
section  apply  to  storm  water  discharges 
from  vehicle  and  equipment 
maintenance  shops  or  cleaning 
operations  located  on  any  of  the 
industrial  facilities  covered  under  the 
storm  water  application  regulations  (40 
CFR  122.26)  and  applying  for  coverage 
under  this  permit 

As  background,  the  storm  water 
application  regulations  define  storm 
water  discharge  associated  with 
industrial  activity  at  40  CFR 
122.26(b)(14).  Category  (viii)  of  this 
definition  includes  transportation 
facilities  classified  as  Standard 
Industrial  Classification  (SIC)  codes  40, 
41, 42  (except  4221-25),  43.  44.  45,  and 
5171  that  have  vehicle  and  equipment 
maintenance  shops,  equipment  cleaning 
operations,  or  airport  deicing 
operations.  The  category  further  states 
that  only  those  portions  of  the  facility 
that  are  eiiher  involved  in  vehicle  and 
equipment  maintenance  (including 
vehicle  and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication),  equipment  cleaning 
operations,  or  airport  deicing  operations 
are  associated  with  industrial  activity. 
The  facilities  that  would  potentially  be 
covered  by  this  section  of  today’s 
proposed  permit  are  commonly  assigned 
SIC  codes  40, 41, 42. 43.  and  5171,  or 
any  other  SIC  code  described  in  the 
eligibility  section  of  today’s  propiosed 
permit. 


SIC  code  40  includes  facilities 
primarily  engaged  in  fumi^ing 
transportation  by  line-haul  railroad,  and 
switdiing  and  terminal  establidunents. 
The  following  types  of  fadlities  are 
examples  of  those  covered  under  SIC 
code  40:  Electric  railroad  line-haul 
operation,  railroad  line-haul  operation, 
interurban  railways,  beltline  railroads, 
logging  railroads,  railroad  terminals, 
and  stations  operated  by  railroad 
terminal  companies. 

SIC  code  41  includes  facilities 
primarily  engaged  in  furnishing  local 
and  suburban  transportation,  such  as 
those  providing  transportation  in  and 
around  a  municipality  by  bus.  rail,  or 
subway.  The  following  types  of  facilities 
are  examples  of  those  covered  rmder  SIC 
code  41:  bus  line  operation,  airport 
transportation  service  (road  or  rail), 
cable  car  operation,  subway  operation, 
ambulance  service,  sightseeing  buses, 
van  pool  operation,  limousine  rental 
with  drivers,  taxicab  operation,  and 
school  buses  not  operated  by  the 
educational  institution. 

SIC  code  42  includes  facilities 
providing  local  or  long-distance 
trucking,  transfer,  and/or  storage 
services.  The  following  types 
facilities  are  examples  of  those  covered 
under  SIC  code  42:  hauling  by  dump 
truck,  trucking  timber,  contract  mail 
carriers,  furniture  moving,  garbage 
collection  without  disposal,  over-the- 
road  trucking,  long  distance  trucking, 
and  freight  trucking  terminal. 

SIC  c^e  43  includes  all 
establi^unents  of  the  United  States 
Postal  Service. 

SIC  code  5171  includes 
establishments  engaged  in  the  wholesale 
distribution  of  crude  petroleum  and 


petroleum  products  from  bulk  liquid 
storage  facilities. 

Wh«i  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s).  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ihe  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

U  monitoring  and  pollution 
prevention  plan  requirements  of  anotlier 
industrial  «:tivity  section  of  this  permit 
apply  to  co-located  industriad  activities 
at  an  indxistrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Vehicle  and 
Equipment  Maintenance  and  Cleaning 
Operations 

The  following  table  lists  potential 
pollutant  source  activities  that 
commonly  take  place  at  vehicle  and 
equipment  maintenance  and  equipment 
cleaning  operations. 


Table  P-1  .—Potential  Pollutant  Source  Activities  at  Vehicle  and  Equipment  Maintenance 


Activity 

Pollutant  source  j 

PoHutant 

Fueling . . . 

Spills  and  leaks  during  fuel  delivery . 

Fuel,  oil,  heavy  metals. 

j 

SpiHs  caused  by  “topping  off  fuel  tanks . 

Rainfall  falling  on  the  fuel  area  or  storm  water  run- 
nng  onto  the  fuel  area. 

Hosing  or  washing  down  fuel  area _ 

Fuel,  oil,  heavy  metals. 

Fuel,  oil,  heavy  metals. 

Fuel,  oil.  heavy  metals. 

Vehicle  and  equipment  mainte- 

Leaking  storage  tanks  _ _ _ _ ._ 

Parts  cleaning _ _ 

Fuel,  OH,  heavy  metals. 

Chlorinated  solvents,  OH,  heavy  metals,  acid/alkaiine 

nance. 

Outdoor  vehicie  and  equipment 

Waste  disposal  of  greasy  rags,  oil  filters,  air  filters, 
batteries,  hydraulic  fluids,  transmission  fluid,  radi¬ 
ator  fluids,  degreasers. 

Spills  of  oil,  degreasers,  hydraufic  fluids,  trans¬ 
mission  fluid,  radiator  fluids. 

1  Fluids  replacemenL  including  oiL  hydraulic  fluids, 
transmission  fluid,  radiator  fluids. 

Leaking  vehicie  fluids  including  hydraulic  lines  and 

wastes. 

OH,  heavy  metals,  chlorinated  solvents,  acid/cflkaline 
wastes,  ethylene  glycol. 

OH,  arsenic,  heavy  metals,  organics,  chlorinated  sol¬ 
vents,  ethylerte  glycol. 

OH,  arsenic,  heavy  metals,  organics,  chlorinated  sol¬ 
vents,  ethylene  ^yool. 

OH,  hydraidic  fluids,  arsenic,  heavy  metals,  organics. 

storage  ana  parking. 

racfiators,  leaking  or  improperly  maintained  loco- 

fuel. 

Painting  areas . 

motive  on-board  drip  collection  systems,  brake 
dust 

Paint  and  paint  thinner  spills  . 

PainL  spent  chlorinated  solvents,  heavy  metals. 

Paint  solids,  heavy  metals. 

Dust  paint  solids,  heavy  metals. 

Spray  pairing . 

Sanc^  or  paint  stripping . . . . . 
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Table  P-1.— Potential  Poulitant  Source  Activities  at  Vehicle  and  Equipment  Maintenance— Continued 


Activity 

Pollutant  source 

Pollutant 

Paint  clean-up . . . . 

Paint,  spent  chlonrtated  solvents,  heavy  metals. 

Railroad  locomotive  sanding  ... _ 

Loading  traction  sand  on  locomotives _ _ _ 

Sediment. 

Vehicle  or  equipment  washing 

Washing  or  steam  cleaning  _ _ 

Oil.  detergents,  heavy  metals,  chkxkiated  solvents. 

areas. 

phosphorus,  salts,  suspended  sofids. 

Liquid  storage  in  above  ground 

External  corrosion  and  structural  failure _ 

FueL  oil,  heavy  metals,  materials  bemg  stored. 

storage. 

Installation  problems _ _ _ _ 

Fuel,  oil,  heavy  metals,  materials  being  stored. 

Spills  and  overfills  due  to  operator  error  _ _ 1 

1  Fuel,  oil,  heavy  metals,  materials  being  stored. 

Failure  of  piping  systems  (pipes,  pumps,  flanges,  | 

1  Fuel,  oil,  heavy  metals,  materials  being  stored. 

couplings,  hoses,  and  valves).  j 

Leaks  or  spflls  during  pumping  of  liquids  from 

Fuel,  oil,  heavy  metals,  materials  being  stored. 

Cold  weather  activities ................... 

barges,  trucks,  or  rail  cars  to  a  storage  facility. 

Salt  application  . . . . . 

RnHu  ITT)  chlonde 

Dirt/a^  application _ _ 

Suspended  solids,  heavy  metals. 

Improper  connectioos  to  storm 

Process  wastewater _ -  _ 

Dependent  on  operations. 

sewer. 

Sanitary  water . .  . . 

:  Bacteria,  biochemical  oxygen  demand  (BOD),  sus- 

Floor  drains . . . .  ... _ 

pended  solids. 

Oil,  heavy  metals,  chlorinated  solverSs,  fueL  ethyl- 

Vehicle  washwaters _  _ 

[  ene  glycoL 

-  OU,  detergents,  metals,  chlorinated  solvenls,  phos- 

RacSator  fkisNng  wastewater  . . . . 

phorus,  suspended  s^ids. 
j  Ethylene  glycoL 

Leaky  urtdergrourKf  storage  tanks _ 

[  Materials  stored  or  previously  stored. 

Sources:  EPA,  OHice  of  Research  and 
Development.  October  1991.  "Guides  to 
Pollution  Prevention — ^The  Automotive 
Refinishing  Industry.”  EP A/625/7-01/ 
016. 

EPA,  Office  of  Research  and 
Development.  October  1991.  “Guides  to 
Pollution  Prevention — ^The  Automotive 
Repair  Industry.”  EPA/625/7-91/013. 


EPA,  Office  of  Research  and 
Development.  May  1992.  "Facility 
Pollution  Prevention  Guide.”  EPA/600/ 
R-92/088. 

EPA,  Office  of  Water.  September 
1992.  "Storm  Water  Management  for 
Industrial  Activities — ^Developing 
Pollution  Prevention  Plans  and  Best 


Management  Practices.”  EPA  832-R- 
92-006. 

U.S.  Postal  Service.  May  1992. 
"NPDES/Storm  Water  Guide.”  AS-554. 

The  part  2  group  application  data 
were  examin^  based  on  SIC  code 
classification.  Tables  P-2  through  P-7 
present  siunmary  statistics  on  each  of 
the  SIC  code  groupings. 


Table  P-2.— Statistics  for  Conventional  Pollutants,  mg/L  for  Faouties  Assigned  SIC  Major  Group  40* 


Pollutani 

Number  of  sam-  1 
ptes  \ 

Mean 

MMmum 

Maximuffl 

Median  | 

95th  percentile 

ggth  percentile 

I 

'  1 

1  1 

1 

Sample  type 

Grab 

Compii  i 

Grab  \ 

:  Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp  j 

1  Grab 

Comp 

BOD,  _ 

116 

105  j 

11.3 

9.3 

Oi) 

193.0 

155J) 

6.0 

6.0 

34.0 

85.0 

60.0 

COD _ 

117 

102 

318.1 

189.5 

0.0 

11,800.0 

5,470.0 

iiao 

89.0 

UilEJ 

1,84a0 

759.0 

Nitrate  *■  Ni¬ 
trite  Nitro¬ 
gen  . 

118 

1.59  j 

1  1.41 

0.00 

0.000 

19.50 

19.00 

0.920 

0.775 

6.07 

4.26 

9.76 

7.19 

Total  Kjeldahl 
Nitro^ _ 

118 

3.75 

'  2.48 

0.00 

0.000 

72.00 

18.30 

1.500 

1.400 

13.40 

8.80 

44.00 

13.00 

Oil  &&ease . 

118 

HI  A] 

9.6 

1  H/A 

0.0 

.N/A 

460.0 

N/A 

0.0 

N/A 

27.0 

N/A 

N/A 

pH - 

114 

HI  A  ! 

N/Aj 

N/A 

3.6 

N/A 

10J2 

N/A 

N/A 

N/A 

N/A 

N/A 

N/Ai 

N/A 

Total  Phos¬ 
phorus  — 

118 

i 

102  1 

1.47 

0.92; 

0.00 

0.000 

23.30 

8.52 

a540 

0.450 

8.10 

3.05 

1320 

5.02 

Total  Sus¬ 
pended  Sot- 
ids  _ 

118 

102  1 

517 

249 

0 

0 

4,680 

2,620 

172 

90 

2,800 

917 

3,910 

1,780 

>  Appiicants  that  dkt  not  report  the  units  of  measurements  tor  the  reported  values  were  not  Included  In  these  statistics. 
••Composite  samples. 


Table  P-3.— Statistics  for  Conventional  Pollutants,  mg/L  for  Paouties  Assigned  SIC  Major  Group  41  ‘ 


Pollutant 

Number  of  sam¬ 
ples 

Mean 

Minimum 

Maximum 

Median 

95thpercer^ 

99lh  percerMe 

Sample  type 

Grab 

Comp 

Grab 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Compu 

BOD,  . . 

50 

50 

15.9 

12.3 

0.0 

0.0 

235.3 

1042 

82 

6.3 

48.0 

58.0 

2352 

104.8 

COD . - . 

51 

50 

51.4 

392 

0.0 

0.0 

376.0 

216.0 

18.5 

18.4 

261.0 

139.0 

376.0 

216.0 

Nitrate  ♦  Nitrite  Nitrogen 

50 

48 

14.39 

7.66 

0.000 

0.10 

181.4 

104.00 

1.79 

1.30 

71.00 

39.00 

181.40 

104.00 

Total  Kjeldahl  Nitrogen  . 

49 

49 

422 

2.37 

0.00 

0.00 

8126 

15.74 

1.82 

120 

9.00 

8.10 

8126 

15.74 

Oil  &  Grease _ 

59 

N/A 

47.1 

N/A 

0.0 

N/A 

771.0 

N/A 

6.0 

N/A 

252.0 

N/A 

771.0 

N/A 

pH . . 

58 

N/A 

N/A 

N/A 

4.7 

N/A 

9.4 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  Phosphorus _ 

52 

50 

0.92 

0.65 

0.00 

0.00 

7.50 

7.00 

0.33 

0.32 

3.90 

2.91 

720 

7.00 
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Table  P-3.— Statistics  for  Conventional  Pollutants,  mg/L  for  Facilities  Assigned  SIC  Major  Group  41 

Continued 


PoNuianl 


Sample  type 


Total  Suspended  Solids 


Number  ol  sam¬ 
ples 


Grab  Comp« 


95tb  percentile  I  99th  percentile 


Grab  Comp  I  Grab  I  Comp  I  Grab  Comp  I  Grab  Comp  Grab  I  Comp  I  Grab  I  Comp 


2320  .  602 


600  2320 


•Applicants  that  dkl  rtol  report  the  units  of  measurements  lor  the  reported  values  were  not  included  in  these  statistics. 

‘•Composite  samples. 

Table  P-4.— Statistics  for  Conventional  Pollutants,  mg/L  for  Facilities  Assigned  SIC  Major  Group  42  * 


Number  of  sam¬ 
ples 


95th  percentile 


99th  percentile 


Grab  I  Conp- 


Comp  Grab  Comp  Grab  I  Comp  I  Grab  I  Comp 


BOO, _ 

COD . . 

Nitrate4^Nitrite 

Nitrogen  _ 

Total  K)eldaN 

Nitrogen  _ 

Oil  &  Grease _ 

pH . 

Total  Phos¬ 
phorus  _ 

Total  Sus¬ 
pended  Solids 


•Applicants  that  did  rK>t  report  the  units  of  measurements  for  the  reported  values  were  not  irtcluded  in  these  statistics. 

“Composite  samples. 

Table  P-5.— Statistics  for  Conventional  Pollutants,  mg/L  for  Facilities  Assigned  SIC  Major  Group  42  i 


Number  of  sam¬ 
ples 


Sarrrple  type 

Grab 

Comp“ 

Grab 

Comp 

Grab 

Comp 

_ 

BOD, _ 

22 

22 

8.1 

9.2 

0.0 

COD _ 

22 

22 

51.4 

33.8 

5.6 

NitratefNitrite  Nitrogen  . 

22 

22 

0.52 

0.75 

0.11 

0.07 

Total  Kjeldahl  Nitrogen  . 

20 

22 

1.80 

1.91 

0.0 

0.0 

Oil  &  Grease  ...  _ 

22 

N/A 

5.4 

N/A 

0.0 

N/A 

pH . - . 

22 

N/A 

N/A 

N/A 

0.1 

N/A 

Total  Phosphorus _ 

22 

22 

0.46 

0.47 

0.00 

0.00 

Total  SuspWtded  Solids 

21 

22 

16 

13 

0 

0 

Maximum 


Grab  Comp 


25.0  62.0  4.8 

350.0  190.0  19.5 

1.30  1.60  0.61 

11.00  11.00  0.97 


95th  percentile 

Grab 

Comp 

20.0 

200.0 

1.20 

1.60 

5.10 

8.00 

19.0 

N/A 

N/A 

N/A 

2.10 

3.00 

72 

77 

25.0  62.0 

350.0  190.0 


N/A  N/A 

2.50  3.40 

66 


•Applicanls  that  did  not  report  the  units  of  measurements  for  the  reported  values  were  rxtt  irxHuded  in  these  statistics. 

“Composite  samples. 

Table  P-6.— Statistics  for  Conventional  Pollutants,  mg/L  for  Facilities  Classified  as  SIC  Major  Group 

5171i 


Number  of  sam¬ 
ples 


Maximum 


Grab  I  Compw  I  Grab  Comp  i  i 


II I  ■  ^^^■11 II 


5.1 


Pollutant 


Sample  type 


BOD,  . 

COD . 

Nitrate  ♦  Nitrite  Ni¬ 
trogen  _ 

Total  Kjeldahl  Nitro¬ 
gen  . 

Oil  &  Gre^ _ 

pH . . 

Total  Phosphorus  ... 
Total  Susperxled 
Solids _ 


i  Applicants  that  did  not  report  the  units  of  measurements  for  the  reported  values  were  not  included  in  these  statistics. 
“Composite  samples. 


N/A  28.0 


6.0  N/A 


Comp 

Grab 

Comp 

31.0 

8.0 

9.0 

200.0 

94.0 

60.5 

2.9 

0.35 

0.39 

4.60 

2.80 

2.00 

N/A 

5.4 

N/A 

N/A 

N/A 

N/A 

2.00 

0.12 

0.27 

560 

106 

93 

95th  percentile  99th  percent- 
'  ile 


N/A 


120.0  31.0 
390.0  200.0 

5.10  2.90 


N/A  N/A 

4.60  2.00 


1090  560 
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Table  P-7.— Statistics  for  Conventional  Pollutants,  mg/L  for  Facilities  Classified  as  Any  SIC  Major 

Groups  Other  Than  40. 41, 42, 43,  OR  6171  ‘ 


Pollutant 

Number  of  sam-  I 
pies 

1 

Mean  j 

Minimum  ! 

Maximum  j 

Merfian  \ 

95th  percentile  1  99th  percentile 

1 

1 

1 

1 

j 

1 

1 

! 

Sample  type 

Grab 

Compu 

Grab  i 

J 

Comp  1 

1 

Grab 

Comp 

Grab  | 

Comp  i 
_ i 

Grab 

\ 

Comp  ( 

Grab  1  Comp  | 

Grab  | 

Comp 

BOD,  . 

400 

375 

17.1 

11.1 ! 

0.0 

0.0 

510.0 

123.0 

8.0 

6.0  i 

60.5 

41.0  1 

150.0 ; 

78.0 

COD . 

Nitrate  ♦  Ni- 

408 

374 

135.2 

85.6  1 

0.0 

0.0 

2360.0 

2640.00 

64.0 

48.0  1 

498.0 

250.0  f 
i 

1074.0  1 

600.0 

trite  Nitro¬ 
gen  — 

399 

372 

2.99 

1.99 

0.00 

0.000 

181.40 

104.00 

0.610 

0.515  i 

9.00' 

5.10  1 

1 

71.001 

39.00 

Total  KjeldaN 

1 

1 

i 

Nitrogen  .... 

404 

372 

2.69 

2.05 

0.00 

0.000 

81.26 

100.00 

1.400 

1.140 

7.70 

6.30  j 

23.501 

15.00 

Oil  &  Grease  . 

418 

N/A 

16.4 

N/A 

0.0 

N/A 

1340.0 

N/A 

2.8 

N/A 

41X) 

n/a; 

252.0  : 

N/A 

pH . 

Total  Phos- 

380 

N/A 

N/A 

N/A 

0.1 

N/A 

1 

9.5 

N/A 

N/A 

N/A! 

N/A 

N/A  i 

N/A  i 

1 

N/A 

phorus _ 

Total  Sus- 

405 

372 

1.12 

0.73 

0.00 

0.000 

37.40 

1 

26.20 

0.330 

0.295 

3.90 

2.91 

i 

14.20  f 

i 

6.80 

pended  Sd- 
ids  . 

406 

375 

503 

454 

0 

1  0 

34367 

j  65733 

i  ^04 

1 _ !L 

1890 

1100 

3550i 

2433 

1 _ ^ 

•  Applicants  that  did  not  report  the  units  of  measurements  for  the  reported  values  were  not  included  in  these  statistics. 
••Composite  samples. 


In  comparing  the  data  with  existing 
State  NPDES  storm  water  permit 
limitations  and  storm  water  effluent 
guidelines  (see  Table  P-8),  EPA  found 


the  following  pollutants  to  be  of  concern 
for  all  SIC  code  groupings:  chemical 
oxygen  demand,  oil  and  grease,  pH,  and 
total  suspended  solids. 


Table  P-8.— Storm  Water  Pollutants  of  Concern  Comparisons 

[an  values  in  mg/L  except  where  rxMedI 


Parameter  I 

_ _ -  -  -  -  -  -  - _ 1 

MO  permit* 
(daily  max/ 
montNy 
avg) 

_ 

AL  permit" 
((feiily  max/ 
monthly  avg) 

_ 

ORpermilw 

(DaSyMax) 

_ 

Louisiana  storm 
water  quality 
standard  (Daily 
Max) 

NURP— resi¬ 
dential  or 
commercial  i 
land  use 

Storm  Water 
Effluent  Guide¬ 
lines  (daily 
max/monthly 
avg) 

ROD  . 

_ 

12 

mn 

. 

. . 

. 

ivlOO 

82 

*>200/100 

N02  N03  _ 

0.86 

TKN  . . 

1.90 

O  &  G  . . 

15/10 

15/10 

10 

«15 

pH  . 

6-9  s.u. 

Tfttfll  P  . 

1.0 

0.42 

105/35 

TRS  . • . 

100/50 

50/30 

180 

•»20/10 

BETX  . 

20Q/200)ig/L 

1  . . 

■  Draft  NPDES  permit  by  the  State  of  Missouri  Department  of  Natual  Resources  for  firms  engaged  in  motor  freight  transportation  arxl 
warehousirw  (permit  No.  MO-S240000). 

u  Draft  NPDES  permit  by  Alabama  Department  of  Environmental  Management  for  storm  water  discharges  associated  with  vehicle  and  equip¬ 
ment  storage.  maintenarKe,  repair,  and  washing  (permit  no.  ALG1 40000). 

u>  Final  NPDES  permit  issued  by  the  State  of  Oregon,  Department  of  Environmental  Quality  for  transportation  facilities  classified  as  SIC  codes 
40,  41, 42  (except  4221-4225),  4d,  44,  45,  and  5171  (permit  no.  1200-T) 

•«  Standard  for  COD  applies  to  rurx>ff  from  Oil  &  Gas  Exploration  and  Production  Facilities  (LAC  33:IX.708). 
vOre  Mining  and  dressing  (40  CFR  Part  440,  Subpart  C). 

V*  Standard  applies  to  aU  storm  water  discharges  (LAC  33:IV.708). 

vii  Cement  Manufacturing  (40  CFR  Part  41 1);  Fertilizer  Manufacturing  (40  CFR  Subpart  B);  Petroleum  Refining  (40  CFR  Part  419);  Steam  Elec¬ 
tric  Power  Generating  (40  CFR  Part  423);  Coid  Mining  (40  CFR  Part  434);  Mineral  Mirwig  (40  CFR  Part  436);  Ore  Mining  and  Dressing  (40  CFR 
Part  440);  and  Paving  and  Roofirrg  Materials  (40  CFR  Part  443). 

»•••  Fertilizer  Manufacturing  40  CFR  Part  418  Subpart  A. 

»  Mineral  Mining  (40  CFR  Part  436.  Subpart  AL). 


Table  P-9  lists  the  pollutant  sources 
for  each  of  the  main  pollutants  of 
concern. 


Table  P-9.— Parameter/Source  '  Table  P-9.— Parameter/Source 

Relationships  Relationships— Continued 


Parameter  | 

!  Poikitanl  Sources 

Parameter 

j  Pollutant  Sources 

Chemical  oxy-  | 
gen  demarxi  i 
(COD).  1 

1  Ethylene  glycol,  fuels,  pairtts. 

1  solvertts,  degreasers. 

Oil  &  grease  .. 

1  Used  oil,  fuels,  lubricating 

1  fluids,  fuel  oil,  transmission 
1  fluid. 
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Table  P-9.--Parameter/Source 
Relationships— Continued 


Parameter 

Pollutant  Sources 

pH - 

Battery  acids,  detergents. 

Totai  sus- 

other  acidic  or  alkaiine  ma¬ 
terials. 

Bare  soils,  tracked  sedimenL 

pended  sol- 

vehicle  washwaters. 

ids(TSS). 

MBAs 

Washwaters,  leaking  deter- 

(surfactants). 

gent  storage. 

The  mean  and  median  pollutant 
levels  associated  with  facilities 


providing  trucking,  transfer,  and/or 
storage  services  (SIC  42)  and  U.S.  Postal 
Service  facilities  (SIC  43)  were  lower 
than  those  associated  with  the  other 
ground  transportation  groups.  However, 
there  were  significant  differences 
between  the  mean  and  the  median  for 
most  parameters,  indicating  a  high 
variability  in  the  data.  On  the  whole, 
these  thrw  groups,  in  their  part  1  group 
applications,  described  more  storm 
water  management  practices  at  their 
facilities  than  the  o^er  ground 
transportation  groups. 


3.  Options  for  Controlling  Pollutants. 

The  measures  commonly 
implemented  to  reduce  pollutants  in 
storm  water  associated  with  vehicle  and 
equipment  maintenance  and  equipment 
cleaning  operations  are  generally 
uncomplicated  practices.  The  following 
table  identifies  best  management 
practices  (BMPs)  associate  with 
different  activities  that  routinely  take 
place  at  vehicle  and  equipment 
maintenance  and  equipment  cleaning 
operations. 


Table  P-10.— Common  Storm  Water  Best  Management  Practices  for  Activities  at  Vehicle  and  Equipment 

Maintenance 


Activity 


Fueling  .. 


Vehicie  and  equipment  maintenance 


Outdoor  vehicle  and  equipment  storage  and 
parking. 


Locomotive  sanding  areas 
Painting  areas . 


Vehicle  or  equipment  washing  areas 


Liquid  storage  in  above  ground  storage . 


Cold  weather  activities _ _ _ 


BMPs 


Use  spW  and  overflow  protection. 

Minimize  runon  of  storm  water  into  the  fueling  area  by  grading  the  area  such  that  storm  water 
only  runs  off. 

Reduce  exposure  of  the  fuel  area  to  storm  water  by  covering  the  area. 

Use  dry  cleanup  methods  for  fuel  area  rather  than  hosing  the  fuel  area  down. 

Use  proper  petroleum  spHI  control. 

Perform  preventive  maintenance  on  storage  tanks  to  detect  potential  leaks  before  they  occur. 
Inspect  the  fueling  area  to  detect  problems  before  they  occur. 

Train  employees  on  proper  fueling  techniques. 

Maintain  an  organized  irwentory  of  materials  used  in  the  maintenance  shop. 

Dispose  of  greasy  rags,  oil  filters,  air  fitters,  batteries,  spent  coolant  and  degreasers  properly. 
Label  and  track  the  recycling  of  waste  material  (e.g.,  used  oil,  spent  solvents,  batteries). 

Drain  oil  filters  before  c&sposal  or  recycling. 

Drain  and  contain  all  fluids  from  wrecked  vehides  and  "parts**  cars. 

Store  cracked  batteries  in  a  nonleaking  secondary  container. 

Promptly  transfer  used  fluids  to  the  proper  conteuner,  do  not  leave  full  drip  pans  or  other  open 
containers  around  the  shop.  Empty  and  dean  drip  pans  and  containers. 

Do  not  pour  liquid  waste  down  floor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  fkMT  drains  that  are  connected  to  the  storm  or  sanitary  sewer;  if  necessary,  install  a 
sump  that  is  pumped  regularly. 

Inspect  the  maintenance  area  regularly  for  proper  implementation  of  control  measures. 

Train  employees  on  proper  waste  contrd  and  disposal  procedures. 

Use  drip  pans  urvler  all  vehicles  and  equipment  waiting  for  maintenance. 

Cover  the  storage  area  with  a  roof. 

insped  the  storage  yard  for  filling  drip  pans  and  other  problems  regularly. ' 

Train  employees  on  procedures  for  storage  arxl  inspection  items. 

Cover  sarvl  storage  piles. 

Instafl  secfiment  traps. 

Install  curbs  or  dikes  arourvl  storage  piles  to  minimize  storm  water  rurKxi. 

Keep  paint  and  paint  thinner  away  fixm  traffic  areas  to  avoid  spills. 

Spray  paml  in  an  Occupational  Safety  and  Health  Act  (OSHA)  approved  hood. 

Use  effective  spray  equipment  that  delivers  more  paint  to  the  target  and  less  over-spray. 

Avoid  sanding  in  windy  weather  and  collect  and  dispose  of  waste  properly. 

Recycle  painL  paint  thinner,  arxl  solvents. 

Insp^  painting  procedures  to  ensure  that  they  are  conducted  property. 

Train  ernployees  on  proper  sanding,  painting,  and  spraying  techniques. 

Avoid  wash^  parts  or  equipment  outside. 

Use  phosphate-free  biodegradable  detergents. 

Designate  an  area  for  cleaning  activities. 

Contain  and  recycle  washwaters. 

Ensure  that  washwaters  drain  well. 

Inspect  cleaning  area  regularly. 

Train  employees  on  proper  washing  procedures. 

Mountain  good  integrity  of  all  storage  containers. 

Install  safeguarrfo  (such  as  diking  or  berming)  against  accidental  releases  at  the  storage  area. 
Inspect  storage  tariks  to  detect  potential  leaks  and  perfonn  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  and  valves)  for  failures  or 
leaks. 

Train  employees  on  proper  filling  and  trartsfer  procedures. 

Minimize  salt  application. 

Use  uncontaminated  dirt  or  ash,  if  use  is  necessary. 

Train  employees  on  proper  salt,  dirt,  sand,  or  ash  application. 
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Table  P-10.— Common  Storm  Water  Best  Management  Practices  for  Activities  at  Vehicle  and  Equipment 

Maintenance— Continued 

Activity 

BMPs 

Improper  connections  to  storm  sewer . 

Plug  all  floor  drains  connected  to  sanrtary  or  storm  sewer  or  if  connection  is  unkrtown.  Alter¬ 
natively,  install  a  sump  that  is  pumped  regularly. 

Perform  srTX)ke  or  dye  testing  to  determine  if  interconrtections  exist  between  sanitary  water 
system  arxl  storm  sewer  system. 

Update  facility  schematics  to  accurately  reflect  all  plumbing  connections. 

Install  a  safeguard  against  vehicle  washwaters  entering  the  storm  sewer  unless  permitted. 

Maintain  arxl  inspect  the  inte^ity  of  all  urxlerground  storage  tanks;  replace  when  necessary. 

Train  employees  on  proper  disposal  practices  for  all  materials. 

Sources;  NPDES  Storm  Water  Group  Applications — Part  1.  Received  tw  EPA  March  18. 1991,  through  December  31. 1992. 

EPA.  Office  of  Research  and  Development  October  1991.  “Guides  to  Pollution  Preventiorv— The  Automotive  Refinishing  Industry."  EPA/625/7- 
91/016. 

EPA.  Office  of  Research  and  Development.  October  1991.  “Guides  to  Pollution  Preventiorv— The  Automotive  Repair  Irvdustry."  EP/V625/7-91/ 
013. 

EPA.  Office  of  Research  and  Development.  May  1992.  "Facility  Pollution  Prevention  Guide."  EPA/600/R-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities — Developing  Pollution  Prevention  P’arvs  and  Best 
Management  Practices."  EPA  832-R-92-006.  * 

U.S.  Postal  Service.  May  1992.  “NPDES/Storm  Water  Guide."  AS-554. 


4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

EPA  recognizes  that  other  programs 
address  the  operation  of  vehicle  and 
equipment  maintenance  and  equipment 
deeming  operations.  In  particular,  as 
describe  below,  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Underground  Storage  Tank 
(UST)  programs  require  careful 
management  of  materials  used  onsite 
which  decreases  the  probability  that 
storm  water  horn  such  areas  will  be 
contaminated  by  these  materials. 

Under  the  ROIA  program,  on 
September  10, 1992,  EPA  promulgated 
standards  in  40  CFR  Part  279  for  the 
management  of  used  oils  that  are 
recycled  (57  FR  41566).  These  standards 
include  requirements  for  used  oil 
generators,  transporters,  processors/re¬ 
refiners,  and  burners.  The  standards  for 
used  oil  generators  apply  to  all 
generators,  regardless  of  the  amount  of 
used  oil  they  generate.  Do-it-yourself 
(DIY)  generators  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 
management  standards  (Section 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose  a 
minimal  burden  on  generators  while 
protecting  human  health  and  the 
environment  from  the  risks  associated 
with  managing  used  oil.  Under  Subpart 
C  of  40  CFR  Part  279,  used  oil 
generators  must  not  store  used  oil  in 
units  other  than  tanks,  containers,  or 
units  subject  to  regulation  under  Part 
264  or  265  of  40  CFR  (Section 
279.22(a)).  In  other  words,  generators 
may  store  used  oil  in  tanks  or  containers 
that  are  not  subject  to  Subpart ) 
(Hazardous  Waste  Tanks)  or  Subpart  I 
(Containers)  of  Parts  264/265,  as  long  as 


such  tanks  or  containers  are  maintained 
in  compliance  with  the  used  oil 
management  standards.  This  does  not 
preclude  generators  from  storing  used 
oil  in  Subpart )  tanks  or  Subpart  I 
containers  or  other  units,  such  as 
surface  impoundments  (Subpart  K),  that 
are  subject  to  regulation  under  Part  264 
or  265. 

Storage  units  at  generator  facilities 
must  be  maintained  in  good  condition 
and  labeled  with  the  words  "used  oil.” 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  used  oil,  and  properly 
manage  the  released  used  oil  and  other 
materials  (Sections  279.22(b)  to  (d)). 
Generators  storing  used  oil  in 
undergroimd  storage  tanks  are  subject  to 
the  UST  regulations  in  40  CFR  Part  280. 

If  used  ou  generators  ship  used  oil 
offsite  for  recycling,  they  must  use  a 
transporter  who  has  notifred  EPA  and 
obtained  an  EPA  identification  number 
(Section  279.24). 

The  technical  standards  for  USTs  at 
40  CFR  Part  280  require  that  new  UST 
systems  (defined  as  systems  for  which 
installation  commenced  after  December 
12, 1988)  use  overfrll  prevention 
equipment  that  will:  (1)  Automatically 
shut  ofr  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  full;  or 
(2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  requirements  do  not  apply  to 
systems  &at  are  filled  by  transfers  of  no 
more  than  25  gallons  at  one  time. 
Existing  UST  systems  (defined  as 
systems  for  which  installation  has 
commenced  on  or  before  December  12, 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 


5.  Special  Conditions 

The  permit  conditions  that  apply  to 
ground  transportation  facilities  build 
upon  the  requirements  set  forth  in  the 
baseline  general  permit  for  storm  water 
discharges  from  industrial  activities 
finalized  on  September  9, 1992  (57  FR 
41236).  The  discussion  that  follows, 
therefore,  only  addresses  conditions  that 
differ  from  those  required  in  the 
baseline  permit. 

Due  to  concern  that  memy  non-storm 
water  discharges  may  be  present  at 
vehicle  and  equipment  cleaning  and 
maintenance  facilities,  EPA  is  requiring 
that  all  facilities  provide  proof  that 
these  discharges  are  not  commingled 
and  are  appropriately  controlled  so  as  to 
protect  all  receiving  waters. 

Today’s  proposed  permit  clarifies  in 
Part  III.  A.  (Prohibition  of  Non-storm 
Water  Discharges)  that  non-storm  water 
discharges,  including  vehicle  and 
equipment-washwaters,  are  not 
authorized  by  this  permit.  The  operators 
of  such  non-storm  water  discharges 
must  obtain  coverage  under  a  separate 
NPDES  permit  if  discharged  to  waters  of 
the  U.S.  or  through  a  mimicipal  separate 
storm  sewer  system  or  comply  with 
applicable  industrial  pretreatment 
requirements  if  discharged  to  a 
municipal  sanitary  sewer  system.  In  a 
related  requirement  under  the  storm 
water  pollution  prevention  plan 
requirements,  the  permittee  is  required 
to  attach  a  copy  of  the  NPDES  permit 
issued  for  vehicle  washwaters  or,  if  an 
NPDES  permit  has  not  yet  been  issued, 
a  copy  of  pending  application  to  the 
plan.  For  facilities  that  discharge 
vehicle  and  equipment  washwaters  to 
the  sanitary  sewer  system,  the  operator 
of  the  sanitary  system  and  associated 
treatment  plant  must  be  notified.  A  copy 
of  the  notification  letter  must  be 
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attached  to  the  plan.  If  an  industrial 
user  permit  is  issued  under  a 
pretreatment  program,  a  copy  of  that 
permit  must  Im  attached  in  the  plan  as 
does  any  other  permit  to  which  the 
facility  is  subje^.  Some  facilities  may 
use  other  methods  of  disposal,  such  as 
collecting  and  hauling  the  wash  water 
offsite.  In  these  cases,  the  facility  must 
document  how  the  wash  water  is 
disposed  and  attach  all  pertinent 
documentation  of  that  disposal  practice 
to  the  plan. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Description  of  potential  pollutant 
sources.  Under  the  description  of 
potential  pollutant  sources  in  the  storm 
water  pollution  prevention  plan 
requirements,  permittees  are  required  to 
include  storage  areas  for  vehicles  and 
equipment  awaiting  maintenance  on 
their  facility  site  map.  EPA  believes  that 
this  is  appropriate  since  this  area  may 
potentially  be  a  significant  source  of 
pwllutants  to  storm  water. 

b.  Measures  and  controls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  proposes 
that  all  areas  that  may  contribute 
pollutants  to  storm  waters  discharges 
shall  be  maintained  in  a  clean,  orderly 
manner.  This  section  also  proposes  that 
the  following  areas  must  be  specifically 
addressed: 

(1)  Vehicle  and  equipment  storage 
areas.  The  storage  of  vehicles  and 
equipment  awaiting  maintenance  must 
be  confined  to  designated  areas 
(delineated  on  the  site  map).  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  these  areas.  The 
facility  shall  consider  the  use  of  drip 
pans  under  vehicles  and  equipment, 
indoor  storage  of  the  vehicles  and 
equipment,  installation  of  berming  and 
diking  of  this  area,  use  of  absorbents, 
roofrng  or  covering  storage  areas, 
cleaning  pavement  surface  to  remove  oil 
and  grease,  or  other  rauivalent  methods. 

(2 J Fueling  areas.  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
facility  shall  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection  and  cleanup  equipment, 
minimizing  nmon  of  storm  water  to  the 
fueling  area,  using  dry  cleanup 
methc^s,  collecting  the  storm  water 
runoff  and  providing  treatment  or 
recycling,  or  other  equivalent  measures. 

(3)  Material  storage  areas.  Storage 
units  of  all  materials  (e.g.,  used  oil,  used 
oil  filters,  spent  solvents,  paint  wastes, 
radiator  fluids,  transmission  fluids. 


hydraulic  fluids)  must  be  maintained  in 
good  condition,  so  as  to  prevent 
contamination  of  storm  water,  and 
plainly  labeled  (e.g.,  “used  oil,”  “spent 
solvents,”  etc.).  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  such  storage  areas.  The  facility 
shall  consider  indoor  storage  of  the 
materials,  installation  of  berming  and 
diking  of  the  area  or  other  equivalent 
meth^s. 

(4)  Vehicle  and  equipment  cleaning 
areas.  The  plan  must  describe  measures 
that  prevent  or  minimize  contamination 
of  the  stbrm  water  runoff  from  all  areas 
used  for  vehicle  and  equipment 
cleaning.  The  facility  shall  consider 
performing  all  cleaning  operations 
indoors,  covering  the  cleaning 
operation,  ensuring  that  all  washwaters 
drain  to  the  intended  collection  system 
(i.e.,  not  the  storm  water  drainage 
system  unless  NPDES  permitted), 
collecting  the  storm  water  runoff  from 
the  cleaning  area  and  providing 
treatment  or  recycling,  or  other 
equivalent  measures.  The  discharge  of 
vehicle  and  equipment  wash  waters, 
including  tank  cleaning  operations,  are 
not  authorized  by  this  section  and  must 
be  covered  under  a  separate  NPDES 
permit  or  dischaiged  to  a  sanitary  sewer 
in  accordance  with  applicable  industrial 
pretreatment  requirements. 

(5)  Vehicle  and  equipment 
maintenance  areas.  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  all  areas  used  for 
vehicle  and  equipment  maintenance. 

The  facility  Shall  consider  performing 
ail  maintenance  activities  indoors,  using 
drip  pans,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  of  fluids  prior  to 
disposal,  prohibiting  the  practice  of 
hosing  down  the  shop  floor  where  the 
practice  would  result  in  the  exposure  of 
pollutants  to  storm  water,  using  dry 
cleanup  methods,  collecting  the  storm 
water  runoff  frt)m  the  maintenance  area 
and  providing  treatment  or  recycling,  or 
other  equivalent  measures. 

(6)  Locomotive  sanding  (loading  sand 
for  traction)  areas.  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  frttra  areas  used  for 
locomotive  sanding  (including 
locomotive  sanding).  The  facility  shall 
consider  covering  sanding  areas, 
minimizing  storm  water  runon/runoff, 
appropriate  sediment  removal  practices 
to  minimize  the  offsite  transport  of 
sanding  material  by  storm  water,  or 
other  equivalent  measures. 

As  documented  earlier,  these  six  areas 
are  the  common  sources  of  pollutants  in 


storm  water  from  vehicle  and 
equipment  cleaning  and  maintenance 
activities.  Based  upon  the  information 
provided  in  part  1  of  the  group 
application  process,  the  suggested 
management  measures  are  commonly 
used  at  ground  transportation  facilities. 
EPA  believes  that  the  incorporation  of 
management  practices  such  as  those 
suggested,  in  conjunction  with  the 
baseline  requirements,  will  substantially 
reduce  the  potential  that  these  activities 
and  areas  will  significantly  contribute  to 
the  pollution  of  storm  water  discharges. 
In  addition,  EPA  believes  that  these 
requirements  continue  to  provide  the 
necessary  flexibility  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
different  facilities.  Further,  many 
facilities  will  find  that  management 
measures  that  they  have  already 
incorporated  into  the  facility’s 
operation,  such  as  the  installation  of 
overfill  protection  equipment  and 
labelling  and  maintenance  of  used  oil 
storage  units,  that  are  already  required 
under  existing  EPA  programs  will  meet 
the  requirements  of  this  section. 

Under  the  inspection  requirements  of 
the  storm  water  pollution  prevention 
plan  elements,  this  section  proposes 
that  in  addition  to  the  comprehensive 
site  evaluation  required  under  Part  XI  of 
today’s  proposal,  qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility,  at  a  minimum,  on  a  monthly 
basis.  The  following  areas  shall  be 
included  in  all  inspections:  storage 
areas  for  vehicles  and  equipment 
awaiting  maintenance,  frieling  areas, 
vehicle  and  equipment  maintenance 
areas  (both  indoors  and  outdoors), 
material  storage  areas,  vehicle  and 
equipment  cleaning  areas,  and  loading 
and  unloading  areas.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  all  inspections  shall  be 
maintained. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  inspections  allow  facility  personnel 
to  monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
'The  use  of  an  inspection  checklist  is 
recommended.  The  checklist  will 
ensure  that  all  required  areas  are 
inspected,  as  well  as  help  to  meet  the 
recordkeeping  requirements. 

Under  tne  employee  training 
component  of  the  storm  water  pollution 
prevention  plan  requirements,  the 
permittee  is  requir^  to  identify 
semiannual  (twice  per  year)  dates  for 
such  training.  Employee  training  must. 
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at  a  minimum,  address  the  following 
areas  when  applicable  to  a  facility:  Used 
oil  management;  spent  solvent 
management;  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
painting  procedures;  and  used  battery 
management.  Unlike  some  industrial 
operations,  the  industrial  activities 
associated  with  vehicle  and  equipment 
maintenance  that  may  aHect  storm  water 
quality  require  the  cooperation  of  all 
employees,  not  just  one  or  two  people. 
EPA,  therefore,  is  proposing  to  require 
that  employee  training  take  place  at 
least  twice  a  year  to  serve  as: 

(1)  Trainine  for  new  employees; 

(2)  A  refresner  course  for  existing 
empl^ees;  and 

(3)  Training  for  all  employees  on  any 
storm  water  pollution  prevention 
techniques  recently  incorporated  into 
the  plan. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44(i)(2)  established  on  April  2, 

1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  bemuse  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  facilities  in  this 
section  of  today’s  proposed  permit. 
Based  on  a  consideration  of  the  BMPs 
typically  used  at  these  facilities,  and 
generally  low  pollutant  values  firom  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
observations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

Quarterly  visual  inspections  of  a 
storm  water  discharge  fi'om  each  outfall 
are  required  at  ground  transportation 
facilities.  The  inspection  must  be  of  a 
grab  sample  collected  from  each  storm 
water  outfall.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  ’The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  there  is 


insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  December  to  February: 

March  to  May;  June  to  August; 

September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  observation 
include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
th^ollution  prevention  plan. 

ErA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  inspection  will  enhance  the 
staffs  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
doounent  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above.  EPA  does  not 
believe  that  chemical  monitoring  is 


necessary  for  facilities  in  this  section  of 
today’s  proposed  permit.  EPA  believes 
that  between  quarterly  visual 
inspections  and  site  compliance 
evaluations  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
requirements.  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

8.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.P.5.  of  today’s  permit. 

a.  Annual  monitoring  requirements. 
During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit, 
permittees  must  monitor  those  storm 
water  discharges  identified  below  at 
least  annually  (1  time  per  year)  except 
as  provided  in  VI.E.7.  (Sampling 
Waiver)  and  VI.E.6.  (Representative 
Discharge).  In  addition  to  the 
parameters  listed  below,  the  permittee 
shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  which 
generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  P-11— Required  Monitoring 
Parameters  for  Storm  Water 
Discharges 


Parameter 

Unit 

Fre¬ 

quency 

Sample 

type* 

Total  Flow  . 

Gal¬ 

lons. 

1/year 

Esti¬ 

mate. 

Oil  arxf  Grease 

mg/L  .. 

1/year 

Grab. 

Total  Sus¬ 
pended  Sol¬ 
ids  (TSS). 

m^  .. 

Myear 

Grab. 

Chemical  Oxy¬ 
gen  Dema^ 
(COD). 

mg/L 

1/year 

Grab. 

Si^actants 

(MBAS)“. 

mg/L  .. 

Myear 

Grab. 

pH . 

Stand¬ 

ard. 

1/year 

Grab. 

‘The  gr^  sample  shall  be  collected  in  the 
first  30  minutes  of  the  discharge  or  as  soon 
thereafter  as  practical,  but  not  to  exceed  60 
mimjtes. 

“Required  only  for  storm  water  discftarges 
from  vehicle  or  e^ipment  cleanir^g  areas. 

b.  Quarterly  visual  examination  of 
storm  water  quality — (1)  Facilities  shall 
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perform  and  dociiment  a  visual 
examination  of  storm  water  quality  of 
each  storm  water  discharge  associated 
with  industrial  activity  from  vehicle  and 
equipment  maintenance  activities  and 
equipment  cleaning  operations.  If  the 
storm  water  from  such  operations  flows 
such  that  there  are  numerous  small 
points  of  discharge,  one  examination 
may  be  conducted  as  representative  of 
the  adjacent  flows.  The  examination 
must  be  made  at  least  once  in  each 
designated  period  (described  in  Part  (2) 
below)  during  daylight  hours  unless 
there  is  insu^cient  rainfall  or  snow 
melt  to  produce  a  runoff  event. 

(2)  Examinations  shall  be  conducted 
at  least  once  in  each  of  the  following 
periods  for  the  purposes  of  inspecting 
storm  water  quality  associated  with 
storm  water  runoff  and  snow  melt: 
December  to  February  (storm  water 
runoff  or  snow  melt):  March  to  May 
(storm  water  runoff);  Jime  to  August 
(storm  water  runoff);  September  to 
November  (storm  water  runoff  or  snow 
melt). 

(3)  Examinations  shall  be  conducted 
within  the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  when  the  runoff  begins 
discharging.  The  examinations  shall 
include  any  observations  of  color,  odor, 
turbidity,  floating  solids,  foam,  oil 
sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  No  analytical 
tests  are  required  to  be  performed  on 
these  samples.  Examinations  shall  be 
conducted  so  as  to  provide  a  reasonable 
representation  of  the  natiire  of  a  typical 
storm  water  discharge  at  that  site  during 
that  time  of  year. 

(4)  Information  fi-om  the  examination 
must  be  maintained  onsite  and  must 
include:  The  examination  date  and  time, 
examination  persoimel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  Based  on  information 
collected  in  the  visual  inspection  the 
description  of  potential  pollutant 
sources  identified  in  the  plan  in 
accordance  with  Part  XI.P.3.b.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  ^.P.3.b.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  examination  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  evaluation. 
Records  shall  be  kept  for  the  entire 
permit  term  of  such  changes  to  the  plan. 


O.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and/or 
Equipment  Cleaning  Operations 

1.  Discharges  Covered  Under  This 
Section 

Special  conditions  have  been 
developed  for  water  transportation 
facilities  that  have  vehicle  and 
equipment  maintenance  shops  (vehicle 
and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication)  and  equipment 
cleaning  operations.  Vehicle  and 
equipment  maintenance  is  a  broad  term 
used  to  include  the  following  activities: 
vessel  and  equipment  fluid  Ganges, 
mechanical  repairs,  (>arts  cleaning, 
sanding,  blastbog,  welding,  refinishing, 
painting,  fueling,  and  storage  of  the 
related  materials  and  waste  materials, 
such  as  oil,  fuel,  batteries,  or  oil  filters. 
Eqxiipment  cleaning  operations  include 
areas  where  vessel  and  vehicle  exterior 
washdown  takes  place.  The  conditions 
proposed  in  this  section  apply  to  storm 
water  discharges  from  vehicle  and 
equipment  maintenance  shops  or 
cleaning  operations  located  at  water 
transportation  facilities  covered  under 
the  storm  water  application  regulations 
(40  CFR  122.26)  and  applying  for 
coverage  under  today’s  proposed 
permit. 

The  storm  water  application 
regulations  define  storm  water 
discharges  associated  with  industrial 
activity  at  40  CFR  122.26(b)(14). 

Category  (viii)  of  this  definition 
includes  transportation  facilities 
classified  as  Standard  Industrial 
Classification  (SIC)  codes  40, 41, 42 
(except  4221-25),  43, 44, 45,  and  5171 
that  have  vehicle  and  equipment 
maintenance  shops,  equipment  cleaning 
operations,  or  airport  deicing 
operations.  The  category  fur&er  states 
that  only  those  portions  of  the  facility 
that  are  either  involved  in  vehicle  and  - 
equipment  maintenance  (including 
vehicle  and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication),  equipment  cleaning 
op>erations,  or  airport  deicing  operations 
are  associated  with  industrial  activity. 
The  conditions  proposed  in  this  section 
only  apply  to  the  water  transportation 
facilities. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tUs  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  reqmrements  of  the 


other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitonng  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  l^e  facilitv. 

If  monitoring  and  poUution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

The  facilities  that  would  potentially 
be  covered  by  this  section  of  today’s 
proposed  permit  may  be  assigned  SIC 
code  44. 

SIC  code  44  includes  facilities 
primarily  engaged  in  furnishing  water 
transportation  services.  The  following 
types  of  facilities  are  examples  of  those 
covered  imder  SIC  code  44: 

•  Deep  Sea  Foreign  Transportation  of 
Frei^t  (SIC  4412) 

•  Deep  Sea  Domestic  Transportation 
of  Freight  (SIC  4424) 

•  Freight  Transportation  on  the  Great 
Lakes — St.  Lawrence  Seaway  (SIC  4432) 

•  Water  Transportation  ol  Freight, 

Not  Elsewhere  Classified  (SIC  4449). 
Including: 

— Canal  barge  operations 
— Canal  freight  transportation 
— ^bitracoastal  freight  transportation 
— ^Lake  freight  transportation,  except  on 
the  Great  Lakes 
— Log  rafting  and  towing 
— ^River  frei^t  transportation,  except  on 
the  St.  Lawrence  Seaway 
— ^Transportation  of  freight  on  bays  and 
sounds  of  the  oceans 

•  Deep  Sea  Transportation  of 
Passengers,  Except  by  Ferry  (SIC  4481) 

•  Ferries  (SIC  4482).  Including: 

— Car  lighters  (ferries) 

— ^Railrtrad  ferries 

•  Water  Transportation  of  Passengers, 
Not  Elsewhere  Gassified  (SIC  4489). 
Including: 

— ^Airboats  (swamp  buggy  rides) 

— Exclusion  boat  operations 
— ^Passenger  water  transportation  on 
rivers  and  canals 
— Sightseeing  boats 
— ^Water  Taxis 

•  Marine  Cargo  Handling  (SIC  4491). 
Including: 

— ^Docks,  including  buildings  and 
facilities 
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— Loading  vessels 
— Marine  cargo  handling 
— ^Piers,  including  buildings  and 
facilities 

— Ship  hold  cleaning 
— Stevedoring 
— Unloading  vessels 
— Waterfront  terminal  operation 
•  Towing  and  Tugboat  Services  (SIC 
4492).  Including: 

— ^Docking  of  ocean  vessels 
— Shifting  of  floating  equipment  within 
harbors 

— ^Towing  services,  marine 
— ^Tugboat  service 
— Undocking  of  ocean  vessels 


•  Marinas  (SIC  4493).i2i  Including: 
— Boat  yards,  storage  and  incidental 

repair 

— Yacht  basins 

•  Water  Transportation  Services,  Not 
Elsewhere  Classified  (SIC  4499). 
Including: 

— Boat  cleaning 
— ^Boat  hiring,  except  pleasure 
— Boat  livery,  except  pleasure 
— Boat  rental,  commercial 
— Canal  operation 
— Cargo  salvaging,  from  distressed 
vessels 

— Chartering  of  commercial  boats 
— Dismantling  ships 
— Lighterage 

— Marine  railways  for  drydocks 


— ^Marine  salvaging 
— Marine  surveyors,  except  cargo 
— Marine  wrecking,  ships  for  scrap 
— Piloting  vessels  in  and  out  of  harbors 
— Ship  cleaning,  except  hold  cleaning 
— Ship  registers:  survey  and 
classification  of  ships  and  marine 
equipment  - 
— Steamship  leasing. 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

Table  Q-1  lists  potential  pollutant 
source  activities  that  commonly  take 
place  at  water  transportation  vehicle 
maintenance  and  equipment  cleaning 
operations. 


Table  Q-1  .—Industrial  Activities,  Pollutant  Sources,  and  Pollutants 


Activity 


Pollutant  source 


PollutarTt 


Pressure  Washing . 

Surface  Preparation  Peiint 
Removal  Sanding. 

Painting . 

Engine  Maintenance  and 
Repairs. 

Material  HarKlling:  Transfer 
Storage  Disposal. 


Wash  water  . 

Sanding;  mechanical  grinding;  abrasive  blasting;  paint 
stripping. 

Paint  arrd  paint  thinner  spills;  spray  painting;  paint  strip¬ 
ping;  sanding;  paint  cleanup. 

Parts  cleaning;  waste  disposal  of  greasy  rags,  used 
fluids,  and  batteries;  use  of  cleaners  &  degreasers; 
fluid  spills;  fluid  replacement. 

Fuelmg:  spills;  leaks;  and  hosing  area . . . 


Paint  solids,  heavy  meUils,  suspended  solids. 

Spent  abrasives,  paint  solids,  heavy  metals,  solvents, 
dust. 

Paint  solids,  spent  solvents,  heavy  metals,  dust. 

Spent  solvents,  oil,  heavy  metals,  ethylene  glycol,  acid/ 
alkaline  wastes,  detergents. 

Fuel,  oil,  heavy  metals. 


Shipboard  Processes 
properly  discharged 
storm  sewer  or  into 
ceiving  water. 


ino- 

to 

re- 


Liquid  Storage  in  Above  Ground  Storage:  spills  and 
overfills;  external  corrosion;  failure  of  piping  systems. 

Waste  Material  Storage  and  Disposal:  paint  solids;  sol¬ 
vents;  trash;  spent  abrasives,  petroleum  products. 

Process  &  cooling  water;  sanitary  waste;  bilge  &  ballast 
water. 


Fuel,  oil,  heavy  metals,  material  being  stored. 

Paint  solids,  heavy  metals,  spent  solvents.  oH. 

Biochemical  oxygen  demand  (BOD),  bacteria,  sus¬ 
pended  solids,  oil,  fuel.  , 


Sources;  EPA,  Office  of  Water  and  Hazardous  Materials.  December  1979.  “Draft  Development  Document  for  Proposed  Effluent  Limitations 
Guidelines  arxJ  Standards  for  the  Shipbuilding  arxl  Repair  Industry.”  EPA/440/1-79/076-b. 

University  of  South  Alabama.  Collie  of  Engineering.  September  1992.  “Best  Management  Practices  for  the  Shipbuilding  and  Repair  Industry 
and  for  Brk^  Maintenance  Activities.”  College  of  Engineering  Report  No.  92-2. 

NPDES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA  March  18, 1991,  through  December  31, 1992. 

EPA,  Office  of  Research  and  Development.  October  1991.  “Guides  to  Pollution  Prevention — ^The  Automotive  Refinishing  Industry.”  EPA/625/7- 
91/016. 

EPA,  Office  of  Research  and  Development.  October  1991.  “Guides  to  Pollution  Preventiorv— The  Automotive  Repair  Industry.”  EPA/625/7-91/ 
013.  ' 

EPA,  Office  of  Research  and  Development.  May  1992.  “Facility  Pollution  Prevention  Guide.”  EPA/600/R-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities — Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices."  EPA  832-R-92-006. 

U.S.  Postal  Service.  May  1992.  “NPDES/Storm  Water  Guide.”  AS-654. 


Table  Q-2  presents  summary  statistics  on  facilities  primarily  engaged  in  water  transportation  activities  having  vehicle 
maintenance  and/or  equipment  cleaning  operations. 


121  “Guidelines  for  the  Determination  of 
Regulatory  Status  of  Marintis  and  Related 
Operations.”  Facilities  that  are  “primarily  engaged” 
in  operating  marinas  are  best  classified  as  SIC 
4493 — ^marinas.  These  facilities  rent  boat  skips, 
store  boats  and  generally  perform  a  range  of  other 
marine  services  including  boat  cleaning  and 
incidental  boat  repair.  They  frequently  sell  food, 
fuel,  fishing  supplies  and  may  sell  boats.  For 
facilities  classified  as  4493  that  are  involved  in 


vehicle  (vessel)  maintenance  activities  (including 
vehicle  rehabilitation,  mechanical  repairs,  painting, 
fueling,  and  lubrication)  or  equipment  cleaning 
operations,  those  portions  of  the  facility  that  are 
involved  in  such  vehicle  maintenance  activities  are 
considered  to  be  associated  with  industrial  activity 
and  are  covered  under  the  storm  water  regulations. 

Facilities  classified  as  4493  that  are  not  involved 
in  equipment  cleaning  or  vessel  maintenance 


activities  (including  vehicle  rehabilitation, 
mechanical  repairs,  painting,  and  lubrication)  are 
not  intended  to  be  covered  under  40  CFR  Section 
122.26(b)(14)(viii)  of  the  storm  water  permit 
application  regulations.  The  retail  sale  of  fuel  alone 
at  marinas,  without  any  other  vessel  maintenance 
or  equipment  cleaning  operations,  is  not  considered 
to  be  grounds  for  coverage  under  the  storm  water 
regulations. 
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Table  Q-2.— Statistics  for  Conventional  Pollutants  and  Storm  Water* 

[In  mg/L  unless  otherwise  indicated] 


Pollutant 

Number  of  sam- 
PIM 

Mean 

Minimum 

Maximum 

Median 

99th  percentile 

Sample  type 

Grab 

Comp 

-Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

Grab 

Comp 

BOD, . 

15 

14 

8.6 

6.0 

0.0 

0.0 

39.0 

11.0 

7.0 

6.0 

39.0 

11.0 

COD . 

15 

14 

130.9 

75.8 

0.0 

10.0 

500.0 

203.0 

93.0 

50.5 

500.0 

203.0 

Nitrate  -f  Nitrite  Nitrogen 

15 

14 

4.23 

0.66 

0.00 

0.00 

54.00 

1.61 

0.60 

0.65 

54.00 

1.61 

Total  Kjeldahl  Nitrogen  . 

15 

14 

2.64 

9.41 

0.00 

0.00 

16.00 

118.00 

1.60 

0.75 

16.00 

118.00 

Oil  &  Grease . 

15 

N/A 

11.9 

N/A 

0.0 

N/A 

96.0 

N/A 

2.0 

N/A 

96.0 

N/A 

pH  (s.u) . . . 

15 

N/A 

N/A 

N/A 

4.1 

N/A 

8.8 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  Phosphorus . 

15 

14 

0.27 

0.15 

0.00 

0.00 

1.20 

0.32 

0.10 

0.17 

1.20 

0.32 

Total  Suspended  Solids 

15 

14 

634 

224 

3 

5 

4330 

944 

135 

68 

4330 

944 

Aluminum . 

4 

3 

3.1 

2.2 

0.2 

0.2 

6.3 

5.4 

3.0 

1.0 

6.3 

5.4 

Iron . 

4 

3 

26.7 

5.0 

0.2 

0.4 

94.0 

8.9 

6.3 

5.7 

94.0 

8.9 

Lead . . . 

4 

3 

0.2 

0.1 

0.0 

0.0 

0.7 

0.1 

0.1 

0.1 

0.7 

0.1 

Zinc . 

4 

3 

0.7 

0.4 

0.1 

0.2 

2.2 

_ 

0.2 

0.2 

2.2 

0.9 

‘Mean,  Maximum,  Minimum,  Median,  and  Percentiles  include  all  detects  and  nondetects. 
“Composite  samples. 

Note:  There  is  no  information  for  95th  percentile  columns. 


EPA  compared  the  data  with  the  EPA, 
Ofhce  of  Water  Regulations  and 
Standards,  Criteria  and  Standards 
Division,  "QuaUty  Criteria  for  Water 
1986,”  otherwise  known  as  the  “Gold 
Book  Standards.”  As  shown  in  Table 
Q-3,  EPA  foimd  the  following 
parameters  to  be  of  concern  for  Water 
Transportation  FaciUties  which  have 
repair  and  maintenance  activities  and/or 
equipment  cleaning  activities:  oil  & 
grease,  chemical  oxygen  demand  (COD), 
total  suspended  solids  (TSS),  pH, 
aluminum,  iron,  and  zinc.  In  addition, 
part  2  data  contained  aluminum,  iron. 


and  zinc  concentrations  which  exceed 
toxic  levels.  The  acute  fresh  water 
criteria  and  part  2  mean  data  are 
presented  below  in  Table  Q-3. 


Table  Q-3 


Pollutant 

Acute 

fresh 

water 

criteria 

(mg/L) 

Part  2  data 
mean 
(mg/L) 

/^uminum . 

0.750 

3.12 

Iron . 

1.0 

26.68 

Zinc . 

0.12 

0.6775 

3.  Options  for  Controlling  Pollutants 

The  measures  commonly 
implemented  to  reduce  pollutants  in 
storm  water  associated  with  water 
transportation  vehicle  maintenance  and/ 
or  equipment  cleaning  operations  are 
generally  simple  to  implement  and  are 
uncomplicated  practices.  Table  Q-4 
identifies  Best  Management  Practices 
(BMPs)  associated  with  different 
activities  that  routinely  take  place  at 
water  transportation  facilities  with 
vehicle  maintenance  and  equipment 
cleaning  operations. 


Table  Q-4.— Industrial  activities  and  Potential  Best  Management  Practices 


Activity 


BMPs 


Pressure  washing 


Surface  preparation,  sanding,  and  paint  re- 
inoval. 


Painting 


Collect  discharge  water  and  remove  all  visible  solids  before  discharging  to  a  sewer  system,  or 
where  permitted,  to  a  drainage  system,  or  receiving  water. 

Perform  pressure  washing  only  in  designated  areas  where  wash  water  containment  can  be  ef¬ 
fectively  achieved. 

Use  no  detergents'br  additives  in  the  pressure  wash  water. 

Direct  deck  drainage  to  a  collection  s^em  sump  for  settling  and/or  additional  treatment. 

Implement  diagonal  trenches  or  berms  and  sumps  to  contain  and  collect  wash  water  at  marine 
railways. 

Use  solid  decking,  gutters,  and  sumps  at  lift  platforms  to  contain  and  collect  wash  water  for 
possible  reuse. 

Enclose,  cover,  or  contain  biasting  and  sanding  activities  to  the  extent  practical  to  prevent 
abrasives,  dust  and  paint  chips  from  reaching  storm  sewers  or  receiving  water. 

Where  feasible,  cover  drains,  trenches,  arKl  drainage  channels  to  prevent  entry  of  blasting  de¬ 
bris  to  the  system. 

Prohibit  uncontained  blasting  or  sanding  activities  performed  over  open  water. 

Prohibit  blasting  or  sanding  activities  performed  during  windy  conditions  which  render  contain¬ 
ment  ineffective. 

Inspect  and  clean  sediment  traps  to  ensure  the  interception  and  retention  of  solids  prior  to  en¬ 
tering  the  drainage  system. 

Sweep  accessibie  areas  of  the  drydock  to  remove  debris  and  spent  sandblasting  material  prior 
to  flooding. 

Collect  spent  abrasives  routinely  and  store  under  a  cover  to  await  proper  disposal 

Enclose,  cover,  or  contain  painting  activities  to  the  maximum  extent  practical  to  prevent 
overspray  from  reaching  the  receiving  water. 

Prohibit  uncontained  spray  painting  activities  over  open  water. 

Prohibit  spray  painting  activities  during  windy  corKfitions  which  render  containment  ineffective. 

Mix  paints  and  solvents  In  designated  areas  away  from  drains,  ditches,  piers,  and  surface  wa¬ 
ters,  preferably  Indoors  or  under  cover. 
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Table  Q-4.— Industrial  Activities  and  Potential  Best  Management  Practices— Continued 

Activity  BMPs 

Have  absorbent  and  other  cleanup  items  readily  available  for  immediate  cleanup  of  spills. 

Allow  empty  paint  cans  to  dry  before  disposal. 

Keep  paint  and  paint  thinner  away  from  traffic  areas  to  avoid  spills. 

Recycle  paint  pant  thinner,  and  solvents. 

Train  employees  on  proper  painting  and  spraying  techniques,  and  use  effective  spray  equip¬ 
ment  that  delivers  more  paint  to  the  target  2ind  less  overspray. 

Drydock  maintenance .  Clean  and  maintain  drydock  on  a  regular  basis  to  minimize  the  potential  for  pollutants  in  the 

storm  water  ainoff. 

Sweep  accessible  areas  of  the  drydock  to  remove  debris  and  spent  sandblasting  matenai  prior 
to  flooding.  , 

If  hosing  must  be  used  as.  a  removal  method,  collect  wash  water  to  remove  solids  and  poten¬ 
tial  metals. 

Clean  the  reniaining  areas  of  the  dock  after  a  vessel  has  been  removed  and  the  dock  raised. 
Remove  and  property  dispose  of  floatable  and  other  low-density  waste  (wood,  plastic,  insula¬ 
tions,  etc.). 

Drydocking .  Use  plastic  bamers  beneath  the  hull,  between  the  hull  eind  drydock  walls  for  containment. 

Use  plaistic  barriers  hung  from  the  flying  bridge  of  the  drydock,  from  the  bow  or  stem  of  the 
vessel,  or  from  temporary  structures  for  containment. 

Weight  the  bottom  edge  of  the  containment  tarpaulins  or  plastic  sheeting  during  a  light  breeze. 
Use  plywood  and/or  plastic  sheeting  to  cover  open  areas  between  decks  when  sandblasting 
(scuppers,  railings,  freeing  ports,  ladders,  and  doonways). 

Install  tie  rings  or  cleats,  cable  suspension  systems,  or  scaffolding  to  make  implementation 
containment  easier. 

Nondrydock  containment .  Hang  tarpaulin  from  the  boat,  fixed,  or  floating  platforms  to  reduce  pollutants  transported  by 

wind. 

Pave  or  tarp  surfaces  under  marine  railways. 

Clean  railways  before  the  incoming  tide. 

Haul  vessels  beyond  the  high  tide  zone  before  work  commences  or  halt  work  during  high  tide. 
Place  plastic  sheeting  or  tarpaulin  underneath  boats  to  contain  and  collect  waste  and  spent 
materials  and  clean  and  sweep  regularly  to  remove  debris. 

Use  fixed  or  floating  platforms  with  appropriate  plastic  or  tarpaulin  bamers  as  wonc  surfaces 
and  for  containment  when  work  is  performed  on  a  vessel  in  the  water  to  prevent  blast  mate¬ 
rial  or  paint  overspray  from  contacting  storm  water  or  the  receiving  water. 

Sweep,  rather  thsm  hose,  debris  present  on  the  dock. 

Engine  maintenance  and  repairs .  Maintain  an  organized  inventory  of  matenals  used  in  the  maintenance  shop. 

Dispose  of  greasy  rag,  oil  filters,  air  filters,  battenes,  spent  coolant  and  degreasers  property. 
Label  and  track  the  recycling  of  waste  material  (I.e.,  used  oil,  spent  solvents,  batteries). 

Drain  oil  filters  before  dispose  or  recycling. 

Store  cracked  batteries  In  a  nonleaking  secondary  container. 

Promptly  transfer  used  fluids  to  the  proper  container;  do  not  leave  full  drip  pans  or  other  open 
containers  around  the  shop.  Empty  emd  clean  drip  pans  and  containers. 

Do  not  pour  liquid  waste  down  floor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  floor  drains  that  are  connected  to  the  storm  or  sanitary  sewer;  if  necessary,  install  a 
sump  that  is  pumped  regularly. 

Inspect  the  maintenance  area  regularly  for  proper  implementation  of  control  measures. 

Train  employees  on  proper  waste  control  and  disposal  procedures. 

Material  Handling:  Bulk  liquid  storage  and  con-  Store  permanent  tanks  in  a  paved  area  surrounded  by  a  dike  system  which  provides  sufficient 
tainment.  containment  for  the  larger  of  either  10  percent  of  the  volume  of  ail  containers  or  1 10  percent 

of  the  volume  of  the  largest  tank. 

Maintain  good  integrity  of  all  storage  tanks. 

Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  valves)  for  failures  or  leaks. 
Train  employees  on  proper  filling  and  transfer  procedures. 

Matenai  Handling:  Containerized  material  stor-  Store  containerized  materials  (fuels,  paints,  sr^vents,  etc.)  in  a  protected,  secure  location  and 
age.  away  from  drains. 

Store  reactive,  ignitable,  or  flammable  liquids  in  compliance  with  the  local  fire  code. 

Identify  potentially  hazardous  materials,  their  characteristics,  and  use.  • 

Contrd  excessive  purchasing,  storage,  and  handling  of  potentially  hazardous  materials. 

Keep  records  to  identify  quantity,  receipt  date,  service  life,  users,  and  disposal  routes. 

Secure  and  carefully  monitor  hazardous  materials  to  prevent  theft,  vandalism,  and  misuse  of 
materials. 

Educate  personnel  for  proper  storage,  use,  cleeinup,  and  disposal  of  materials. 

Provide  sufficient  containment  for  outdoor  storage  areas  tor  the  larger  of  either  10  percent  of 
the  volume  of  all  containers  or  1 10  percent  of  the  volume  of  the  largest  tank. 

Use  temporary  containment  where  required  by  portable  drip  pans. 

Use  spill  troughs  for  drums  with  taps 

Material  Handling:  Designated  matenai  mixing  Mix  peunts  and  solvents  in  designated  areas  away  from  drains,  ditches,  piers,  and  surface  wa- 
areas.  ters.  Locate  designated  areas  preferably  indoors  or  under  a  shed. 
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Table  Q-4.— Industrial  Activities  and  Potential  Best  Management  Practices— Continued 


Activity 


BMPs 


Shipboard  process  water  handling 


Shipboard  sanitary  waste  disposal 


Bilge  and  Ballast  water 


If  spills  occur, 

•  Stop  the  source  of  the  spill  immediately. 

•  Contain  the  liquid  until  cleanup  is  compete 

•  Deploy  oil  containment  booms  if  the  spill  may  reach  the  water. 

•  Cover  the  spill  with  absorbent  material. 

•  Keep  the  area  well  ventilated. 

•  Dispose  of  cleanup  materials  properly. 

•  Do  not  use  emulsifier  or  dispersant. 

Keep  process  £md  cooling  water  used  aboard  ships  separate  from  sanitary  wastes  to  minimize 
disposal  costs  for  the  sanitary  wastes. 

Keep  process  and  cooling  water  from  contact  with  spent  abrasives  and  paint  to  avoid  dis¬ 
charging  these  pollutants. 

Inspect  connecting  hoses  for  leaks. 

Discharge  sanitary  waistes  from  the  ship  being  repaired  to  the  yard's  sanitary  system  or  dis¬ 
pose  of  by  a  commercieU  waste  disposal  company. 

Use  appropriate  material  transfer  procedures,  including  spill  prevention  and  containment  activi¬ 
ties. 

Collect  and  dispose  of  bilge  and  ballast  waters  which  contain  oils,  solvents,  detergents,  or 
other  additives  to  a  licensed  waste  disposal  company. _ 


Sources:  University  of  South  Alabama,  College  of  Engineering.  September  1992.  "Best  Management  Practices  for  the  Shipbuilding  and  Repair 
Industry  and  for  Bridge  Maintenance  Activities.’*^  Collie  of  Engineering  Report  No.  92-2. 

NPDES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 

EPA,  Office  of  Water.  January  1993.  "Guidance  Specifying  Management  Measures  for  Sources  of  Nonpoint  Pollution  in  Coastal  Waters.”  840- 
B-92-002. 


4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

EPA  recognizes  that  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Underground  Storage  Tank 
(UST)  programs  require  careful 
management  of  materials  used  at  Water 
Transportation  Facilities  and  Boat 
Building  &  Repairing  Facilities. 

Under  the  RCRA  program,  on 
September  10, 1992,  EPA  promulgated 
standwds  in  40  CFR  Part  279  for  &e 
management  of  used  oils  that  are 
recycled  (57  FR  41566).  These  standards 
include  requirements  for  used  oil 
generators,  transporters,  processors/re- 
refiners,  and  burners.  The  standards  for 
used  oil  generators  apply  to  all 
generators,  regardless  of  the  amount  of 
used  oil  they  generate.  Do-it-yourself 
(DIY)  generators  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 
management  standards  (Section 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose  a 
minimal  burden  on  generators  while 
protecting  human  health  and  the 
environment  from  the  risks  associated 
with  managing  used  oil.  Under  Subpart 
C  of  40  CFR  Part  279,  used  oil 
generators  must  not  store  used  oil  in 
imits  other  than  tanks,  container,  or 
imits  subject  to  regulation  under  Part 
264  or  265  of  40  CFR  (Section 
279.22(a)).  In  other  words,  generators 
may  store  used  oil  in  tanks  or  containers 
that  are  not  subject  to  Subpart  J 
(Hazardous  Waste  Tanks)  or  Subpart  I 
(Containers)  of  Parts  264/265,  as  long  as 


such  tanks  or  containers  are  maintained 
in  compliance  with  the  used  oil 
management  standards.  This  does  not 
preclude  generators  from  storing  used 
oil  in  Subpart  J  tanks  or  Subpart  I 
containers  or  other  units,  such  as 
surface  impoundments  (Subpart  K),  that 
are  subject  to  regulation  under  Part  264 
or  265. 

Storage  units  at  generator  facilities 
must  be  maintained  in  good  condition 
and  labeled  with  the  words  "used  oil." 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  used  oil,  and  properly 
manage  the  released  used  oil  and  other 
materials  (Section  279.22^)  to  (d)). 
Generators  storing  used  oil  in 
underground  storage  tanks  are  subject  to 
the  UST  regulations  (40  CFR  Part  280). 

If  used  oil  generators  ship  used  oil 
offsite  for  recycling,  they  must  use  a 
transporter  who  has  notified  EPA  and 
obtained  an  EPA  identification  number 
(Section  279.24). 

The  technical  standards  for  USTs  at 
40  CFR  Part  280  require  that  new  UST 
systems  (defined  as  systems  for  which 
installation  commenced  after  December 
12, 1988)  use  overfill  prevention 
equipment  that  will:  (1)  Automatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  full;  or 
(2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  alarm.  The 
preceding  requirements  do  no  apply  to 
systems  diat  are  filled  by  transfers  of  no 
more  than  25  gallons  at  one  time. 


Existing  UST  systems  (defined  as 
systems  for  which  installation  has 
commenced  on  or  before  December  12, 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998. 

5.  Special  Conditions 

a.  Prohibition  of  non-storm  water 
discharges.  Prohibited  non-storm  water 
discharges  including  bilge  and  ballast 
water,  pressure  wash  water,  sanitary 
wastes,  and  cooling  water  originating 
from  vessels  are  not  authorized  by  this 
section.  The  operators  of  such 
discharges  must  obtain  coverage  under 
a  separate  NPDES  permit  if  discharged 
to  waters  of  the  U.S.  or  through  a 
mimicipal  separate  storm  sewer  system. 

This  section  does  not  authorize  the 
non-storm  water  discharge  of  pressure 
wash  water.  Pressure  washing  is  used  to 
remove  marine  growth  from  vessels, 

EPA  has  found  that  unpermitted 
releases  of  pressure  wash  water  is  a 
habitual  problem  at  water  transportation 
facilities.  Marine  growths  and  paint 
debris  found  in  the  wash  water  can 
contain  significant  quantities  of  heavy 
metals,  and  this  water  cannot  be 
discharged. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Tho  conditions  that  apply  to  water 
transportation  facilities  widi  vehicle 
maintenance  and/or  equipment  cleaning 
operations  build  upon  the  requirements 
set  forth  in  the  baseline  general  permit 
for  storm  water  discharges  from 
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industrial  activities  which  was  finalized 
on  September  9, 1992  (57  FR  41236). 

Contents  of  the  plan — ( 1 )  Description 
of  potential  pollutant  sources — ^Under 
the  description  of  potential  pollutant 
sources  in  the  storm  water  pollution 
prevention  plan  requirements, 
permittees  are  required  to  include  the 
location(s)  on  their  facility  site  map 
where  engine  maintenance  and  repair 
work,  vessel  maintenance  and  repair 
work,  and  pressure  washing  are 
performed.  This  requirement  is  the  same 
as  the  baseline  general  permit  of 
September  9, 1992,  but  here  it  is 
expressed  in  more  appropriate  terms  for 
the  water  transportation  industry.  The 
baseline  general  permit  includes 
“vehicle  and  equipment  maintenance 
and/or  cleaning  areas.”  The  location  of 
“processing  areas”  at  the  facility 
included  under  the  baseline  general 
permit  was  replaced  with  the  more 
specific  language  of  painting,  blasting, 
welding,  and  meta\  fabrication  for  this 
section.  EPA  believes  that  this 
specificity  is  appropriate  for  the  water 
transportation  industry  and  that  these 
areas  may  potentially  be  a  significant 
source  of  pollutants  to  storm  water. 
Rather  than  requiring  the  location  of 
“storage  areas”  as  in  the  baseline 
general  permit,  this  storm  water 
pollution  prevention  plan  specifies  that 
the  location  of  Uquid  storage  areas  (i.e., 
paint,  solvents,  resins)  and  material 
storage  areas  (i.e.,  blasting  media, 
aluminum,  steel)  be  shown.  This  again 
is  the  same  requirement,  but  it  is 
expressed  in  more  specific  terms  for  this 
industry. 

(2)  Measures  and  controls — Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  proposes 
that  all  areas  that  may  contribute 
pollutants  to  storm  waters  discharges 
shall  be  maintained  in  a  clean,  orderly 
manner.  This  section  also  proposes  that 
the  following  areas  must  be  specifically 
addressed: 

(a)  Pressure  washing  area — When 
pressure  washing  is  used  to  remove 
marine  growth  from  vessels,  the 
discharge  water  must  be  permitted  by  an 
NPDES  permit.  The  plan  must  describe 
the  measiures  to  collect  or  contain  the 
discharge  fi'om  the  pressiue  washing 
area,  detail  the  method  for  the  removal 
of  the  visible  soUds,  describe  the 
method  of  disposal  of  the  collected 
solids,  and  identify  where  the  discharge 
will  be  released  (i.e.,  the  receiving 
waterbody,  storm  sewer  system,  sanitary 
sewer  system). 

(b)  Blasting  and  painting  areas — ^The 
facility  must  consider  containing  all 
blasting  and  painting  activities  to 
prevent  abrasives,  paint  chips,  and 


ovetspray  fi'om  reaching  the  receiving 
water  or  the  storm  sewer  system.  The 
plan  must  describe  measiires  taken  at 
the  facility  to  prevent  or  minimize  the 
discharge  of  spent  abrasive,  paint  chips, 
and  paint  into  the  receiving  waterbody 
and  storm  sewer  system.  The  facihty 
may  consider  hanging  plastic  barriers  or 
tarpaulins  during  blasting  or  painting 
operations  to  contain  debris.  Where 
required,  a  schedule  for  cleaning  storm 
systems  to  remove  deposits  of  abrasive 
blasting  debris  and  paint  chips  should 
be  addressed  within  the  plan.  The  plan 
should  include  any  standard  operating 
practices  with  regard  to  blasting  and 
painting  activities.  Such  included  items 
may  be  the  prohibition  of  performing 
uncontained  blasting  and  painting  over 
open  water  or  blasting  and  painting 
during  windy  conditions  which  can 
render  containment  ineffective. 

(c)  Material  storage  areas — ^All  stored 
and  containerized  materials  (fuels, 

aints,  solvents,  waste  oil,  antifreeze, 
atteries)  must  be  stored  in  a  protected, 
secxire  location  away  fiom  drains  and 
plainly  labeled.  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  nmoff 
fiom  such  storage  areas.  The  facility 
must  specify  which  materials  are  stored 
indoors  and  consider  containment  or 
enclosure  for  materials  that  are  stored 
outdoors.  Above  groiind  storage  tanks, 
drums,  and  barrels  permanently  stored 
outside  must  be  delineated  on  the  site 
map  with  a  description  of  the 
containment  measures  in  place  to 
prevent  leaks  and  spills.  The  facility 
must  consider  implementing  an 
inventory  control  plan  to  prevent 
excessive  pvirchasing,  storage,  and 
handling  of  potentially  hazardous 
materials.  Those  facilities  where 
abrasive  blasting  is  performed  must 
specifically  include  a  discussion  on  the 
storage  and  disposal  of  spent  abrasive 
materials  generated  at  the  facility. 

(d)  Engine  maintenance  and  repair 
areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
fiom  all  areas  used  for  engine 
maintenance  and  repair.  The  facility 
may  consider  performing  all 
maintenance  activities  indoors, 
maintaining  an  organized  inventory  of 
materials  used  in  &e  shop,  draining  all 
parts  of  fluids  prior  to  disposal, 
prohibiting  the  practice  of  hosing  down 
the  shop  floor,  using  dry  cleanup 
methods,  and/or  collecting  the  storm 
water  runoff  fiom  the  maintenance  area 
and  providing  treatment  or  recycling. 

(ej  Material  handling  areas — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  fiom  material  handling 


operations  and  areas  (i.e.,  fueling,  paint 
&  solvent  mixing,  disposal  of  process 
wastewater  streams  fiom  vessels).  The 
facihty  may  consider  covering  fueling 
areas;  using  spill  and  overflow 
protection:  mixing  paints  and  solvents 
in  a  designated  area,  preferably  indoors 
or  under  a  shed;  and  minimizing  runon 
of  storm  water  to  material  handling 
areas.  Where  apphcable,  the  plan  must 
address  the  replacement  or  repair  of 
leaking  connections,  valves,  pipes, 
hoses,  and  soil  chutes  carrying 
wastewater  fiom  vessels. 

(f)  Drydock  activities — ^The  plan  must 
address  the  routine  maintenance  and 
cleaning  of  the  drydock  to  minimize  the 
potenti^  for  pollutants  in  the  storm 
water  nmoff.  The  plan  must  describe 
the  procedures  for  cleaning  the 
accessible  areas  of  the  drydock  prior  to 
flooding  and  final  cleanup  after  the 
vessel  is  removed  and  the  dock  is 
raised.  Cleanup  procedures  for  oil, 
grease,  or  fuel  spills  occurring  on  the 
drydock  must  also  be  included  within 
the  plan.  The  facihty  should  consider 
items  such  as  sweeping  rather  than 
hosing  off  debris  and  spent  blasting 
material  fiom  the  accessible  areas  of  the 
drydock  prior  to  flooding  and  having 
absorbent  materials  emd  oil  containment 
booms  readily  available  to  contain  and 
cleanup  any  spills. 

(g)  General  yard  area — ^The  plan  must 
include  a  schedule  for  routine  yard 
maintenance  emd  cleanup.  Scrap  metal, 
wood,  plastic,  miscellaneous  trash, 
paper,  glass,  industrial  scrap,  insulation, 
welding  rods,  packaging,  etc.,  must  be 
routinely  removed  fiom  the  general  yard 
area.  The  facihty  may  consider  such 
measures  as  providing  covered  trash 
receptacles  in  each  yard,  on  each  pier, 
and  on  board  each  vessel  being  repaired. 

These  seven  areas  are  the  common 
sources  of  pollutants  in  storm  water 
nmoff  fiom  water  transportation 
facilities  which  have  vehicle 
maintenance  and/or  equipment  cleaning 
activities.  Based  upon  the  September 
1992  “Best  Management  Practices  for 
the  Shipbuilding  and  Repair  Industry 
and  for  Bridge  Maintenance  Activities” 
prepared  by  the  College  of  Engineering 
at  the  University  of  South  Alabama,  the 
suggested  management  measures  are 
commonly  used  at  water  transportation 
facihties.  EPA  beheves  that  the 
incorporation  of  management  practices 
such  as  those  suggested  will 
substantially  reduce  the  potential  that 
these  activities  and  areas  will 
significantly  contribute  to  the  pollution 
of  storm  water  discharges.  In  addition, 
EPA  believes  that  these  requirements 
continue  to  provide  the  necessary 
flexibility  to  address  the  variable  risk  for 
pollutants  in  storm  water  discharges 
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associated  with  different  facilities. 
Further,  many  facilities  will  find  that 
management  measures  that  they  have 
already  incorporated  into  the  f^lity’s 
operation,  such  as  the  installation  of 
overfill  protection  equipment  and 
labelling  and  maintenance  of  used  oil 
storage  \mits.  that  are  already  required 
under  existing  EPA  programs  will  meet 
the  requirements  of  this  section. 

Under  the  preventive  maintenance 
requirements  of  the  storm  water 
pollution  prevention  plan  elements,  the 
plan  specifically  includes  the  routine 
inspecfion  of  sediment  traps  to  ensure 
that  spent  abrasives,  paint  chips,  and 
solids  vrill  be  intercepted  and  retained 
prior  to  entering  the  storm  drainage 
system.  Because  of  the  nature  of 
operations  such  as  abrasive  blasting 
which  occur  at  water  transportation 
facilities,  specific  routine  attention 
needs  to  be  placed  on  the  collection  and 
proper  disposal  of  spent  abrasive 
materials,  paint  chips,  and  other  solids. 

Under  the  inspection  requirements  of 
the  stonr.  water  pollution  prevention 
plan  elements,  qualified  f^lity 
persoimel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility,  at  a  minimum,  on  a  monthly 
basis.  The  following  areas  shall  be 
included  in  all  inspections:  pressure 
washing  area,  blasting  and  painting 
areas,  material  storage  areas,  engine 
maintenance  and  repair  areas,  material 
handling  areas,  drydock  area,  and 
general  yard  area.  A  set  of  tracking  or 
follow-up  procedures  shall  be  us^  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  shall  be  maintained. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  of  the 
storm  water  pollution  prevent  plan.  The 
inspections  ^ow  facility  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
highly  encouraged.  The  checklist  will 
ensure  that  all  required  areas  are 
inspected,  as  well  as  help  to  meet  the 
recordkeeping  requirements. 

Under  tne  employee  training 
component  of  the  storm  water  pollution 
prevention  plan  requirements,  the 
permittee  is  requir^  to  identify  at  least 
semiannual  (twice  per  year)  dates  for 


2nd  Year  of  Permit  Coverage 


such  training.  Emplojree  training  must, 
at  a  minimum  adoress  the  following 
areas  when  applicable  to  a  facility:  used 
oil  management;  spent  solvent 
management;  proper  disposal  of  spent 
abrasives;  proper  disposal  of  vessel 
wastewaters,  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
painting  and  blasting  procedures;  and 
used  battery  management.  Employees, 
independent  contractors,  and  cxistomers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  The  facility  must 
consider  posting  easy  to  read 
descriptions  or  graphic  depictions  of 
BMPs  and  emergency  phone  numbers  in 
the  work  areas.  Unlike  some  industrial 
operations,  the  industrial  activities 
associated  with  water  transportation 
facilities  that  may  afiect  storm  water 
quality  require  the  cooperation  of  all 
employees.  EPA,  therefore,  is  proposing 
to  require  that  employee  training  take 
place  at  least  twice  a  year  to  serve  as: 

(1)  training  for  new  employees;  (2)  a 
refresher  course  for  existing  employees; 

(3)  training  for  all  employees  on  any 
storm  water  pollution  prevention 
techniques  recently  incorporated  into 
the  plan;  and  (4)  a  forum  for  the  fadhty 
to  invite  independent  contractors  and 
customers  to  inform  them  on  pollution 
prevention  procedures  and 
requirements. 

7.  Monitoring  and  Reporting 
Requirements 
a.  Analytical  monitoring 
requirements.  EPA  believes  that  water 
transportation  fadlities  may  reduce  the 
level  of  pollutants  in  storm  water  runoff 
from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  proposed  permit.  In 
order  to  provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan,  the  proposed  permit  requires 
water  transportation  fadlities  to  collect 
and  analyze  samples  of  their  storm 
water  discharges  for  the  pollutants 
listed  in  Table  Q-5.  The  pollutants 
listed  in  Table  Q-5  were  found  to  be 
above  benchmark  levels  for  a  significant 
portion  of  water  transportation  fadlities 

Table  Q-6.--Schedule  of  Monitoring 


that  submitted  quantitative  data  in  the 
group  application  process,  or  are 
believed  to  be  present  based  upon  the 
description  of  industrial  activities  and 
significant  materials  exposed.  EPA  is 
requiring  monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  ensure  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  water  transportation 
facilities  must  be  monitored  quarterly 
during  the  second  year  of  permit 
coverage.  At  the  end  of  the  second  year 
of  permit  coverage,  a  fadlity  must 
calculate  the  average  concentration  for 
each  parameter  listed  in  Table  Q-5.  If 
the  permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


Table  Q-5.— Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off 
concentra¬ 
tion  (mgA.) 

Total  Recoverable  Aluminum  ..... 
Total  Recoverable  Iron  . . 

0.75 

0.3 

0.0337 

0.065 

65 

100 

Total  RoooiMrahIa  Tirv: 

Chemical  Oxygen  Demand _ 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  Q-5,  &en  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-ofi 
concentration  listed  in  Table  Q-5,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  mi  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 


•  Conduct  quarterly  monitoring. 

•  Calculate  the  average  concentration  for  all  parameters  analyzed  during  this  period. 

•  tf  average  concentration  is  greater  than  the  value  listed  in  Table  Q-5,  then  quarterly  sam¬ 
pling  Is  required  during  the  fourth  year  of  the  permit 

•  if  average  concentration  Is  less  than  or  equal  to  the  value  listed  in  Table  Q-5,  then  no  fur¬ 
ther  sampling  is  required  for  that  parameter. 
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Table  Q-6.— Schedule  of  Monitoring— Continued 

4th  Year  of  Permit  Coverage . 

•  Conduct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Table  Q-5. 

•  If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  all  param¬ 
eters  of  concern. 

In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
foiulh  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

b.  Alternative  certification. 

Throughout  today’s  permit.  EPA  has 
proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  £md  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  tWs 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  imder  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  that  are  located  in 
areas  of  the  facility  that  are  within  the 
drainage  area  of  the  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA  in  accordance 
with  Part  VI.E.  of  this  permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Discharge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 


minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  Type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
horns  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hoxir  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
imable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  Wnen  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 


drainage  area  [e.g.,  low  (under  40 
ercent),  medium  (40  to  65  percent),  or 
igh  (above  65  percent))  shall  be 
provided  in  the  plan. 

/.  Monthly  Visual  Examination  of 
Storm  Water  Quality.  Monthly  visual 
inspections  of  storm  water  discharges 
fi'om  each  outfall  are  required  at  water 
transportation  facilities.  The  inspection 
must  be  of  a  grab  sample  collected  from 
each  storm  water  outfall.  'The 
examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  sohds,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
nmoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  observation  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

when  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  ft-ozen  conditions,  etc.). 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
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effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  Uttle  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan:  If 
B^^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 


performed  by  members  of  the  pollution 
prevention  ieem.  This  hands-on 
inspection  will  enhance  the  staff’s 
imderstanding  of  the  storm  water 
problems  on  ^at  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

8.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.Q.7.  of  today's  proposed  permit. 

a.  Storm  water  discharges.  Du^g  the 
period  beginning  on  the  effective  date 
and  lasting  through  the  expiration  date 
of  this  permit,  permittees  must  monitor 
all  storm  water  discharges  associated 


with  vehicle,  equipment,  or  vessel 
maintenance  or  cleaning  for  those 
parameters  identified  in  Table  Q-7  at 
least  annually  (1  time  per  year)  except 
as  provided  in  VI.A.  (^mpling  Waiver 
and  Representative  Discharge).  In 
addition  to  the  parameters  Usted,  the 
permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measiirements  or 
estimates  (in  inches)  of  the  storm  event 
which  generated  the  sampled  runoff:  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  Q-7.— Storm  Water  Discharge  Parameters 


Parameter 

Unit 

Frequency 

Sample 

Type* 

total  Flow  _ ...  _ ...  . . . . . . . . . 

MGD _ 

1/year 

Estimate. 

Oil  &  Grease  . . . .  .  . . . . . . 

mgA. 

1/year ....... 

Grab. 

P.hamiral  nyyQAn  Demand  (COD)  . . . . . . . . . . . 

mg/L 

1/year  ...... 

Grab. 

Total  Suspended  Solids  (TSS)  . . . . . . . . . . . . 

. 

1/year ._.... 

Grab. 

standard  . 

I^ear _ 

1/year . 

Grab. 

Total  Recoverable  Alumifujm  . . . . . . . . . 

mg/L . 

Grab. 

Total  Recoverable  Iron  . . . . 

m^ . 

1/year  . 

Grab. 

Total  Recoverable  Zinc . . . . . . 

mg/L . 

1/year 

Grab. 

Acute  whole  efRuertt  toxicity  “  . . . . . . . - - - — . 

1/year 

Grab. 

‘The  grab,  sample  shall  be  collected  ki  the  first  30  minutes  of  the  discharge  of  as  soon  thereafter  as  practical,  but  not  to  exceed  60  minutes. 
“The  acute  whole  efRuent  toxicky  shaN  be  performed  in  accordance  with  IHvt  XI.Q.7.C  of  this  section. 


b.  Toxicity  Testing — (1.)  Test 
Procedures  (a)  The  permittee  shall 
conduct  acute  24-hour  static  toxicity 
tests  on  both  an  appropriate  invert^rate 
and  an  appropriate  fish  (vert^irate)  test 
species  (EP.V600/4-9(M)27  Rev.  9/91, 
Section  6.1).  Freshwater  species  must  be 
used  for  discharges  to  freshwater  bodies. 
Due  to  the  nons^ne  nature  of 
rainwater,  fieshwater  should  also  be 
used  for  discharges  to  estuarine,  marme, 
or  other  naturally  saline  waterbodies. 

[b]  All  test  organisms,  procedures  and 
quahty  assurance  criteria  used  shall  be 
in  accordance  with  "Methods  for 
Measuring  the  Acute  Toxicity  of 
Effluents  to  Freshwater  and  Marine 
Organisms,”  EP A/600/4-90/027,  ot  the 
most  current  edition.  The  control  water 
used  will  be  moderately  hard  water  as 
described  in  EP  A/600/4-90/027,  Table 
6,  or  the  most  current  edition. 

(c)  Tests  shall  be  conducted  annually 
(once  per  year)  on  a  grab  sample  of  the 
discharge.  Test  shall  be  conducted  using 
100  percent  effluent  (no  dilution)  and  a 
control  consisting  of  synthetic  dilution 
water.  Resi:lts  of  all  tests  conducted 
with  any  species  shall  be  reported 
according  to  EP  A/600/4-90-27  (or  the 
most  current  edition).  Section  12, 

Report  Preparation,  and  the  report 
submitted  to  EPA  with  the  Discharge 


Monitoring  Reports  (DMRs).  On  the 
DMR,  the  permittee  shall  report  “0"  if 
there  is  no  statistical  difference  between 
the  control  mortality  and  the  effluent 
mortality  for  each  dilution.  If  there  is 
statistical  difference  (exhibits  toxicity), 
the  permittee  shall  report  "1”  on  the 
DMR. 

(2)  If  acute  whole  effluent  toxicity 
(statistically  significant  difference 
between  the  100  percent  dilution  and 
the  control)  is  detected  in  the  storm 
water  discharges)  the  permittee  shall 
review  the  storm  water  pollution 
prevention  plan  and  make  appropriate 
modifications  to  assist  in  identifying  the 
sources  of  toxicity  and  to  reduce  the 
toxicity  of  their  storm  water  discharges. 
A  summary  of  the  review  and  the 
resulting  modifications  shall  be 
provided  in  the  plan. 

9.  Cost  Estimates 

This  section  does  not  include  numeric 
effluent  limits.  The  BMPs  described 
within  this  section  are  designed  to 
prevent  or  minimize  pollutants  in  the 
storm  water  runoff.  Facilities  choose 
and  implement  the  BMPs  which  best  fit 
site  specific  requirements.  Because  this 
section  does  not  contain  numeric 
effluent  limits  or  requirements  to 
implement  specific,  predetermined 


BMPs,  an  economic  achievable  analysis 
is  not  required. 

References  used: 
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Standards  for  the  Shipbuilding  and 
Repair  Industry.”  EPA/440/l-79/076-b. 

University  of  South  Alabama,  College 
of  Engineering.  September  1992.  "Best 
Management  Practices  for  the 
Shipbuilding  and  Repair  Industry  and 
for  Bridge  Maintenance  Activities.” 
College  of  Engineering  Report  No.  92-2. 

EPA  Multi-sector  Section  P,  Storm 
Water  Discharges  from  Vehicle  and 
Equipment  Maintenance  and  Cleaning 
Operations. 

NPDES  Storm  Water  Group 
Applications — ^Part  1  and  Part  2. 
Received  by  EPA  March  18, 1991 
through  December  31, 1992. 

Executive  Office  of  the  President, 
Office  of  Management  and  Budget,  1987. 
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Information  Service  Order  no.  PB  87— 
100012. 
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i?.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Ship  and 
Boat  Building  or  Repairing  Yards 

1.  Discharges  Covered  Under  This 
Section 

The  storm  water  application 
regulations  define  storm  water 
discharges  associated  with  industrial 
activity  at  40  CFR  122.260))(14}. 
Category  (ii)  of  this  definition  includes 
facihties  commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
codes  24  (except  2434),  26  (except  265 
and  267),  28  (except  283  and  285),  29, 
311,  32  (except  323),  33,  3441,  and  373. 
The  conditions  proposed  in  this  section 
apply  to  those  facilities  that  may  be 
assigned  SIC  code  373. 

SIC  code  373  includes  facilities 
primarily  engaged  in  ship  and  boat 
building  and  repairing  services.  The 
following  facilities  are  covered  under 
SIC  code  373: 

•  Ship  Building  and  Repairing  (SIC 
code  3731)^These  are  establishments 
primarily  engaged  in  building  and 
repairing  ships,  barges,  and  lighters, 
whether  self-propelled  or  towed  by 
other  crafts.  The  industry  also  includes 
the  conversion  and  alteration  of  ships 
and  the  manufacture  of  off-shore  oil  and 
gas  well  drilling  and  production 
platforms  (whether  or  not  self- 
propelled).  Examples  include  building 


and  repairing  of  barges,  cargo  vessels, 
combat  ships,  crew  boats,  d^ges, 
ferryboats,  fishing  vessels,  ligh&ouse 
tenders,  naval  ships,  o^hore  supply 
boats,  passenger-cargo  vessels,  patrol 
boats,  sailing  vessels,  towboats, 
trawlers,  and  tugboats. 

•  Boat  Building  and  Repairing  (SIC 
code  3732) — ^These  facilities  are 
primarily  engaged  in  building  and 
repairing  boats.  Examples  include 
building  and  repairing  of  fiberglass 
boats,  motor-boats,  sailboats,  rowboats, 
canoes,  dinghies,  dories,  small  fishing 
boats,  houseboats,  kayaks,  lifeboats, 
pontoons,  and  skiffs. 

When  an  industrial  facility,  described 
by  the  above  ehgibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  reqmrements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 


plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  ^cility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Pollutants  Foimd  in  Storm  Water 
Discharges 

Special  conditions  have  been 
developed  for  boat  and  ship  building 
and  repairing  operations.  Common 
activities  at  ship  and  boat  yards  include: 
vessel  and  equipment  cleaning  fluid 
changes,  mechanical  repairs,  parts 
cleaning,  sanding,  blasting,  welding, 
refinishing,  painting,  fueling,  and 
storage  of  the  related  materials  and 
waste  materials,  such  as  oil,  fuel, 
batteries,  or  oil  filters.  All  of  these  areas 
are  potential  sources  of  pollutants  to 
storm  water  discharges.  Table  R-1  Usts 
pollutants  associated  with  activities  that 
commonly  take  place  at  Ship  Building 
and  Repairing  Facilities  (SIC  3731)  and 
Boat  Building  and  Repairing  Facilities 
(SIC  3732). 


Table  R-1  .—Common  Pollutant  Sources  at  Ship  and  Boat  Building  and  Repairing  Facilities 


Activity 

Pollutant  source 

Pollutant 

Pressure  Washing . 

Wash  water . I 

Paint  solids,  heavy  metals,  sus- 

Surface  Preparation.  Paint  Re- 

Sanding;  mechanical  grinding;  abrasive  blasting;  paint  stripping . 

pended  solids. 

Spent  abrasives,  paint  solids. 

moval,  Sanding. 

Painting  . 

Paint  and  paint  thinner  spills;  spray  painting;  paint  stripping;  sanding; 

heavy  metals,  solvents,  dust. 
Paint  solids,  spent  solvents,  heavy 

Engine  Maintenance  and  Repairs  ... 

paint  cleanup. 

Parts  cleaning;  waste  disposal  of  greasy  rags,  used  fluids,  and  bat- 

metals,  dust. 

Spent  solvents,  oil,  heavy  metals. 

Material  Heindling:  Transfer  Storage 

teries;  use  of  cleaners  and  degreasers;  fluid  spills;  fluid  replace¬ 
ment. 

Fueling:  spills;  leaks;  and  hosing  area  . 

ethylene  glycol,  acid/alkaline 
wastes,  detergents. 

Fuel,  oil,  heavy  metals. 

Disposal. 

Shipboard  Processes  improperly 

Liquid  Storage  in  Above  Ground  Storage:  spills  and  overfills;  external 
corrosion;  failure  of  piping  systems. 

Waste  Material  Storage  and  Disposal:  paint  solids;  solvents;  trash; 

spent  abrasives,  petroleum  products. 

Process  and  cooling  water;  sanitary  waste;  bilge  and  ballast  water .... 

Fuel,  oil,  heavy  metals,  material 
being  stored. 

Paint  solids,  heavy  metals,  spent 
solvents,  oil. 

Biochemic^  oxygen  demand 

discharged  to  storm  sewer  or  into 
receiving  water. 

(BOD),  bacteria,  suspended  sol¬ 
ids,  oil,  fuel. 

Sources:  Executive  Office  of  the  President,  Office  of  Management  and  Budget,  1987.  Standard  Industrial  Classification  Manual  1987.  National 
Technical  Information  Service  Order  no.  PB  87-100012. 

NPDES  Storm  Water  Group  Applications — Part  1  and  Part  2.  Received  ^  EPA  March  18, 1991  through  December  31, 1992. 

EPA,  Office  of  Research  and  Development.  October  1991.  "Guides  to  Pollution  Prevention  the  Automotive  Refinishing  Industry.”  EPA/625/7- 
91/016. 

EPA,  Office  of  Research  and  Development.  October  1991.  "Guides  to  Pollution  Prevention  the  Automotive  Repair  Industry.”  EPA/625/7-91/ 
016. 

EPA,  Office  of  Research  and  Development.  May  1992.  "Facility  Pollution  Prevention  Guide.”  EPA/600/R-92/088. 

EPA,  Office  of  Water.  September  1992.  "Storm  Water  Management  for  Industrial  Activities— Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices.”  EPA  832-R-92-006. 

EPA,  Office  of  Water  and  Hazardous  Materials.  December  1979.  “Draft  Development  Document  for  Proposed  Effluent  Limitations  Guidelines 
and  Standards  for  the  Shipbuilding  and  Repair  Industry.”  EPA/440/1-79/076-b. 

University  of  South  Alabama,  College  of  Engineering.  September  1992.  “Best  Management  Practices  for  the  Shipbuilding  and  Repair  Industry 
and  for  Bridge  Maintenance  Activities.^'  College  of  Engineering  Report  No.  92-2. 
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Part  2  data  revealed  that  boat  repair 
facilities  that  have  repair  and 
maintenance  activities  exposed  to  storm 
water  (including  engine  repair  and 
maintenance,  vessel  repair  and 
maintenance,  painting,  blasting,  sanding 
and  welding)  and  boat  building  facilities 
which  have  building  activities  exposed 
to  storm  water  (including  cutting, 
routing,  forming,  assembling,  painting, 
varnishing,  sanding  and  welding]  have 


mean  and  median  pollutant 
concentrations  at  the  levels  of  ship 
building  and  repair  facilities. 

Those  boat  building  and  repair 
facilities  that  have  manufacturing  and 
repair  operations  enclosed  indoors  show 
significantly  lower  levels  in  each 
reported  parameter  and  are  not  required 
to  monitor  their  storm  water  discharges 
imder  this  section.  Part  2  storm  water 
data  showed  that  these  enclosed 


faciUties  did  not  report  data  on  metals. 
As  required  by  40  CFR  122.21(g)(ii)  and 
(iii),  group  applicants  were  only 
required  to  sample  for  metals  if  the 
faciUty  knew  or  had  reason  to  believe  it 
would  be  expected  in  the  discharge. 

Table  R-2  presents  siimmary  statistics 
on  facilities  primarily  engaged  in  boat 
and  ship  building  and  repair  activities. 


Table  R-2.— Statistics  for  Storm  Water  Pollutants* 

[In  mg/l  unless  othenwise  indicated] 
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99th  Percentile 

Grab 

23.0 

460.0 

600 

3.40 

14.0 

N/A 

2.20 

1200 

0.14 

0.32 

13.0 

4.24 

0.36 

95lh  Percentile 

Comp 

23.0 

240.0 

1.80 

3.90 

N/A 

N/A 

0.76 

200 

0.03 

0.13 

6.22 

0.33 

0.33 

Grab 

15.0 

260.0 

1.60 

2.40 

5.0 

N/A 

0.91 

505 

0.135 

0.320 

13.0 

4.24 

0.36 

Median 

0.9 

28.0 

0.72 

0.97 

N/A 

N/A 

0.00 

8.0 

0.02 

0.09 

3.43 

0.06 

0.33 

I 

2.8 

53.0 

0.72 

1  00 
0.0 
N/A 
000 
17 
0.0 
015 
080 
0.04 
0.31 

Maximum 

1 

oooo<<oonnrtimm 

^  00 

o 

— 

q  q  q  «  q  h>.  CM  o  ^  N  o  ^  « 
^  5ioo»-<o 

Minimum 

Comp 

mm 

Grab 

- 1 

Mean 

o 

_ 

7.4 
68.8 
0.85 
2.36 
N/A 
N/A 
088 
39 
0  02 
008 

3  43 
0.11 
0.33 

Grab 

oqqa>o<^CMin<oa>u)<- 
r«.o»-  ^  o  ddeodd 

Ne.  o(  Samples 

O 

_ 

Grab 

Pollutant 

Sample  Type 

BOD,  . . . . . 

COD  . 

Nitrate  *  NHrite  Nitrogen . 

Total  Kjeldahl  Nitrogen . 

OH  &  Grease  . . 

pH  (8.U)  . 

Total  Phosphorus . 

Total  suspended  solids . 

Arsenic  . | 

Copper . 

Iron . 

Lead . 

Zinc . 

is 

ll 
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EPA  compared  the  data  with  the  EPA, 
Office  of  Water  RegxUations  and 
Standards,  Criteria  and  Standards 
Division,  "Quality  Criteria  for  Water 
1986,”  otherwise  known  as  the  "Gold 
Book  Standards."  The  monitoring 
requirements  under  this  permit  build 
upon  those  requirements  set  forth  in  the 
baseline  general  permit  for  storm  water 
discharges  from  industrial  activities 


finalized  on  September  9, 1992  (57  FR 
41236).  EPA  found  the  following 
parameters  to  be  of  concern  for  ship 
building  and  repair  activities:  boat 
repair  activities  that  have  repair  and 
maintenance  activities  exposed  to  storm 
water  (including  engine  repair  and 
maintenance,  vessel  repair  and 
maintenance,  painting,  blasting,  sanding 
and  welding);  and  boat  building 


activities  that  have  building  activities 
exposed  to  storm  water  (including 
cutting,  routing,  forming,  assembling, 
painting,  varnishing,  sanding  and 
welding):  copper,  lead,  and  zinc.  In 
addition,  part  2  data  revealed  copper, 
lead,  and  zinc  concentrations  which 
exceed  toxic  levels  as  presented  in 
Table  R-3.  Table  R-3. 


Comparison  of  Part  2  Data  With  Acute  Fresh  Water  Criteria 


Pollutant 

Acute  fresh 
water  critena 

Part  2  data 
mean 

Lead . 

0.018  mg/L 
0.082  m^ 
0.120  mg/L 

0.046  mg/L 

1.49  mg/L 

0.65  mg/L 

Zinc  . 

3.  Options  for  Controlling  Pollutants 

The  meastires  commonly 
implemented  to  reduce  pollutants  in 


storm  water  discharges  from  boat  and 
ship  building  and  repairing  facilities  are 
generally  imcomplicated  and  simple  to 
implement.  Table  R-4  identifies  Best 


Management  Practices  (BMPs) 
associated  with  various  activities  that 
routinely  occur  at  boat  and  ship 
building  and  repair  facilities. 


Table  R-4.— Common  Management  Practices  for  Storm  Water  Pollution  Prevention  at  Ship  and  Boat 

Building  and  Repairing  Facilities 


Activity 


BMPs 


Pressure  washing 


Surface  preparation, 
sanding,  and  paint 
removal. 


Painting 


Drydock  maintenance 


Drydock  activities 


NoTKlrydock  activities 


Collect  discharge  water  and  remove  ail  visible  solids  before  discharging  to  a  sewer  system,  or  where  permitted  by  an 
individual  NPDES  permit  to  a  drainage  system,  or  receiving  water. 

Perform  pressure  washing  only  in  designated  areas  where  wash  water  containment  can  be  effectively  achieved. 

Use  no  detergents  or  additives  in  the  pressure  wash  water. 

Direct  deck  drainage  to  a  collection  system  sump  for  settling  and/or  additional  treatment 
Implement  diagonal  trenches  or  berms  and  sumps  to  contain  arKi  collect  wash  water  at  marine  railways. 

Use  solid  decking,  gutters,  and  sumps  at  lift  platforms  to  contain  and  collect  weish  water  for  possible  reuse. 

Enclose,  cover,  or  contain  blasting  and  sanding  activities  to  the  maximum  extent  practical  to  prevent  abrasives,  dust, 
arxl  paint  chips  from  reaching  storm  sewers  or  receiving  water. 

Where  feasible,  cover  drains,  trenches,  arxl  drainage  channels  to  prevent  entry  of  blasting  debris  to  the  system. 

Prohibit  uncontained  blasting  or  sanding  activities  over  open  water. 

Prohibit  blasting  or  sanding  activities  during  windy  conditions  which  render  containment  ineffective. 

Inspect  and  clean  sediment  traps  to  ensure  the  interception  and  retention  of  solids  prior  to  entering  the  drainage  sys¬ 
tem. 

Sweep  accessible  areas  of  the  drydock  to  remove  debris  and  spent  sandblasting  material  prior  to  flooding. 

Colled  spent  abrasives  routinely  and  store  under  a  cover  to  await  proper  disposal 

Enclose,  cover,  or  contain  painting  activities  to  the  maximum  extent  practical  to  prevent  overspray  from  reaching  the 
receiving  water. 

Prohibit  uncontained  spray  painting  activities  over  open  water. 

Prohibit  spray  painting  activities  during  windy  conditions  which  render  containment  ineffective. 

Mix  paints  and  solvents  in  designated  areas  away  from  drains,  ditches,  piers,  emd  surface  waters,  preferably  indoors 
or  under  a  shed. 

Have  absorbent  and  other  cleanup  items  readily  available  for  imniediate  cleanup  of  spills. 

Allow  empty  paint  cans  to  dry  before  disposal. 

Keep  paint  and  paint  thinner  away  from  traffic  areas  to  avoid  spills. 

Recycle  pant  piunt  thinner,  and  solvents. 

Train  employees  on  proper  painting  and  spraying  techniques,  euid  use  effective  spray  equipment  that  delivers  more 
paint  to  the  target  and  less  overspray. 

Clean  and  maintain  drydock  on  a  regular  basis  to  minimize  the  potential  for  pollutants  in  the  storm  water  runoff. 

Sweep  accessible  areas  of  the  drydock  to  remove  debris  and  spent  sandblasting  material  prior  to  flooding. 

If  hosing  must  be  used  as  a  removal  method,  coliect  wash  water  to  remove  solids  and  potential  metals. 

Clean  the  remainir>g  areas  of  the  dock  after  a  vessel  has  been  removed  arnt  the  dock  raised. 

Remove  and  property  dispose  of  floatable  and  other  low-density  waste  (wood,  plastic,  ir^sulations,  etc.). 

Use  plastic  barriers  beneath  the  hull,  between  the  hull  and  drydock  walls  for  containment. 

Use  plastic  barriers  hung  from  the  flying  bridge  of  the  drydock,  from  the  bow  or  stem  of  the  vessel,  or  from  temporary 
structures  for  containment. 

Weight  the  bottom  edge  of  the  containment  tarpaulins  or  plastic  sheeting  during  a  light  breeze. 

Use  plywood  and/or  plastic  sheeting  to  cover  open  areas  between  dec^s  when  sandblasting  (scuppers,  railings,  free¬ 
ing  ports,  ladders,  and  doorways). 

Install  tie  rings  or  cleats,  cable  susperrsion  systems,  or  scaffolding  to  make  implementation  containment  easier. 

Hang  tarpaulin  from  the  boat  fixed,  or  floating  platforms  to  reduce  poDutants  transported  by  wind. 

Pave  or  tarp  surfaces  under  marine  railways. 
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Table  R-4.— Common  Management  Practices  for  Storm  Water  Pollution  Prevention  at  Ship  and  Boat 

Building  and  Repairing  Facilities— Continued 


Activity 


Engine  n^ntenance 
and  repairs. 


BMPs 


Clean  railways  before  the  incoming  tide 

Haul  vessels  beyond  the  high  tide  zone  before  work  commences  or  halt  work  during  high  tide. 

Place  plastic  sheeting  or  tarpaulin  underneath  boats  to  contain  and  collect  waste  and  spent  materials  and  dean  and 
sweep  regularly  to  remove  debris. 

Use  fixed  or  floating  platfomns  with  appropriate  plastic  or  tarpaulin  barriers  as  work  surfaces  and  for  containment  when 
work  is  performed  on  a  vessel  in  the  water  to  prevent  blast  material  or  paint  overspray  from  contacting  storm  water 
or  the  receiving  water. 

Sweep  rather  than  hose  debris  present  on  the  dock. 

Maintain  an  orgetnized  inventory  of  materials  used  in  the  maintenance  shop. 


Material  Handling . 

Bulk  liquid  storage  and 
containment. 


Dispose  of  grecisy  rag,  oil  filters,  air  filters,  batteries,  spent  coolant,  and  degreasers  property. 

Label  and  track  the  recyding  of  waste  material  (I.e.,  used  oil,  spent  solvents,  batteries). 

Drain  oil  filters  before  disposal  or  recyding. 

Store  cracked  batteries  in  a  nonleaking  secondary  container. 

Promptly  transfer  used  fluids  to  the  propex  container;  do  not  leave  full  drip  pans  or  other  open  containers  around  the 
shop.  Empty  and  dean  drip  pans  and  containers. 

Do  not  pour  liquid  waste  down  floor  drains,  sinks,  or  outdoor  storm  drain  inlets. 

Plug  floor  drains  that  are  connected  to  the  storm  or  sanitary  sewer;  if  necessary,  install  a  sump  that  is  pumped  regu¬ 
larly. 

Inspect  the  maintenance  area  regularly  for  proper  implementation  of  control  meeisures. 

Train  employees  on  proper  waste  control  and  disposal  procedures. 

Store  permanent  tanks  in  a  paved  area  surrounded  by  a  dike  system  which  provides  suffident  conUiinment  for  the 
larger  of  either  10  percent  of  the  volume  of  all  containers  or  1 10  percent  of  the  volume  of  the  largest  tank. 

Maintain  good  integrity  of  all  storage  tanks. 


Material  Handling . 

Ck>ntainerized  material 
storage. 


Materied  Handling  ... 

Designated  material 
mixing  areas. 


Inspect  storage  tamks  to  detect  potential  leaks  and  perform  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  valves)  for  failures  or  leaks. 

Train  employees  on  proper  filling  eind  transfer  procedures. 

Store  containerized  materials  (fuels,  paints,  solvents,  etc.)  in  a  protected,  secure  location  and  away  from  drains. 

Store  reactive,  ignitable,  or  flammable  liquids  in  compliance  with  the  local  fire  code. 

Identity  potentially  hazardous  materials,  their  characteristics,  and  use. 

Control  excessive  purchasing,  storage,  and  handling  of  potentially  hazardous  materials. 

Keep  records  to  identity  quantity,  receipt  date,  service  life,  users,  and  disposal  routes. 

Secure  and  carefully  nfKKiitor  hazardous  materials  to  prevent  theft  vandalism,  and  misuse  of  materials. 

Educate  personnel  for  proper  storage,  use,  cleanup,  and  disposal  of  nnaterials. 

Provide  sufficient  containment  for  outdoor  storage  areas  for  the  larger  of  either  10  percent  of  the  volume  of  all  contain¬ 
ers  or  1 10  percent  of  the  volume  of  the  largest  tank. 

Use  temporary  containment  where  required  by  portable  drip  pans. 

Use  spill  troughs  for  drums  with  taps. 

Mix  paints  and  solvents  in  designated  eireas  away  from  drains,  ditches,  piers,  and  surface  waters.  Locate  designated 
areas  preferably  indoors  or  under  a  shed. 


Shipboard  process 
water  handling. 


Shipboaud  sanitary 
waste  disposal. 

Bilge  and  Balleist  water 


If  spills  occur, 

•  Stop  the  source  of  the  spill  immediately. 

•  Contain  the  liquid  until  cleanup  is  complete. 

•  Deploy  oil  containment  booms  if  the  spill  may  reach  the  water. 

•  Cover  the  spill  with  absorbent  material. 

•  Keep  the  area  well  ventilated. 

•  Dispose  of  cleanup  materials  properly. 

•  Do  not  use  emulsifier  or  dispersant. 

Keep  process  and  cooling  water  used  aboard  ships  separate  from  sanitary  wastes  to  minimize  disposal  costs  for  the 
sanitary  wastes. 

Keep  process  and  cooling  water  from  contact  with  spent  abrasives  and  paint  to  avoid  poikition  of  the  receiving  water. 
Inspect  connecting  hoses  for  leaks. 

Discharge  sanitary  wastes  from  the  ship  being  repaired  to  the  yard’s  sanitary  system  or  dispose  of  by  a  commercial 
waste  disposal  company. 

Use  appropriate  material  transfer  procedures,  including  spill  prevention  and  containment  activities. 

Collect  and  dispose  of  bilge  and  ballast  waters  which  contain  oils,  solvents,  detergents,  or  other  additives  to  a  licensed 
waste  disposal  company. _ _ 


Sources;  ERA,  Office  of  Water.  1993.  “Guidance  Specifying  Management  Measures  for  Survey  of  Nonpoint  Pollution  in  Coastal  Waters.”  840- 
B-92-002. 

University  of  South  Alabama,  College  of  Engineering.  September  1992.  Best  Management  Practices  for  the  Shipbuilding  and  Repair  Industry 
and  for  Bri^e  Maintenance  Activities.  College  of  Engineering  Report  No.  92-2. 

NPDES  Storm  Water  Group  Applications-^art  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 
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4.  Pollutant  Control  Measures  Required 
Through  Other  EPA  Programs 

EPA  recognizes  that  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  the  Undergromid  Storage  Tank 
(UST)  programs  require  careful 
management  of  materials  used  at  Ship 
Building  and  Repairing  Facilities  and 
Boat  Building  and  Repairing  Facilities. 

Under  the  RCRA  program,  on 
September  10, 1992,  EPA  promulgated 
standards  in  40  CFR  part  279  for  &e 
management  of  used  oils  that  are 
recycled  (57  FR  41566).  These  standards 
include  requirements  for  used  oil 
generators,  transporters,  processors/re¬ 
refiners.  and  burners.  The  standards  for 
used  oil  generators  apply  to  all 
generators,  regardless  of  the  amount  of 
used  oil  they  generate.  Do-it-yourself 
(DIY)  generators  which  generate  used  oil 
from  the  maintenance  of  their  personal 
vehicles,  however,  are  not  subject  to  the 
management  standards  (Subsection 
279.20(a)(1)). 

The  requirements  for  used  oil 
generators  were  designed  to  impose 
minimal  burden  on  generators  while 
protecting  human  health  and  the 
environment  from  the  risks  associated 
with  managing  used  oil.  Under  Subpart 
C  of  40  CFR  part  279,  used  oil 
generators  must  not  store  used  oil  in 
imits  other  than  tanks,  containers,  or 
units  subject  to  regulation  ;mder  Part 
264  or  265  of  40  CFR  27g.22(a).  In  other . 
words,  generators  may  store  used  oil  in 
tanks  or  containers  that  are  not  subject 
to  Subpart  J  (Hazardous  Waste  Tanks)  or 
Subpart  If  Containers)  of  Parts  264/265, 
as  long  as  such  tanks  or  containers  are 
maintained  in  compliance  with  the  used 
oil  management  standards.  This  does 
not  preclude  generators  from  storing 
used  oil  in  Subpart  J  tanks  or  Subpart 
I  containers  or  other  units,  such  as 
surface  impoimdments  (Subpart  K),  that 
are  subject  to  regulation  rmder  Part  264 
or  265. 

Storage  units  at  generator  facihties 
must  be  maintained  in  good  condition 
and  labeled  with  the  words  “used  oil.” 
Upon  detection  of  a  release  of  used  oil 
to  the  environment,  a  generator  must 
take  steps  to  stop  the  release,  contain 
the  released  used  oil.  and  properly 
manage  the  released  used  oil  and  other 
materials  (Sections  279.22  (b)-(d)). 
Generators  storing  used  oil  in 
underground  storage  tanks  are  subject  to 
the  UST  regiilations  (40  CFR  part  280). 

If  used  oil  generators  ship  used  oil 
o^ite  for  recycling,  they  must  use  a 
transporter  who  has  notified  EPA  and 
obtained  an  EPA  identification  niunber 
(Section  279.24). 

The  technical  standards  for  USTs  at 
40  CFR  part  280  require  that  new  UST 


systems  (defined  as  systems  for  which 
installation  commenced  after  December 
12, 1988)  use  overfill  prevention 
equipment  that  will:  (1)  Automatically 
shut  off  flow  into  the  tank  when  the 
tank  is  no  more  than  95  percent  full;  or 
(2)  alert  the  transfer  operator  when  the 
tank  is  no  more  than  90  percent  full  by 
restricting  the  flow  into  the  tank  or 
triggering  a  high  level  aletrm.  The 
preceding  requirements  do  not  apply  to 
systems  mat  are  filled  by  transfers  of  no 
more  than  25  gallons  at  one  time. 

Existing  UST  systems  (defined  as 
systems  for  which  installation  has 
commenced  on  or  before  December  12, 
1988)  are  required  to  have  installed  the 
described  overfill  prevention  equipment 
by  December  12, 1998’. 

5.  Special  Conditions 

a.  Prohibition  of  non-storm  water 
discharges.  This  section  of  today’s 
proposed  permit  does  not  authorize 
prohibited  non-storm  water  discharges 
of  wastewaters,  such  as  bilge  and  ballast 
water,  sanitary  wastes,  pressure 
washwater.  and  cooling  water 
originating  horn  vessels.  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  NPDES  permit  if 
discharged  to  waters  of  the  U.S.  or 
through  a  municipal  separate  storm 
sewer  system. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

The  conditions  that  apply  to  ship  and 
boat  building  and  repiuring  facilities 
build  upon  me  reqmrements  set  forth  in 
the  baseline  general  permit  for  storm 
water  discharges  from  industrial 
activities  which  was  finalized  on 
September  9, 1992  (57  FR  41236).  The 
discussion  which  follows,  therefore, 
only  addresses  conditions  that  differ 
from  those  required  in  the  baseline 
permit. 

a.  Contents  of  the  plan — (1) 
Description  of  potential  pollutant 
sources.  Under  the  description  of 
potential  pollutant  sources  in  the  storm 
water  pollution  prevention  plan 
requirements,  permittees  are  required  to 
include  the  location(s)  on  their  facility 
site  map  where  engine  maintenance  and 
repair  work,  vessel  maintenance  and 
repair  work,  and  pressure  washing  are 
performed.  This  requirement  is  the  same 
as  the  baseline  general  permit,  but  here 
it  is  expressed  in  more  appropriate 
terms  for  the  ship  and  boat  industry. 
Rather  than  requiring  the  location  of 
“storage  areas”  as  in  the  baseline 
general  permit,  this  storm  water 
pollution  prevention  plan  specifies  that 
the  location  of  liquid  storage  areas  (i.e., 
paint,  solvents,  resins)  and  material 


storage  areas  (i.e.,  blasting  media, 
aluminum,  steel)  be  shown. 

(2)  Measures  and  controls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  proposes 
that  all  areas  that  may  contribute 
pollutants  to  storm  waters  discharges 
shall  be  maintained  in  a  clean  and 
orderly  manner.  This  section  of  today’s 
proposed  permit  also  proposes  that  the 
following  areas  be  specifically 
addressed: 

(a)  Pressure  washing  area — ^When 
pressure  washing  is  used  to  remove 
marine  growth  from  vessels,  the 
discharge  water  must  be  collected  or 
contained  and  disposed  of  as  required 
by  the  NPDES  permit  for  this  process 
water,  if  the  discharge  is  to  waters  of  the 
U.S.  or  through  a  municipal  separate 
storm  sewer.  The  plan  must  describe  the 
measures  to  collect  or  contain  the 
discharge  from  the  pressure  washing 
area,  detail  the  method  for  the  removal 
of  the  visible  solids,  describe  the 
method  of  disposal  of  the  collected 
solids,  and  identify  where  the  discharge 
will  be  released  (i.e.,  the  receiving 
waterbody,  storm  sewer  system,  sanitary 
sewer  system). 

(b)  Blasting  and  painting  areas— To 
the  maximum  extent  practical,  all 
blasting  and  painting  activities  must  be 
sufficiently  contained  to  prevent 
abrasives,  paint  chips,  and  overspray 
from  reaching  a  receiving  waterbody  or 
storm  sewer  system.  The  plan  must 
describe  measures  taken  at  the  facility  to 
prevent  or  minimize  the  discharge  of 
spent  abrasive,  paint  chips,  and  paint 
into  the  receiving  waterbody  and  storm 
sewer  system.  The  facility  may  consider 
hanging  plastic  barriers  or  tarpaulins 
during  blasting  or  painting  operations  to 
contain  debris.  Where  required,  a 
schedule  for  cleaning  storm  systems  to 
remove  deposits  of  abrasive  blasting 
debris  and  paint  chips  should  be 
addressed  within  the  plan.  The  plan 
should  include  any  standard  operating 
practices  with  regard  to  blasting  and 
painting  activities.  Such  items  may 
include  the  prohibition  of  performing 
uncontained  blasting  and  painting  over 
open  water  or  blasting  and  painting 
during  windy  conditions  wnidi  can 
render  containment  ineffective. 

(c)  Material  storage  areas — ^AU  stored 
and  containerized  materials  (fuels, 
paints,  solvents,  waste  oil,  antifreeze, 
batteries)  must  be  stored  in  a  protected, 
secure  location  away  from  drains  and 
plainly  labeled.  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  nmoff 
from  such  storage  eireas.  The  facility 
must  specify  which  materials  are  stored 
indoors  and  consider  containment  or 
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cover  for  materials  that  are  stored 
outdoors.  Above  ground  storage  tanks, 
drums,  and  barrels  permanently  stored 
outside  must  be  delineated  on  the  site 
map  with  a  description  of  the 
containment  measures  in  place  to 
prevent  leaks  and  spills.  The  facility 
must  consider  implementing  an 
inventory  control  plan  to  prevent 
excessive  purchasing,  storage,  and 
handling  of  potentially  hazardous 
materials.  Those  facilities  where 
abrasive  blasting  is  performed  must 
specifically  include  within  the  plan 
discussion  on  the  storage  and  proper 
disposal  of  spent  abrasive  generated  at 
the  facility. 

(d)  Engine  maintenance  and  repair 
areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  engine 
maintenance  and  repair.  The  facility 
must  consider  performing  all 
maintenance  activities  indoors, 
maintaining  an  organized  inventory  of 
materials  used  in  the  shop,  draining  all 
parts  of  fluids  prior  ta  disposal, 
prohibiting  the  practice  of  hosing  down 
the  shop  floor  where  the  practice  would 
result  in  the  exposure  of  pollutants  to 
storm  water,  using  dry  cleanup 
methods,  and/or  collecting  the  storm 
water  runoff  from  the  maintenance  area 
and  providing  treatment  or  recycling. 

(e)  Material  handling  areas — The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  material  handling 
operations  and  areas  (i.e.,  fueling,  paint 
and  solvent  mixing,  disposal  of  process 
wastewater  streams  from  vessels).  The 
facility  must  consider  covering  fueling 
areas:  using  spill  and  overflow 
protection;  mixing  paints  and  solvents 
in  a  designated  area,  preferably  indoors 
or  under  a  shed;  and  minimizing  nmon 
of  storm  water  to  material  handling 
areas.  Where  applicable,  the  plan  must 
address  the  replacement  or  repair  of 
leaking  connections,  valves,  pipes, 
hoses,  and  soil  chutes  carrying 
wastewater  from  vessels. 

(f)  Drydock  activities — The  plan  must 
address  the  routine  maintenance  and 
cleaning  of  the  drydock  to  minimize  the 
potential  for  pollutants  in  storm  water 
runoff.  The  facility  must  describe  the 
procedures  for  cleaning  the  accessible 
areas  of  the  drydock  prior  to  flooding 
and  the  final  cleanup  after  the  vessel  is 
removed  and  the  dock  is  raised. 

Cleanup  procedures  for  oil,  grease,  or 
fuel  spills  occurring  on  the  drydock 
must  also  be  included  within  the  plan. 
The  facility  must  consider  items  such  as 
sweeping  rather  than  hosing  off  debris 
and  spent  blasting  material  from  the 
accessible  areas  of  the  drydock  prior  to 


flooding  and  having  absorbent  materials 
and  oil  containment  booms  readily 
available  to  contain  and  cleanup  any 
spills. 

(g)  General  yard  area — ^The  plan  must 
include  a  schedule  for  routine  yard 
maintenance  and  cleanup.  Scrap  metal, 
wood,  plastic,  miscellaneous  trash, 
paper,  glass,  industrial  scrap,  insulation, 
welding  rods,  packaging,  etc.,  must  be 
routinely  removed  from  the  general  yard 
•area.  The  facility  must  consider  such 
measures  as  providing  covered  trash 
receptacles  in  each  yard,  on  each  pier, 
and  on  board  each  vessel  being  repaired. 

These  seven  areas  eire  the  common 
sources  of  pollutants  in  storm  water 
from  ship  building  and  repairing  and 
boat  building  and  repairing  activities. 
Based  upon  Best  Management  Practices 
for  the  Shipbuilding  and  Repair 
Industry  and  for  Bridge  Maintenance 
Activities  prepared  by  the  College  of 
Engineering  at  the  University  of  South 
Alabama,  the  suggested  management 
measures  are  commonly  used  at  ship 
and  boat  facilities.  EPA  believes  that  the 
incorporation  of  management  practices 
such  as  those  suggested  will 
substantially  reduce  the  potential  for 
these  activities  and  areas  to  contribute 
pollutants  to  storm  water  discharges.  In 
addition,  EPA  believes  that  these 
requirements  will  continue  to  provide 
the  necessary  flexibility  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
different  facilities.  Many  facilities  will 
find  that  appropriate  management 
measiuBS  are  already  employed  at  the 
facility  because  they  have  been  required 
under  an  existing  EPA  program. 

The  preventive  maintenance 
requirements  specifically  include  the 
routine  inspection  of  sediment  traps  to 
ensure  that  spent  abrasives,  paint  chips, 
and  solids  will  be  intercepted  and 
retained  prior  to  entering  the  storm 
drainage  system.  Because  of  the  nature 
of  operations  occurring  at  ship  and  boat 
facilities,  routine  attention  needs  to  be 
placed  on  the  collection  and  proper 
disposal  of  spent  abrasive,  paint  chips, 
and  other  solids. 

In  addition  to  the  comprehensive  site 
evaluation  required  under  Part 
XI.R.3.a.(4)  of  today’s  proposed  permit, 
qualified  facility  personnel  shall  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  facility,  at  a 
minimum,  on  a  monthly  basis.  The 
following  areas  shall  be  included  in  all 
inspections:  pressure  washing  area, 
blasting  and  painting  areas,  material 
storage  areas,  engine  maintenance  and 
repair  areas,  material  handling  areas, 
drydock  area,  and  general  yard  area.  A 
set  of  tracking  or  follow-up  procedures 
shall  be  used  to  ensure  that  appropriate 


actions  are  taken  in  response  to  the 
inspections.  Records  shall  be 
maintained. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  and 
effectiveness  of  the  storm  water 
pollution  prevention  plan.  The 
inspections  allow  facility  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
encouraged.  The  checklist  will  ensure 
that  all  required  areas  are  inspected,  as 
well  as  help  to  meet  the  record  keeping 
reqmrements. 

The  permittee  is  required  to  identify 
semiannual  (Uvice  per  year)  dates  for 
employee  training.  Employee  training 
must,  at  a  minimum  address  the 
following  areas  when  appUcable  to  a 
facility:  Used  pil  management;  spent 
solvent  management;  proper  disposal  of 
spent  abrasives;  proper  disposal  of 
vessel  wastewaters,  spill  prevention  and 
control;  fueling  procedures:  general 
good  housekeeping  practices;  proper 
painting  and  blasting  procedimes;  and 
used  battery  management.  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  praqldces.  The  permittee  is 
required  to  consider  posting  easy  to  read 
or  graphic  depictions  of  BK^s  that  are 
included  in  the  plan  as  well  as 
emergency  phone  numbers  in  the  work 
areas.  This  practice  will  enhance 
employees  understanding  the  pollutant 
control  measures.  Unlike  some 
industrial  operations,  the  industrial 
activities  associated  with  ship  and  boat 
building  and  repair  facilities  that  may 
affect  storm  water  quality  require  the 
cooperation  of  all  employees.  EPA, 
therefore,  is  proposing  to  require  that 
employee  training  take  place  at  least 
twice  a  year  to  serve  as: 

(1)  Traininc  for  new  employees; 

(2)  A  refresher  coiirse  for  existing 
employees; 

(3)  Training  for  all  employees  on  any 
storm  water  pollution  prevention 
techniques  recently  incorporated  into 
the  plan;  and 

(4)  A  forum  for  the  facility  to  invite 
independent  contractors  and  customers 
to  inform  them  on  pollution  prevention 
procedures  and  requirements. 

7.  Numeric  Effluent  Limitation 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  VI.  of  this  fact  sheet. 

8.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that  ship 
and  boat  building  and  repairing 


61358 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


facilities  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today’s 
proposed  permit.  In  order  to  provide  a 
tool  for  evaluating  the  effectiveness  of 
the  pollution  preventicm  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  proposed 
permit  reqxiires  ship  and  boat  building 
and  repairing  facilities  to  collect  and 
analyze  samples  of  their  storm  water 
discharges  for  the  pollutants  listed  in 
Table  R-5.  The  pollutants  listed  in 
Table  R-5  were  fovmd  to  be  above 
benchmaric  levels  for  a  significant 
portion  of  ship  and  boat  building  and 
repairing  faciUties  that  submitted 
quantitative  data  in  the  group 
application  process,  or  are  believed  to 
be  present  based  upon  the  description  of 
industrial  activities  and  significant 
materials  exposed.  Because  these 
pollutants  have  been  reported  at 
benchmark  levels  from  ship  and  boat 
building  and  repairing,  EPA  is  requiring 
monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimiun,  storm  water 
discharges  from  ship  and  boat  building 
and  repairing  facilities  must  be 
monitored  quarterly  during  the  second 
year  of  permit  coverage.  At  the  end  of 
the  second  year  of  permit  coverage,  a 
facility  must  calciilate  the  average 
concentration  for  each  parameter  listed 
in  Table  R-5.  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  mtist  calculate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 

Table  R-€.“Schedule  of 
Monitoring 


2nd  Year  of 
Permit  Cov¬ 
erage. 


Conduct  quarterly  morrltor- 
Ing. 

Calculate  the  average 
cortcentration  for  al  pa¬ 
rameters  artalyzed  during 
this  period. 

If  average  corrcentration  is 
greater  than  the  value  list¬ 
ed  in  Table  R-5.  then 
quarterly  sampling  is  re¬ 
quired  during  the  fourth 
year  of  the  permit. 

If  average  concentration  is 
less  than  or  equal  to  the 
value  listed  in  Table  R-6, 
then  no  further  samplirtg  is 
required  for  thetf  param¬ 
eter. 


4th  Year  of 
Permit  Cov¬ 
erage. 


•  Conduct  quarterly  mortitor- 
Ing  for  any  parameter 
where  the  average  cor>- 
centration  in  year  2  of  the 
permit  is  greater  than  the 
value  listed  in  Table 

•  If  indusbial  activtties  or  the 
pollution  prevention  plan 
have  been  altered  such 
that  storm  water  dis¬ 


charges  may  be  adversely 
affected,  quarterly  monitor¬ 
ing  is  required  for  all  pa¬ 
rameters  of  concern. 


Table  R-5.— Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  con¬ 
centration 

Total  Recoverable  Copper  . 

Total  Recoverable  Zinc . 

Total  Recoverable  Arsenic  . 

Total  Recoverable  Iron _ 

Total  Recoverable  Lead _ 

Nitrate-fNItrlte  as  Nitrogen  .. 

0.009  mg/L 

0.65  mgA. 
0.000018  mg/L 
0.3  mg/L 

0.0337  mg/L 

0.68  mg/L 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  R-5,  ^en  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  R-5,  then 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  preventicm  plan. 

b.  Alternative  certification. — ^Throughout 
today’s  permit,  EPA  has  proposed  monitoring 
requirements  for  facilities  which  the  Agency 
believes  have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm  watCT 
discharges.  The  alternative  described  below 
is  necessary  to  ensure  that  monitoriixg 
requirements  are  only  imposed  on  those 
facilities  that  do,  in  foct,  have  storm  water 
discharges  containing  pollutants  at 
concentrations  of  concern.  EPA  has 
determined  that  if  materials  and  activities  are 


not  exposed  to  storm  water  at  the  site,  then 
the  potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

’Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  or,  in  the  case  of 
airports,  deicing  activities,  that  are 
located  in  areas  of  the  fodlitv  that  are 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  will  not  be  exposed  to  stmrm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitt^  to  EPA  in  accordaz^ 
with  Part  VI  of  this  permit 

c.  Reporting  requirements.  Permittees 
are  reqiiired  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  eadi  year. 
Such  permittees  must  sulunit 
monitoring  results  on  four  separately 
signed  Discharge  Monitoring  Report 
Forms  to  the  Director.  Fot  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  £)ischarge  Monitoring  Report 
Form  miist  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discheuge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upcm  a 
condition  of  today’s  proposed  permt 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
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before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  botn  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authori^. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrid 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discnarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfdls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfolls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet]  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
ercent),  medium  (40  to  65  percent),  or 
igh  (above  65  percent)]  she^  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspections  of  storm  water  discharges 
from  each  outfoll  are  required  at  ship 
and  boatbuilding  or  repair  yard 
facilities.  The  inspection  must  be  of  a 
grab  sample  collected  from  each  storm 
water  outfall.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
inspection  must  be  conducted  in  a  well 
lit  area.  No  analytical  tests  are  required 
to  be  performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-meh  to 
runofi.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
pe^it  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 


(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  observation  include:  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

Vvhen  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  eledrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  &om  the  site,  the 
examination  will  provide  meaningful 
results  upon  whicm  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
Bly^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  ffiat  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

g.  Baseline  general  permit  variance. 
On  September  9, 1992,  and  September 
25, 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity.  These  notices  set  out 


requirements  for  semiannual  monitoring 
for  several  parameters  for  discharges 
from  ship  and  boat  building  and  repair 
facilities.  These  notices  specifically 
require  that  facilities  with  storm  water 
discharges  that  are  associated  with  ship 
and  boat  building  and  repair  are 
required  to  monitor  their  storm  water 
discharges  for  oil  and  grease,  COD,  TSS, 
and  pH.  Today’s  proposed  permit 
contains  different  monitoring 
requirements.  EPA  requests  comment 
upon  the  difference  between  the 
monitoring  requirements  set  out  for  ship 
and  boat  building  and  repairing 
facilities  in  the  September  1992  General 
Permits  and  those  required  in  today’s 
proposed  permit. 

9.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  repmting 
requirements  in  lieu  of  those  listed  in 
part  IX.R.8  of  today’s  proposed  permit. 

a.  Storm  water  discharges.  Ihiring  the 
period  beginning  on  the  effective  date 
and  lasting  through  the  expiration  date 
of  this  permit,  permittees  with  activities 
identified  in  paragraphs  XI.R.9.a.(l)  and 
XI.R.9.a.(2)  must  monitor  storm  water 
discharges  associated  with  industrial 
activity  for  the  parameters  Identified  in 
Table  R-7  at  least  annually  (1  time  per 
year)  except  as  provided  in  VI.A. 
(Sampling  Waiver  and  Representative 
Discharge).  In  addition  to  the 
parameters  listed,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measiirements  or  estimates  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 

fl)  Storm  water  discharges  firom  boat 
building  (including  cutting,  routing, 
forming,  assembling,  painting, 
vamisl^g,  sanding  and  welding)  or 
boat  repairing  (including  engine  repair 
and  maintenance,  vessel  repair  and 
maintenance,  painting,  blasting,  sanding 
and  welding)  activities  that  are  exposed 
to  storm  water;  122 

(2)  Storm  water  discharges  from  ship 
building  or  repairing  activities.123 


Table  R-7.— Storm  Water  Discharge  Parameters 


Parameter 

Unit 

Frequency 

Sample  type' 

Total  Flow . . . . . . . . . 

MOD  „ 

I/year . 

Estimate. 

mg/L  - . 

1/year . 

Grab. 

>32  According  to  th«  U.S.  Coast  Guard,  a  vessel  65  According  to  the  U.S.  Coast  Guard,  a  vessel  65 

feet  or  greater  in  length  is  referred  to  as  a  ship,  and  feet  or  greater  in  length  is  referred  to  as  a  ship,  and 
a  vessM  snudler  than  65  feet  is  a  boat  a  vessel  smaller  than  65  feet  is  a  boat 
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Table  R-7.— Storm  Water  Discharge  Parameters— Continued 


Parameter 


Chemical  Oxygen  Denriand  (COO) . 

Total  Suspended  Solids  (TSS) . 

pH . - . 

Total  Recoverable  Copper . 

Total  Recoverable  Lead . 

Total  Recoverable  Zinc . 

Acute  whole  effluent  toxicity  “  . . 

Any  pollutant  limited  in  an  effluent  guideline  to  which  the  facility  is  subject 


Unit 

Frequency 

Sample  type> 

mg/L  . 

1/year . 

Grab. 

. 

1/year . 

Grab. 

standard  . 

I^ear . 

Grab. 

mg/L  . 

I^ear . 

Grab. 

mgA.  . 

1/year  . 

Grab. 

mg/L  . 

I^ear . 

Grab. 

1/vaar  . 

Grab. 

INMMMMMMi 

Grab. 

•The  grab  sample  shall  be  collected  in  the  first  30  minutes  of  the  discharm  or  as  soon  thereafter  as  practical,  but  not  to  exceed  60  minutes. 
uThe  acute  whole  effluent  toxicity  shall  be  performed  in  accordance  with  Part  XI.R.O.b.  of  this  section. 


b.  Toxicity  testing — (1)  Test 
procedures^a)  The  permittee  shall 
conduct  acute  24-hour  static  toxicity 
tests  on  both  an  appropriate  invertebrate 
and  an  appropriate  fish  (vertebrate)  test 
species  (EPA/600/4-90-027  Rev.  9/91, 
Section  6.1).  Freshwater  species  must  be 
used  for  discharges  to  freshwater  bodies. 
Due  to  the  nonsaline  nature  of 
rainwater,  freshwater  should  also  be 
used  for  discharges  to  estuarine,  marine, 
or  other  naturally  saline  waterbodies. 

(b)  All  test  organisms,  procedures  and 
quality  assurance  criteria  used  shall  be 
in  accordance  with  "Methods  for 
Measuring  the  Acute  Toxicity  of 
Effluents  to  Freshwater  and  Marine 
Organisms,"  EP A/600/4-90/027,  or  the 
most  current  edition.  The  control  water 
used  will  be  moderately  hard  water  as 
described  in  EP  A/600/4-90/027,  Table 
6.  or  the  most  current  edition. 

(c)  Tests  shall  be  conducted  annually 
(once  per  year)  on  a  grab  sample  of  the 
disch^e.  Test  shall  be  conducted  using 
100  percent  effluent  (no  dilution)  and  a 
control  consisting  of  synthetic  dilution 
water.  Results  of  all  tests  conducted 
with  any  species  shall  be  reported 
according  to  EP  A/600/4-90-27  (or  the 
most  c\irrent  edition).  Section  12, 

Report  Preparation,  and  the  report 
submitted  to  EPA  with  the  Discharge 
Monitoring  Reports  (DMRs).  On  the 
DMR,  the  permittee  shall  report  "0"  if 
there  is  no  statistical  difference  between 
the  control  mortality  and  the  effluent 
mortality  for  each  dilution.  If  there  is 
statistical  difierence  (exhibits  toxicity), 
the  permittee  shall  report  "1"  on  the 
DMR. 

(2)  If  acute  whole  effluent  toxicity 
(statistically  significant  difierence 
between  the  100  percent  dilution  and 
the  control)  is  detected  in  the  storm 
water  discharges,  the  permittee  shall 
review  the  storm  water  pollution 
prevention  plan  and  msdce  appropriate 
modifications  to  assist  in  identif^ng  the 
soinrces  of  toxicity  and  to  reduce  the 
toxicity  of  their  storm  water  discharges. 
A  summary  of  the  review  and  the 


resulting  modifications  shall  be 
provided  in  the  plan. 

10.  Cost  Estimates 

This  section  which  covers  ship 
building  and  repairing  facilities  and 
boat  building  and  repairing  facilities, 
does  not  include  numeric  effluent 
limits.  The  BMPs  described  within  this 
section  are  designed  to  prevent  or 
minimize  pollutants  in  the  storm  water 
nmoff.  Facilities  choose  and  implement 
the  BMPs  which  best  fit  site  specific 
requirements.  Because  this  section  does 
not  contain  numeric  effluent  limits  or 
requirements  to  implement  specific, 
predetermined  BMPs,  an  economic 
achievable  analysis  is  not  required. 

S.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Vehicle 
Maintenance  Areas,  Equipment 
Cleaning  Areas,  or  Deicing  Areas 
Located  at  Air  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section 

The  storm  water  application 
regulations  define  "storm  water 
discharges  associated  with  industrial 
activity"  in  terms  of  eleven  categories  of 
industrial  activities  at  40  CFR 
122.26(b)(14).  Category  (viii)  of  this 
definition  includes  transportation 
facilities  classified  as  Standard 
Industrial  Classifications  (SIC)  40, 41, 

42  (except  4221-25),  43, 44. 45  and 
5171  that  have  vehicle  and  equipment 
maintenance  shops,  equipment  cleaning 
operations,  or  airport  deicing 
operations.  The  category  further  states 
that  only  those  portions  of  the  facility 
that  are  either  involved  in  vehicle  and 
equipment  maintenance  (including 
vehicle  and  equipment  rehabilitation, 
mechanical  repairs,  painting,  fueling, 
and  lubrication),  eqxiipment  cleaning 
operations,  or  airport  deicing  operations 
are  associated  with  industri^  activity. 
The  conditions  proposed  in  this  section 
apply  to  facilities  generally  classified  as 
SIC  code  45  (airports,  airport  terminals 
and  flying  fields)  which  conduct  the 
above  described  activities. 


When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s).  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
fiicility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ffle  facility. 

If  monitoring  and  pollution 
prevention  plan  reqxiirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

a.  Responsible  parties.  Airports 
typically  operate  under  a  single 
management  organization  known  as  the 
airport  "authority”  which  in  most  cases 
is  a  public  agency.  As  the  operator  of 
the  facility,  the  airport  authority  is 
responsible  for  applying  for  an  NPDES 
storm  water  permit.  Airline  companies 
and  fixed  base  operators  (e.g.,  fueling 
companies  and  maintenance  shops)  that 
have  contracts  with  the  airport  authority 
to  conduct  business  on  airport  property 
are  referred  to  as  "tenants"  of  the 
airport.  Operations  conducted  by 
tenants,  if  described  as  industrid 
activities  at  40  CFR  122.26(b)(14)(viii), 
must  be  in  compliance  with  the 
conditions  of  this  section.  As  such,  a 
storm  water  pollution  prevention  plan 
developed  in  accordance  with  the 
requirements  of  Part  XI.S.3.  shall  be 
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prepared  for  areas  occupied  by  tenants 
of  the  airport  facility  who  conduct 
industrial  activities  as  described  in  Part 
XI.  of  today’s  proposed  permit  Plans 
developed  for  areas  of  the  airport 
facility  occupied  by  tenants  of  the 
airport  shall  be  integrated  into  the  storm 
water  pollution  prevention  plan  for  the 
entire  airport  facility. 

While  the  case  could  be  made  that 
each  tenant  is  responsible  for  the 
discharge  of  pollutants  in  storm  water 
nmoS  horn  their  areas  of  operations,  it 
is  the  operator  of  the  facility,  the  airport 
authority,  that  is  responsible  for  the 
storm  water  discharges  from  the  site. 
Thus,  the  airoort  audiority  is 
responsible  for  developing  a  storm 
water  pollution  prevention  plan  for  the 
airport  facility  as  well  as  ensuring  that 
the  facility  as  a  whole  is  in  compliance 
with  the  conditions  of  this  section. 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

In  general,  the  quantitative  data 
submitted  thus  far  has  not  raised  any 
particular  areas  of  concern  with  respect 
to  discharges  of  pollutants  resulting 
from  vehicle  maintenance  and/or 
deicing  operations  conducted  at  airport 
facilities.  However,  EPA  believes  that 
the  part  2  sampling  data  does  not 
provide  justification  that  discharges 
resulting  from  deicing  operations  are 
not  a  significant  source  of  pollutants. 

The  sampling  requirements  for  part  2  of 
the  group  application  did  not  specify 
that  facilities  must  sample  storm  water 
discharges  from  areas  where  deicing 
activities  occur  and/or  during  times 
when  such  operations  were  being 
conducted.  As  a  result,  only  one  facility 
indicated  that  the  sampling  data 
submitted  was  collected  frnm  areas 
where  deicing  activities  were  being 
conducted.  After  reviewing  recent  case 
studies  on  the  effects  of  glycol 
discharges  to  receiving  waters,  EPA 
reports  end  the  results  of  FAA  sturveys, 
EPA  believes  that  additional 
information  on  the  discharges  of  deicing 
chemicals  to  receiving  waters  as  a  result 
of  aircraft  and  nmway  deicing 
operations  is  warranted  and  necessary. 

Both  ethylene  and  propylene  glycols 
exert  high  oxygen  demands  when 
released  into  receiving  waters.  As  such, 
this  section  requires  that  facilities  report 
both  the  Biochemical  Oxygen  Demand 
(BOD)  and  Chemical  Oxygen  Demand 
(COD)  of  discharges  sampled  at  facilities 
that  use  at  least  100,000  gallons  or  more 
of  glycol-based  deicing  chemicals.  The 
concentration  of  nitrogen  and  possibly 
ammonia  are  the  concern  with  respect 
to  deicing  operations  where  tirea  is 
used.  Therefore,  this  section  requires 
that  facilities  subject  to  the  monitoring 


requirements  in  Part  XI.S.5.  of  the 
permit  alsareport  the  concentration  of 
Total  Kjeldahl  Nitrogen  (TKN)  in 
discharges  sampled. 

The  results  of  the  storm  water  survey 
conducted  by  FAA  (June  1992)  showed 
that  10  percent  of  the  respondents  who 
conduct  deicing  activities  used  more 
than  100,000  gallons  of  glycol  based 
deicing  chemicals  during  winter 
seasons.  In  addition,  those  facilities 
using  more  than  100,000  gedlons  of 
glycol  based  deicing  chemicals 
accoimted  for  71  percent  of  the  total 
amoimt  of  glycol  based  deicing 
chemicals  reported  in  the  survey.  In  a 
similar  survey  conducted  by  the 
American  Association  of  Ai^ort 
Execnitives,  4  percent  of  the  airports 
cxmduciing  deicing  activities  used  more 
than  100,000  gallons  of  ethylene  glycol 
which  represented  approximately  76 
percent  of  the  total  amount  of  ethylene 
glycol  used  by  all  airports  surveyed. 

3.  Special  Conditions 

Today’s  proposed  permit  clarifies  in 
Part  XI.S.2.  (Prohibition  of  Non-storm 
Water  Discharges)  that  non-storm  water 
discharges,  including  discharges  from 
aircraft,  ground  vehicle  and  equipment 
washwaters,  dry  weather  discharges 
from  airport  deicing/anti-icing 
operations,  and  dry  weather  ciischarges 
resulting  from  runway  maintenance  are 
not  authorized  imder  this  section.  The 
operators  of  such  discharges  must 
obtain  coverage  xmder  a  separate  NPDES 
permit  if  discharged  to  waters  of  the 
U.S.  or  through  a  municipal  separate 
storm  sewer  system.  In  a  related 
requirement,  the  permittee  is  recpiired  to 
attach  a  copy  of  the  NPDES  permit 
issued  for  he  discharge  of  non-storm 
water  nmoff  or,  if  an  NPDES  permit  has 
not  yet  been  issued,  a  copy  of  the 
pending  application  to  the  plan.  For 
facilities  that  discharge  the  waters 
mentioned  above  to  a  sanitary  sewer 
system,  the  operator  of  the  sanitary 
sewer  system  must  be  notified.  A  copy 
of  the  notification  letter  must  be 
attached  to  the  plan.  If  an  industrial 
user  permit  has  been  issued  imder  a 
pretreatment  program,  a  copy  of  the 
permit  must  be  attached  to  the  plan  as 
does  any  other  permit  to  which  the 
facility’s  discharge  waters  are  subjecrt. 

4.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  the  plan.  The  pollution 
prevention  plan  requirements  described 
oelow  are  in  addition  to  those  found 
under  Part  VI.C. 

(1)  Description  of  potential  pollutant 
sources.  In  addition  to  the  common 
pollution  prevention  plan  requirements 
discmssed  in  Part  VI.C.2.  (Drainage),  the 


site  map  developed  for  an  entire  airport 
facility  shall  identify  and  indicate  the 
location  of  each  tenant  of  the  facility 
conducting  industrial  achvities  as 
described  in  this  sechon. 

In  addition  to  the  pollution 
prevention  requirements  discnissed  in 
Part  VI.C.2.  (Summary  of  Potential 
Pollutant  Sources),  airport  facilities, 
including  areas  operated  by  tenants  of 
the  facility  that  conduct  industrial 
activities,  must  address  the  following 
specific  operations  and  areas  where  the 
operations  ocxnir: 

•  Aircraft  deicing— Includes  both 
deicing  to  remove  frost,  snow  or  ice,  and 
anti-icing  which  prevents  the 
accnunulation  of  frost,  snow  or  ic:e. 
Deidng  of  an  airplane  is  accxrmplished 
through  the  appUcaticm  of  a  freezing 
point  depressant  fluid,  commonly 
ethylene  glycxrl  or  propylene  glycol,  to 
the  exterior  surface  of  an  airplane.  Both 
ethylene  and  propylene  glycol  have 
high  biochemical  oxygen  demands 
(BOD)  when  discharged  to  rec:eiving 
waters.  Environmental  impacts  on 
surfoce  waters  due  to  glycx»l  discharges 
includes  glycxd  odors  and  glycol 
cxintaminated  surface  water  and  ground 
water  systems,  diminished  dissolved 
oxygen  levels  and  fish  kills. 

The  Federal  Aviation  Administration 
(FAA)  recently  conducted  a  survey 
which  focnised  on  aircraft  and  runway 
deicing  operations  being  conducted  at 
U.S.  airports.  Ninety-six  airports 
responded  to  the  survey  and  results  are 
siunmarized  in  a  final  report  dated  June 
1, 1992.  In  summary,  65  airports 
indicated  the  amounts  of  ethylene 
glycol  used  for  aircraft  deicing  for  the 
winter  periods  of  1989-90  and  1990-91 
and  the  volumes  used  by  each  airport 
ranged  significmitly,  from  a  few  gallons 
to  520,000  gallons,  'the  average  annual 
volume  of  ethylene  glycol  used  by  all 
respcmdents  for  the  winter  periods  of 
1989-90  and  1990-91  was 
approximately  2,159.426  gallons. 

The  majority  of  aircraft  deicing 
operations  occmr  on  the  apron  adjacent 
to  the  passenger  terminal  and  runoff 
generally  drains  to  a  nearby  storm  water 
inlet.  In  fec:t,  31  of  the  respondents  to 
the  FAA  survey  indicated  that  75 
percent  or  more  of  the  spent  deicing 
chemicals  were  discharged  to  the  storm 
sewer  system.  In  general,  the  remainder 
of  spent  chemical  resulting  from  aircraft 
deicing  operations  drained  to  ditches  or 
open  areas. 

All  aspects  of  aircraft  deicing/anti- 
icing  operations,  including  quantities 
used  and  stored,  as  well  as  application, 
handling  and  storage  procedures  are 
.  required  to  be  addressed  under  the 
conditions  of  this  section. 
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•  Runway  deicing/anti-icing — 
Includes  deicing/anti-icing  operations 
conducted  on  runways,  taxiways  and 
ramps.  Rvmway  deicin^anti-icing 
commonly  involves  either  the 
application  of  chemical  fluids  such  as 
ethylene  glycol  or  propylene  glycol,  or 
solid  constituents  sucn  as  pelletized 
urea  Urea  has  a  high  nitrogen  content, 
therefore  degradation  of  urea  in  a 
receiving  water  causes  an  increase  in 
nutrient  loadings  resulting  in  an 
accelerated  growth  of  algae  and 
eutrophic  conditions.  Under  certain 
ambient  conditions,  the  degradation  of 
urea  in  receiving  waters  can  also  result 
in  ammonia  concentrations  toxic  to 
aquatic  life. 

The  FAA’s  storm  water  survey 
indicated  that,  of  the  facilities  that 
indicated  using  urea  for  runway  deicing 
for  the  winter  periods  of  1989-90  and 
1990-91,  the  amount  of  urea  used 
during  a  single  winter  period  ranged 
from  100  pounds  to  1,450,000  pounds 
(715  tons).  With  regard  to  disposal  of 
spent  deicing  chemicals  from  nmways, 
taxiways  and  ramps,  20  airports  directly 
discharged  50  percent  or  more  of  nmofr 
from  deicing  areas  to  storm  sewers.  In 
response  to  question  concerning 
collection  and  treatment  of  spent 
deicing  chemicals  from  nmway  deicing 
activities,  sixty  facilities  responded  and 
only  five  facilities  indicated  that  nmoff 
from  runway  deicing  operations  was 
collected  and  treated. 

All  aspects  of  nmway  deicing/anti- 
icing  operations,  induing  quantities 
used  and  stored,  as  well  as  application, 
handling  and  storage  procedures  are 
required  to  be  addressed  imder  the 
conditions  of  this  section. 

•  Aircraft  servicing— Typically 
conducted  on  the  apron  area  adjacent  to 
the  passenger  terminal,  the  servicing  of 
aircraft  could  potentially  contribute 
pollutants  to  storm  water.  As  a  result  of 
spills  or  leaks  dviring  the  servicing  of 
airplanes,  fluids  such  as  engine  oil, 
hydraulic  fluid,  fuel  and  lavatory  waste 
could  potentially  enter  the  storm  water 
system  and/or  be  discharged  to 
receiving  waters.  All  spillage  other  than 
potable  water  should  be  prevented  from 
entering  the  storm  sewer  system. 

•  Aircraft,  ground  vehicle  and 
equipment  maintenance  and  washing — 
Maintenance  activities  included  in  this 
section  include  both  minor  and  major 
operations  conducted  either  on  the 
apron  adjacent  to  the  passenger 
terminal,  or  at  dedicated  maintenance 
faciUties.  Potential  pollutant  sources 
from  all  types  of  maintenance  activities 
includes  spills  and  leaks  of  engine  oils, 
hydraulic  fluids,  transmission  oil, 
radiator  fluids,  and  chemical  solvents 
used  for  parts  cleaning.  In  addition  the 


disposal  of  waste  parts,  batteries,  oil  and 
fuel  filters,  and  oily  rags  also  have  a 
potential  for  contaminating  storm  water 
runofi  firom  maintenance  areas  imless 
proper  management  practices  and 
operating  procedures  are  implemented. 
The  spent  wash  water  from  aircraft  and 
ground  vehicle  washing  activities  could 
potentially  be  contaminated  with 
surface  dirt,  metals,  and  fluids  (fuel, 
hydraulic  fluid,  oil,  lavatory  waste). 

•  Runway  maintenance— Over  time, 
materials  such  as  tire  rubber,  oil  and 
grease,  paint  chips,  and  jet  fuel  can 
buildup  on  the  surfoce  of  a  runway 
causing  a  reduction  in  the  friction  of  the 
pavement  surface.  When  the  friction 
level  of  the  runway  falls  below  a 
specific  level,  then  maintenance  on  the 
runway  must  be  performed.  The  Federal 
Aviation  Administration  (FAA) 
recommends  several  methods  for 
removing  rubber  deposits  and  other 
contaminants  firom  a  runway  svirface 
including  high  presstire  water,  chemical 
solvents,  high  velocity  particle  impact, 
and  mechanical  grinding.  If  not  properly 
managed,  the  materials  removed  firom 
the  runway  surface  could  be  discharged 
into  nearby  surface  waters.  Similarly,  if 
chemical  solvents  are  used  in  the 
maintenance  operation,  improper 
management  practices  could  result  in 
discharges  of  the  chemical  solvents  in 
the  storm  water  runoff  from  runway 
areas  to  nearby  surface  waters. 

(2)  Measures  and  controls.  In  addition 
to  the  common  pollution  prevention 
plan  requirements  discussed  in  Part 
VI.C.3.  (Measures  and  Controls),  this 
section  specifies  that  permittees  must 
address  particular  Best  Management 
Practices  (BMP)  for  specific  areas  and 
operations  identified  as  potential 
sources  of  pollutants.  This  section 
further  specifies  that  a  schedule  for 
implementation  shall  be  provided  for 
each  BMP  selected.  The  BMPs  specified 
in  this  section  are  not  intended  to  be  the 
only  alternative  management  practices 
considered  by  operators,  simply  the 
minimum  to  be  considered,  hi  most 
cases,  the  BMPs  specified  are  common 
sense  practices  that  are  already  in 
common  practice  at  many  airport 
facilities.  As  such,  operators  may  only 
need  to  include  the  information  in  their 
storm  water  pollution  prevention  plan. 
Specific  areas  and  industrial  operations 
mentioned  in  this  section  and  the 
corresponding  BMPs  for  such  areas  are 
the  following: 

(a)  Aircraft,  ground  vehicle  and 
equipment  maintenance  areas 
(including  aircraft  service  areas) — ^The 
plan  must  describe  measures  that 
prevent  or  minimize  the  contamination 
of  storm  water  runoff  from  all  areas  used 
for  aircraft,  ground  vehicle  and 


equipment  maintenance  and  servicing. 
Management  practices  such  as 
performing  all  maintenance  activities 
indoors,  maintaining  an  organized 
inventory  of  materials  used,  draining  all 
parts  of  fluids  prior  to  disposal, 
prohibiting  the  practice  of  hosing  down 
the  apron  or  hangar  floor,  using  dry 
cleanup  methods  in  the  event  of  spills, 
and/or  collecting  the  storm  water  runoff 
from  maintenance  and/or  service  areas 
and  providing  treatment,  or  recycling 
should  be  considered. 

(h)  Aircraft,  ground  vehicle,  and 
equipment  cleaning  areas — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  the  contamination  of  the 
storm  water  runofi  from  all  areas  used 
for  aircraft,  groimd  vehicle,  and 
equipment  maintenance.  Management 
practices  such  as  performing  all 
cleaning  operations  indoors,  and/or 
collecting  the  storm  water  runoff  from 
the  area  and  providing  treatment  or 
recycling  should  be  considered. 

(c)  Aircraft,  ground  vehicle,  and 
equipment  storage  areas — ^The  storage  of 
aircraft,  ground  vehicles,  and  equipment 
awaiting  maintenance  must  be  confined 
to  designated  areas  (delineated  on  the 
site  map).  The  plan  must  describe 
measures  that  prevent  or  minimize  the 
contamination  of  storm  water  runoff 
from  these  areas.  Management  practices 
such  as  indoor  storage  of  aircraft  and 
ground  vehicles,  the  use  of  drip  pans  for 
the  collection  of  fluid  leaks,  and 
perimeter  drains,  dikes  or  berms 
surrounding  storage  areas  should  be 
considered. 

(d)  Material  storage  areas — Storage 
units  of  all  materials  (e.g.,  used  oils, 
hydraulic  fluids,  spent  solvents  and 
waste  aircraft  fuel)  must  be  maintained 
in  good  condition,  so  as  to  prevent 
contamination  of  storm  water,  and 
plainly  labeled  (e.g.,  “used  oil,” 
“Contaminated  Jet-A,”  etc.).  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  storage  areas. 
Management  practices  such  as  indoor 
storage  of  materials,  centralized  storage 
areas  for  waste  materials,  and/or 
installation  of  berming  and  diking 
around  storage  areas  should  be 
considered  for  implementation. 

(e)  Airport  fuel  system  and  fueling 
areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize  the 
discharge  of  fuels  to  the  storm  sewer 
resulting  from  fuel  servicing  activities  or 
other  operations  conducted  in  support 
of  the  airport  fuel  system.  Where  the 
discharge  of  fuels  into  the  storm  sewer 
cannot  be  prevented,  the  plan  shall 
indicate  measures  that  will  be  employed 
to  prevent  or  minimize  the  discharge  of 
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the  contaminated  runoff  into  receiving 
surface  waters. 

if)  Source  reduction — This  section 
specifies  that  facilities  which  conduct 
aircraft  and/or  runway  (including 
taxiways  and  ramps)  deicing/anti-icing 
operations  shall  evaluate  present 
operating  procedures  to  consider 
alternative  practices  which  would 
reduce  the  overall  amount  of  deicing/ 
anti-icing  chemical  used  and/or  lessen 
the  environmental  impact  of  the 
pollutant  source. 

With  regard  to  runway  deicing/anti¬ 
icing  operations,  operators  should  begin 
by  evaluating  present  chemical 
application  rates  to  ensure  against 
excessive  over  application.  Devices 
which  meter  the  amount  of  chemical 
being  applied  to  runways  help  to 
prevent  over  application.  Operators 
should  also  emphasize  anti-icing 
operations  which  would  preclude  the 
need  to  deice;  less  chemical  is  required 
to  keep  ice  off  a  runway  than  is  required 
to  remove  ice  from  a  runway.  To  further 
assist  in  implementing  anti-icing 
procedures,  operators  should  also 
consider  installing  runway  ice  detection 
systems  (RID)  otherwise  known  as 
“pavement  sensors”  which  monitor 
runway  temperatures.  Pavement  sensors 
provide  an  indication  of  when  runway 
temperatures  are  approaching  freezing 
conditions,  thus  alerting  operators  of  the 
need  to  anti-ice.  Deicing  chemicals 
applied  during  extremely  cold,  dry 
conditions,  are  often  ineffective  since 
they  do  not  adhere  to  the  ice  surface  and 
may  be  scattered  as  a  result  of  windy 
conditions  or  aircraft  movement.  In  an 
effort  to  improve  the  efficiency  of  the 
application,  operators  should  consider 
pre-wetting  the  deicing  chemical  to 
improve  the  adhesion  to  the  iced 
surface. 

With  regard  to  substitute  deicing/ anti¬ 
icing  chemicals  for  runway  use, 
operators  should  consider  using 
chemicals  which  have  less  of  an 
environmental  impact  on  receiving 
waters.  Potassium  acetate,  has  a  lower 
oxygen  demand  than  glycol,  is  nontoxic 
to  aquatic  habitat  or  humans,  and  was 
approved  by  the  FAA  for  runway 
deicing  operations  in  November,  1991 
(AC  No.  150/5200-30A  CHG 1). 

In  considering  alternative 
management  practices  for  aircraft 
deicing/anti-icing  operations,  operators 
should  evaluate  present  application 
rates  to  ensure  against  excessive  over 
application.  In  addition,  operators  may 
consider  pretreating  aircraft  with  hot 
water  or  forced  air  prior  to  the 
application  of  chemical  deicer.  The  goal 
of  this  management  practice  is  to  reduce 
the  amount  of  chemical  deicer  used 
during  the  operation.  This  management 


practice  alone  is  not  sufficient  since 
discharges  of  small  concentrations  of 
glycol  can  have  significant  effects  on 
receiving  waters.  It  is,  however,  an 
effective  measure  to  reduce  the  amount 
of  glycol  needed  per  operation. 

(g)  Management  of  runoff— A  number 
of  reports  developed  for  EPA  (Guidance 
For  Issuing  NPDES  Storm  Water  Permits 
For  Airports,  September  28, 1991)  and 
Federal  Aviation  Administration  (FAA) 
Advisory  Circulars  (AC  150-5320-15) 
indicate  that  the  most  common  location 
for  deicing/anti-icing  aircraft  at  U.S. 
airports  is  along  the  apron  areas  where 
mobile  deicing  vehicles  operate  from 
gate  to  gate.  In  a  recent  FAA  survey  of 
deicing  operations  at  U.S.  airports  (June 
1992),  the  majority  of  respondents 
indicated  that  spent  deicer  chemicals 
from  aircraft  deicing  operations  either 
drain  to  the  storm  sewer  system,  open 
areas,  or  are  left  to  evaporate  on  the 
ramp. 

This  section  specifies  that  facilities 
shall  provide  a  narrative  description  of 
BMPs  to  control  or  manage  storm  water 
runoff  from  areas  where  deicing/anti¬ 
icing  operations  occur  in  an  effort  to 
minimize  or  reduce  the  amount  of 
polluteints  being  discharged  from  the 
site.  For  example,  when  deicing 
operations  are  conducted  on  aircraft 
during  periods  of  dry  weather,  operators 
should  ensure  that  storm  water  inlets 
are  blocked  to  prevent  the  discharge  of 
deicing  chemical  in  the  storm  sewer 
system.  Mechanical  vacuum  systems  or 
other  similar  devices  can  then  be  used 
to  collect  the  spent  deicing  chemical 
from  the  apron  surface  for  proper 
disposal.  Establishing  a  centralized 
deicing  station  would  also  provide 
better  control  over  aircraft  deicing 
operations  in  that  it  enables  operators  to 
readily  collect  spent  deicing  chemicals. 

Once  spent  deicer  chemicals  are 
collected,  operators  can  then  select  from 
various  methods  of  disposal  such  as: 

(i)  Disposal Jto  sanitary  sewage 
facility— Because  glycols  are  readily 
biodegradable,  nmoff  can  be  treated 
along  with  sanitary  sewage.  The 
receiving  treatment  plant  would, 
however,  have  to  have  the  capacity  to 
handle  the  hydraulic  load  as  well  as  the 
additional  biochemical  oxygen  demand 
associated  with  the  deicing  chemical. 
Measurements  have  shown  that  the 
average  oxygen  demand  for  glycol  is 
between  400,000  and  600,000  mg  O2/L 
even  if  diluted  per  fluid  manufacturers 
specifications  (FAA  AC  150-5320-15 
CHG  1, 1991).  To  lessen  both  the 
increased  hydraulic  and  pollutant  loads 
due  to  runoff  from  airport  deicing 
operations,  retention  basins  may  be 
located  at  the  airport  facility. 


(ii)  Retention  and  detention  ponds — 
Conversion  of  suitable  imused  airport 
land  into  retention  or  detention  basins 
allows  for  collection  of  large  volumes  of 
glycol  waste  from  pavement  surface 
runoff.  The  design  capacity  for  such 
basins  should  at  least  handle  surface 
runoffs  for  winter  months  noting  the 
decreased  microbial  activity  during  the 
winter  season  which  is  needed  for 
biodegradation,  plus  additional  capacity 
for  runoff  during  thawing  periods. 
Continuous  aeration  would  supply 
required  oxygen  and  allow  for  faster 
biodegradation  and  release  of  glycol 
waste,  which  may  reduce  capacity 
requirements.  Metering  the  discharge  of 
flow  from  an  onsite  basin  allows  the 
operator  to  better  control  the  rate  of  flow 
during  peak  flight  horns  and  to  avoid 
BOD  shock  loadings  to  a  sanitary 
treatment  facifity  or  a  surface  water. 

(Hi)  Recycling— Glycol  recycling 
provides  operators  with  a  chemical  cost 
savings  since  recaptured  glycol  can  be 
sold  or  reused  for  other  nonaircraft 
applications  (FAA  AC  150-5320-15, 
February  1991).  Studies  indicate  that 
collected  deicing  chemicals  which  have 
glycol  concentrations  ranging  fi-om  15  to 
25  percent  can  be  cost  effectively 
recycled.  The  optimal  conditions  for 
collecting  the  highest  concentration  of 
glycol  in  spent  deicing  fluid  is  directly 
fiom  the  apron  or  centralized  deicing 
station  when  deicing  operations  are 
conducted  during  dry  weather  or  light 
precipitation  events.  Deicing  chemicals 
dischcirged  to  retention  basins  which  are 
then  allowed  to  mix  with  additional 
surface  runoff  typically  result  in  glycol 
concentrations  well  below  the 
acceptable  range  for  recycling.  There 
are,  however,  methods  of  physical 
separation  presently  available  which 
increase  the  concentration  of  glycol  and 
allow  operators  to  recover  a  relatively 
reusable  product. 

(h)  Inspections — In  addition  to  the 
common  pollution  prevention  plan 
requirements  discussed  in  Part  VI.C.3. 
(Inspections),  airport  authorities  shall 
inspect  (1)  designated  equipment  and 
areas  of  the  facility  occupied  by  tenants 
who  conduct  industrial  activities  as 
described  in  this  section  on  a  quarterly 
basis,  and  (2)  equipment  and  areas 
involved  in  deicing/anti-icing 
operations  on  a  weekly  basis  dming 
periods  when  deicing/anti-icing 
operations  are  being  conducted. 

(i)  Pollution  prevention  training — 
Pollution  Prevention  training  programs 
shall  inform  airport  management  and 
tenant  personnel  responsible  for 
implementing  activities  identified  in  the 
storm  water  pollution  prevention  plan, 
as  well  as  tenants  of  the  airport  facility, 
of  the  components  and  goals  of  the  plan. 
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Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
material  management  practices  and 
deicing  procedmes.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training. 

(3)  Comprehensive  site  compliance 
evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to:  (1)  Confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  efiectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  today’s 
proposed  permit.  Comprehensive  site 
compliance  evaluations  must  be 
conducted  at  least  annually.  The 
individual  or  individuals  who  will 
conduct  the  inspections  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Inspection  reports  must  be 
retained. 

Based  on  the  results  of  each 
inspection,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspe^on.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  inspection. 

5.  Numeric  Effluent  Limitation 

There  are  no  additional  numerical 
limitations  beyond  those  in  Part  VI.F.  of 
this  fact  sheet. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that  airports 
may  reduce  the  level  of  pollutants  in 
storm  water  runofi  from  their  sites 
through  the  development  and  proper 


implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  proposed  permit.  In 
order  to  provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
proposed  permit  requires  airport 
racilities  that  use  100,000  gallons  or 
more  of  glycol-based  deicing  chemicals 
and/or  100  tons  or  more  of  urea  on  an 
average  annual  basis  to  collect  and 
analyze  samples  of  their  storm  water 
discharges  fi'om  areas  where  deidng/ 
anti-icing  activities  occur  for  the 
pollutants  listed  in  Table  S-1.  The 
pollutants  listed  in  Table  S-1  were 
found  to  be  above  benchmailc  levels  for 
a  significant  portion  of  airport  facilities 
that  use  100,000  gallons  or  more  of 
glycol-based  deicing  chemicals  and/or 
100  tons  or  more  of  luea  on  an  average 
annrial  basis  that  submitted  quantitative 
data  in  the  group  application  process,  or 
are  believed  to  be  present  bas^  upon 
the  description  of  industrial  activities 
and  significant  materials  exposed. 
Because  these  pollutants  have  been 
reported  at  benchmark  levels  fi'om 
airport  facilities  that  use  100,000  gallons 
or  more  of  glycol-based  deicing 
chemicals  and/or  100  tons  or  more  of 
urea  on  an  average  basis,  EPA  is 
requiring  monitoring  after  the  pollution 
prevention  plan  heis  been  implemented 
to  assess  the  efiectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  airport  facilities  that 
use  100,000  gallons  or  more  of  glycol- 
based  deicing  chemicals  and/or  100  tons 
or  more  of  urea  on  an  avers^e  basis  must 
be  monitored  four  times  during  the 
second  year  of  permit  coverage  when 
deicing/anti-icing  activities  are 
occurring  and  fiom  outfalls  that  receive 
storm  water  nmofi  fiom  those  eireas.  At 


the  end  of  the  second  year  of  permit 
coverage,  a  facility  must  calculate  the 
average  concentration  for  each 
parameter  listed  in  Table  S-1.  If  the 
permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


Table  S-1.— Industry  Monitoring 
Requirements 


Pollutants  of  concern  ! 

1 

Cut-off  con- 
1  cantration 

Biochemical  Oxygen  De-  { 
mand  (BODs).  ; 

9  mg/L 

Chemical  Oxygen  Dememd 
(COD). 

65  mg/L 

Total  iqeldahl  Nitrogen 
(TKN). 

1.50  mg/L 

pH . 

6.5  to  9  s.u. 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  S-1,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-ofi 
concentration  listed  in  Table  S-1,  then 
the  permittee  is  required  to  conduct 
monitoring  four  times  for  that  parameter 
while  deicing  operations  are  occurring 
in  the  fourth  year  of  the  permit. 
Monitoring  is  not  required  during  the 
first,  third,  and  fifth  year  of  the  permit. 
The  exclusion  from  monitoring  in  the 
fourth  year  of  the  permit  is  conditional 
on  the  facility  maintaining  industrial 
operations  and  BMPs  that  will  ensure  a 
quality  of  storm  water  discharges 
consistent  with  the  average 
concentrations  recorded  during  the 
second  year  of  the  permit. 


Table  S-2.— Schedule  of  Monitoring 


2nd  Year  of  Permit  Coverage 


4th  Year  of  Permit  Coverage 


Conduct  quarterly  monitoring. 

Calculate  the  average  corKentration  for  all  parameters  analyzed  during  this  pe¬ 
riod. 

If  average  concentration  is  greater  them  the  value  listed  in  Table  S-1,  then 
quarterly  sampling  is  required  during  the  fourth  year  of  the  permit. 

If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  S-1, 
then  rx)  further  sampling  is  required  for  that  parameter. 

Conduct  quarterly  monitoring  for  any  parameter  where  the  average  concentra¬ 
tion  in  year  2  of  the  permit  is  greater  than  the  value  listed  in  Table  S-1. 

If  industrial  activities  or  the  pollution  prevention  plan  have  been  edtered  such 
that  storm  water  discharges  may  be  adversely  affected,  quarterly  monitoring  is 
required  for  all  parameters  of  corx:em. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 


the  cut-ofi  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 


methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
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discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

b.  Alternative  certification. 

Throughout  today's  permit,  EPA  has 
proposed  monitoring  reqxiirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  belovv  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  imder  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials.  Intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  fi-om  past 
industried  activity,  or,  in  the  case  of 
airports,  deicing  activities,  that  are 
located  in  areas  of  the  facility  that  are 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  will  not  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C  of  this  permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Discharge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 


sample  driring  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  dining 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

In  determining  if  the  airport  is  subject 
to  the  monitoring  requirements, 
operators  must  determine  the  “average 
annual  usage  rate”  of  deicing/anti-icing 
chemicals  at  their  particular  facility. 

The  “average  annual  usage  rate”  is 
determined  by  averaging  the  total 
amounts  of  deicing/anti-icing  chemicals 
used  at  the  facility  in  the  3  previous 
calendar  years.  The  total  amount  of 
deicing  chemicals  used  at  an  airport 
facility  is  the  cumulative  amount  used 
by  the  airport  authority  and  each  tenant 
of  the  airport  facility. 

Airport  facilities  which  use  less  than 
100,000  gallons  of  glycol  based  deicing 
chemicals  and/or  less  than  100  tons  of 
urea  on  an  average  annual  basis  are  not 
required  to  monitor  discharges  resulting 


from  deicing  activities.  The  objective  in 
establishing  a  minimum  glycol  usage 
cutoff  from  monitoring  requirements  is 
to  prevent  overly  bvirdensome 
monitoring  requirements  on  smaller 
airports  that  may  use  smaller  amoxmts 
of  deicing  chemicals  and  do  not  have 
the  operating  budget  to  support 
monitoring  and  reporting  requirements. 

In  addition,  a  survey  conducted  by  the 
American  Association  of  Airport 
Executives  (AAAE)  of  association 
members,  revealed  that  airports  which 
use  less  than  20,000  gallons  of  deicing 
chemicals  account  for  less  than  6 
percent  of  the  total  amoimt  of  deicing 
chemicals  used  nationwide. 

All  facilities  that  conduct  aircraft  and/ 
or  runway  deidng/anti-icing  operations 
shall  prepare  estimates  for  annual 
pollutant  loadings  resulting  from 
discharges  of  spent  deicing  chemicals 
from  :he  facility.  The  loading  estimates 
shall  reflect  the  amounts  of  deicing 
chemicals  discharged  to  separate  storm 
sewer  systems  or  surface  waters,  prior  to 
and  after  implementation  of  the 
facility’s  storm  water  pollution 
prevention  plan.  The  purpose  of  these 
estimates  is  to  calculate  the  net 
reduction  in  deicing  chemicals  loadings 
to  receiving  streams.  Such  estimates 
shall  be  reviewed  by  a  Registered 
Professional  Engineer,  and  certified  by 
such  engineer.  By  means  of  the 
certification,  the  engineer,  having 
examined  the  facility’s,  deicing 
procedures,  and  proposed  control 
measures  descril^d  in  the  storm  water 
pollution  prevention  plan,  shall  attest 
that  the  loading  estimates  have  been 
prepared  in  accordance  with  good 
engineering  practices.  Pollutant  loading 
estimates  developed  during  the  life  of 
the  permit  (before,  during  and  after  plan 
implementation)  will  enable  the 
operator  as  well  as  the  permitting 
authority  to  evaluate  the  effectiveness  of 
control  measures  outlined  in  the 
facilities  storm  water  pollution 
prevention  plan  in  reducing  or 
eliminating  discharges  of  deicing 
chemical  from  the  site. 

/.  Baseline  general  permit  variance. 

On  September  9, 1992,  and  September 
25, 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity.  These  notices  set  out 
requirements  for  semiannual  monitoring 
for  several  parameters  for  discharges 
from  airports  with  over  50,000  flights 
per  year.  These  notices  specifically 
require  that  facilities  with  storm  water 
discharges  that  are  associated  with 
airports  are  required  to  monitor  their 
storm  water  discharges  from  aircraft  or 
airport  deicing  areas  for  oil  and  grease, 
BOD,  COD,  TSS,  pH,  and  the  primary 
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ingredient  used  in  the  deicing  material. 
Today’s  proposed  permit  contains 
slightly  Afferent  monitoring 
requirements.  EPA  requests  comment 
upon  the  differmice  between  the 
monitoring  requirements  set  out  for 
airports  in  the  September  1992  General 
Permits  and  those  required  in  today’s 
proposed  permit. 

7.  Alternative  Monitoring  Requirements 

I 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.S.5.  of  today’s  proposed  permit 

a.  During  the  period  beginning  on  the 
effective  date  and  lasting  throu^  the 
expiration  date  of  this  permit,  facilities 
wfoch  conduct  aircraft  and/or  runway 
deicing/anti-icing  operations  and  use: 

(1)  Less  than  100,000  gallons  of  glycol 
based  deicing  chemicals  and/ ex'  less 
than  100  tons  of  urea  on  an  average 
annual  basis,  shall  prepare  annual 
pollutant  loading  estimates  for 
discharges  of  spent  deicing  chemicals 
from  the  facility.  The  loading  estimates 
shall  reflect  the  amounts  of  deicing 
chemicals  discharged  to  separate  storin 


sewer  systems  or  surface  waters,  prior  to 
and  after  implementation  of  the 
facility’s  storm  water  pollution 
prevention  plan.  Such  estimates  shall  be 
reviewed  by  a  Registered  Profossional 
Engineer,  and  certified  by  such 
engineer.  By  means  of  the  certification, 
the  engineer,  having  examined  the 
facility’s,  deicing  procedures,  and 
proposed  control  measures  described  in 
the  storm  water  pollution  prevention 
plan,  shall  attest  that  the  loading 
estimates  have  been  prepared  in 
accordance  with  good  engineering 
practices.  C^fi^  loading  estimates  are 
to  be  retained  at  the  airport  facility  and 
attadied  to  the  storm  water  pollution 
prevention  plan. 

(2)  20,000  gallons  or  more  but  less 
than  100,000  gallons  of  glycol  based 
deicing  chemicals  and/or  25  tons  or 
more  but  less  than  100  tons  of  urea  on 
an  average  annual  basis,  in  addition  to 
the  complying  with  the  requirements 
listed  in  part  XI.S.7.,  shall  monitor 
outfalls  fiom  the  facility  which  collect 
runoff  from  areas  where  deicing/anti¬ 
icing  activities  occur  at  least  once 
annually  (1  time  per  year).  Permittees 


shall  monitor  such  discharges  when  the 
highest  concentration  of  deicing 
chemicals  is  expected  to  be  disdiarged 
from  the  site, 

(3)  100,000  gallons  or  more  of  glycol 
based  deicing  chemicals  and/or  25  tons 
or  more  of  urea  on  an  average  annual 
basis,  shall  monitor  outfalls  from  the 
facility  which  collect  runoff  from  areas 
where  deicing/anti-icing  activities 
occur.  Such  outfalls  shall  be  monitored 
on  a  weekly  basis  during  the  months  of 
December,  January,  and  February  as 
discharges  containing  deicing  chemicals 
occvir. 

For  the  purposes  of  today’s  permit, 
the  “average  annual’’  usage  rate  of 
deicing/anti-icing  chemicals  is 
determined  by  averaging  the  amounts  of 
deicing/anti-icing  chemicals  used  at  the 
facility  in  the  3  previous  calendar  years. 

b.  In  addition  to  the  parameters  listed 
in  Table  S-3,  the  permittee  shall 
provide  the  date  the  sample  wets  taken; 
the  amount  (in  gallons)  of  deicing/anti¬ 
icing  chemicals  used  during  the 
monitoring  period;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  S-3. 


Parameter 


Biochemical  Oxygen  Denrtand  (BOD5) 

Chemical  Oxygen  Demand  (COO) . 

Total  Kjeldahl  Nitrogen  (TKN) . . . 

pH . - . - . 


Unit 

Frequerx^y  | 

Sample 

mg/L  . 

Annual . 

1  Grab. 

mg/L  . 

Annual . 

Grab. 

mg/L 

Annual . | 

;  Grab. 

1  Standard 

Anrujal . 

i  Grab. 

Ln - 

c.  Sample  type.  Data  shall  be  reported 
for  a  Grab,  sample. 

d.  Reporting:  when  to  submit — (1) 
Facilities  identified  in  Parts  XI.S.7.a.  (2) 
and  (3)  are  not  required  to  submit 
monitoring  results,  unless  required  in 
writing  by  the  Director.  Monitoring 
results  shall  be  recorded  on  Discharge 
Monitoring  Report  (DMR)  fonn(s).  DMR 
form(s)  shall  be  retained  with  the 
pollution  prevention  plan. 

This  section  of  today’s  proposed 
permit  requests  public  input  on 
alternative  strategies  to  the  monitoring 
requirements  discussed  above. 
Alternatives,  whether  modifications  to 
the  proposed  monitoring  requirements 
or  completely  different  approaches, 
should  reflect  the  overall  objectives  of 
this  section,  mainly  to  evaluate  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan,  and  to 
characterize  the  pollutant  loadings  on 
receiving  waters  due  to  nmoff  from 
areas  where  deicing  operations  are 
conducted. 


T.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Treatment 
Works 

1.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990), 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  “storm  water 
discharges  associated  with  industrial 
activity.’’  This  definition  includes  point 
source  discharges  of  storm  water  from 
eleven  categories  of  facilities,  including 
*  •  (ix)  treatment  works  treating 
domestic  sewage  or  any  other  sewage 
sludge  or  wastewater  treatment  device 
or  system,  used  in  the  storage, 
treatment,  recycling,  and  reclamation  of 
mimicipal  or  domestic  sewage, 
including  land  dedicated  to  the  disposal 
of  sewage  sludge  that  are  located  within 
the  confines  of  the  facility,  with  a 
design  flow  of  1.0  mgd  or  more  or 
required  to  have  an  approved 
pretreatment  program  under  40  CFR 
part  403.’’ 

This  section  establishes  special 
conditions  for  storm  water  discharges 


associated  with  industrial  activity  from 
treatment  works  treating  domestic 
sewage  with  a  design  flow  of  1.0  mgd 
or  more,  or  for  tr^tment  works  that  are 
required  to  have  an  approved 
pretreatment  program  imder  40  CFR 
Part  403,  or  for  those  having  land 
dedicated  to  the  disposal  of  sewage 
sludge  within  the  confines  of  the 
facility.  Please  note  that  storm  water 
discharges  from  farm  lands,  domestic 
gardens,  or  lands  used  for  sludge 
management  where  sludge  is 
beneficially  reused  and  which  are  not 
physically  located  in  the  confines  of  the 
facility,  or  areas  that  are  in  compliance 
with  Action  405  of  the  Clean  Water  Act 
(CWA),  are  not  currently  regulated 
under  the  Federal  storm  water 
regulations. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitexing  and  pollution 
prevention  plan  requirements  of  the 
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other  8ection(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  detennine  which  other 
monitoring  and  pollution  prevention 
plan  sectionfs)  of  this  permit  (if  any)  are 
licable  to  the  facility, 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  racility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Industry  Profile 

Wastewater  treatment  plants  remove 
organic  and  inorganic  contaminants 
from  domestic  sewage  and  sludge.  This 
section  provides  a  description  of  the 
treatment  processes  for  reducing 
pollutants  in  domestic  sewage.  The 
operations  are  basically  the  same  at  all 
treatment  plants  and  may  be  categorized 
by  three  general  processes:  primary 
treatment,  secondary  treatment,  and 
tertiary  treatment. 

•  Primary  Treatment — ^The  objective 
of  primary  treatment  is  the  removal  of 
suspended  organic  pollutants.  This 
typically  involves  at  least  one  of  the 
following  operations:  screening,  grit 
removal,  and  sedimentation.  Chemical 


processes,  such  as  disinfection,  may 
also  occur  during  primary  treatment 
operaticHis. 

•  Secondary  Treatment— The 
objective  of  secondary  treatment  is 
filler  removal  of  settleable  solids  and 
soluble  organic  matter.  The  operations 
employed  during  secondary  treatment 
include  biological  oxidation  via 
suspended  grovrth  or  fixed  film 
processes,  such  as  activated  sludge, 
rotating  biological  contractors  or 
trickling  filters. 

•  Tertiary  Treatment — ^The  objectives 
of  tertiary  treatment  include  further 
treatment  of  wastewater,  such  as 
removal  of  suspended  solids  by 
filtration;  removal  of  nutrients,  such  as 
phosphorus  and  nitit^n,  typically 
through  chemical  additions  and 
biological  processes,  or  by  selective  ion 
exchange;  and  frirther  removal  of 
pollutants  through  activated  carbmi 
treatment. 

Prior  to  discharge  into  a  receiving 
water  body,  treat^  wastewater  is 
disinfected  xising  chlorination  followed 
by  dechlorination.  Sludge  produced 
during  primary  and  secondary  treatment 
is  commonly  combined,  thickened, 
stabilized,  and  then  mechanically 
dewatered.  Sludge  is  aerobically  or 
anaerobically  stabilized  by  adjusting  the 
pH  with  lime.  This  is  followed  by 
dewatering  process  where  a  polymer  is 
added  to  condition  the  sludge  for 
dewatering.  Sludge  is  often  stored  onsite 
in  piles  exposed  to  weather,  imtil  final 
disposal  (e.g.,  surface  disposal,  or 
incineration).  When  sludge  is  to  be  land 
applied,  sludge  drying  beds  or 


composting  piles  may  be  exposed  to 
precipitation.  In  cases  where  sludge  is 
indnerated  onsite  of  the  treatment 

Slant,  ash  piles  or  impoundments  may 
a  exposed  to  predpitation. 

3.  Pollutants  Found  in  Storm  Water 
Discharges  From  Treatment  Works 

The  impact  of  industrial  activities  at 
treatmmt  works  on  storm  watw 
discharges  will  vary.  Factors  at  a  site 
vdiich  i^uence  the  water  quality 
include  geographic  location, 
hydrogeology,  the  industrial  activities 
exposed  to  storm  water  discharges,  the 
family’s  size,  the  types  of  pollution 
prevention  measures/best  management 
practices  in  place,  and  the  type, 
duration,  and  intensity  of  storm  events. 
Taken  together  or  separately,  these 
factors  determine  how  polluted  the 
storm  water  discharges  will  be  at  a  given 
facility.  For  example,  caustic  soda  may 
be  significant  source  of  pollutants  at 
some  facilities,  while  indnerator  ash 
may  be  the  primary  pollutant  source  at 
others.  Additionally,  pollutant  sources 
other  than  storm  water,  such  as  illidt 
connections,  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loading 
discharged  into  Waters  of  the  United 
States. 

Table  T-1  lists  industrial  activities 
that  commonly  occrir  at  treatment 
works,  common  pollutant  sources  at 
these  facilities,  and  pollutants  that  are 
assodated  with  these  sources.  Table  T- 
1  identifies  parameters  as  potential 
pollutants  of  concern  assodated  with 
fedlities  covered  by  this  section. 


Table  T-1.— Description  of  Industrial  activities.  Potential  Pollutant  Sources,  and  Possible  Pollutants 


Activity 


Pollutant  source 


Pollutant 


Preparation  of  biological  and  physical 
treatment  processes. 

Soil  amending  and  grass  fertilizing  . 


Liquid  storage  in  above  ground  storage  .. 


Pest  control... 


Sludge  drying  beds 

Sludge  etorege  piles  . . 

Sludge  transfer . _...., 

Incineration . . 

Spills  and  leaks  of  process  chemicals  .. 


Over  fertilizing 


External  corrosion  and  structural  failure 

Installation  problems  . 

Spills  and  overfills  due  to  operator  error 
Failure  of  piping  systems  (pipes, 
pumps,  flanges,  couplings,  hoses, 
and  vaives). 

Leaks  or  spills  during  pumping  of  liq¬ 
uids  from  barges,  trucks,  or  rail  cars 
to  a  storage  facility. 

Large  quantities  of  pesticide  applica¬ 
tion,  pesticide  storage. 

Sludge  . . 

Sludge  . 

Sludge,  vehicles,  transfer  equipment  .... 
Ash  impoundments/piles . 


Disinfectants,  polymers  and  coagulants,  alum,  ferric  chlo¬ 
ride,  soda  ash,  lime,  sodium  aluminate,  sodium  hypo¬ 
chlorite,  caustic  soda. 

Conunercial  brands  of  balance  fertilizers  (6-6-6,  6-8-8  or 
12-12-12),  commercial  sludge  based  products,  nitrogen, 
other  nutrients,  phosphorous,  ammonia. 

Aluminum  sulfate,  liquid  chlorine,  liquid  polymer,  fuel,  oil. 

Aluminum  sulfate,  liquid  chlorine,  liquid  polymer,  fuel,  oil. 

Aluminum  sulfate,  liquid  chlorine,  liquid  polymer,  fuel,  oil. 

Aluminum  sulfate,  liquid  cNorine,  liquid  polymer,  fuel,  oil. 


Aluminum  sulfate,  liquid  chlorine,  liquid  polymer,  fuel,  oil. 


Diazanon,  malatnion,  emrtdro,  cHmethylphthalate,  diethyl 
phthalate,  dichlorvos,  carbaiyl,  skeetal,  batex,  liquid  co^ 
per. 

Nitrate,  TDS,  TSS,  amnxxria. 

Nitrate,  TDS,  TSS,  ammonia. 

Nitrate,  TDS,  TSS,  oil,  fuel,  hydraulic  fluids,  anunonia. 
Heavy  metals,  TDS,  TSS. 
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Table  T-1.— Description  of  Industrial  activities,  Potential  Pollutant  Sources,  and  Possible  Pollutants— 


Continued 

Activity 

Pollutant  source 

Pollutant 

Miscellaneous . . . 

Grit  and  scum  piles  from  clarifiers, 
screens,  exposed  soil. 

TSS,  heavy  metals,  fecal  coliform,  nitrate,  TSS. 

Sources:  EPA,  Risk  Reduction  Engineering  Lab,  Cincinnati,  OH,  and  U.S.  of  America  Natiorud  Committee  for  Representation  of  the  United 
States  to  the  International  Association  of  Water  Pollution  Research  and  Control.  November  1989.  "Developments  at  International  Conference  on 
Water  Pollution  Research  (lAth).**  EPA/600/2-89/059. 

EPA,  Office  of  Water  Program  Operations.  June  1983.  "Need  Survey,  1982.  Convey^ce,  Treatment,  and  Control  of  Municipal  Wastewater, 
Combined  Sewer  Overflows,  and  Storm  water  Runoff:  Summaries  of  Technical  Data.”  EP A/430/9-83/002. 

EPA.  Office  of  Research  and  Development.  May  1992.  "Facility  Pollution  Prevention  Guide."  EPA/600/R-92/088. 

EPA,  Office  of  Water.  September  1992.  "Storm  Water  Management  for  Industrial  Activities— Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices."  EPA  832-R-92-006. 


Part  2  group  application  data  that  was 
statistically  summarized  indicated  large 
variations  in  the  minimum  and 
maximum  values  reported  for  each  of 
the  eight  conventional  pollutants 
monitored: 

•  Grab  sample  values  for  nitrate  plus 
nitrite  nitrogen  ranged  from  0.0  mg/L  to 
427  mg/L. 

•  Grab  and  flow  weighted  composite 
samples  for  BOD  both  ranged  from  0.0 
mg/L  to  1300  mg/L. 

•  Oil  and  grease  values  ranged  from 
0.0  mg/L  to  1210  mg/L. 


•  Grab  sample  values  for  Total 
Suspended  Solids  (TSS)  ranged  from  0.0 
mg/L  to  1836  mg/L,  and  flow-weighted 
composite  sample  values  ranged  from 
3.0  mg/L  to  844  mg/L. 

The  remaining  conventional 
pollutants  sampled  also  varied  in  their 
minimum  and  maximum  values. 
However,  the  values  were  typically  low 
relative  to  other  sectors  in  today’s 
proposed  permit.  EPA  believes  that 
Nitrate  plus  Nitrite  Nitrogen  and 
phosphorous  are  parameters  of  concern 
at  treatment  works.  Less  than  20  percent 


of  the  sampling  facilities  reported  fecal 
coliform  above  the  most  stringent  storm 
water  effluent  gmdeline  limitation,  and 
therefore,  EPA  has  concluded  that  fecal 
coliform  is  not  a  pollutant  of  concern  at 
treatment  works.  Table  T-2  indicates 
the  sampling  results  for  the 
convention^  and  toxic  pollutants  that 
were  statistically  analyzed  by  EPA.  This 
table  indicates  the  minimum  and 
maximum  values,  means,  medians.  99th 
percentiles,  and  the  total  nvunber  of 
samples  analyzed  for  each  of  the 
conventional  pollutants. 


Table  T-2.— Statistics  for  Storm  Water  PoauTANTS,  mg/L  for  Treatment  Works 
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4.  Options  for  Controlling  Pollutants 

Part  1  group  application  data  indicate 
that  B  MPs  have  not  been  widely 
implemented  at  the  representative 
sampling  facilities.  Less  than  3  percent 
of  the  sampling  subgroup  reported  that 


they  cover  loading  areas,  storage  areas, 
or  material  handling  areas; 
approximately  10  percent  reported  that 
they  use  containment;  less  than  4 
percent  of  the  representative  facilities 
use  concrete  pads.  The  most  commonly 


listed  (approximately  15  percent) 
material  management  practice  is  catch 
basins.  Because  BMPs  described  in  part 
1  data  are  limited,  the  following  table  is 
provided  to  identify  BMPs  associated 
with  activities  that  routinely  occur  at 
treatment  works. 


Table  T-3.— General  Storm  Water  BMPs  for  Treatment  Works 


Activity 


BMPs 


Preparation  of  bioiogical  £uvj  phys- 
icai  treatment  process. 


Soil  amending  and  grass  fertilizing  .. 


Liquid  storage  in  above  ground  stor¬ 
age  containers. 


Use  drip  pans  under  drums  and  equipnnent  where  feasible. 

Store  process  chemicals  inside  buildings. 

Inspect  the  storage  yard  for  filling  drip  pans  and  other  problems  regularly. 
Train  employees  on  procedures  for  storing  and  inspecting  chemicals. 

Use  the  appropriate  amount  of  fertilizer. 

Do  not  over  fertilize. 

Train  employee  on  proper  fertilizing  techniques. 

Maintain  go^  integrity  of  all  storage  containers. 


Pest  control  . 

Sludge  drying  beds  . 
Sludge  storage  piles 

Sludge  transfer . 

Incineration— ash 
piles. 

Miscellarieous . 


I 


impoundments/ 


Install  safeguards  (such  as  diking  or  berming)  against  accidental  releases  at  the  storage  area. 

Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  maintenance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  and  vedves)  for  failures  or  leaks. 

Train  ernployees  on  proper  filling  arid  transfer  proc^ures. 

Minimize  pesticide  appiicatibn. 

Only  apply  pesticide  if  needed. 

Train  ernployees  on  proper  pesticide  application. 

Ensure  drying  bed  is  draining  property  (e.g.,  check  for  clogging);  avoid  overfilling  drying  bed;  grade  the 
land  to  divert  flow  around  drying  bed;  berm,  dike,  or  curb  drying  bed  areas;  cover  drying  beds. 

Confine  storage  of  sludge  to  a  designated  area  as  far  from  any  receiving  water  body  as  possible;  store 
sludge  on  an  impervious  surface  (e.g.,  concrete  pad);  grade  the  land  to  divert  flow  around  storage  piles; 
berm,  dike,  or  curb  sludge  storage  piles;  cover  sludge  storage  piles. 

Promptly  remove  any  sludge  spilled  during  transfer;  conduct  transfer  operations  over  an  impervious  sur¬ 
face;  avoid  transferring  sludge  during  rain  events;  grade  the  land  to  divert  flow  around  treinsfer  areas; 
berm,  curb,  or  dike  transfer  areas;  avoid  locating  transfer  operations  near  receiving  water  bodies. 

Line  ash  impoundments  with  clay  (or  other  type  of  impervious  material);  ensure  ash  impoundments  will 
hold  maximum  volume  of  ash  and  a  10-year,  24-hour  rain  event;  curb,  berm,  or  dike  ash  storage  areas; 
avoid  locating  ash  storage  areas  near  receiving  water  bodies. 

Property  dispose  of  grit/scum;  properly  dispose  of  screens  on  a  daily  basis;  maximize  vegetative  cover  to 
stabilize  soil  and  reduce  erosion. 


Sources:  NPDES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 

EPA,  Office  of  Research  and  Deveicbment.  May  1992.  “Facility  Pollution  Prevention  Guide.”  EPA/600/R-92/088. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  industrial  Activities— Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices."  EPA  832-R-02-0()6. 

U.S.  Postal  Service.  May  1992.  "NPDE^Storm  Water  Guide  ”  AS-554. 


5.  Special  (Conditions 

There  are  no  additional  reqmrements 
under  this  section  other  than  those 
stated  in  the  general  fact  sheet  language. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

There  are  no  additional  requirements 
under  this  section  other  than  those 
described  in  Part  Vl.C.  of  this  fact  sheet. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring  - 
requirements.  EPA  believes  that 
treatment  works  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  from 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today’s 
proposed  permit.  In  order  to  provide  a 
tool  for  evaluating  the  effectiveness  of 


the  pollution  prevention  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  proposed 
permit  requires  treatment  works  to 
collect  and  analyze  samples  of  their 
storm  water  discharges  for  the 
pollutants  listed  in  Table  T-4.  The 
pollutants  listed  in  Table  T— 4  were 
found  to  be  above  benchmark  levels  for 
a  significant  portion  of  treatment  works 
that  submitted  quantitative  data  in  the 
group  application  process,  or  are 
believed  to  be  present  based  upon  the 
description  of  industrial  activities  and 
significant  materials  exposed.  Because 
these  pollutants  have  been  reported  at 
benchmark  levels  from  facilities  covered 
imder  this  section,  EPA  is  requiring 
monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 


ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  treatment  works  must 
be  monitored  quarterly  during  the 
second  year  of  permit  coverage.  At  the 
end  of  the  second  year  of  permit 
coverage,  a  facility  must  calculate  the 
average  concentration  for  each 
parameter  listed  in  Table  T-4.  If  the 
permittee  collects  more  than  four 
samples  in  this  period,  then  they  must 
calculate  an  average  concentration  for 
each  pollutant  of  concern  for  all 
samples  analyzed. 


TABLE  T-4.— Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  con¬ 
centration 

Total  phosphorus . 

Nitrate  nitrite  nitrogen . 

0.33  mg/L 
0.68  mg/L 
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Table  T-4.— Industry  Monitoring 
Requirements— Continued 


Pollutants  of  concern 

Cut-off  con¬ 
centration 

Ammonia . 

0.0925  mg/L 
0.009  mg/L 

0.3  mg/L 

0.05  mg/L 
0.065  mg/L 

Total  recoverable  copper . 

Total  recoverable  iron . 

Total  recoverable  manganese 
Total  recoverable  zinc . 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  T-4,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  T-4,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 


during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 


Table  T-5.— Schedule  of  Monitoring 


2nd  year  of  permit  coverage 


4th  year  of  permit  coverage 


Conduct  quarterly  monitoring. 

Calculate  the  average  concentration  for  ail  parameters  analyzed  during  this  period. 

If  average  concentration  is  greater  than  the  value  listed  in  Table  T-4,  then  quarterly  sam¬ 
pling  is  required  during  the  fourth  year  of  the  permit. 

If  average  concentration  is  less  than  or  equal  to  the  value  listed  in  Table  T-4,  then  no  fur¬ 
ther  sampling  is  required  for  that  parameter. 

Conduct  quarterly  monitoring  for  any  parameter  where  the  average  concentration  in  year  2 
of  the  permit  is  greater  than  the  value  listed  in  Table  T-4. 

If  industrial  activities  or  the  pollution  prevention  plan  have  been  altered  such  that  storm 
water  discharges  may  be  adversely  affected,  quarterly  monitoring  is  required  for  all  param¬ 
eters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  be  used  to 
reassess  the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

b.  Alternative  certification. 

Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requirements  for 
kcifities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  VU.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  and 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  that  are  within  the 


drainage  area  of  the  outfall  are  not 
presently  exposed  to  storm  water  and 
will  not  be  exposed  to  storm  water  for 
the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C  of  this  permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fomth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each 
sampling  year.  Such  permittees  must 
submit  monitoring  results  on  four 
separately  signed  Discharge  Monitoring 
Report  Forms  to  the  Director.  For 
facilities  conducting  monitoring  beyond 
the  minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  fi'om  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 


where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  VVhen  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  (he  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
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inspections  are  required  of  a  storm 
water  discharge  from  each  outfell  at  the 
treatment  wo^.  The  inspection  must 
be  of  a  grab  sample  collected  from  each 
storm  water  outMl.  The  examination  of 
storm  water  grab  samples  shall  include 
any  observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
inspection  must  be  conducted  in  a  well 
lit  area.  No  analytical  tests  are  required 
to  be  performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible,  (kab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  observation  include;  the 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

\Vhen  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  fr'ozen  conditions,  etc.). 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 


permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  fr-om  the  site,  the 
examination  will  provide  meaningful 
results  upon  which  the  facility  may  act 
quickly.  The  frequentry  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staffs 
understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan.  The  pollutants 
selected  for  consideration  and  the 
associated  rationale  are  as  follows; 

•  Nitrate  plus  nitrite  nitrogen — 
Nitrates  plus  nitrites  are  produced  as  a 
result  of  the  oxidation,  via- 
biodegradation,  of  ammonia  nitrogen 
and  organic  nitrogen.  Nitrates  are 
considered  to  be  poisonous  substances 
in  mineralized  water.  Nitrates  and 
nitrites  have  been  found  to  contribute  to 
methemoglobinemia  in  infants. 
Concentrations  of  more  than  10  mg/L  of 
nitrates  in  water  should  not  be  ingested 
by  infants. 

Nitrate  plus  nitrite  nitrogen  is 
considered  to  be  a  pollutant  of  concern 
for  treatment  works.  Nitrate  plus  nitrite 
nitrogen  data  submitted  in  part  2  storm 
water  permit  applications  for  treatment 
works  indicate  me  following; 

— ^The  mean  concentrations  for  grab  and 
composite  samples  were  20.86  mg/L 
and  20.50  mg/L.  respectively; 

— ^The  median  concentrations  for  grab 
and  composite  samples  were  1.09  mg/ 
L  and  0.87  mg/L,  respectively; 

Table  T-6. 


— ^The  99th  percentile  concentrations 
(i.e.,  99  percent  of  the  values  are 
below)  for  grab  and  composite 
samples  were  213  mg/L  and  150  mg/ 

L.  respectively. 

•  Heavy  metals — As  required  by  40 
CFR  122.26(g)(ii)  and  (iii),  group 
applicants  were  only  required  to  sample 
for  metals  if  the  facility  knew  or  had 
reason  to  believe  they  would  be 
expected  in  the  discharge.  Of  the  part  2 
data  which  was  statistically 
summarized,  less  than  20  percent  of  the 
facilities  submitting  data  reported  on 
heavy  metals.  EPA  is  requiring 
permittees  to  monitor  for  ammonia,  total 
copper,  total  iron,  manganese,  and  total 
zinc.  The  median  grab  sample  values  for 
these  parameters  submitted  for  part  2  of 
the  application  are;  0.810  mg/L;  0.013 
mg/L:  0.385  mg/L;  0.14  mg/L;  and  0.067 
mg/L,  respectively. 

8.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.T.5.  of  today’s  proposed  permit. 

a.  Annual  monitoring  requirements. 
Diiring  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit, 
permittees  covered  by  this  section,  as 
defined  by  paragraph  XI.T.l.  must 
monitor  for  the  parameters  identified  in 
Table  T-6.  Monitoring  should  occur  at 
least  annually  (once  per  year)  except  as 
provided  in  VI.E.7.  (Sampling  Waiver) 
and  VI.E.6.  (Representative  Discharge). 
In  addition  to  the  parameters  listed 
below,  the  permittee  shall  provide  the 
date  and  duration  (in  hours)  of  the 
storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  nmoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Parameter 

Unit 

Frequency 

Sample 

type* 

Total  flow . . . 

ma  . 

l^nar 

Estimate. 

Oil  &  grease  ...» . . . 

mg/L  ....„ 
mg/L  . 

1/yAnr 

Grab. 

Total  Suspertded  Solids  (TSS) . . . 

1/yAflr 

Grab. 

Biochemi^  Oxygen  Demand  (BOOS)  . 

mgA . 

l/year . 

Grab. 

Standard 

I^ear . 

Grab. 

‘The  grab  sample  shall  be  collected  in  the  first  30  minutes  of  the  discharge  or  as  soon  thereafter  as  practical,  but  not  to  exceed  60  minutes. 


b.  Quarterly  visual  examination  of  examination  of  storm  water  quality  of  the  storm  water  flows  such  that  there 

storm  water  quality— (1)  Facilities  diall  each  storm  water  discharge  associated  are  numerous  small  points  of  discharge, 

perform  and  document  a  visual  with  industrial  activity  from  the  site.  If  one  sample  may  be  collected  as  a 
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representative  of  the  adjacent  flows.  The 
examination  must  be  made  at  least  once 
in  each  designated  period  (described  in 
Part  (2)  below)  during  daylight  hours 
imless  there  is  insufficient  rainfall  or 
snow  melt  to  produce  a  nmoff  event. 

(2)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  inspecting  storm  water 
quality  associated  wiA  storm  water 
runoff  and  snow  melt:  December  to 
February  (storm  water  nmoff  or  snow 
melt):  March  to  May  (storm  water 
runoff):  June  to  August  (storm  water 
runoff):  September  to  November  (storm 
water  runoff  or  snow  melt). 

(3)  Examinations  shall  be  conducted 
within  the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  when  the  runoff  begins 
discharging.  The  examinations  shall 
include  any  observations  of  color,  odor, 
turbidity,  floating  solids,  foam,  oil 
sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  No  analytical 
tests  are  required  to  be  performed  on 
these  seunples.  Examinations  shall  be 
conducted  so  as  to  provide  a  reasonable 
representation  of  the  nature  of  a  typical 
storm  water  discharge  at  that  site  during 
that  time  of  year. 

(4)  Information  must  be  maintained 
onsite  and  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

17.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities 

1.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharges 
associated  with  industrial  activity." 

This  definition  included  point  soxirce 
discharges  of  storm  water  from  11  major 
categories  of  facilities,  including: 

"•  *  *  (xi)  Facilities  under  Standard 
Industrial  Classifications  20,  21  *  *  * 

This  section  covers  storm  water 
discharges  associated  with  industrial 
activities  from  establishments 
manufacturing  or  processing  foods  and 
beverages  for  human  consumption,  and 
related  products,  and  prepared  feeds  for 
animals  and  fowls.  This  section  also 
covers  establishments  engaged  in 
manufacturing  cigarettes,  cigars,  and 
other  tobacco  products.  Food  and 
kindred  products  processing  facilities 
subject  to  requirements  under  this 
section  include  the  following  types  of 
operations  (i.e.,  subsectors): 

•  Meat  Products  (SIC  Codes  2011, 
2013,  and  2015) 


•  Dairy  Products  (SIC  Codes  2021, 
2022,  2023,  2024,  and  2026) 

•  Canned,  Frozen,  and  Reserved 
Fruits,  Vegetables,  and  Food  Specialties 
(SIC  Codes  2032,  2033,  2034,  2035, 

2037,  and  2038) 

•  Grain  Mill  Products  (SIC  Codes 
2041,  2043,  2044,  2045,  2046,  2047,  and 
2048) 

•  Bakery  Products  (SIC  Codes  2051, 
2052,  and  2053) 

•  Sugar  and  Confectionery  Products 
(SIC  Codes  2061,  2062,  2063,  2064, 

2066,  2067,  and  2068) 

•  Fats  and  Oils  (SIC  Codes  2074, 

2075,  2076,  2077,  and  2079) 

•  Beverages  (SIC  Codes  2082,  2083, 
2084,  2085,  2086,  and  2087) 

•  Miscellaneous  Food  Preparations 
and  Kindred  Products  (SIC  Codes  2091, 
2092,  2095,  2096,  2097,  2098,  and  2099) 

•  Tobacco  Products  (SIC  Codes  2111, 
2121,  2131,  and  2141). 

Storm  water  discharges  covered  by 
this  section  include  discharges  from 
industrial  plant  yards:  material  handling 
sites:  refuse  sites;  sites  used  for 
application  or  disposal  of  process 
wastewaters;  sites  used  for  storage  and 
maintenance  of  material  handling 
equipment;  sites  used  for  residud 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  for  raw 
materials  and  intermediate  and  finished 
products;  and  areas  where  industrial 
activity  has  taken  place  in  the  past  and 
significant  materials  remain  and  where 
the  aforementioned  areas  are  exposed  to 
storm  water. 

This  section  does  not  cover  any 
discharges  subject  to  effluent  limitations 
guidelines,  including  storm  water  that 
combines  with  process  wastewater. 

Also,  storm  water  that  does  not  come 
into  contact  with  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product  located  on 
the  site  of  the  operation  are  not  subject 
to  permitting  under  this  section 
according  to  40  CFR  122.26(b)(14). 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
'  description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 


monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  confplying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Industry  Profile 


From  subsectors  comprising  the  Food 
and  Kindred  Products  Sector,  as  of 
January  1, 1993,  26  Part  2  Group  Storm 
Water  Applications  were  received  firom 
9  of  the  10  industrial  subsectors 
(excluding  tobacco  products)  and  31 
different  primary  SIC  Codes.  Subsector 
descriptions  for  all  facilities  within  the 
Food  and  Kindred  Products  sector  are  as 
follows: 

a.  Meat  products  subsector  (SIC  Code 
201X).  The  Meat  Products  subsector  is 
separated  into  three  segments.  These 
include  meat  packing  plants  (SIC  2011); 
sausages  and  other  prepared  meat 
products  (SIC  2013):  and  poultry 
slaughtering  and  processing  (SIC  2015). 
All  three  of  the  industrial  segments 
submitted  group  application 
information.  Production  related 
activities  for  these  segments  include 
stockyards,  slaughtering  (killing,  blood 
processing,  viscera  handling,  and  hide 
processing),  cutting  and  deboning,  meat 
processing,  rendering,  and  matenals 
recovery. 

b.  Dairy  products  subsector  (SIC  Code 
202X).  The  Dairy  Products  subsector  is 
separated  into  five  segments.  These 
segments  include  creamery  butter; 
natural,  processed,  and  imitation 
cheese;  dry,  condensed,  and  evaporated 
dairy  products:  ice  cream  and  frozen 
desserts;  and  fluid  milk.  All  five  of  the 
Industrial  segments  submitted  group 
application  information.  Although  a 
variety  of  operations  are  encountered  in 
the  Dairy  Products  subsector,  the  initial 
operations  (e.g.,  receiving  stations, 
clarification,  separation,  and 
pasteurization)  are  common  to  most 
dairy  plants  and  products.  However, 
after  these  initial  operations,  the 
processes  and  equipment  become  highly 
dependent  on  the  product  segments. 
These  operations  may  include: 
culturing,  churning,  pressing,  curing, 
blending,  condensing,  sweetening, 
(hyii^,  milling,  and  packaging. 

c.  Canned  frozen  and  preserved  fruits, 
vegetables,  and  frozen  specialties 
subsector  (SIC  code  203X).  The  Canned 
Frozen  and  Preserved  Fruits,  Vegetables, 
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and  Frozen  Specialties  subsector  is 
separated  into  six  segments.  They 
include  canned  specialties;  canned 
fruits,  vegetables,  preserves,  jams,  and 
jellies;  dried  and  dehydrated  fruits, 
vegetables,  and  soup  mixes;  pickled 
fruits  and  vegetables,  vegetable  sauces 
and  seasonings,  and  salad  dressings; 
frozen  fruits,  fruit  juices,  and  vegetables; 
and  other  frozen  specialties.  Five  of  the 
six  se^ents  are  represented  in  the  part 
2  application  information  with  the 
pickled  fruits  and  vegetables,  vegetable 
sauces  and  seasonings,  and  salad 
dressings  being  the  lone  segment  not 
represented  in  the  part  2  data  by  a 
primary  SIC  Code  (although  this 
segment  is  represented  as  a  secondary 
SIC  Code).  All  of  the  facilities  use 
various  fniits  or  vegetables  as  the 
primary  raw  material.  Sweeteners,  such 
as  sugar  and  com  syrup,  are  used  as 
secondary  raw  materials.  T)rpically, 
fruits  and  vegetables  are  wa^ed,  cut, 
blanched,  and  cooked  prior  to  being 
classified  as  finished  product. 

Additional  operations  may  include 
drying,  dehydrating,  and  freezing. 

d.  Grcun  mills  subsector  (SIC  code 
204X).  The  Grain  Mills  subsector  is 

•  separated  into  seven  segments.  These 
include  flom  and  other  grain  mill 
products;  cereal  breakfast  foods;  rice 
milling;  prepared  floiir  mixes  and 
doughs;  wet  com  milling;  dog  and  cat 
food;  and  prepared  feeds  and  feed 
ingredients  for  animals  and  fowls, 
except  dogs  and  cats.  Six  of  the  seven 
segments  are  represented  in  the  part  2 
application  information  with  the  rice 
milling  segment  being  the  lone  segment 
not  represented  in  the  part  2  data  by  a 
primary  SIC  Code.  Process  operations 
performed  in  the  grain  mill  subsector 
include:  washing,  milling,  debranning, 
heat  treatment  (i.e.,  steeping,  parboiling, 
drying  and  cooking),  screening,  shaping 
(i.e.,  extmding,  grinding,  molding,  and 
flaking),  and  vitamin  and  mineral 
supplementing. 

e.  Bakery  products  subsector  (SIC 
code  205X).  The  Bakery  Products 
subsector  is  separated  into  three 
segments.  These  include  the  following 
industrial  activities;  Bread  and  other 
bakery  products,  except  cookies  and 
crackers;  cookies  and  crackers;  and 
frozen  bakery  products,  except  bread. 
All  three  segments  are  represented  in 
the  part  2  application  information  by  a 
primary  SIC  Code.  Process  operations  in 
this  subsector  include  mixing,  shaping 
of  dough,  cooling,  and  decorating. 


/.  Sugar  and  confectionery  subsector 
(SIC  Code  206X).  The  Sugar  and 
Confectionery  subsector  is  separated 
into  seven  segments.  These  include  the 
following  industrial  activities:  Cane 
sugar,  except  refining;  Cane  sugar 
refining;  beet  sugar;  candy  and  other 
confectionery  products;  chocolate  and 
cocoa  products;  chewing  gum;  and 
salted  and  roasted  nuts  and  seeds.  Only 
two  of  the  seven  segments  are 
represented  in  the  part  2  application 
information  (i.e.,  candy  and  other 
confectionery  products  and  chocolate 
and  other  cocoa  products).  The  primary 
raw  materials  include  sugar,  flavorings 
(including  chocolate),  flour,  nuts,  and 
milk,  which  are  then  mixed  together, 
cooked,  and  then  formed  using  various 
techniques  into  specified  product 
shapes.  The  manufacture  of  chocolate 
products  requires  shelling,  roasting,  and 
grinding  of  the  cocoa  beans  followed  by 
the  t)rpical  sugar  processing  operations 
identified  above. 

g.  Fats  and  oils  subsector  (SIC  code 
207X).  The  Fats  and  Oils  subsector  is 
separated  into  five  segments.  These 
include  the  cottonse^  oil  mills; 
soybean  oil  mills;  vegetable  oil  mills, 
except  com,  cottonseed,  and  soybean; 
animal  and  marine  fats  and  oils;  and 
shortening,  table  oils,  margarine,  and 
other  edible  fats  and  oils,  not  elsewhere 
classified.  Only  two  of  the  five  segments 
are  represented  in  the  part  2  application 
information  (i.e.,  animal  and  marine  frts 
and  oils  and  shortening,  table  oils, 
margarine,  and  other  edible  fats  and 
oils,  not  elsewhere  classified).  Typical 
process  operations  at  an  animal  and 
marine  fats  and  oils  facility  include 
cooking  of  inedible  fats  and  oils  from 
butcher  shops,  supermarkets,  food 
manufacturing  facilities,  restaurants, 
and  slaughterhouses,  tallow  and  grease 
separation  from  proteinaceous  solids. 
The  solids  are  then  ground  to  produce 
meat  and  bone  meal.  Operations  at  an 
edible  oils  manufacturer  include 
refining,  bleaching,  hydrogenation, 
fractionation,  emulsification, 
deodorization,  filtration,  and  blending 
of  the  crude  oils  into  edible  products. 

h.  Beverages  subsector  (SIC  code 
208X).  The  Beverages  subsector  is 
separated  into  six  segments.  These 
include  the  malt  beverages;  malt;  wines, 
brandy,  and  brandy  spirits;  distilled  and 
blended  liquors;  bottled  and  canned  soft 
drinks  and  carbonated  waters;  and 
flavoring  extracts  and  flavoring  syrups, 
not  elsewhere  classified  segments.  Four 
of  the  six  segments  are  represented  by 


the  part  2  application  with  malt  and 
wines,  brandy,  and  brandy  spirits  being 
the  two  segments  not  represented  by  the 
part  2  application  information.  Process 
operations  may  include  brewing, 
distilling,  fermentation,  blending,  and 
packaging  (i.e.,  bottling,  canning,  or 
bulk  pac^^g). 

i.  Miscellaneous  food  preparation  and 
kindred  products  subsector  (SIC  code 
209X).  Ihe  Miscellaneous  Food 
Preparation  and  Kindred  Products 
subsector  is  separated  into  seven 
industrial  segments.  These  include 
canned  and  cured  fish  and  seafood; 
prepared  fresh  or  frozen  fish  and 
seafoods;  roasted  coffee;  potato  chips, 
com  chips,  and  similar  snacks; 
manufactured  ice;  macaroni,  spaghetti, 
vermicelli,  and  noodles;  and  food 
preparations,  not  elsewhere  classified 
segments.  Three  of  the  seven  segments 
are  represented  by  the  part  2  application 
information  (i.e.,  prepared  fresh  or 
frozen  fish  and  seafoods;  potato  chips, 
com  chips,  and  similar  snacks;  and 
macaroni,  spaghetti,  vermicelli,  and 
noodles).  Process  operations  may 
include  shelUng,  washing,  drying, 
shapine,  baking,  frying,  and  seasoning. 

;.  Tobacco  products  subsector  (SIC 
code  21XX).  The  tobacco  products 
subsector  is  separated  into  four 
segments.  These  include  cigarettes, 
cigars,  chewing  and  smoking  tobacco 
and  snuff,  and  tobacco  stemming  and 
redrying.  None  of  these  four  segments 
submitted  part  2  application 
information.  Typical  process  operations 
may  include  dr^g,  blending,  shaping, 
cutting  and  rolling. 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  with  Food  and  Kindred 
Products  Processing  Facilities 

Typical  food  and  kindred  products 
processing  facilities  do  not  conduct 
many  processing  operations  outdoors. 
The  nature  of  the  business,  and  the 
required  sanitary  conditions,  require 
that  the  raw  materials  through  final 
product  be  protected  from  storm  water. 
As  such,  the  contamination  of  storm 
water  from  this  sector  is  primarily  from 
the  loading  and  vmloading  of  products 
and  raw  materials,  spillage  and  leaks 
from  tanks  and  containers  stored 
outdoors,  waste  management  practices, 
pest  control,  and  improper  connections 
to  the  storm  sewer.  Table  U-1  lists 
potential  pollutant  sources  from 
activities  that  commonly  take  place  at 
food  and  kindred  products  processing 
facilities. 
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Table  U-1  .—Description  of  Potential  Polllitant  Sources  LiLm 


Activity 

Pollutant  source 

Pollutant(s) 

A.  Raw  material: 

Unloading/product . 

•  Container  defects  (bags,  drums,  bottles,  crates) . 

BOD,  TSS,  O&G,  pH,  TKf.' 

Loading  . 

•  Spills  and  leaks  during  unloading/  loetding  (tanks,  rail  cars). 

•  Failed  connections  (hoses  and  couplings). 

•  Washdown  of  unloading/loading  area. 

B.  Storage  containers: 

Liquid  Storage  (i.e.,  above 

•  Failed  piping  and  connections  (couplings,  flanges,  hoses,  and 

BOD,  TSS,  O&G,  pH 

ground  storage  tanks). 

valves). 

•  Extemail  corrosion  and  structural  failure. 

•  Spills  and  overflows  due  to  operator  error. 

Liquid  Storage  (drums,  carboys. 

•  Outside  containers  . 

BOD,  TSS,  O&G,  pH 

and  gallon  jugs). 

•  Open  containers. 

•  External  corrosion  of  the  containers. 

•  Operator  handling  and  transporting. 

•  Spills  emd  leaks  from  damaged  containers. 

i 

Solid  Storage  (silos,  holding 

•  Dust  and  particulates  . 

BOD,  TSS,  O&G,  pH 

bins,  fiber  dmms,  etc.). 

•  Operator  handling  and  transporting. 

•  Spills  and  leaks. 

C.  Waste  management: 

Air  Emissions . 

•  Oven  emissions . 

•  Vents. 

•  Fine  solids  handling. 

BOD,  TSS,  O&G,  pH 

Solid  Waste . 

•  Dumpsters  and  trash  cans . . . 

BOD,  TSS,  O&G,  pH,  copper. 

manganese 

•  Spent  equipment,  scraps,  etc. 

Wastewater . 

•  Treatment  processes  (e.g.,  hydraulic  overflow) . 

BOD,  TSS,  O&G,  pH,  fecal  coli- 

form 

•  Outside  piping  and  connections  (couplings,  flanges,  hoses,  valves. 

and  pumps). 

D.  Pest  control: 

Pesticides,  Rodenticides,  Insec- 

•  Outside  areas  of  applications . 

Miscellaneous  insecticides. 

ticides. 

rodenticides,  pesticides,  etc., 
TKN 

E.  Improper:  Connections  tc  the 

•  Process  wastewaters  . 

BOD,  TSS,  O&G,  pH 

storm  sewer 

•  Process  floor  drains. 

•  Sanitary  sewers. 

•  USTs. 

‘“Standard  Handtxx)k  of  Environmental  Engineering,”  Corbitt,  Robert  A.,  McGraw-Hill,  Inc.,  1990. 

“Air  Pollution  Engineering  Manual,  Air  and  Waste  Management  Association,  Edited  by  Anthony  J.  Buonicore  and  Wayne  T.  Davis,  Van 
Nostrand  Reinhold,  New  York,  1992. 

‘“"Environmental  Engineering  and  Sanitation,"  Fourth  Edition,  Salvato,  Joseph  A.,  John  Wiley  &  Sons,  Inc.,  1992. 


Impacts  caused  by  storm  water 
discharges  horn  food  and  kindred 
products  processing  facilities  will  vary 
from  facility  to  facility.  Several  factors 
influence  to  what  extent  operations  at 
the  site  can  affect  water  quality.  Such 
factors  include:  geographic  location; 
hydrogeology;  the  types  of  industrial 
activities  exposed  to  storm  water;  the 
size  of  the  operation;  the  nature  of  storm 
water  control  measures  in  place;  and  the 
type,  duration,  and  intensity  of 
precipitation  events.  Each  of  these 
factors  interact  to  influence  the  quantity 
and  quality  of  storm  water  rimoff.  For 
example,  flour/oil  particulate.emissions 
from  vents  (e.g.,  from  baking  operations) 
may  be  a  significant  source  of  pollutants 
at  some  facilities,  while  material  storage 
may  be  a  primary  somce  at  others. 
Similarly,  a  facility  with  all  storm  water 
from  exposed  industrial  activity 
diverted  to  the  sanitary  sewer  would 


have  less  of  an  impact  than  a  facility  not 
practicing  this  control  option.  In 
addition,  sources  of  pollutants  other 
than  storm  water,  such  as  illicit 
connections,  spills,  and  improperly 
dumped  materials,  may  increase  the 
pollutant  loadings  discharged  in  the 
receiving  stream. 

EPA  reviewed  Part  1  Group  Storm 
Water  Applications  for  facilities 
identified  as  sampling  facilities  to 
determine  the  types  of  significant 
materials  from  food  and  kindred 
products  processing  that  are  exposed  to 
storm  water.  A  list  of  these  significant 
materials  is  presented  in  Table  U-2. 
Note  that  significant  materials  related  to 
vehicle  maintenance  (e.g.,  diesel  fuel) 
and  other  miscellaneou's  nonprocessing 
materials  (e.g.,  lumber)  are  not  included 
in  Table  U-2. 


Table  U-i.— Significant  Materials 
Exposed  To  Storm  Water 

Acids  (phosphoric.  Feathers  ’ 

sulfuric). 

Activated  carbon .  Feed 

Ammonia  .  Ferric  chioride 

Animal  cages .  Fruits,  vegetables. 

coffee  beans 

Bleach .  Gal  bone 

Blood  .  Grain  (Rour,  oats. 

wheat) 

Bone  meal .  Hides 

Brewing  residuais .  Lard 

Calcium  oxide .  Manure 

Carbon  dioxide .  Milk 

Caustic  soda .  Salts  (brine) 

Chlorine .  Skim  powder 

Cheese .  Starch 

Coke  oven  tar .  Sugar  (sweetener, 

honey,  fructose, 
synjp) 

Detergent .  Tallow 

Eggs  .  Wastes  (off-spec 

product,  sludge) 
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Table  U-2.— Significant  Materials 
Exposed  To  Storm  Water— Con¬ 
tinued 


Ethyl  alcohol .  Whey 

Fats,  greases,  short-  Yeast 

ening,  oils. 


EPA  analyzed  data  for  both  the  sector 
as  a  whole  and  for  each  of  the  nine 
subsectors  reporting  analytical  data. 
While  examination  of  the  data  for  each 
subsector  did  not  identify  any 
significant  variation  across  the 
subsectors,  the  limited  amount  of 
available  data  for  some  of  the  subsectors 
failed  to  provide  for  meaningful 
statistical  comparisons.  As  such,  except 


for  the  few  exceptions  noted  in  Section 
H.6.  (Monitoring  and  Reporting 
Requirements),  EPA  aggregated  the  data 
for  purposes  of  conducting  a  sector 
analysis.  The  aggregate  sampling  data 
for  the  food  and  kindred  products 
processing  sector,  received  by  EPA  as  of 
January  1, 1993,  is  presented  in  Table 
U-3. 


Table  U-3.— Food  and  Kindred  Products  Sector  Statistics  for  Pollutants, 
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The  selection  of  parameters  for 
monitoring  is  based  on  the  nature  of 
operations  and  exposed  materials  at 
food  and  kindred  products  processing 
facilities,  the  data  provided  in  the  part 
2  storm  water  group  applications,  and 


review  of  EPA’s  "Development 
Documents”  for  the  food  processing 
sector.  In  addition,  effluent  limitations 
guidelines  currently  in  effect  for  process 
wastewaters  were  reviewed  to  identify 
the  types  of  pollutants  that  may 


reasonably  be  expected  to  be  present  at 
food  processing  facilities.  A  list  of  these 
pollutants  for  all  food  processing 
activities  regulated  by  effluent 
limitations  guidelines  is  presented  in 
Table  U-4. 


Table  U-4.— Food  and  Kindred  Products  Processing:  Effluent  Limitations  Guidelines 


40  CFR  Part 

BPT/ 

BCT 

BAT 

NSPS 

pses 

PSNS 

BOD  .... 

N/A  . 

BOD  .... 

N/A  .. 

N/A 

TSS  . 

TSS. 

pH . 

pH. 

BOD  .... 

1 

BOD  .... 

N/A  .. 

N/A 

TSS  . 

TSS. 

pH . 

pH. 

(•)  . 

(*). 

407  (Fruits  and  Vegetables)  . 

BOD  .... 

N/A  . 

BOD  .... 

N/A  .. 

N/A 

TSS  . 

TSS. 

O&G  .... 

pH. 

pH. 

408  (Seafood  Processing)  . : . 

BOD  .... 

N/A  . 

BOD  .... 

N/A  .. 

N/A 

TSS  . 

TSS. 

O&G  .... 

O&G. 

pH . 

pH. 

Size  . 

Size. 

409  (Sugar  Processing)  . 

BOD  .... 

Heat 

BOD  .... 

N/A  .. 

N/A 

TSS  . 

TSS. 

Fecal  ... 

pH. 

Heat . 

(')• 

pH. 

432  (Meat  Products)  . . . 

BOD  .... 

N/A  . 

BOD  .... 

N/A  .. 

N/A 

TSS  . 

TSS. 

O&G  .... 

O&G  .... 

N/A  .. 

N/A 

Fecal  ... 

Fecal. 

pH . 

pH . 

AmrTK)- 

nia  .... 

•  Provides  for  zero  discharge  of  process  wastewater  from  at  least  one  process  operation. 


Below  is  a  discussion  of  the  part  2 
data. 

a.  Five-day  biochemicaJ  oxygen 
demand.  Five-day  biochemical  oxygen 
demand  (BODs)  is  a  measure  of  the 
oxygen  consuming  capabilities  of 
organic  matter  (i.e.,  aerobic 
decomposition)  in  wastewater  over  a  5- 
day  period.  High  BODs  concentrations 
may  deplete  dissolved  oxygen  in  the 
receiving  waters  which  could  cause 
anaerobic  conditions  in  the  stream, 
potentially  killing  all  inhabitants  of  the 
affected  area.  BOD5s  is  generally 
considered  to  be  the  primary  pollutant 
of  concern  for  most  types  of  food 
processing  facilities  due  to  the  fact  that 
food  items  (e.g.,  sugars,  grains,  fruits, 
miscellaneous  food  refuse)  are  highly 
biodegradable,  thus  exerting  a  hi^ 
oxygen  demand.  BODs  data  submitted 
in  the  part  2  storm  water  permit 
applications  for  the  food  and  kindred 
products  sector  indicate  the  following; 

•  The  mean  concentrations  for  grabs 
and  composites  were  approximately  51 
mg/L  and  43  mg/L,  respectively. 


•  The  median  concentrations  for 
grabs  and  composites  were 
approximately  14  mg/L  and  11  mg/L, 
respectively. 

•  The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are  below) 
for  grabs  and  composites  were 
approximately  206  mg/L  and  180  mg/L, 
respectively. 

•  The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are  below) 
for  grabs  and  composites  were 
approximately  1160  mg/L  and  968  mg/ 
L,  respectively. 

The  data  submitted  in  the  part  2 
applications  clearly  show  the  wide 
variation  in  BODj  values  within  the 
sector.  While  median  concentrations  are 
consistent  with  concentrations  for  storm 
water  from  residential  areas,  higher 
concentrations  of  BOD5  are  apparent. 

b.  Total  kjeldahl  nitrogen,  ammonia 
nitrogen,  and  nitrate  plus  nitrite 
nitrogen.  Total  Kjeldahl  nitrogen  (TKN) 
is  a  meas\ire  of  the  amoiint  of  ammonia 
nitrogen  plus  organic  nitrogen  in  the 
water.  Under  septic  conditions,  organic 
nitrogen  decomposes  to  form  ammonia 
nitrogen.  Ammonia  nitrogen  can  add  to 


eutrophication  by  supplying  nitrogen 
through  its  decomposition  products. 
Nitrates  plus  nitrites  are  produced  as  a 
result  of  the  oxidation,  via 
biodegradation,  of  ammonia  nitrogen 
and  organic  nitrogen.  Thus,  ammonia 
nitrogen  will  consume  the  oxygen 
supply  in  a  receiving  stream.  Nitrates 
are  considered  to  be  poisonous 
substances  in  mineralized  water. 
Nitrates  and  nitrites  have  been  found  to 
contribute  to  methemoglobinemia  in 
infants.  Concentrations  of  over  10  mg/L. 
of  nitrates  in  water  should  not  be 
ingested  by  infants. 

Sources  of  nitrogen  in  storm  water 
from  food  and  kindred  products 
processing  facilities  include: 
decomposing  animal  parts,  leaking 
ammonia  refrigeration,  ammonia 
disinfectant,  detergents,  and  meat 
processing  (i.e.,  curing,  pickling,  and 
other  processing).  Kjeldahl  nitrogen  is  a 
good  indicator  of  the  crude  protein  in 
the  water,  hence,  a  measure  of  the 
quantity  of  potentially  valuable  product 
being  lost  in  the  storm  water. 
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TKN  data  submitted  in  the  part  2 
storm  water  permit  applications  for  the 
food  and  kindred  products  sector 
indicate  the  following: 

•  The  mean  concentrations  for  grabs 
and  composites  were  approximately  5 
mg/L  and  4  mg/L,  respectively. 

•  The  median  concentrations  for 
grabs  and  composites  were 
approximately  2.4  mg/L  and  2.0  mg/L, 
respectively. 

•  The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are  below) 
for  grabs  and  composites  were 
approximately  18  mg/L  and  17  mg/L, 
respectively. 

•  The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are  below) 
for  grabs  and  composites  were 
approximately  43  mg/L  and  32  mg/L, 
rey)ectively. 

proposes  monitoring 
requirements  for  TKN  because  of  the 
hi^  potential  for  nitrogen  releases  to 
the  environment  from  food  processing 
facilities.  TKN  is  used  as  the  indicator 
for  nitrogen  in  the  storm  water  because 
it  is  a  good  indicator  of  the  crude 
protein  content  in  the  discharge  and 
thus  an  indication  to  the  permittee  of 
the  product  being  lost  via  the  storm 
water. 

Nitrate  plus  nitrite  nitrogen  data 
submitted  in  the  part  2  storm  water 
permit  applications  for  the  food  and 
kindred  products  sector  indicate  the 
following: 

•  The  mean  concentrations  for  grabs 
and  composites  were  approximately  1.2 
mg/L  and  1.0  mg/L,  respectively. 

•  The  median  concentrations  for 
grabs  and  composites  were 
approximately  0.6  mg/L  and  0.6  mg/L, 
respectively, 

•  The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are  below) 
for  grabs  and  composites  were 
approximately  3.7  mg/L  and  3.6  mg/L, 
respectively. 

•  The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are  below) 
for  grabs  and  composites  were 
approximately  12.9  mg/L  and  9.6  mg/L, 
respectively. 

Nitrate  plus  nitrite  nitrogen  is  not 
considered  to  be  a  pollutant  of  concern 
for  food  and  kindred  products 
processing  facilities.  The  data  provided 
in  the  part  2  group  applications  do  not 
support  continued  monitoring  for  these 
pollutants. 

c.  Total  phosphorus.  Total 
phosphorus  is  comprised  of  both 
dissolved  and  suspended  phosphorus. 
Phosphorus  occurs  in  natural  wastes 
and  wastewaters  almost  exclusively  as 
phosphates.  Phosphorus  is  a  nutrient  for 
aquatic  plant  life  and  one  of  the  leading 
causes  of  eutrophication  in  receiving 


streams.  Concentrations  above  25  pg/L 
may  lead  to  growth  of  excessive  algae 
and  other  nuisance  plants.  A 
concentration  of  1.0  mg/L  phosphorus  is 
commonly  established  at  wastewater 
treatment  plants  discharging  to 
receiving  streams  where  phosphorus 
poses  a  problem. 

Phospnorus  data  submitted  in  the  part 
2  storm  water  permit  applications  for 
the  food  and  kindred  products  sector 
indicate  the  following: 

•  The  mean  concentrations  for  grabs 
and  composites  were  approximately  5.1 
mg/L  emd  1.3  mg/L,  respectively. 

•  The  median  concentrations  for 
grabs  and  composites  were 
approximately  0.56  mg/L  and  0.48  mg/ 

L,  re^ectively. 

•  Tne  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are  below) 
for  grabs  and  composites  were 
approximately  9.1  mg/L  and  6.0  mg/L. 
respectively. 

•  The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are  below) 
for  grabs  and  composites  were 
approximately  24.4  mg/L  and  10.2  mg/ 

L,  respectively. 

The  data  suomitted  in  the  part  2 
applications  indicate  a  variation  in 
phosphorus  concentrations  across  the 
sector.  The  nature  of  potential  pollutant 
sources  to  nmoff  from  food  and  kindred 
processing  facilities,  including 
detergents  and  animal  feces,  can 
contribute  high  levels  of  phosphorus  to 
waterways. 

d.  Total  copper  and  manganese.  EPA 
is  requiring  sdl  facilities  in  this  industry 
to  conduct  sampling  for  total  copper 
and  manganese.  The  median  grab 
sample  value  for  total  copper  is  0.04 
mg/L.  This  is  greater  than  the 
benchmark  level  from  the  “Gold  Book: 
Acute  Aquatic  Life  Freshwater  Criteria.” 
The  median  grab  sample  for  manganese 
is  0.160  mg/L  as  compared  to  a  level  of 
concern  of  0.05  mg/L  as  found  in  the 
“Gold  Book:  Human  Health  Criteria  for 
Consumption  of  Water  Organisms.” 
Because  both  of  the  individual  values 
are  greater  than  their  corresponding 
benchmark  levels,  EPA  is  requiring  all 
facilities  to  conduct  sampling  for  Aese 
pollutants. 

4.  Notice  of  Termination. 

The  permittee  shall  notify  the 
permitting  authority  when  discharges 
authorized  under  this  section  of  today’s 
proposed  permit  have  permanently 
ceased  or  where  the  operator  of  storm 
water  discharges  associated  with 
industrial  activity  at  a  facility  changes. 
Termination  of  coverage  under  this 
section  of  today’s  proposed  permit  will 
only  be  granted  when  all  storm  water 
discharges  from  material  handling 


equipment  or  activities,  raw  materials, 
intermediate  products,  final  products, 
waste  materials,  by-products,  or 
industrial  machinery  that  are  exposed  to 
storm  water  are  eliminated. 

5.  Options  for  Controlling  Pollutants 

One  option  for  controlling  pollutants 
in  storm  water  is  to  set  effluent 
limitations  for  these  discharges.  EPA 
does  not  consider  this  to  be  feasible 
because  of  the  lack  of  performance  data 
necessary  to  develop  limitations. 

Pursuant  to  40  CI^  122.44(k),  permits 
may  contain  Best  Management  Practices 
(BMPs)  to  control  or  abate  the  discharge 
of  pollutants  in  storm  water,  when 
applicable  (and  where  numeric  effluent 
limitations  are  infeasible),  EPA  believes 
that  the  most  effective  BMPs  for 
reducing  pollutants  in  storm  water 
discharges  from  food  and  kindred 
products  processing  facilities  is  through 
exposure  minimization  and  good 
housekeeping  practices.  Exposure 
minimization  practices  reduce  the 
potential  for  storm  water  to  come  in 
contact  with  pollutants.  Good 
housekeeping  practices  ensure  that  the 
facility  is  responsive  to  routine  and  non¬ 
routine  activities  that  may  increase 
exposure  of  pollutants  to  storm  water. 
The  BMPs  necessary  to  address  these 
two  concerns  are  generally 
uncomplicated  and  inexpensive 
practices.  They  are  easy  to  implement, 
and  require  little  or  no  maintenance. 
Minor  capital  expenses,  such  as 
construction  of  cement  pads  or  berms/ 
dikes,  may  be  necessary  in  some  cases, 
although  these  types  of  control 
structures  already  exist  at  many  food 
and  kindred  products  processing 
facilities.  In  a  few  instances,  more 
intensive  BMPs,  such  as  detention 
ponds  or  filtering  devices,  may  be 
necessary  depending  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  volume  of  flow, 
although  these  occvirrences  are  expected 
to  be  very  low  for  the  sector  as  a  whol^. 
The  types  of  material  management 
practices  identified  in  the  storm  water 
group  applications  for  the  food  and 
kindred  products  processing  sector,  for 
sampling  facilities  only,  are  identified 
in  Table  U-5.  In  fact,  part  1  group 
application  data  indicate  that  BMPs  are 
widely  implemented  at  food  and 
kindred  products  processing  facilities. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrogeology  and  the  environmental 
setting  of  ea^  faciUty,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  volume  of 
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contaminated  storm  water  will  differ.  In 
addition,  the  fete  and  transport  of 
pollutants  in  these  discharges  will  vary. 
EPA  believes  that  the  management 
practices  discussed  herein  are  well 
sxiited  mechanisms  to  prevent  or  control 
the  contamination  of  storm  water 
discharges  associated  with  food  and 
kindred  products  processing  fedlities. 

Table  U-6.1  identifies  general  BMPs 
that  are  applicable  to  a  variety  of  food 
and  kind^  products  processing 
subsectors,  while  Table  U-6.2  identifies 
BMPs  for  specific  processing  operations. 

6.  Storm  Water  Pollution  Prevention 
Plan  Reqvtirements 

All  facilities  included  in  this  section 
of  today’s  proposed  permit  must  prepare 
and  implement  a  storm  water  pollution 
prevention  plan.  The  establisl^ent  of  a 
pollution  prevention  plan  requirement 
reflects  EPA’s  decision  to  allow 
operators  of  food  and  kindred  products 
processing  facilities  to  utilize  BMPs  as 
the  BAT/BCT  level  of  control  for  the 
storm  water  discharges  covered  by  this 
section.  The  requirements  included  in 
pollution  prevention  plans  provides  a 
flexible  firework  for  the  development 
and  implementation  of  site-specific 
controls  to  minimize  pollution  in  storm 
water  discharges.  This  approach  is 
consistent  wi^  the  appn^ch  used  in 
the  baseline  general  permits  finalized  on 
September  9. 1992  (57  FR  41236). 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  food  and 
kindred  products  processing  facilities. 
Pollution  prevention  plans  allow  the 
operator  of  a  fedlity  to  select  BMPs 
based  on  site-specific  considerations 
such  as:  Facility  size;  climate; 
geographic  location;  hydrogeology;  the 
environmental  setting  of  e^  facility; 
and  volume  and  type  of  discharge 
generated.  This  flexibility  is  necessary 
because  each  facility  will  be  unique  in 
that  the  source,  type  and  volume  of 
contaminated  suHace  water  discharges 
will  differ  from  site  to  site. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  to 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  associated  with  industrial 
activity  from  a  fecility,  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  from 
a  fecility. 


Table  U-6.— Material  Management 
Practices  Ml 


Absorbent  mats 

Preventattve  malrTte- 

Bagbouse 

nance 

Retaintog  wal 

BMPs 

Roof  drains 

Catch  basin 

Sealed  tanks 

Concrete  pad 

Shoveling 

Contalrmrterrt 

Ste  Inspection 

Cover  (drums,  hoidtog 

SpM  prevention  plan 

pen,  loading,  stor¬ 
age) 

Curbing 

SpRIstoppers 

Diking 

Storte  filters 

Diversion 

Sumps 

Drains 

Swales 

Dust  control 

Sweeping 

Housekeeping 

Tarps  (i.e.,  temporary 

Indoor  storage 

covers) 

Training 

IrrNtration 

V-Strlps 

Mopping 

Vacuuming 

Oil  interceptor 

Valves 

Oii/water  separators 

Vinyl  socks 

OverfiB  protection 

Waste  minimtzation 

Ponds 

procedures 

Wetland 

»NPDES  Storm  Water  Group  Applications— 
Part  2.  Application  Nos.  12,  13,  37,  81,  125, 
159,  178,  179,  312,  436,  437,  446,  541,  557, 
583,  584,  599,  630,  730,  789,  811,  819,  935, 
936, 1006, 1096, 1147,  and  1159. 

H  NPDES  Storm  Water  Group  Acolica- 
tlons— Part  1.  Application  Nos.  12, 13,  3/.  60, 
81,  125,  144,  159,  178,  179,  312,  436,  437, 
446,  533,  541,  545,  557,  583,  584,  599,  630, 
680,  730,  733,  789,  811,  819,  932,  935,  936, 
1006, 1096, 1147, 1159,  and  1217. 

Specific  requirements  for  a  pollution 
prevention  plan  for  food  and  kindred 
products  processing  fedlities  are 
described  below.  These  requirements 
must  be  implemented  in  addition  to  the 
baseline  pollution  prevention  plan 
provisions  discuss^  previously. 

a.  Contents  of  the  plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operators  of  food  and  kindred 
products  processing  fadlities  to 
evaluate  all  potential  pollution 
prevention  sotuces  at  a  site,  and  assist 
in  the  selection  and  implementation  of 
appropriate  measures  designed  to 
prevent,  or  control,  the  dis^arge  of 
pollutants  in  storm  water  runoff.  EPA 
has  developed  guidance  entitled  “Storm 
Water  Management  for  Industrial 
Activities:  El^eloping  Pollution 
Prevention  Plans  and  Best  Management 
Practices,”  EPA.  1992  (EPA  832-R-92- 
006),  to  assist  permittees  in  developing 
and  implementing  pollution  prevention 
measures. 

(1)  Pollution  prevention  team.  As  a 
firk  step  in  the  process  of  developing 
and  implementfog  a  storm  water 
pollution  prevention  plan,  permittees 
must  identify  a  qualified  individual  or 
team  of  individuals  to  be  responsible  for 


developing  the  plan  and  assisting  the 
fecility  or  plant  manager  in  its 
implementation.  When  selecting 
members  of  the  team,  the  plant  manager 
should  draw  on  the  expertise  of  all 
relevant  departments  i^thin  the  plant  to 
ensure  that  all  aspects  of  plant 
operations  are  considered  when  the 
plan  is  developed.  The  plan  must 
clearly  descril^  the  responsibilities  of 
each  team  member  as  they  relate  to 
specific  components  of  the  plan.  In 
addition  to  enhancing  the  quality  of 
communication  between  team  members 
and  other  personnel,  clear  delineation  of 
responsibilities  will  ensure  that  every 
aspect  of  the  plan  is  addressed  by  a 
specified  individual  of  group  of 
individuals.  Pollution  ^vention  Teams 
may  consist  of  one  individual  where 
appropriate  (e.g.,  in  certain  small 
businesses  with  limited  storm  water 
pollution  potential). 

(2)  Description  of  potential  pollutant 
sources.  Ea^  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  fecility  that  may 
contribute  to  storm  water  runoff  or, 
during  periods  of  dry  weather,  result  in 
dry  weather  flows.  TTiis  assessment  of 
storm  water  pollution  prevention  will 
support  subsequent  efforts  to  identify 
and  set  priorities  for  necessary  changes 
in  materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  structural 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

Table  U-6.1.— General  Storm 
WATER  BMPs  FOR  THE  FOOD  AND 
Kindred  Products  Processing 
Sectors  11.111.  iv 


Activity 

BMPs 

A  Raw  material  urt- 

•  Ensure  that  a  facil¬ 

loading/product 

ity  representative  is 

loading: 

pres^  during  urv 
ioadtog/loadirrg  ac¬ 
tivities. 

•  Inspect  the  unload- 
IngAoadlng  areas  to 
detect  problems 
before  they  occur. 

Shipping  and  Re¬ 

•  Close  storm  drains 

ceiving. 

during  loadirtg/un- 
loatfing  activities  in 
surrouTKling  area. 

•  Inspect  all  contain¬ 
ers  prior  to  unioad- 
ir>g/loadlng  of  any 
raw  or  spent  mate¬ 
rials. 

•  InstaR  backflow 
prevention  devices 
on  liquid  trarrafer 
equipment. 
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Table  U-6.1.— General  Storm 
Water  BMPs  for  the  Food  and 
Kindred  Products  Processing 
Sector  l  ‘v— continued 


Table  U-6.1.— General  Storm 
Water  BMPs  for  the  Food  and 
Kindred  Products  Processing 
Sector  Lii.iiL  iv-~Continued 


Table  U-6.1.— General  Storm 
Water  BMPs  for  the  Food  and 
Kindred  Products  Processing 
Sector  Lii.iii.  sv— Continued 


I 


Activity 


BMPs 


Inspect  an  connec¬ 
tion  equipment 
(e.g.,  hoMS  and 
couplings),  and  re¬ 
place  when  nec¬ 
essary,  before  per- 
formirig  unloading/ 
loading  activities. 
Perform  all  unload¬ 
ing/loading  activi¬ 
ties  In  a  covered 
and/or  enclosed 
areas. 

Use  drip  pans 
when  loading/un¬ 
loading  liquid  prod¬ 
uct 


B.  Storage  containers: 
Liquid  storage . 


•  Situate  loading/un¬ 
loading  areas  in¬ 
doors  or  in  a  cov¬ 
ered  area. 

•  Use  rubber  seals  In 
buck  loading  dock 
areas  to  contain 
spills  kuloors. 

•  Drain  hoses  back 
into  buck,  railcar, 
etc.  after  loading/ 
unloading  mate¬ 
rials. 

•  Install  high  level 
alarni  on  tanks  to 
prevent  overfilling. 

•  Ensure  that  berms 
and  dikes  are  built 
around  the  urrload- 
ing/loading  areas,  if 
ai^icable. 

•  If  outside  or  in  cov¬ 
ered  areas,  mini¬ 
mize  runon  of 
storm  water  into 
toe  unloading/load¬ 
ing  areas  by  grad¬ 
ing  the  areas  to  en¬ 
sure  that  stonn 
water  runs  off. 

•  Use  dry  cleanup 
methods  for  urr- 
loading/loading 
areas  rather  than 
washing  toe  areas 
down. 

•  Train  employees 
on  proper  unload¬ 
ing/loading  tech¬ 
niques. 

•  Initiate  an  inventory 
conbol  for  all  raw 
and  spent  mate¬ 
rials. 

•  Inspect  toe  external 
condition  (corro¬ 
sion,  leaks)  of  the 
containers. 


Activity 


Liquid  storage 
(drums,  car¬ 
boys,  and  gal¬ 
lon  Jugs). 


Solid  storage 
(silos,  holding 
bins,  fiber 
drums,  etc.). 

C.Waste  manage¬ 
ment 

Wastewater  . 


BMPs 


•  Inspect  the  general 
area  arourKi  toe 
containers. 

•  Ensure  that  beams 
and  dikes  are  built 
around  the  contain¬ 
ers. 

•  Cover  and/or  en¬ 
close. 

•  Bulkhead  liquid 
storage  tanks  in¬ 
doors  (i.e.,  tank 
outlets  located  in¬ 
side  buildings). 

•  Ensure  that  all  con¬ 
tainers  are  closed 
(e.g.,  valves  shut 
lids  and  manways 
sealed,  caps 
closed). 

•  Wash  containers 
irxtoors  before  stor¬ 
ing  empty  contain¬ 
ers  outdoors. 

•  If  outside  or  in  a 
covered  area,  mini¬ 
mize  njnon  of 
storm  water  into  a 
storage  area  by 
grading  area  to  en¬ 
sure  tt^  storm 
water  mns  “off’ 
and  not  “on". 

•  Train  employees  • 
on  proper  storage 
techniques  (e.g., 
filling  and  transfer¬ 
ring  contents). 

•  Maintain  employee 
training  on  proper 
handling  and  trans¬ 
portation  of  mate¬ 
rials. 

•  Maintain  an  inven¬ 
tory  control  of  all 
raw  and  spent  ma¬ 
terials. 

•  Employ  measures 
to  protect  against 
spillage  from  the 
overflows  (e.g., 
high  level  sensors, 
alarms). 

•  Corner  vacuum 
emission  conbol 
systems  for  air¬ 
borne  dust  and 
particulate  matter. 


•  Perform  beatment 
processes  in- 
house,  if  possible. 


Activity 


Solid  waste 
(paper,  wood 
pellets,  scrap 
metals,  refuse, 
etc.). 


BMPs 


Inspect  the  outside 
pipe  connections 
(couplings,  valve 
seals  and  gaskets, 
flanges,  etc.)  of  toe 
treatment  system 
for  leaks,  corrosion, 
and  poor  mainte¬ 
nance  upkeep. 
Inspect  the'  general 
area  around  the 
solid  waste  (e.g., 
look  for  signs  of 
leaching). 

Store  waste  so  that 
it  is  physically  con¬ 
tain^  (dumpsters, 
dmms,  bags). 

Store  waste  In  an 
endosed/covered 


area. 


•  If  outside  or  in  a 
covered  area,  mini¬ 
mize  exposure  to 
storm  water  by 
grading  the  area  to 
ensure  that  storm 
water  runs  “off’ 
and  not  “on“.’ 

•  Ensure  hazardous 
waste  disposal 
practices  are  per¬ 
formed  In  accord¬ 
ance  with  Federal, 
State,  and  local  re¬ 
quirements. 


•  Route  trash  com- 


/Ur  emissions 


pactor  leakage  to , 
beabnent  system ' 
or  sanitary  sewer. 

•  Clean  around  vents 
and  stacks  to  at¬ 
mosphere  from 
process  and  stor¬ 
age  areas. 

•  Place  tubs  around 
vents  and  stacks 
tor  easy  collection 
d  settling  particles. 

•  Inspect  air  emis¬ 
sion  control  sys¬ 
tems  (e.g., 
baghouses)  regu¬ 
larly  and  repair  and 
replace  as  nec¬ 
essary. 

•  Route  overflows/ 
condensates  from 
process  vents  to 
onsite  beatment 
system  or  to  tbe 
sanitary  sewer. 
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Table  U-6.1.— General  Storm 
WATER  BMPs  FOR  THE  FOOD  AND 
Kindred  Products  Processing 
Sector  LiLiii,  w— Continued 


Table  U-6.1.— General  Storm 
Water  BMPs  for  the  Food  and 
Kindred  Products  Processing 
Sector*,  a.  iu.  *v— continued 


Acllvlty  BMPs 

D.  Pest  control:  •  Follow  manufactur¬ 

ers  directions  for 
application  of  pest 
controi  materials  to 
site. 

•  Time  appiication  for 
dry  weather  condi- 
tiora. 

•  Store  partially  full 
containers  iTKloors 
or  UTKleroover. 

•  Apply  insecticides 
duririg  breeding 
months. 

•  Protect  rat  bait 
houses  from  storm 
water. 


Activity  BMPs 

E.  Improper  conr)ec-  •  Perform  smoke  or 

tions  to  the  storm  dye  testing  to  de- 
sewer.  termine  if  inter¬ 

connections  exist 
between  the  sani¬ 
tary  and  storm 
sewers. 

•  Plug  ali  floor  drains 
leading  to  storm 

•  Update' facility 
schematics  to  ac¬ 
curately  reflect  all 
plumbing  connec¬ 
tions. 

F.  General  •  Offer  employee  in¬ 

centives  so  that 
employees  will  de- 
vel^  cost  effec¬ 
tive,  worker  effi¬ 
cient  BMPs. 

•  Request  outside 
firm  to  conduct  a 
storm  water  inspec¬ 
tion/audit 


Activity  BMPs 

•  inspect  material 
transfer  lines/con¬ 
nections  tor  leaks 
or  signs  of  wear 
and  repair  or  re¬ 
place  as  nec¬ 
essary. 

‘“Standard  Handbook  of  Environmental  En- 
gineering,”  Corbitt,  Robert  A.,  McGraw-Hill, 
Inc.,  1990. 

sAir  Pollution  Engineering  Manual,  Air  and 
Waste  Management  Association,  Edited  by 
Anthony  J.  Buonicore  artd  Wayrie  T.  Davis, 
Van  NoetrarKl  Reinhoid,  New  York,  1992. 

•“’'Environmental  Engineering  cmd  Sanita¬ 
tion,**  Fourth  Edition,  Salvato,  Joseph  A.,  John 
Wiley  &  Sons,  Inc.,  1992. 

•*  Storm  Water  Management  for  Industrial 
Activities:  Developing  Pollution  Prevention 
Plans  and  Best  Management  Practices  (EPA 
832-R-92-006),  EPA,  Office  of  Water.  Sep¬ 
tember  1992. 


Table  U-6.2.— Specific  Storm  Water  BMPs  for  the  Food  and  Kindred  Products  Processing  Sector ‘.a.ia.iv 


Activity  BMPs 

A.  Meat  Products: 

•  Animal  hokfing  pens  (beef,  chicken)  .  •  Inspect  area  around  animal  holding  pens. 

•  Enclose/Cover  fowl  hanging  area 

•  Enciose/cover  the  animal  holding  pens. 

•  Grade  the  areas  around  the  anintal  holding  pens  to  ensure  storm  water  “oins  off*  and  not 
**00**  to  the  holding  pen. 

•  Train  employees  on  proper  material  (l-^.,  hide,  hair,  feathers,  animal  parts)  clean-up  proce¬ 
dures  arouTKl  and  witoin  the  animal  holding  pens. 

•  Store  artimai  manure  and  other  materials  from  dean-up  activities  in  appropriate  containers  in 
an  enclosed/covered  area. 

•  Area  for  trailers  holding  empty  bird  cages  should  have  storm  water  runon/rur»ff  controls  In 
place. 

•  Use  mechanical  sweepers  euound  site  to  dean  up  fugitive  feathers,  dust,  and  manure. 

B.  Dairy  Products: 

•  Packaged  dairy  products  (spoiled  and  broken  •  Inspect  area  around  aged/spoiled  dairy  products, 

product  containers).  •  Store  aged/spoHed  dairy  products  In  enclosed  area. 

•  Train  employeas  on  proper  disposal  methods  tor  all  aged/spoiled  dairy  products. 

•  Ensure  that  all  aged/spoiled  product  (e.g.,  bottles,  cartorts,  plastic  containers)  are  disposed 
of  in  a  proper  manner  (bagged,  covered). 

C.  Canrted  Frozen  arxf  Preserved  Fruits,  Vege¬ 
tables,  and  Frozen  Specialties: 

•  Fruit  and  vegetable  storage  and  disposal  •  inspect  all  fruit  and  vegetoble  storage  areas. 

•  Store  all  fruits  and  vegetables  In  appropriate  containers  (e.g.,  bins,  bushels,  baskets,  buck¬ 
ets)  and  In  enclosed/covered  areas. 

•  Store  empty  fruit  and  vegetable  containers  in  an  enclosed/covered  area. 

•  Train  employees  on  proper  handing/disposal  methods  tor  fresh/rotten  fmits  and  vegetables. 

•  Consider  air  emission  controi  systems  for  all  cooking  processes  to  reduce  particulate  matter. 

•  Minimize  fruit  and  vegetable  storage  time  outdoors. 

D.  Grain  Mills: 

•  Grain  handling,  storage  and  mixing -  •  Inspect  the  general  area  around  the  gtten  storage. 

•  Store  all  grain  in  appropriate  containers  (e.g.,  silos,  hoppers)  in  an  encios^covered  area. 

•  Train  employees  on  grain  harKUrtg  procedures. 

•  Consider  a  vacuum  control  system  in  cUI  grain  mixing  arecte. 

E.  Bakery  Products: 

•  Ingredient  storage  and  mixing - - - -  •  Inspect  ingredient  storage  areas. 

•  Store  all  ingredients  (e.g.,  com  sweeteners,  flour,  shortening,  syrup,  vegetable  oils)  in  appro¬ 
priate  corrtainers  (e.g.,  tanks,  drums,  bags)  to  an  enclosed/oovered  area. 

•  Remove  flour/oH  dust  accumulation  around  ventilation  exhaust  systems. 


•  Baking  process 
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Table  0-^.2.— Specirc  Storm  Water  BMPs  for  the  Food  and  Kindred  Products  Processing  sector 

Continuect  ' 

Activity 

BMPs 

•  Install  an  air  emission  control  system  for  ail  baldng  processes  to  reduce  particulate  matter. 

F.  Sugar  and  Confectionery: 

•  Sugar  handling. 

G.  Fats  &  OHS: 

•  Fats  and  oils  storage  and  disposal . . 

1 

•  Consider  a  vacuum  control  system  in  all  granular  and  powdered  processing  areas. 

•  Inspect  all  fats  and  oils  storage  areas. 

•  ^ore  all  fats  and  oils,  (e.g.,  butcher  shop  materials,  hair,  Nde,  tallow,  bone  meal,  and  offal) 
in  enclosed/oovered  areas.  * 

•  Ensure  all  fats  and  oHs  are  physically  contained. 

H.  Beverages: 

•  Material  storage  and  mixing  . 

•  Ensure  grain  is  stored  in  enclosed/covered  area. 

•  Consider  an  air  emission  control  system  for  all  grain  handling  and  brewing  processes. 

•  Protect  reusable  beverage  contakiers  that  are  stored  outdoors  from  storm  water  contact. 

•“Standard  Handbook  of  Environmental  Engineering,"  Coibitt.  Robert  A..  McGraw-Hitt,  Inc.,  1990. 

••Air  Pottution  Engtneering  Manual,  Air  and  Waste  Management  Association,  Edited  by  Anthony  J.  Buonicore  and  Wayne  T.  Davis.  Vem 
Nostrand  Remhold,  York,  1992. 

•••“Environmental  Engineering  and  Sanitation,"  Fourth  Edition,  Salvato,  Joseph  A.,  John  Wiley  &  Sons,  Inc.,  1992. 

tv  Storm  Water  Management  tor  industrial  Activities:  Developing  Pollution  Prevention  Plans  and  Best  Management  Practices  (EPA  832-R-92- 
006),  EPA,  Office  of  Water,  September  1992. 


(aj  Drainage — The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural  and 
nonstnictural  features  that  control 
pollutants  in  storm  water  runoff,  and 
process  wastevrater  discharges,  siuface 
water  bodies  (induding  wetlands), 
places  where  significant  materials  are 
exposed  to  rainfairand  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the 
effective  date  of  this  section  of  today’s 
proposed  permit.  The  qiap  must  also 
show  areas  where  the  following  general 
activities  take  place:  loading/u^oading 
areas;  vehide  fueling;  vehicle  and 
equipment  maintenance  and/or  cleaning 
areas;  waste  treatment,  storage,  and 
disposal  locations;  and  liquid  storage 
tanks.  In  addition,  as  identified  in  the 
Part  1  Storm  Water  Group  Applications, 
the  following  areas  are  also  potential 
sotirces  of  pollutants  in  storm  water 
from  food  and  kindred  products 
processing  fadlities:  vents  and  stacks 
from  cooldng  and  drying  operations  and 
dry  product  vacuum  transfer  lines; 
animal  holding  pens;  spoiled  product 
and  broken  product  container  storage 
areas;  and  significant  dust  or  particulate 
generating  areas.  In  addition,  the  site 
map  must  identify  all  monitoring 
locations  that  must  be  sampled  as  part 
of  the  monitoring  requirements 
identified  in  Section  H.5.  (Monitoring 
and  Reporting  Requirements).  This  will 
allow  for  a  direct  comparison  of  the 
industrial  activities  exposed  to  storm 
water  with  the  analytical  data  for  stram 
water  discharges  from  these  areas. 

(b)  Inventory  of  exposed  materials — 
Facility  operators  are  required  to 
carefully  ccmduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 


exposed  to  storm  water.  The  inventory 
must  address  materials  that  within  3 
years  prior  to  the  effective  date  of  the 
permit  have  been  bandied,  stored, 
processed,  treated,  or  disposed  of  in  a 
manner  to  allow  exposure  to  storm 
water.  Findings  of  the  inventory  must  be 
documented  in  detail  in  the  pollution 
prevention  plan.  At  a  minimum,  the 
plan  must  describe  the  method  and 
location  of  onsite  storage  or  disposal; 
practices  used  to  minimize  contact  oi 
materials  with  rainfall  and  runoff; 
existing  structural  and  nonstnictural 
controls  that  reduce  pollutants  in  storm 
water  runoff,  existing  structural  controls 
that  limit  process  wastewater 
discharges;  and  any  treatment  that  the 
runoff  receives  before  it  is  discharged  to 
surface  waters  or  a  separate  storm  sewer 
system.  The  description  must  be 
updated  whenever  there  is  a  significant 
change  in  the  types  or  amounts  of 
materials,  or  material  management 
practices,  that  may  affect  the  exposure 
of  materials  to  storm  water. 

(c)  Significant  spills  and  leaks — ^The 
plan  must  include  a  list  of  any 
significant  ^ills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
the  permit.  Significant  spills  include, 
but  are  not  Ui^ted  to,  releases  of  oil  or 
hazardous  substances  in  excess  of 
quantities  that  are  reportable  imder 
Section  311  of  CWA  (see  40  CFR  110.10 
and  117.21)  or  Section  102  of  the 
Comprehensive  Environmratal 
Response,  Compensation  and  Liability 
Act  (CERCLA)  (see  40  CFR  302.4). 
Significant  spills  may  also  include 
releases  of  oil  or  hazardous  substances 
that  are  not  in  excess  of  reporting 
requirements  and  releases  of  materials 


that  are  not  classified  as  oil  or  a 
hazardous  substance. 

(d)  Non-storm  water  discharges— Each. 
pollution  prevention  plan  must  include 
a  certification,  signed  by  an  authorized 
individual,  that  discharges  from  the  site 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges. 
The  certification  must  describe  possible 
significant  sources  of  non-storm  water, 
the  results  of  any  test  and/or  evaluation 
conducted  to  detect  such  discharges,  the 
test  method  or  evaluation  criteria  used, 
the  dates  on  which  tests  or  evaluations 
were  perfcvmed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  discharge. 

(e)  Sampling  data — Any  existing  data 
on  the  quality  or  quantity  of  storm  water 
discharges  from  the  fadhty  must  be 
described  in  the  plan.  The  description 
shoxild  include  a  discussion  of  the 
methods  used  to  collect  and  analyze  the 
data.  Sample  collection  points  should 
be  identified  in  the  plan  and  shown  on 
the  site  map.  Also,  &e  plan  should 
identify  the  types  of  storm  water 
discharges  (i.e.  .^applicable  sectors) 
being  sampled  at  each  outfall. 

(f)  Summary  of  potential  pollutant 
sources — ^The  description  of  potential 
pollutant  sources  culminates  in  a 
narrative  assessment  of  the  risk 
potential  that  the  industrial  activities, 
materials,  and  physical  features  of  the 
site  pose  to  storm  water  quality.  Any 
such  activities,  materials,  or  features 
must  be  addressed  by  the  measures  and 
controls  subsequently  described  in  the 
plan.  In  conducting  the  assessment,  the 
facility  operator  must  consider  the 
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following  activities:  loading/unloading 
areas;  vehicle  fueling;  vehicle  and 
equipment  maintenance  and/or  cleaning 
areas;  waste  treatment,  storage,  emd 
disposal  locations;  liquid  storage  tanks; 
vents  and  stacks  from  cooking  and 
drying  operations  and  dry  product 
vacuum  transfer  lines;  animal  holding 
pens;  out-of-date/spoiled  product 
storage  areas;  and  significant  dust  or 
particulate  generating  areas.  The 
assessment  must  list  any  significant 
pollution  sources  at  the  site  and  identify 
the  pollutant  parameter  or  parameters 
(e.g.,  biochemical  oxygen  demand,  oil 
and  grease,  etc.)  associated  with  each 
source. 

In  addition  to  food  and  kindred 
products  processing  related  industrial 
activities,  the  plan  must  also  describe 
application  and  storage  of  pest  control 
cnemicals  (e.g.,  rodenticides, 
insecticides,  fungicides,  etc.)  used  at  the 
facility,  including  a  discussion  of 
application  and  storage  procedures. 

(3j  Measures  and  controls.  The 
permittee  must  evaluate,  select,  and 
describe  the  pollution  prevention 
measures,  BI^s,  and  other  controls  that 
will  be  implemented  at  the  facility.  EPA 
emphasizes  the  implementation  of 
pollution  prevention  measures  and 
BMPs  that  reduce  possible  pollutant 
discharges  at  the  source.  Source 
reduction  measures  include,  among 
others,  preventative  maintenance, 
chemical  substitution,  spill  prevention, 
good  housekeeping,  training,  and  proper 
materials  management.  Where  source 
reduction  is  not  appropriate,  EPA 
supports  the  use  of  source  control 
measures  and  BMPs  such  as  material 
segregation  or  covering,  water  diversion, 
and  dust  control.  If  source  reduction  or 
source  control  are  not  possible, 
recycling  or  treatment  are  the  remaining 
alternatives.  Recycling  allows  the  reuse 
of  storm  water  while  treatment  lowers 
pollutant  concentrations  prior  to 
discharge.  Since  the  majority  of  food 
and  kindred  products  processing  is 
conducted  indoors,  the  activities 
identified  above  are  geared  towards  only 
those  activities  that  may  contribute 
pollutants  to  storm  water.  Also  because 
of  the  relatively  few  activities  that  are 
conducted  outdoors  within  this  sector, 
pollution  prevention  measures,  BMPs, 
and  other  controls  should  be  relatively 
few  and  easy  for  any  given  permittee. 
Also,  these  measures  are  the  most 
appropriate  means  to  reduce  pollutant 
loadings  to  storm  water  (as  opposed  to 
pollutant  limitations)  because  of  the 
relative  ease  and  the  significant 
reductions  in  pollutant  loads  that  can  be 
realized.  The  permittee  should  consider 
the  general  storm  water  BMPs  for  the 
food  and  kindred  products  processing 


sector  identified  in  Table  U-6.1  and  the 
subsector  specific  BMPs  provided  in 
Table  U-6.2  when  assessing  the  need  for 
storm  water  measures  and  controls. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  of  the  potential 
pollutant  soiurces  will  be  addressed.  The 
plan  must  also  identify  the  times  during 
which  each  control  or  practice  will  be 
implemented.  Also,  the  plan  shovdd 
summarize  the  effects  that  the  controls 
or  practices  will  have  on  storm  water 
discharges  from  the  site.  At  a  minimum, 
the  measures  and  controls  must  address 
the  following  components: 

(a)  Good  housekeeping — Permittees 
must  describe  protocols  established  to 
reduce  the  possibility  of  mishandling 
chemicals  or  equipment  and  training 
employees  in  good  housekeeping 
techniques.  Specifics  of  this  plan  must 
be  communicated  to  appropriate  plant 
personnel. 

(b)  Preventative  maintenance — 
Permittees  are  required  to  develop  a 
preventative  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs.  The 
purpose  of  the  inspections  is  to  assess 
the  effectiveness  of  the  storm  water 
pollution  prevention  plan.  The 
inspections  allow  facility  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist 
should  be  considered.  A  checklist 
ensures  that  all  required  areas  are 
inspected,  as  well  as  providing 
documentation  for  the  recordkeeping 
reouirement. 

(c)  Spill  prevention  and  response 
procedures — ^Permittees  are  required  to 
identify  appropriate  material  handling 
procedures,  storage  requirements, 
containment  or  diversion  equipment, 
and  spill  cleanup  procedures  mat  will 
minimize  the  potential  for  spills  and  in 
the  event  of  a  spill  enable  proper  and 
timely  response.  Areas  and  activities 
that  typicdly  pose  a  high  risk  for  spills 
at  food  and  kindred  products  processing 
facilities  include  raw  material 
unloading  and  product  loading  areas, 
material  storage  areas,  and  waste 
management  areas  (e.g.,  dumpsters, 
compactors).  These  activities  and  areas, 
and  their  accompanying  drainage 
points,  must  be  described  in  the  plan. 

(d)  Inspections — In  addition  to,  or  as 
part  of,  the  comprehensive  site 
evaluation  required  imder  XI.U.G.b. 
(Comprehensive  Site  Compliance 
Evaluation)  of  this  section  of  today’s 
proposed  permit,  qualified  personnel 
must  inspect  designated  equipment  and 
areas  of  the  facility  at  appropriate 
intervals  as  specified  in  the  plan.  Areas 


that  are  found  to  possibly  contribute 
pollutants  to  storm  water  are  identified 
in  this  section  of  today’s  proposed 
permit  as  requisite  areas  for  periodic 
scheduled  inspections.  A  set  of  tracking 
or  follow-up  procedures  must  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  must  be 
maintained.  Inspections  shall  be  carried 
out  by  qualified  facility  personnel  at 
least  once  each  year. 

(e)  Employee  training — ^Permittees 
must  describe  a  program  for  informing 
personnel  at  all  levels  of  responsibility 
of  the  components  and  goals  of  the 
storm  water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
good  housekeeping,  materials 
management,  and  spill  response 
procedures.  A  schedule  for  conducting 
this  training  must  be  provided  in  the 
plan.  Where  appropriate,  contractor 
personnel  also  must  be  trained  in 
relevant  aspects  of  storm  water 
pollution  prevention. 

(f)  Recordkeeping  and  internal 
reporting  procedures— Permittees  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 

'The  plan  must  address  spills, 
monitoring,  and  BMP  inspection  and 
maintenance  activities.  Ineffective  BMPs 
must  be  reported  and  the  date  of  their 
corrective  action  noted. 

(g)  Sediment  and  erosion  control — 
Permittees  must  identify  areas  that,  due 
to  topography,  activities,  soils,  cover 
materids,  or  other  factors  have  a  high 
potential  for  significant  soil  erosion. 
Measures  to  limit  erosion  in  these  areas 
must  be  identified. 

(h)  Management  of  runoff— Permittees 
must  provide  a  narrative  assessment  of 
traditional  storm  water  management 
practices  that  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  nmoff  so 
as  to  reduce  the  discharge  of  pollutants. 
Based  on  the  assessment,  the  permittee 
must  identify  practices  that  are 
reasonable  and  appropriate  for  the 
facility  and  must  describe  the  particular 
pollutant  source  area  or  activity  to  be 
controlled  by  each  storm  water 
management  practice.  Reasonable  and 
appropriate  practices  must  be 
implemented  and  maintained. 

o.  Comprehensive  site  compliance 
evaluation.  'The  storm  water  pollution 
prevention  plan  must  descrilra  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this  section  of 
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today’s  proposed  permit. 

Comprenensive  site  compliance 
evaluations  must  be  conducted  at  least 
annually  for  food  and  kindred  products 
processing  facilities.  The  individual  or 
individuals  who  will  conduct  the 
inspections  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Inspection 
reports  must  be  retained  for  at  least  3 
years  after  the  date  that  the  permit 
expires. 

Based  on  the  results  of  each 
inspection,  the  description  of  potential 
pollution  sources,  and  measxires  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  v\reeks  after  completion  of 
the  inspection. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that  food 
and  kindred  products  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  runoff  from  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  proposed  permit.  In 
order  to  provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
proposed  permit  requires  food  and 
kindred  products  facilities  to  collec^and 
analyze  samples  of  their  storm  water 
discharges  for  the  pollutants  listed  in 
Table  U-7.  The  pollutants  listed  in 
Table  U-7  were  found  to  be  above 
benchmark  levels  for  a  significant 
pcwtion  of  food  and  kindred  products 
facilities  that  submitted  quantitative 
data  in  the  group  application  process,  or 
are  believed  to  be  present  bas^  upon 
the  description  of  industrial  activities 
and  significant  materials  exposed. 
Because  these  pollutants  have  been 
reported  at  benchmark  levels  from  food 
and  kindred  products  facilities,  EPA  is 
requiring  monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  food  and  kindred 
product  facilities  must  be  monitored 
quarterly  during  the  second  year  of 
permit  coverage.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentraticHi  for  each  parameter  listed 
in  Table  U-7,  and  applicable  to  that 


industrial  sector.  If  the  permittee 
collects  more  than  four  samples  in  this 
period,  then  they  must  calculate  an 
average  concentration  for  each  pollutant 
of  concern  for  all  samples  analyzed. 

Table  U-7.— Industry  Monitoring 
Requirements 


Table  U-8.— Schedule  of  MONirofUNG— 
Continued 


4lh  Year  of 
Permit  Cov¬ 
erage. 


Pollutants  of  concern 

Cut-off  cor»centra- 
tion 
(mg/L) 

Five-day  Bfochemical 

Oxygen  Deniand 

{BODY  . . . . 

9.0 

Ammonia  _ 

0.093 

Total  Kjeidahl  Nitrogen 

(TKN)  . . . 

1.5 

Total  Phosphonjs  _ 

0.33 

Total  Recoverable  Cop- 

per . . 

0.009 

Total  Recoverable  Man- 

ganesa . . . . 

0.05 

Total  Recoverable  Iron  . 

0.3 

Total  Recoverable  2^ 

0.065 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  U-7,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit  If, 
however,  the  averse  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  U-7,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  op^tions  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 

Table  U-8.— Schedule  of  monitowno 


2nd  Year  of 
Permit  Cov¬ 
erage. 


•  Conduct  quarterfy  nx)nitof- 
ing. 

•  Calcuiate  the  average 
concentration  for  aU  pa- 

.rameters  analyzed  during 
this  period. 

•  if  average  concentration  is 
greater  than  the  value  fist¬ 
ed  in  Table  U-8,  then 
quarterly  sampling  is  re¬ 
quired  during  the  fourth 
year  of  the  permit 

•  if  average  concentration  is 
loss  than  or  equal  to  the 
value  listad  in  Table  U-8. 
than  no  furtoer  sampling  is 
required  for  that  param¬ 
eter. 


•  Conduct  quarterly  monitor¬ 
ing  for  any  parameter 
where  the  average  con¬ 
centration  in  year  2  of  the 
permit  is  greider  than  the 
value  listed  in  Table  U-8. 

•  if  iTKlustrial  activitiae  or  the 
pollution  prevention  plan 
have  been  altered  such 
that  storm  water  dis¬ 
charges  may  be  adversely 
affected^  quarterly  monitor¬ 
ing  is  required  for  alt  pa¬ 
rameters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration.  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

b.  Alternative  certification. 

Throughout  today’s  permit.  EPA  has 
proposed  monitoring  leqxiirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  confributing 
significant  levels  of  pr^utants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensrire 
that  mcmitonng  requirements  are  only 
imposed  on  those  fodUti^  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  ccHicem.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  reqiiirements  of  this 
part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  imder  penalty  of  law. 
signed  in  accordance  with  Part  VII  .G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials.  Intermediate  products,  final 
products,  weiste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  or,  in  the  case  of 
airports,  deicing  activities,  that  are 
located  in  areas  of  the  facility  that  are 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  will  not  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submit!^  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 
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c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Discheirge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  proposed  permit 
that  would  require  permittees  who  are 
imable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfedl, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 


estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

f.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspections  of  a  storm  water  discharge 
from  each  outfall  are  required.  The 
inspection  must  be  of  a  grab  sample 
collected  fi-om  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensme  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  observation  include:  the 
examination  date  ana  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visued  observation 
reports  must  be  maintained  onsite  with 
th^ollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemica'  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whicm  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
BMPs  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staffs 
understanding  of  the  storm  water 
problems  on  fflat  site  and  effects  on  the 
management  practices  that  are  included 
in  the  plan. 


When  a  discharger  is  imable  to  collea 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

g.  Baseline  general  permit  variance. 

On  September  9, 1992,  and  September 
25. 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  These  notices  set  out 
requirements  for  semiannual  monitoring 
for  several  parameters  for  discharges 
from  meat  packing  plants,  poultry 
packing  plants,  and  facilities  that 
manufacture  animal  and  marine  fats  and 
oils.  These  notices  specifically  require 
that  facilities  with  storm  water 
discharges  that  are  associated  with  meat 
packing  plants,  poultry  packing  plants, 
and  facilities  that  manufacture  animal 
and  marine  fats  and  oils  are  required  to 
monitor  their  storm  water  discharges  for 
BOD(5),  oil  and  grease,  COD,  total 
suspended  solids,  total  Kjeldahl 
nitrogen,  total  phosphorus,  pH,  and 
fecal  coliform.  Today’s  proposed  permit 
contains  monitoring  requirements  for 
BOD(3),  total  Kjeldehl  nitrogen,  total 
phosphorus,  total  copper,  manganese, 
ammonia,  total  iron,  and  total  zinc.  EPA 
requests  comment  upon  the  difference 
between  the  monitoring  requirements 
set  out  for  meat  packing  plants,  poultry 
packing  plants,  and  facilities  that 
manufacture  animal  and  marine  fats  and 
oils  facilities  in  the  September  1992 
General  Permits  and  those  required  in 
today’s  proposed  permit. 

8.  Alternative  Monitoring  Requirements 

In  addition,  EPA  requests  comment 
upon  the  following  monitoring  and 
reporting  requirements  in  lieu  of  those 
in  Part  XI.U.6.  of  today’s  proposed 
permit. 

a.  Annual  monitoring  requirements. 
Beginning  on  the  effective  date  and 
lasting  through  the  expiration  date  of 
this  permit,  all  food  and  kindred 
products  processing  facilities  regulated 
under  this  section  must  monitor  storm 
water  discharges  annually  (1  time  per 
year)  except  as  provided  in  VI.A. 
(Sampling  Waiver  and  Representative 
Discharge)  of  the  baseline  general 
permit,  for  each  outfall  discharging 
storm  water  meeting  the  conditions  of 
section  XI.U.l.  (Eligibility)  of  this 
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section.  Permittees  must  monitor  for  the 
following  storm  water  pollutants: 


Table  U-9.— Monitoring  Requirements 


Parameter 

Units 

Frequency 

Seunpte  type 

Total  Row . 

mgd . 

estimate. 

grab. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

BODj . 

mg/L  . 

. do  . 

TSS . 

mg/L  . 

Oil  and  Grease . 

mg/L  . 

Total  Kjeldahl  Nitrogen  > . 

Total  Phosphorus ‘•u  . 

mg/L  . 

mg/L  . 

. do . 

Fecal  Collform  • . 

co(/ml  . 

. do  . 

pH  . / . - . 

S.U  . 

. do . 

■  Applic£d)le  to  facilities  with  storm  water  discharges  associated  with  industrial  activity  from  animal  handling  areas,  manure  management  (or 
stora^)  areas,  and  production  waste  managenient  (or  storage)  areas  that  are  exposed  to  precipitation  at  meat  packing  plants,  poultry  packing 
plants,  and  facilities  that  matuifacture  animal  and  marine  fats  and  oils. 

u  Applicable  to  facilities  in  SIC  Codes  204  (i.e.,  grain  mills)  and  other  facilities  that  store,  use.  or  marrage  chemicals  confining  phosphorus  (ex- 
cludiiig  phosphoric  acid)  exposed  to  storm  water. 


In  addition  to  the  parameters  listed 
above,  the  permittee  shall  provide  the 
date  and  duration  (in  hours)  of  the 
storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  which  generated  the 
sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  flows  (in  gallons)  of 
the  discharge  sampled; 

b.  Sample  type.  For  all  discharges, 
data  shall  be  reported  for  one  grab 
sample  only.  All  such  samples  shall  be 
collected  from  the  discharge  resulting 
from  a  storm  event  that  is  greater  than 
0.1  inches  in  magnitude  and  that  occurs 
at  least  72  hours  firom  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  retain  with  the 
monitoring  results  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable.  If  the  storm 
water  fi'om  such  operation  flows  such 
that  there  are  numerous  small  points  of 
discharge,  one  sample  may  be  collected 
to  represent  the  adjacent  flows. 

c.  Quarterly  visual  examination  of 
storm  water  quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  storm  water  quality  of 
each  storm  water  discharge  associated 
with  industrial  activity  exposed  to 
storm  water.  The  inspection  must  be  of 
a  grab  sample  collected  from  each  storm 
water  outfall.  The  examination  must  be 
made  at  least  once  in  each  designated 
period  (described  in  XI.U.8.c.(l)  below) 
during  daylight  hours  unless  there  is 


insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runofl  or  snow  melt:  December  to 
February:  March  to  May;  Jime  to  August; 
and  September  to  November. 

(2)  Examinations  shall  be  conducted 
within  the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
1  hour)  of  when  the  runoff  or  snowmelt 
begins  discharging.  The  examinations 
shall  include  any.  observations  of  color, 
odor,  turbidity,  floating  solids,  foeim.  oil 
sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area. 

One  of  the  four  quarterly  samples  must 
be  used  for  the  annual  monitoring 
requirements  specified  in  Part  XI.U.B.a. 
above.  No  analytical  tests  are  required  to 
be  performed  on  the  remaining  three 
samples.  Examinations  shall  be 
conducted  so  as  to  provide  a  reasonable 
representation  of  the  nature  of  a  typical 
storm  water  discharge  at  that  site  during 
that  time  of  year. 

(3)  Information  must  be  maintained 
onsite  and  include:  the  examination 
date  and  time,  examination  personnel, 
the  nature  of  the  discharge  (i.e.,  runofl 
or  snow  melt),  visual  quality  of  the 
storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(4)  Based  on  the  results  of  the 
quarterly  visual  inspection,  the 
description  of  potential  pollutant 
sources  and  pollution  prevention 
measures  emd  controls  identified  in  the 
pollution  prevention  plan  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  inspection  and  shall  provide 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 


d.  Retention  of  records — (l)The 
permittee  shall  retain  the  pollution 
prevention  plan  developed  in 
accordance  with  Parts  and  XI.U.3. 
(Storm  Water  Pollution  Prevention 
Plans)  of  this  permit  until  at  least  1  year 
after  coverage  under  this  permit 
terminates.  The  permittee  shall  retain 
all  records  of  all  monitoring 
information,  copies  of  all  reports 
required  by  this  permit,  and  records  of 
all  data  used  to  complete  the  Notice  of 
Intent  to  be  covered  by  this  permit,  until 
at  least  3  years  after  coverage  imder  this 
permit  terminates.  This  period  may  be 
explicitly  modified  by  alternative 
provisions  of  this  permit  (see'  paragraph 
XI.U.8.d.(2)  (below)  of  this  permit)  or 
extended  by  request  of  the  Director  at 
any  time. 

(2)  Permittees  must  submit 
monitoring  results  as  required  in  Part 
VI. A.  (Monitoring  Requirements)  to  the 
Director  upon  the  request  of  the 
Director. 

V.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Textile 
Mills,  Apparel,  and  Other  Fabric 
Product  Manufacturing  Facilities 

1.  Discharges  Covered  Under  this 
Section 

Special  permit  conditions  have  been 
developed  for  textile  mills,  apparel,  and 
other  fabric  product  manufacturing 
facilities.  The  conditions  proposed  in 
this  section  apply  to  storm  water 
discharges  from  textile  related 
operations  located  on  any  of  the 
facilities  covered  under  the  storm  water 
application  regulations  [40  Code  of 
Federal  Regulations  (CFR)  122.26]  and 
applying  for  coverage  imder  this 
section. 

The  storm  water  application 
regulations  define  storm  water 
discharges  associated  with  industrial 
activity  at  40  C3TI  122.26(b)(14). 
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Category  (xi)  of  this  definition  includes 
facilities  under  Standard  Industrial 
Classifications  22  and  23.  The 
conditions  proposed  in  this  section 
apply  to  storm  water  discharges  from 
the  following  activities  imder  ma}or 
industrial  groups  22  and  23;  Textile  Mill 
Products,  of  and  regarding  facilities  and 
establishments  engaged  in  the 
preparation  of  fiber  and  subsequent 
manufocturing  of  yam,  thread,  braids, 
twine,  and  cordage,  the  manufacturing 
of  broadwoven  fabrics,  narrow  woven 
fabrics,  knit  fabrics,  and  carpets  and 
rugs  from  yam;  processes  involved  in 
the  dyeing  and  finishing  of  fibers,  yam 
fabrics,  and  knit  apparel;  the  inte^ted 
manufacturing  of  knit  apparel  and  other 
finished  articles  of  yam;  the 
manufacturing  of  felt  goods  (wool),  lace 
goods,  nonwoven  fabrics,  miscellaneous 
textiles,  and  other  apparel  products. 

Facilities  in  Major  Croup  22  typically 
receive  and  prepare  fibers,  transform 
these  materials  into  fobric  or  related 
products,  and  finish  the  materials  before 
packaging.  Facilities  in  Major  Group  23 
typically  receive  woven  or  knitted  fobric 
for  cutting,  sewing,  and  packaging.  P(» 
more  information  on  the  industii^ 
activities  at  textile  fodlities,  consult 
EPA’s  "Development  Document  for 
Effluent  Limitations  Guidelines  and 


Standards  for  the  Textile  Mills” 
(Document  EPA  440/1-79/0226,  October 
1979). 

When  an  industrial  fodlity,  described 
by  the  above  eligibility  provisions  of 
tffls  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(sl  of  industrial  activities  in 
another  sectionfs),  that  industrial 
fodlity  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  sectlonfs)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sedor  permit  are  additive  for 
industrial  activities  being  conduded  at 
the  same  industrial  fodlity  (co-located 
industrial  activities).  The  operator  of  the 
fodlity  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  Uie  fodlity. 

if  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  fodlity,  the  eligibility 
provisions  of  that  indu^al  activity 
section  shall  not  predude  the  operator 
of  the  industrial  radlity  from  complying 
with  the  applicable  monitoring  and 

Table  V-1 


pollution  prevmtion  plan  requirements 
of  that  section. 

Pollutants  in  Storm  Water  Discharges 
Assodated  with  the  Manufacture  of 
Textile  Produds 

The  Agency  has  conduded  a  careful 
examination  of  the  data  submitted  by 
the  group,  induding  a  review  of 
supplementary  information  regarding 
the  textile  industry.  Based  on  a  review 
of  this  information,  the  following 
pollutants  and/or  pollutant  parameters 
may  be  present  in  storm  water 
discharges  assodated  with  textile 
products  manufodriring: 

•  Conventional  Pollutants — 
Biochemical  Oxygen  Demand  (BOD3), 
Total  Suspended  Solids  (TSS),  pH 

•  Toxic  Pollutants — ^Total  chromium, 
total  aluminum,  total  copper,  total  lead, 
total  zinc 

•  Nonconventional  Pollutants — 
Chemical  Oxygen  Denumd  (OOD), 
phenols,  sulfides. 

Based  on  group  application 
information  and  data,  and  the 
“Development  Document  for  Effluent 
Limitation  Gtiidelines  and  Standards  for 
the  Textile  Mills,”  EPA  has  identified 
the  storm  water  pollutants  and  sources 
resulting  from  textile  manufocturers  in 
Table  V-1. 


Activtty 

Polfutant  source 

Pollutant 

Raw  matefial  storage  and  handling 

Storage  and  handling  of  materials  for  dyeing 

Storage  and  handHng  of  materials  tor  scouring 
and  cleaning 

Storage  artd  handUrtg  of  materials  for  bleach¬ 
ing,  prirtting,  finishing,  and  other  actlvifles 

wool,  cotton,  synthetics,  rayon,  otter  fibers, 
coai/wood  pHM,  fiiels,  oN,  lubficants 

OyM,  dye  preservsSlvee,  pigments 

wool,  scouring  agents,  detergents 

Dyes,  bleaches,  detergents,  finlshir^  ageitts, 
printing  products 

TSS,  pH,  oN  and  grease,  COD.  BODj,  lead, 
chromluin.  beruerte. 

Copper.  pherx)ls,  lead,  chromium,  zlrx:,  akt- 
minu^  adds. 

BODs,  COD,  TSS.  o9  and  grease,  suWdes, 
pherx)is,  pH,  chromium. 

BOD},  COD,  TSS,  00  and  grease,  sulfides, 
phenols,  pH,  chromium,  hydrogen  peroxide, 
adds. 

Table  V-2  indicates  the  sampling  data 
results  for  part  2  conventional  pollutant 
data  submitted  to  EPA.  This  table 
indicates  the  minimum  and  maximum 
values,  means,  medians,  95th 
percentiles.  9^  percentiles,  and  the 
total  nrimber  of  data  submittals  for  each 


of  the  conventional  pollutants.  As  Table 
V-2  indicates,  large  variations  in  the 
minimum  and  maximum  values  were 
often  found  for  each  of  the  eight 
conventional  pollutants  monitored.  For 
example: 


•  Composite  samples  of  TSS  ranged 
from  0  mg/L  to  1,675  mg/L 

•  Grab  samples  of  OOD  ranged  from 
0  mg/L  to  306  mg/L 

•  Oil  and  grease  values  ranged  from 
0  mg/L  to  42  mg/L. 
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Options  for  Controlling  Pollutants 
Table  V-3  lists  some  BMPs  which 
may  be  effective  in  limiting  the  amount 
of  pollutants  in  storm  water  discharges 
from  textile  facilities.  Many  of  the  BMPs 
suggested  focus  on  the  process  aspect  of 
textile  manufacturing.  Although 
processes  are  typically  conducted 
indoors.  EPA  believes  that  dianges  in 
the  manufactirring  process,  such  as  a 
switch  to  less  toxic  chemicals,  can 
lessen  the  amount  of  contamination  in 


storm  water  discharges.  The  BMPs  listed 
are  not  necessarily  required  to  be 
implemented.  Ra^er,  BMPs  should  be 
chosen  based  on  the  specific  nature  of 
the  storm  water  discharges  at  each 
textile  facility  and  implemented  as 
appropriate.  Based  on  part  1 
information,  several  of  the  BMPs 
suggested  are  already  in  place  at  many 
of  the  facilities.  Part  1  submittals 
indicate  that  diking  or  other  types  of 
diversion  ocoir  at  55  percent  of  the 

Table  V-3 


sampling  facilities.  Nineteen  percent  of 
the  sampling  frcilities  noted  that  they 
use  some  form  of  covering  as  a  BMP,  ^ 
and  catch  basins  are  in  place  at  45 
percent  In  addition,  64  percent  of  the 
facilities  designated  as  samplers  in  part 
1  information  reported  they  had  a  Spill 
Prevention  Ck)ntrol  and  Countermeasure 
Plan  in  place,  while  56  percent  used 
swales,  29  percent  had  vegetation  strips, 
and  12  percent  utilized  ponds  to  collect 
storm  water. 


Activity  BMPs 

Preparation  (e.g.,  Desizing  and  Scouring)  .  Waste  stream  reuse  for  typical  bleach  init  processing;  recycle  J-box  or  Her 

drain  wastes  to  saturator. 

Make  use  of  countercurrent  washing. 

Use  washer  waste  from  scour  operation  for  batch  scouring. 

Dyeing . . .  Perform  analysis  of  spent  dye  baths  for  residual  materials. 

Where  feasible,  obtain  background  information  arxl  data  necessary  before 
making  product  substitutions.  This  includes  OSHA  form  20  data  and  tech¬ 
nical  data. 

Be  aware  of  potential  problem  chemicals,  such  as  aryt  phenol  ethoxylales, 
chlorinated  cuomatics,  chlorinated  aromatics,  and  metals. 

Employ  pad  batch  dyeing  to  eliminate  the  need  for  salts  and  chemical  special¬ 
ties  fr^  the  dyebath,  with  associated  reduction  in  cost  and  poflutlon  source 
reduction. 

Finishing . . .  Reuse  residuai  portions  of  finish  mixes  as  much  as  possible  by  adding  back  to 

them  the  required  components  to  make  up  the  next  mix. 

Return  noncontact  cooling  water  and  stream  conder^tes  to  either  a  hot  water 
holding  tank  or  a  dear  well.  If  neither  is  available,  segregate  waste  streams 
from  sources  which  do  not  generaly  require  treatment  from  other  waste 
streams  that  do  require  treatrrrent 

General  Water  Corrservation  Techniques  .  Use  low  liquor  ratio”  dyeing  machines  where  practicable. 

Use  of  foam  processing  (mercerizing,  bleaching,  dyeirrg,  finishing)  where  prac¬ 
ticable  as  a  water  conservation  process. 

CIremical  Screening  and  Inventory  Control _ _ _  Employ  prescreening  practices  to  evaluate  and  corrsider  chemicals  on  a  wide 

range  of  envirorwnental  and  health  Impact  criteria. 

Develop  and  perfonn  a  routine  raw  material  quality  control  program. 

Review  and  develop  procedures  for  source  reduction  of  metals. 

Promptly  transfer  us^  fluids  to  the  proper  container,  do  not  leave  firit  drip 
pans  or  other  open  containers  around  the  shop.  Empty  and  dean  drip  pans 
and  containers. 

Do  not  pour  liquid  waste  down  floor  drains,  sinks,  or  outdoor  storm  drafo  inlets. 

Plug  floor  drains  that  are  connected  to  the  storm  or  sanitary  sewer,  if  nec¬ 
essary,  install  a  sump  that  is  pumped  regularly. 

Inspect  the  maintenance  area  regularly  for  proper  implementation  of  control 
measures. 

Train  employees  on  proper  waste  control  and  disposal  procedures. 

Material  HarKiiing;  Buk  Liquid  Storage  ar>d  Containment .  Store  permarwnt  tai^  in  a  paved  area  surrourKied  by  a  dike  system  which 

provides  suffident  containment  for  the  larger  of  either  10  percent  of  the  vol¬ 
ume  of  all  containers  or  110  percent  of  the  volume  of  the  largest  tank. 

Maintain  good  integrity  of  ail  storage  tanks. 

Inspect  storage  tanks  to  detect  potential  leaks  and  perform  preventive  mainte¬ 
nance. 

Inspect  piping  systems  (pipes,  pumps,  flanges,  couplings,  hoses,  valves)  for  , 
failures  or  leeks. 

Train  employees  on  proper  filling  and  transfer  procedures. 

Material  Handfing:  Containerized  Material  Storage  .....................  Store  containerized  materials  (fuels,  paints,  solvents,  etc.)  In  a  protected,  se¬ 
cure  location  arxf  away  from  drains. 

Store  reactive,  ignitable,  or  flammable  Iquids  In  compliance  with  the  local  fire 
code. 

Label  all  materials  dearly. 

Identify  potentially  hazardous  materials,  their  characteristics,  and  use. 

Control  excessive  purchasing,  storage,  and  handling  of  potentially  hazardous 
materials. 

Keep  records  to  identify  quantity,  receipt  date,  service  life,  users,  and  disposal 
routes. 

Secure  and  carefully  monitor  hazardous  materials  to  prevent  theft,  vandalism, 
and  misuse  of  materials. 

Educate  personnel  for  proper  storage,  use,  cleanup,  and  disposal  of  materials. 
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Table  V-3— Continued 

Adivtty  BMPs 

Provids  sufficient  containment  for  outdoor  storage  areas  for  the  iarger  of  either 
10  percent  of  the  volume  of  aH  containers  or  110  percent  of  the  volume 
the  largest  tank. 

Use  temporary  containment  where  rer^ed  by  portable  drip  para. 

Use  spill  troughs  for  drums  with  taps. 

Material  handling:  designated  material  mixing  areas .  Mbc  scents  in  designated  areas  away  from  drains,  ditches,  and  surface  wa¬ 

ters. 

If  spills  occur 

'  •  Stop  the  source  of  the  spill  immediately. 

•  Coiitain  the  liquid  untii  cleanup  is  complete. 

•  Deploy  oil  containment  booms  if  the  spill  may  reach  the  water. 

•  Co^r  the  spill  with  absorberrt  material. 

•  the  area  well  ventilated. 

•  Dispose  of  clearHjp  materials  properly. 

_ *  Do  not  use  ertHilsifier  or  dispersant. _ 

Sources:  Smith,  Brent  “Identification  and  Reduction  of  Pollution  Sources  in  Textile  Wet  Processing.”  Department  of  Textile  Chemistry,  North 
Carolina  State  umverdfy,  Raleigh,  NC,  1986. 

Smith,  Brent,  “IdentifK^on  and  Reduction  of  Toxic  Pollutants  in  Textile  MiU  Effluent”  Department  of  Textfle  Chemistry,  North  Carolina  State 
University,  Ralei{^,  NC,  1992. 

NPDES  Storm  Water  Group  Appiicaiions— ^^art  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 


4.  Special  Conditions 

There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.B  of 
this  fact  sheet. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

The  permit  conditions  that  apply  to 
storm  water  discharges  from  textile 
mills,  apparel  and  other  fabric  product 
manufacturing  facilities  are,  in  part, 
established  upon  the  basic  requirements 
in  the  baseline  general  permit  for  storm 
water  discharges  from  industrial 
activities,  finalized  on  September  9, 

1992  (57  FR  41236).  The  following 
discussion  addresses  only  those 
conditions  that  may  differ  from 
conditions  required  in  the  baseline 
permit. 

a.  Contents  of  the  plan — (1) 
Description  of  potential  pollutant 
sources.  Under  the  description  of 
potential  pollutant  sources  in  the  storm 
water  pollution  prevention  plan 
requirements,  permittees  are  required  to 
include  processing  areas,  loading/ 
imloading  areas,  treatment,  storage,  and 
waste  disposal  areas,  liquid  storage 
tanks,  fueling  areas,  on  a  site  facility 
map.  EPA  believes  that  this  is 
appropriate  since  these  areas  may 
potentially  be  a  significant  source  of 
pollutants  to  storm  water. 

(2)  Measures  and  controls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  reqxiirements,  this  section  proposes 
that  all  areas  that  may  contribute 
pollutants  to  storm  water  discharges 
shall  be  maintained  in  a  clean,  orderly 
manner.  This  section  also  proposes  that 
the  following  areas  must  be  specifically 
addressed; 


(a)  Material  storage  areas— All  stored 
and  containerized  materials  (fuels, 
petroleum  products,  solvents,  dyes,  etc.) 
must  be  stored  in  a  protected  area,  away 
from  drains  and  clearly  labeled,  llie 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  nmoff  from  such  storage 
areas.  The  facility  should  specify  which 
materials  are  stored  indoors  and  must 
provide  a  description  of  the. 
contaminant  area  or  enclosure  for  those 
materials  which  are  stored  outdoors. 
Above  ground  storage  tanks,  drums,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  appropriated 
containment  measures  in  place  to 
prevent  leaks  and  spills,  ’l^e  facility 
may  consider  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
storage,  and  handling  of  potentially 
hazardous  substances.  In  the  case  of 
storage  of  empty  chemical  drums  and 
containers,  ferities  should  employ 
such  practices  as  triple-rinsing 
containers.  The  discharge  waters  from 
such  washings  must  be  collected, 
contained,  or  treated,  and  facilities 
should  identify  where  the  discharge  will 
be  released. 

(b)  Material  handling  area — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  materials  handling 
operations  and  areas.  The  facility  may 
consider  the  use  of  spill  and  overflow  ^ 
protection;  covering  fuel  areas;  covering 
and  enclosing  areas  where  the  transfer 
of  materials  may  occur.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  carry  chemicals,  dyes,  or 
wastewater. 


(c)  Fueling  areas— The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
facility  may  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  to  the  fueling  area,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  and  providing 
treatment  or  recycling. 

(d)  Above, g^und  storage  tank  areas — 
The  plan  must  describe  measiires  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  above 
ground  storage  tank  areas.  The  facility 
must  consider  storage  tanks  and  their 
associated  piping  and  valves.  The 
facility  may  consider:  regular  cleanup  of 
these  areas,  preparation  of  a  spill 
prevention  control  and  countermeasure 
program,  providing  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  finm  adjacent  facilities  and 
properties,  restricting  access  to  the  area, 
inserting  filters  in  adjacent  catch  basins, 
providing  absorbent  booms  in  imbermed 
fueling  areas,  using  dry  cleanup 
methc^s,  permanently  sealing  drains 
within  critical  areas  that  may  discharge 
to  a  storm  drain. 

(3)  Comprehensive  site  compliance 
evaluation.  EPA  believes  that  the 
incorporation  of  management  practices 
such  as  those  suggested  will 
substantially  reduce  the  potential  for 
these  activities  and  areas  to  significantly 
contribute  pollutants  to  storm  water 
discharges.  In  addition,  EPA  believes 
that  these  requirements  continue  to 
provide  the  necessary  flexibility  to 
address  the  variable  risk  for  pollutants 
in  storm  water  discharges  associated 
with  different  facilities.  Further,  many 
facilities  will  find  that  management 
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measures  that  have  already  been 
incorporated  into  the  facility’s 
operation,  such  as  the  instaUation  of 
overfill  protection  equipment  and 
labelling  and  maintenance  of  used  oil 
storage  units,  are  already  required  under 
existing  EPA  programs  and  will  meet 
the  requirements  of  this  section. 

Under  the  preventive  maintenance 
requirements,  the  plan  specifically 
indudes  the  routine  inspection  of 
sediment  traps  to  ensure  that  solids  will 
be  intercepted  and  retained  prior  to 
entering  the  storm  drainage  system. 
Because  of  the  natiue  of  operations 
which  occur  at  textile  facilities,  specific 
routine  attention  needs  to  be  placed  on 
the  collection  of  solids. 

Under  the  inspection  requirements 
this  section  requires  that,  in  addition  to 
the  comprehensive  site  evaluation 
required  under  Part  IV  of  today’s 
proposed  permit,  qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility,  at  a  minimum,  on  a  monthly 
basis. 

The  purpose  of  the  inspections  is  to 
check  on  the  implementation  and 
effectiveness  of  the  storm  water 
pollution  prevention  plan.  The 
inspections  allow  fadlity  personnel  to 
monitor  the  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
highly  encoiiraged.  The  checklist  will 
ensure  that  all  required  areas  are 
inspected,  as  well  as  help  to  meet  the 
record  keeping  requirements. 

The  permittee  is  required  to  identify 
at  least  6*month  interval  (twice  per  year) 
dates  for  employee  training.  Employee 
training  must,  at  a  minimum,  address 
the  following  areas  when  applicable  to 
a  facility:  Use  of  reused/recyded  waters; 
solvents  management;  proper  disposal 
of  dyes;  proper  disposal  of  petroleum 
products  and  spent  lubricants;  spill 
prevention  and  control;  fueling 
procedures;  general  good  housekeeping 
practices.  Employees,  independent 
contractors,  and  customers  must  be 
informed  about  BMPs  and  be  required  to 
perform  in  accordance  with  these 
practices.  Copies  of  BMPs  and  any 
spedfic  management  plans,  including 
emergency  phone  niimbers,  shall  be 
posted  in  the  work  areas.  EPA, 
therefore,  is  proposing  to  require  that 
employee  training  take  place  at  least 
twice  a  year  to  serve  as:  (1)  Training  for 
new  employees:  (2)  a  re^sher  course 
for  existing  employees;  and  (3)  training 
for  all  employees  on  any  storm  water 
pollution  prevention  techniques 
recently  incorporated  into  the  plan. 


6.  Monitoring  and  Reporting 
Reqiiirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44(i)(2)  established  on  April  2, 

1992,  grant  permit  vmters  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  predpitation,  does  not 
support  sampling  at  fadlities  covered  by 
this  section  of  today’s  permit.  Based  on 
a  consideration  of  the  BMPs  typically 
used  at  these  facilities,  and  generally 
low  pollutant  values  from  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
observations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

Quarterly  visual  inspections  of  a 
storm  water  discharge  from  each  outfall 
are  required  at  textile  manufacturing 
facilities.  The  inspection  must  be  of  a 
grab  sample  colleded  firom  each  storm 
water  outfall.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
diiring  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensvue  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  December  to  February; 

March  to  May;  June  to  August; 
September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  observation 
include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 


contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
mom  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  'The 
firequency  of  this  visual  inspection  will 
also  allow  for  timely  adpistments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  miist 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  inspection  will  enhance  the 
staff’s  imderstanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  resiilt  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(sudi  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  textile  mills,  apparel,  and 
other  fabric  product  manufacturing 
facilities.  EPA  believes  that  between 
quarterly  visual  inspections  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  be 
recognized,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  natvue  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

7.  Alternative  monitoring  requirements 
EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.V.5.  of  today’s  proposed  permit. 

a.  Annual  monitoring  requirements. 
During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
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expiration  date  of  this  permit, 
permittees  must  monitor  the  storm 
water  discharges  identified  below  at 
least  annually  (1  time  per  year).  In 
addition  to  the  parameters  listed  in 


Table  V-4  below,  the  permittee  shall 
provide  the  date  and  diiration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 


sampled  runoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Table  V-4.— Storm  Water  Monitoring  Parameters 


Parameter 

Unit  j 

Frequency 

Sampie  type‘ 

Total  Flow . 

galinns  .  | 

estimate. 

grab. 

1  Do. 

Do. 

'  Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

:  Do. 

1  Do. 

Biochemical  Oxygen  Demand  (BODs)  . 

1 . do  . 

Oil  &  Grease . 

mg/L  . I 

j  rift . 

Chemical  Oxygen  Demand  (COD) . 

mg/L  . ; 

Total  Susperid^  Solids  (TSiS) . 

mg/L  . 

. do  . 

pH . ^ . . . ^ . ! . . . 

standard  . j 

1  ....  do  . 

Total  Recoverable  Aluminum . . . 

mo/L  . i 

Total  Recoverable  Copper  . 

mg/L  . 1 

1 . ^  . 

1  do  . 

Total  Recoverable  Zinc  . 

mg/L  . 

. do  . 

Total  Recoverable  Chromium . . . 

mg/L  . 

. do  . 

Total  Recoverable  Lead . . . 

mg/L . 

. do  . 

Sulfide . .' . 

mg/L  . 

. do  . : 

Phenols . 

Acute  whole  effluent  toxicity  “ . 

1  mgA . 

1  m^ . 

. do . 

. do . 

‘The  grab  sample  shall  be  collected  In  the  first  30  minutes  of  the  discharge  or  as  soon  thereafter  as  practical,  but  not  to  exceed  60  minutes. 
“The  acute  whole  effluent  toxicity  shall  be  performed  in  accordance  with  Part  Xl.V.S.d.  of  this  section. 


b.  Semiannual  and  reporting 
requirements.  During  the  period 
beginning  on  the  effective  date  of  this 
permit,  textile  facilities  with  activities 
identified  in  either  Tables  V-5  and  V— 

6  must  monitor  those  storm  water 
discharges  identified  below  at  least 
semiannually  (2  times  per  year). 
Permittees  with  textile  facilities 
engaging  in  activities  identified  in 
Tables  V-5  and  V-6  below  shall  provide 
the  date  and  duration  (in  hovirs)  of  the 
storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  which  generated  the 
sample  runoff;  the  duration  between  the 
storm  event  sampled  and  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  estimate  of  the 
total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  V-5.— Discharges  From 

Coal  and/or  Wood  Chip  Storage 
Areas 


Param¬ 

eter 

Unit 

Frequency 

Sample 

type 

Flow  .... 

gallons  ... 

semiannual 

estimate. 

pH . 

standard 

. do . 

grab. 

Total 

mg/L  . 

. do . 

Do. 

sus¬ 

pend¬ 

ed 

solids. 

‘The  gr^  sample  shall  be  collected  In  the 
first  30  minutes  of  the  discharge  or  as  soon 
thereafter  as  practical,  but  not  to  exceed  60 
minutes. 


“The  resultant  runoff  should  contain  no  visi¬ 
ble  sheen  and  no  visible  discharge  of  oil,  float¬ 
ing  solids,  or  foam  other  than  in  trace 
amounts. 

Table  V-6.— Storm  Water  Runoff 
From  Petroleum  Storage  and 
Handling  Areas 


Parameter 

Unit 

Fre¬ 

quency 

!  Sample 
|W« 

Flow . 

gallons  ... 

semi-  j  esti- 

annu-  ■  mate, 
al.  ! 

pH . 

standard 

. do  .. 

!grab. 

Benzene  .... 

pg/L . 

. do  .. 

1  Do. 

Oil  and 
Grease.  | 

mg/L  . 

i _ _ 

. do  .. 

1  Do. 

1 

‘The  grab  sample  shaH  be  coHected  in  the 
first  30  minutes  of  the  discharge  or  as  soon 
thereafter  as  practical,  but  not  to  exceed  60 
minutes. 

c.  Sample  type.  For  discharges  from 
holding  ponds  or  other  impoundments 
with  a  retention  period  greater  than  24 
hours,  (estimated  by  dividing  the 
voliune  of  the  detention  pond  by  the 
estimated  volume  of  water  discharged 
during  the  24  hours  previous  to  the  time 
that  the  sample  is  collected)  a  minimum 
of  one  grab  sample  may  be  taken.  For  all 
other  discharges,  data  shall  be  reported 
for  a  grab  sample.  All  such  samples 
shall  be  collected  from  the  discharge 
resulting  from  a  storm  event  that  is 
greater  &an  0.1  inches  in  magnitude 
and  that  occurs  at  least  72  hours  from 
the  previously  measurable  (greater  than 
0.1  inch  rainfall)  storm  event.  The  grab 
sample  shall  be  taken  during  the  fii^  30 
minutes  of  the  discharge.  If  the 


collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

d.  Toxicity  testing — (1)  Test 
procedures^a)  The  permittee  shall 
conduct  acute  24-hour  static  toxicity 
tests  on  both  an  appropriate  invertebrate 
and  an  appropriate  fish  (vertebrate)  test 
species  (EPA/600/4-90-027  Rev,  9/91, 
Section  6.1).  Freshwater  species  must  be 
used  for  discharges  to  freshwater  bodies. 
Due  to  the  nonsaline  natme  of 
rainwater,  freshwater  shoiild  also  be 
used  for  discharges  to  estuarine,  marine, 
or  other  naturally  saline  waterbodies. 

(b)  All  test  organisms,  procedures, 
and  quality  assurance  criteria  used  shall 
be  in  accordance  with  “Methods  for 
Measuring  the  Acute  Toxicity  of 
Effluents  to  Freshwater  and  Marine 
Organisms,”  EPA/600/4-90-027,  or  the 
most  current  edition.  The  control  water 
used  will  be  moderately  hard  water  as 
described  in  EPA/600/4-9(M)27,  Table 
6,  or  the  most  current  edition. 

(c)  Tests  shall  be  conducted  annually 
(once  per  year)  on  a  grab  sample  of  the 
discharge.  Test  shall  be  conducted  using 
100  percent  effluent  (no  dilution)  and  a 
control  consisting  of  synthetic  dilution 
water.  Results  of  all  tests  conducted 
with  any  species  shall  be  reported 
according  to  EPA/600/4-90-027  (or  the 
most  current  edition).  Section  12, 

Report  Preparation,  and  the  report 
submitted  to  EPA  with  the  Distiarge 
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Monitoring  Reports  (DMRs).  On  the 
DMR,  the  permittee  shall  report  “0”  if 
there  is  no  statistical  difference  between 
the  control  mortality  and  the  effluent 
mortaUty  for  each  dilution.  If  there  is 
statistical  difference  (exhibits  toxicity), 
the  permittee  shall  report  “1”  on  the 
DMR. 

(2)  If  acute  whole  effluent  toxicity 
(statistically  significant  difference 
between  the  100  percent  dilution  and 
the  control)  is  detected  in  the  storm 
water  discharges,  the  permittee  shall 
review  the  storm  water  pollution 
prevention  plan  and  make  appropriate 
modifications  to  assist  in  identifying  the 
sources  of  toxicity  and  to  reduce  the 
toxicity  of  their  storm  water  discharges. 
A  summary  of  the  review  and  the 
resulting  modifications  shall  be 
provided  in  the  plan. 

e.  Reporting:  when  to  submit — ( 1 ) 
Permittees  that  are  required  to  conduct 
sampling  pursuant  to  Section  7.a.  shall 
monitor  samples  collected  during  the 
sampling  period  running  firom  January 
to  December.  Such  permittees  shall 
submit  monitoring  results  obtained 
during  the  reporting  period  running 
from  January  to  December  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  28th  day  of  the 
following  January. 

(2)  Permittees  that  are  required  to 
conduct  sampling  pursuant  to  Part 
XI.V.7.b.  shall  monitor  samples 
collected  during  the  sampling  period 
from  July  to  December.  Such  permittees 
shall  submit  monitoring  results  obtained 
during  the  reporting  period  running 
from  January  to  December  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  28th  day  of  the 
following  required  for  each  sampling 
period.  The  first  report  may  include  less 
than  12  months  of  information. 

8.  Cost  Estimates 

This  section,  which  covers  textile 
mills,  apparel  and  other  fabric  product 
mianufacturing  faciUties,  does  not 
include  numeric  effluent  limits.  The 
BMPs  described  within  today’s 
proposed  permit  and  fact  sheet  are 
designed  to  prevent  or  minimize 
pollutants  in  the  storm  water  runoff. 
Facilities  choose  and  implement  the 
BMPs  which  best  fit  site  specific 
requirements.  Because  this  section  does 
not  contain  numeric  effluent  limits  or 
requirements  to  implement  specific, 
predetermined  BMPs,  an  economic 
achievable  analysis  is  not  required. 


W.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Wood  and 
Metal  Furniture  and  Fixture 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section. 

On  November  16, 1990  (55  FR  47990),, 
the  U.S.  Environmental  Protection 
Agency  (EPA)  promulgated  the 
regulatory  definition  of  “storm  water 
discharges  associated  with  an  industrial 
activity.”  This  definition  included  point 
soxirce  discharges  of  storm  water  from 
eleven  major  categories  of  facilities, 
including  facilities  imder  Standard 
Industrial  Classification  (SIC)  codes 
2434  and  25.  Part  XI.W.  of  today’s 
proposed  permit  only  covers  storm 
water  discharges  associated  with 
industrial  activities  firom  furniture  and 
fixture  manufacturing  facilities. 

Furniture  and  fixture  manufacturing 
facilities  eligible  for  coverage  vmder  this 
section  include  facilities  identified  by 
the  following  SIC  codes: 

•  Wood  IQtchen  Cabinets  (SIC  Code 
2434). 

•  Household  Furniture  (SIC  Code 
251). 

•  Office  Furniture  (SIC  Code  252). 

•  Pubhc  Buildings  and  Related 
Furniture  (SIC  Code  253). 

•  Partitions,  Shelving,  Lockers,  and 
Office  and  Store  Fixtures  (SIC  Code 
254). 

•  Miscellaneous  Furniture  and 
Fixtures  (SIC  Code  259). 

Storm  water  discharges  covered  by 
this  section  include  all  discharges 
where  material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  or  industrial 
machinery  are  exposed  to  precipitation 
and  storm  water  nmon.  Storm  water 
that  does  not  come  into  contact  with  an 
industrial  activity  or  a  significant 
material  are  not  subject  to  permitting 
according  to  40  CFR  122.26.  This 
section  is  not  applicable  to  any 
discharge  subject  to  effluent  limitation 
guidelines.  However,  the  storm  water 
component  of  the  impermitted 
discharge  may  be  included  vmder  this 
section. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  6md  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 


this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  'The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Industry  Profile 

The  manufacturing  processes  for 
furniture  and  fixture  manufacturing 
facilities  are  not  typically  exposed  to 
storm  water.  However,  xmloading 
operations  and  the  storage  of  some  raw 
materials,  and  waste  products,  may  be 
exposed  to  precipitation.  Because  of  the 
lack  of  industrial  activities  occurring 
outdoors  and  the  necessity  of  keeping 
many  of  the  raw  materials  dry,  the 
primary  soxirces  of  storm  water 
ollutants  originate  fi'om  materials 
andling  and  waste  management  or 
disposal  activities.  Table  W-1  lists 
potential  pollutant  source  activities,  and 
related  pollutants  associated  with 
furniture  and  fixture  manufacturing 
facilities.  There  are  two  primary  types  of 
furniture  and  fixture  manufactxiring 
facilities.  The  distinction  is  based  on  the 
primary  raw  material,  wood  or  metal. 
The  manufacturing  processes  and 
significant  materials  to  produce  wood 
and  metal  furniture  or  fixtures  are  not 
similar.  However,  the  manufacturing 
activities  and  wood  resources  are  not 
typically  exposed  to  precipitation. 


Table  W-1  .—Activities,  Pollutant 
Sources,  and  Pollutants 


Activity 

Pollutant 

source 

Pollut2mt 

Wood  drying 

Coal  . 

TSS,  pH,  cad¬ 
mium,  ar¬ 
senic. 

Saw  dust . 

TSS,  COD, 
BOD5,  pH. 

Ash  . 

TSS.  pH. 

Furniture 

Sizing  oper- 

TSS,  BODj, 

manufac- 

ations. 

pH. 

turing. 

Painting  oper- 

Lead,  cad- 

ations  . 

mium, 

COD. 

Gluing  oper- 

Solvents, 

ations. 

COD,  oil 
and  grease. 
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Table  w-1  ACTivrriES,  Pollutant 
Sources,  and  Pollutants— Con¬ 
tinued 


Activity 

Poltutant 

source 

Pollutant 

Used  rags . 

Solvents, 

COD,  oil 
and  grease. 

Processing 

Diesel  fuel. 

materials 

gasoline, 

unloading. 

oil,  TSS. 

Waste  mate- 

TSS,  BODj, 

rial  trans¬ 
portation. 

pH. 

Treatment  fa- 

Solvents, 

cilities. 

COD,  oH& 
grease. 

Open  dumps  . 

TSS,  BOD5, 
oil& 
grease, 

COD. 

Other  activi- 

Air  emission 

TSS.  pH.  cad- 

ties. 

control 

mium,  lead. 

cleaning. 

copper, 

zinc. 

Source:  Storm  Water  Group  Applications, 
Parts  1  and  2. 


Industrial  activities  occurring  at 
furniture  and  fixture  manufacturing 
facilities  that  pertain  to  the  storm  water 
rule  include,  "*  *  *  but  [are]  not 
limited  to,  storm  water  discharges  from 
industrial  plant  yards;  material  handling 
sites;  refuse  sites;  sites  used  for  the 
application  or  disposal  of  process 
wastewaters  (as  defined  at  40  CFR  Part 
401);  sites  used  for  the  storage  and 
maintenance  of  material  handling 
equipment;  sites  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  (including  tank 
farms)  for  raw  materials  and 
intermediate  and  finished  materials;  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water”  (40  CFR  122.26(b)(14)). 

The  most  common  industrial  activities 
at  furniture  and  fixture  manufacturing 
facilities  include  material  handling  sites 
and  raw  material  storage  areas. 

Significant  materials  include,  ”... 
but  [are]  not  limited  to:  Raw  materials; 
fuels;  materials  such  as  solvents, 
detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products; 

*  *  *  hazardous  substances  designated 
under  Section  101(14)  of  CERCLA;  any 
chemical  facilities  required  to  report 
pursuant  to  Section  313  of  Title  HI  of 
SARA;  fertiUzers;  pesticides;  and  waste 
products  such  as  ashes,  slag,  and  sludge 
that  have  the  potential  to  be  released 
with  storm  water  discharges”  (40  CFR 
122.26(b)(12)).  Significant  materials 
commonly  found  at  furniture  and 


fixt\ire  manufacturing  facilities  include: 
Wood;  saw  dust;  metals;  petroleum- 
based  products;  solvents;  detergents; 
and  waste  materials. 

Manufacturers  of  furniture  and 
fixtures  are  separated  by  the  primary 
raw  material  (i.e.,  wood  and  metal).  The 
primary  raw  materials,  industrial 

grocesses,  waste  and  by-products,  and 
nal  products  differ  for  me  production 
of  wood  fumitiire  and  metal  furniture. 
Within  each  subsector  the  number  of 
industrial  activities  and  corresponding 
significant  materials  and  waste  products 
may  also  vary.  Presented  below  are  brief 
descriptions  of  the  industrial  activities 
and  significant  materials  associated 
with  the  manufactiuing  of  wood  and 
metal  fumitvue  and  fixtures.  Due  to 
similarities  in  the  production  of 
furniture  and  fixtures  within  subsectors, 
industrial  activities  and  significant 
materials  are  feirly  tmiform  across  this 
sector.  Unique  practices  are  noted. 

a.  Manufacturing  of  wood  furniture 
and  fixtures.  The  process  of 
manufactiiring  wood  furniture  begins 
with  the  delivery  and  storage  of  wood. 
There  are  three  Afferent  raw  wood 
materials;  lumber,  veneer,  and  particle 
board.  Since  the  manufacturing 
processes  are  not  typically  exposed  to 
storm  water  for  this  industry,  some  of 
the  “industrial  activities”  described 
below  may  not  be  susceptible  to  storm 
water  exposxire.  Significant  materials 
and  materials  management  practices  do 
refer  to  those  materials  exposed  to  storm 
water,  and  to  the  subsequent 
management  practices  used  to  control 
storm  water.  Variations  on  exposure  to 
industrial  activities  and  significant 
materials  are  site-specific. 

(1)  Industrial  activities.  Once 
delivered,  raw  lumber  is  allowed  to  air 
dry  up  to  1  year.  After  the  lumber  is 
sufficiently  air  dried  it  is  then 
transported  to  a  dry  kiln  for  further 
drying.  The  lumber  is  kiln  dried 
anywhere  fi’om  7  to  150  days.  Once  the 
lumber  has  been  dried  to  a  desired 
moisture  content,  the  dried  lumber  is 
taken  to  the  processing  area.  The 
remaining  fi^iture  manufacturing 
processes  are  all  completed  indoors. 
Manufacturers  may  also  receive  liimber 
that  is  already  dried.  Therefore,  the 
manufacturers  may  not  need  to  air  or 
kiln  dry  the  wood  and  proceed  directly 
into  the  processing  stage. 

The  dned  lumber  is  run  through 
planers,  to  create  a  smooth,  preliminary 
working  surface,  and  then  cut  to 
specified  dimensions  depending  on  the 
end  use.  The  sized  lumber  is  then  taken 
through  sanding  and  machining 
operations.  Sanding  produces  a  smooth, 
fine  working  surface.  Machining  can 
include  boring,  routing,  lathe 


operations,  mitre  cutting,  and  finish 
cuts.  From  this  point,  ea^  piece  of 
wood  is  dedicated  to  a  specific  product. 

Veneer  is  another  raw  material  used 
in  the  production  of  fumitiire.  In  this 
process  logs  are  placed  in  a  steam  vat  to 
increase  the  moisture  content  of  a  log. 

The  logs  are  turned  on  a  lathe  to  peel 
off  the  veneer.  The  resulting  veneer 
sheets  are  layered  into  stac&  or 
“hacks.”  Moisture  is  removed  from  the 
hacks  by  kiln  drying.  After  a  desired 
moisture  content  has  been  achieved  the 
hacks  are  disassembled.  Veneer  is 
frequently  hot  or  cold  pressed  onto 
particle  board  or  solid  wood  by  utilizing 
adhesives. 

Particle  board  is  the  third  raw 
material  incorporated  into  the 
manufactiiring  of  wood  furniture.  The 
board  is  received,  cut  to  size,  and 
banded  on  all  four  edges  with  solid 
wood.  The  banding  is  accomplished  in 
continuous,  steam  heated  imits  utilizing 
adhesives.  The  panels  are  allowed  to 
cool  and  then  they  are  sanded.  Particle 
board  is  frequently  coated  with  veneer. 

The  products  fiom  the  three  raw 
materids  may  be  combined  during  the 
machining  and  sanding  step  or  during 
the  final  assembly  of  a  furniture  piece. 
The  machining  and  sanding  step  may 
include:  initial  sizing  of  particle  boai^, 
veneer,  and  lumber;  laminating 
operations;  and  surface  printing.  Once 
all  the  pieces  of  a  particular  furoiture 
item  are  manufactured  and  sized, 
assembly  can  begin.  This  process 
generally  involves  an  assembly  line 
routing  with  many  different  individuals 
and  machines  working  together  to  build 
the  imit. 

The  final  step  in  creating  an  im- 
upholstered  piece  of  furniture  involves 
surface  finishing.  This  process  may 
involve  many  separate  coats  of  stains, 
lacquers,  sealers,  and  finishes  to  a  single 
imit.  This  is  the  step  where  a  imiform 
wood  color  and  texture  are  given  to  each 
piece  of  furniture  or  furniture  grouping. 

Facilities  that  manufocture 
upholstered  fumitiue  may  have  all  of 
the  previously  mentioned  activities,  or 
may  purchase  dried  or  sized  materials 
fium  a  manufacturer.  Upholstered 
furniture  manufacturers  will  transport, 
handle,  store,  and  process  natiiral  and 
synthetic  fibers  used  for  the  upholstery. 
After  the  wood  component  of  an 
upholstered  piece  of  furniture  is 
assembled,  the  upholstery  materials  are 
cut,  sized,  stretched,  and  then  attached 
to  the  frame.  After  the  final  inspection 
of  a  furniture  piece,  the  vmit  is  packaged 
and  either  stored  temporarily  onsite  or 
immediately  shipped  to  an  offsite 
location. 

(2)  Significant  materials.  The 
significant  materials  identified,  in  part  1 
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of  the  group  applications,  as  exposed  to 
storm  water  at  wood  furniture  and 
fixture  manufacturing  facilities  include: 
Raw  wood:  sawdust;  coal;  kiln  ash; 
soKmit-based  finishing  materials  and 
waste  products;  used  rags;  raw  glue  and 
waste  materials:  and  petroleum-based 
products.  While  most  of  the  raw  wood 
material  is  stored  outside,  more  valuable 
wood  products  (e.g.,  sheets  of  veneer, 
mahogany,  etc.)  and  some  composite 
wood  products  (e.g..  particle  board)  may 
be  stored  inside  or  under  cover. 

b.  Manufacturing  of  metal  furniture 
and  fixtures.  Many  furniture  and  fixture 
manufacturing  facilities  build  their 
furniture  with  metal  as  the  primary  raw 
material.  However,  some  manufacturers 
combine  wood  and  upholstered 
materials  with  a  meted  fiame.  Metal 
furniture  manufacturing  facilities  may 
purchase  wood  pieces  ready  for 
assembly  or  they  may  have  all  the 
industrial  activities  of  wood 
manufacturing  facilities  in  addition  to 
the  metal  manufactunng  facilities.  The 
industrial  activities  at  metal  fiimiture 
manufacturing  facilities  will  be  site- 
specific  and  depMid  upon  the  level  of 
work  necessary  to  shape  and  treat  the 
delivered  metd  into  a  furniture  piece. 

(1)  Industrial  activities.  Facilities  that 
manufacture  metal  household  furniture 
maintain  all  oMrations  including: 
Machining  and  assembly;  finishing;  and 
temporary  storage  of  finished  products 
witUn  an  enclo^  building.  Cold  roll 
steel  is  initially  received  and 
temporarily  stored  within  the 
manufacturing  building.  However,  steel 
may  be  stored  outside  prior  to  use.  The 
steel  is  cut  to  size.  bent,  and  welded  to 
design  specifications  to  fabricate  raw 
metal  household  furniture.  Final 
grinding,  sanding,  finishing,  spot 
welding,  and  painting  are  &en 


completed.  After  the  final  inspection  of 
a  furniture  piece,  the  unit  is  packaged 
and  either  stored  temporarily  onsite  or 
immediately  shipped  to  an  offsite 
location. 

(2)  Significant  materials.  The 
significant  materials  identified  as 
exposed  to  storm  water,  in  part  1  of  the 
group  applications,  at  metal  furniture 
and  fixture  fedlities  include:  Metals; 
sawdust;  solvent-based  finishing 
materials  and  waste  products; 
electroplating  solutions  and  sludges; 
used  rags;  raw  glue  and  waste  materiab; 
and  petroleum-based  products.  The  raw 
metal  may  be  stored  outside,  exposed  to 
storm  water  prior  to  manufacturing,  but 
will  be  brought  indoors  for 
manufacturing. 

3.  Pollutants  in  Storm  Water  Discharges 
Associated  With  Furniture  and  Fixtures 
Manufacturing  Facilities 

Few  pollutants  are  expected  in  storm 
water  discharges  from  the 
manufacturing  of  wood  and  metal 
furniture  and  fixtures  because  the 
majority  of  the  industrial  activities 
occur  indoors.  Pollutants  may  be 
present  in  storm  water  as  a  result  of 
outdoor  activities  associated  with  the 
manufacturing  of  wood  and  metal 
furniture  and  fixture  such  as;  Material 
handling  operations;  waste  disposal; 
raw  material  storage;  and  deposition  of 
airborne  particulate  matter.  Li  addition, 
sources  of  pollutants  other  than  storm 
water,  such  as  illicit  connections,  spills, 
and  other  improperly  dumped 
materials,  may  increase  the  pollutant 
loadings  discharged  into  waters  of  the 
United  States. 

Many  of  the  pert  2  group  application 
data  submittals  did  not  identify 
individual  site  characteristics  or  sources 
of  storm  water  pollutants  which  may  be 
responsible  for  pollutant  loadings,  fo 


addition,  the  limited  response  from 
sampling  frtcilities  did  not  allow  for  a 
separation  of  sampling  data  submitted 
by  wood  and  metal  manufacturing 
facilities.  Therefore,  the  only  option 
available  to  EPA  was  to  use  the  data  in 
the  aggregate. 

EPA  has  identified  the  storm  water 
pollutants  and  sources  resulting  from 
furniture  and  fixture  manufacturing 
facilities  in  Table  W-1,  Table  W-1 
identified  several  pollutants  including 
total  suspended  solids  fTSS),  oil  and 
grease,  and  chemical  oxygen  demand 
(COD)  as  pollutants  of  concern  at 
fumitiue  and  fixture  manufacturing 
facUities. 

Table  W-2  indicates  the  sampling 
data  results,  for  Section  VII-A  of  Form 
2F,  from  18  of  the  sampling  facilities 
required  to  submit  data.  TMs  table 
in^cates  the  minimum  and  maximum 
values,  means,  medians.  QSth 
percentiles,  99th  percentiles,  and  the 
total  number  of  outfalls  sampled  for 
each  of  the  pollutants.  Variations  in  the 
minimum  and  maximum  values  were 
found  to  be  small,  relative  to  other 
industrial  sectors  in  today's  proposed 
permit  for  the  eight  conventiond 
pollutants.  The  range  in  values,  means, 
and  medians  for  the  conventional 
pollutants  sampled  were  typically  low. 
However,  upon  review  of  additional 
sampling  data  submitted  to  EPA  after 
Table  W-2  was  compiled.  EPA  has 
found  the  additional  data  not  to  be 
outside  the  values  listed  in  Table  W-2. 

Data  submitted  for  arsenic,  cadmium, 
copper,  lead,  nickel,  and  zinc  were 
measured  at  less  than  10  ppb  for  those 
facilities  submitting  data.  Few  facilities 
submitted  sampling  data  for  these 
constituents,  indicating  that  facility 
operators  did  not  anticipate  loading 
greater  than  10  ppb. 
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Below  is  a  discussion  of  the 
pollutants  of  concern: 

•  Chemical  oxygen  demand  (COD) — 
COD  measures  the  total  amount  of 
oxygen  necessary  for  oxidation.  COD  is 
an  effective  indicator  of  levels  of 
biologically  resistant  organic 
substances.  Higher  COD  levels,  for 
example,  may  be  attributed  to  the 
presence  of  biologically  resistant 
organics,  such  as  oil  and  grease.  COD 
data  submitted  in  the  part  2  applications 
from  wood  and  metal  furniture  and 
metal  manufactiuing  facilities  indicate 
the  following: 

— ^The  mean  concentrations  for  grab  and 
composite  samples  were  96.0  mg/L 
and  76.3  mg/L,  respectively 
— ^The  median  concentrations  for  grab 
and  composite  samples  were  83.0  mg/ 
L  and  72.5  mg/L,  respectively 
— ^The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are 
below)  for  grab  and  composite 
samples  were  approximately  230  mg/ 
L  and  180  mg/L,  respectively. 

— ^The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are 
below)  for  grab  and  composite 
samples  were  300  mg/L  and  240  mg/ 

L,  respectively. 

These  mean  and  median  COD 
concentrations  are  within  the 
recommended  load  estimates  storm 
w'ater  runoff  firom  residential  and 
commercial  areas. *24  Therefore,  EPA 
does  not  believe  it  is  necessary  to 
impose  continued  monitoring  of  COD. 

•  Oil  and  grease-^-There  are  several 
sources  of  oil  and  grease  from  wood  and 
metal  furniture  and  fixture 
manufacturing  facilities.  These  sources 
include  unloading/loading  areas; 
vehicle/equipment  ifiaintenance  and 
cleaning;  and  outdoor  storage  of 
vehicles,  equipn^ent  and  castings.  Oil 
and  grease  emulsions  are  detrimental  to 
aquatic  organisms  and  inhabitants 
because:  (1)  deposition  of  oil  and  grease 
in  bottom  sediments  can  serve  to  inhibit 
normal  benthic  growths,  impacting  the 
aquatic  food  chain;  (2)  oil  and  grease 
emulsion  may  destroy  algae  or  other 
plankton;  (3)  oil  and  grease  emulsions 
may  adhere  to  the  gills  of  fish  exerting 

a  toxic  effect  to  fish;  and  (4)  water 
insoluble  components  damage  the 
plumage  and  coats  of  aquatic  animals 
and  fowls.  Floating  oil  may  reduce  the 
re-aeration  of  the  water  suHace,  and  in 
conjunction  with  emulsified  oil,  may 
interfere  with  photosynthesis.  In 
addition  to  environmental  impacts,  oil 
and  grease  impact  the  aesthetic  qualities 
of  water  by  forming  imsightly  suHace 

iMEPA.  December  1963.  "Results  of  the  National 
Urban  Runoff  Program." 


slicks  that  affect  water  beaches  and 
shorelines. 

Oil  and  grease  data  submitted  in  part 
2  applications  for  wood  and  metal 
furniture  and  fixture  manufacturing 
facilities  indicate  the  following: 

— ^The  mean  concentration  was  3.8  mg/ 

L 

— ^The  median  concentration  was  0.0 
mg/L 

— ^The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are 
below)  was  14  mg/L 
— ^The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are 
below)  was  33  mg/L. 

The  most  stringent  storm  water 
effluent  guidelines  establish  a  limit  of 
15  mg/L  of  oil  and  grease  in  a 
discharge.  123  The  part  2  data  indicates 
that  the  mean  and  median  concentration 
of  oil  and  grease  are  below  this  limit 
and,  therefore,  EPA  does  not  believe  it 
is  necessary  to  impose  continued 
monitoring  for  oil  and  grease. 

•  pH— pH  is  a  measure  of  the  acidity 
or  alkalinity  of  a  discharge.  On  the  pH 
scale  ranging  fi'om  zero  to  fourteen,  a 
value  of  seven  represents  neutral 
conditions  in  which  the  concentrations 
of  hydrogen  and  hydroxyl  ions  are 
equ^.  Values  of  pH  less  than  seven 
represent  acidic  conditions;  values 
greater  than  seven  represent  basic 
conditions. 

The  pH  level  is  easily  measured  and 
is  an  indication  of  potential 
environmental  impacts.  Storm  water 
discharges  with  pH  values  markedly 
different  from  the  pH  values  of  the 
receiving  stream  are  potentially 
detrimental  to  the  environment.  At 
outfalls  and  prior  to  complete  mixing  of 
storm  water  discharges  with  receiving 
waters,  a  zone  of  sudden  pH  change  can 
damage  or  kill  biota  engulfed  in  the 
zone  of  change.  Part  2  applications  firom 
wood  and  metal  furniture  and  fixture 
manufacturing  facilities  indicated  that 
less  than  5  percent  of  the  sampling 
facilities  reported  a  pH  below  6 
standard  imits. 

Data  submitted  for  part  2  of  the 
application  indicate  that  pH  levels  are 
generally  inside  the  permitted  range  for 
wastewater  discharges  imder  effluent 
limitation  guidelines.  Therefore,  EPA 
does  not  believe  continued  monitoring 
for  pH  is  justified. 

•  Toted  Suspended  Solids  (TSS)—TSS 
is  associated  with  wood  and  metal 
furniture  and  fixture  manufacturing 
facilities  because  some  sites  have 
exposure  to  significant  materials  like 
coal  piles  and  refuse  piles.  Many  part  2 
applications  have  indicated  the  source 

'M  Per  40  CFR  Part  419. 


of  high  TSS  levels  to  be  coal  pile  runoff 
and  runoff  firom  refuse  piles.  Suspended 
solids  increase  the  turbidity  of  water 
allowing  less  light  to  penetrate  the 
water,  thereby  reducing  photos)mthetic 
activity  of  aquatic  vegetation.  Over  time, 
total  suspended  solids  settle  out  to  form 
deposits  that  can  be  detrimental  to 
stream  environments.  These  deposits 
may  destroy  fauna  that  breed  and  grow 
in  or  near  the  bottoms  of  streams  and 
serve  as  food  for  fish  and  other  aquatic 
life.  The  deposits  can  also  blanket  and 
destroy  spawning  grounds  for  fish.  TSS 
data  submitted  in  &e  part  2  applications 
for  wood  and  metal  furniture  and  fixture 
manufacturing  facilities  indicate  the 
following: 

— ^Approximately  4  percent  of  the 
sampling  facilities  reported  TSS 
levels  almve  450  mg/L 
— ^The  mean  concentrations  for  grab  and 
composite  samples  were  188  mg/L 
and  143  mg/L,  respectively 
— ^The  median  concentrations  for  grab 
and  composite  samples  were  130  mg/ 
L  and  91  mg/L,  respectively 
— ^The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are 
below)  for  grab  and  composite 
samples  were  440  and  550, 
respectively 

— ^The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are 
below)  for  grab  and  composite 
samples  were  891  mg/L  and  900  mg/ 

L,  respectively. 

The  mean  and  median  concentrations 
for  TSS  are  inside  the  recommended 
load  estimates  for  runoff  from 
residential  and  commercial  areas.  *26  The 
high  TSS  levels  have  been  foxmd  to  be 
associated  with  facilities  that  indicated 
the  primary  source  of  TSS  to  be  coal 
pile  runoff  and  runoff  from  refuse  piles. 
Since  these  sources  of  storm  water 
contamination  are  addressed  elsewhere 
in  today’s  permit,  the  primary  source  of 
high  TSS  levels  will  be  controlled 
regardless  of  the  conditions  within  this 
section  of  today’s  permit.  Therefore, 
EPA  does  not  t^lieve  that  continued 
monitoring  for  TSS  is  necessary. 

•  Heavy  metals — ^EPAisnot 
proposing  to  require  monitoring  of 
metals  by  facilities  covered  under 
today’s  proposed  permit.  As  required  by 
40  CFR  122.26(g)  (ii)  and  (iii),  group 
applicants  were  only  required  to  sample 
for  metals  if  the  facility  knew  or  had 
reason  to  believe  it  would  be  expected 
in  the  discharge.  Few  facilities 
submitted  data  on  heavy  metals  even 
though  the  discharges  were  less  than  10 
ppb.  EPA  considers  any  high  heavy 
metals  values  to  be  atypical  of  those 

iMEPA.  December  1983.  "Results  of  the 
Nationwide  Uiban  Runoff  Program." 
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experienced  by  the  majority  of  wood 
and  metal  fumitme  and  fi^dure 
manufacturing  facilities.  Therefore,  EPA 
does  not  believe  it  is  necessary  to 
impose  monitoring  conditions  for  heavy 
metals. 

4.  Options  for  Controlling  Storm  Water 
Pollutants 

Certain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  from'industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
Exposure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented. 


inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
'  discharges. 

Part  1  group  application  data  indicate 
that  few  BMPs  have  been  implemented 
at  wood  and  metal  furniture  and  fixture 
manufacturing  facilities.  The  only  BMPs 
identified  in  the  part  1  applications 
Include:  closed  tanks,  dni^,  and  metal 
boxes;  and  partial  covering.  The  part  1 
data  submissions  did  not  indicate  the 
presence  of  any  traditional  BMPs,  such 
as  sedimentation  and  retention  ponds, 
or  diversion  dikes.  However,  the  group 
application  process  did  not  require  a 
description,  or  identification,  of 
traditional  BMPs,  only  the  identification 
of  material  management  practices  that 


limit  the  contact  between  storm  water 
and  significant  materials. 

Because  BMPs  described  in  the  part  1 
data  are  limited,  EPA  is  providing  an 
overview  of  supplementary  BMPs  for 
use  at  furniture  and  fixture 
manufactiiring  facilities.  However, 
inclusion  of  a  BMP  dted  does  not 
preclude  the  use  of  other  viable  BMP 
options.  Table  W-3  summarizes  BMP 
options  as  they  apply  to  wood  and  metal 
furniture  and  fixtxire  maniifacturing 
facilities.  Sources  of  BMP  information 
include:  “Sediment  and  Erosion 
Control:  An  Inventory  of  Current 
Practices— Draft,”  EPA,  April  20, 1990; 
“Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,”  EPA, 
September  1992  (EPA  832-R-92-006); 
and  “Erosion  &  Sediment  Control 
Handbook,”  Goldman  et  al.,  McGraw- 
Hill  Book  Company,  1986. 


Table  W-3.— Storm  Water  BMPs  for  Furniture  and  Fixture  Manufacturing  Facilities 


Activity  1 

Best  management  practices  (BMPs) 

Outdoor  unloading  and  loading . 

Confine  loading/unloading  activities  to  a  designated  area. 

Outdoor  material  storage  (including  waste  artd  par- 

Perform  all  loadlngAinloadlng  activities  in  a  covered  or  enclosed  area. 

Close  storm  drains  during  loadingAjnloading  activities  in  surrounding  areas. 

Avoid  loading/urtloading  materials  In  the  rain. 

Inspect  all  containers  (xk>r  to  loading/unloading  of  any  raw  or  spent  materials. 

Berm,  curb,  or  dike  loading/unioading  areas. 

Use  dry  dean-up  methods  instead  of  washing  the  areas  down. 

Train  employees  on  proper  loading/unloading  techniques. 

Confine  storage  of  raw  materials,  parts,  and  equipment  to  designated  areas. 

ticuiate  emission  management). 

j 

' 

Train  employees  on  proper  waste  control  and  disposal. 

Berm,  curb,  or  dike  any  areas  around  tanks. 

Ensure  that  all  containers  are  property  sealed  and  valves  closed. 

Inventory  all  raw  and  spent  materials. 

Inspect  air  emission  control  systems  regularly,  and  repair  or  replace  when  necessary. 

Store  wastes  In  covered,  leakproof  containers  (e.g.,  dumpsters,  drums). 

Store  wastes  in  erKlosed  and/br  covered  areas. 

1  Ensure  hazardous  and  solid  waste  disposal  practices  are  performed  in  accordance  with 

1  applicable  Federal,  State,  and  local  requirements. 

\  Ship  all  wastes  to  offsite  landfills  or  treatment  facilities. 

Sources:  NPDES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA,  March  18, 1991,  through  December  31, 1992,  and  EPA,  Office 
of  Water.  September  1992.  "Storm  Water  Management  for  iixiustrial  Activities:  DevelODing  Pollution  Prevention  Plans  and  Best  Management 
Practices.”  EPA  832-R-92-006. 


Many  of  the  BMPs  identified  in  Table 
W-3  are  reminders  of  good  or  preferred 
operating  procedures  that  are  intended 
to  limit  &e  exposure  of  significant 
materials  and  industrial  activities  to 
storm  water.  Facility  operators  should 
review  their  current  operations  and 
consider  implementing  these  BMPs  if 
they  are  applicable  to  &e  site  and 
reduce  storm  water  contamination. 

Since  none  of  the  facilities  within  the 
wood  and  metal  furniture  and  fixture 
manufacturing  sector  indicated  the 
presence  of  traditional  storm  water 
management  practices,  EPA  is  requiring 


the  participants  of  this  sector  to 
consider  the  implementation  of  storm 
water  diversions  and  sediment  control 
and  collection  structures. 

Discharge  diversions  provide  the  first 
line  of  defense  in  preventing  the 
contamination  of  ^scharges,  and 
subsequent  contamination  of  receiving 
waters  of  the  United  States.  Discharge 
diversions  are  temporary  or  permanent 
structures  installed  to  divert  flow,  store 
flow,  or  limit  storm  water  runon  and 
runoff. 

These  diversion  practices  have  several 
objectives.  First,  diversion  structiues 


can  be  designed  to  prevent  otherwise 
uncontaminated  (or  less  contaminated) 
water  from  crossing  disturbed  areas  or 
areas  containing  significant  amoimts  of 
contaminated  materials,  where  contact 
may  occur  between  runon  and 
significant  materials.  These  somce 
reduction  measures  may  be  particularly 
effective  for  preventing  imcontaminated 
discharges  from  contacting  exposed 
materials  and/or  reduce  the  flow  across 
disturbed  areas,  thereby  lessening  the 
potential  for  erosion.  Second,  diversion 
structures  can  be  used  to  collect  or 
divert  waters  for  later  treatment,  if 
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necessary.  The  usefulness  of  these 
control  measures  are  limited  by  such 
factors  as  the  size  of  the  area  to  be 
controlled  and  the  type  and  nature  of 
materials  exposed  and  precipitation 
events. 

Diversion  dikes,  curbs,  and  berms  are 
temporary  or  permanent  diversion 
structures  that  prevent  runoff  from 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  or  berms  may  be  used 
to  surroimd  and  isolate  areas  of  concern 
at  wood  and  metal  furniture 
manufacturing  faciUties,  and  divert  flow 
around  piles  of  significant  materials  in 
order  to  minimize  or  limit  offsite 
disch^es  of  contaminated  storm  water. 

Sediment  control  and  collection 
limits  movement  and  retains  sediments 
frnm  being  transported  offsite.  Several 
structured  collection  devices  have  been 
developed  to  remove  sediment  from 
runoff  before  it  leaves  the  site.  Several 
methods  of  removing  sediment  from  site 
nmoff  involve  diversion  mechanisms 
previously  discussed,  supplemented  by 
a  trapping  or  storage  device.  Structural 
practices  typically  involve  filtering 
diffuse  storm  water  flows  through 
temporary  structures  such  as  straw  bale 
dikes,  silt  fences,  brush  barriers  or 
v^etated  areas. 

However,  structural  practices  require 
periodic  removal  of  sediment  to  remain 
nmctional,  for  both  temporary  and 
permanent  structures.  As  such,  they 
serve  as  more  active-type  practices 
which  may  not  be  appropriate  for 
permanent  use  at  inactive  mines. 
However,  these  practices  may  be 
effectively  used  as  temporary  measures 
during  active  operation  and/or  prior  to 
the  final  implementation  of  permanent 
measures.  Temporary  structures 
include:  plastic  matting,  plastic  netting, 
and  erosion  control  blankets;  mulch- 
straw  or  wood  chips;  and  compaction. 
Permanent  sediment  control  and 
collection  structures  include:  sediment/ 
settling  ponds;  sediment  traps  or  catch 
basins;  and  vegetated  buffer  strips. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

All  facilities  subject  to  this  section 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
establishment  of  a  pollution  prevention 
plan  requirement  reflects  EPA’s 
decision  to  allow  operators  of  furniture 
and  fixtiure  manufacturing  facilities  to 
utilize  BMPs  as  the  BAT/BCT  level  of 
control  for  the  storm  water  discharges 
covered  by  this  section.  The 
requirements  included  in  pollution 
prevention  plans  provide  a  flexible 
framework  for  the  development  and 
implementation  of  site-specific  controls 


to  minimize  pollutants  in  storm  water 
discharges,  llus  approach  is  consistent 
with  the  approach  used  in  the  baseline 
general  permits  finalized  on  September 
9, 1992  (57  FR  41236).  EPA  believes  that 
pollution  prevention  is  the  most 
effective  approach  for  controlling 
contaminated  storm  water  discharges 
from  furniture  and  fixture 
manufactiuing  facilities.  Pollution 
prevention  plans  allow  the  operator  of 
a  facility  to  select  BMPs  based  on  site- 
specific  considerations  such  as:  facility 
size;  climate;  geographic  location; 
geology /hydrology;  &e  environmental 
setting  of  each  facility;  volume  and  type 
of  discharge  generated,  and  cvirrent 
BMPs.  This  flexibility  is  necessary 
because  each  facility  will  be  unique  in 
that  the  source,  type,  and  volume  of 
contaminated  surface  water  discharges 
will  differ  from  site  to  site. 

There  are  two  major  objectives  to  a 
poUution  prevention  plan:  (1)  to 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  associated  with  an  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  v\rith  industrial  activity  from 
a  facility.  Specific  requirements  for  a 
pollution  prevention  plan  for  fumitxire 
and  fixture  manufacturing  facilities  are 
described  below.  These  requirements 
must  be  implemented  in  addition  to  the 
pollution  prevention  plan  provisions 
discussed  previously,  or  any  other 
industry-specific  requirements  to  which 
the  facility  is  subject.  For  example, 
facilities  with  coal  piles  must  comply 
with  the  provisions  for  coal  pile  runoff, 
as  well  as  the  pollution  prevention 
requirements  for  the  furniture  and 
fixture  manufacturing  industry. 

a.  Description  of  potential  pollution 
sources.  Under  the  drainage 
reqxiirements,  the  site  map  must  show 
areas  where  the  following  activities,  if 
applicable,  take  place:  Fueling;  vehicle 
and  equipment  maintenemce  and/or 
cleaning;  loading  and  imloading; 
material  storage  (including  tanlu  or 
other  vessels  used  for  liquid  or  waste 
storage);  outdoor  material  processing; 
waste  treatment,  storage,  or  disposal; 
haul  roads;  access  roads;  and  rail  spurs. 

b.  Measures  and  controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  meeisures,  BMPs, 
and  other  controls  that  will  be 
implemented  at  the  facility.  The 
permittee  must  assess  the  applicability 
of  the  following  categories  of  BMPs  for 
their  site:  discharge  Aversions, 
drainage/storm  water  conveyance 


systems,  runoff  dispersions,  and  good 
housekeeping  measures.  In  addition, 
BMPs  include  processes,  procedures, 
schedules  of  activities,  prohibitions  on 
practices,  and  other  management 
practices  that  prevent  or  reduce  the 
discharge  of  pollutants  in  storm  water 
runoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
structural  control  or  BMP  is  appropriate 
for  the  facility  emd  how  each  will 
address  the  potential  sources  of  storm 
water  pollution.  The  plan  also  must 
include  a  schedule  specifying  the  time 
or  times  during  which  each  control  or 
practice  will  be  implemented.  In 
addition,  the  plan  should  discuss  ways 
in  which  the  controls  and  practices 
relate  to  one  another  and,  when  taken  as 
a  whole,  produce  an  integrated  and 
consistent  approach  for  preventing  or 
controlling  potential  storm  water 
contamination  problems. 

Under  the  preventive  maintenance 
requirements  of  the  pollution 
prevention  plan,  permittees  are  required 
to  develop  a  preventive  maintenance 
program  &at  includes  regular 
inspections  and  maintenance  of  storm 
water  BMPs.  The  maintenance  program 
requires  periodic  removal  of  debris  from 
discharge  diversions  and  conveyance 
systems.  These  activities  should  be 
conducted  in  the  spring,  after  snowmelt, 
and  during  the  fall  season.  Permittees 
already  controlling  their  storm  water 
runoff  with  impoimdments  or 
sedimentation  ponds  must  include  the 
maintenance  schedules  for  these  ponds 
in  the  pollution  prevention  plan. 

Under  the  inspection  requirements  of 
the  pollution  prevention  plan,  operators 
of  furniture  and  fixture  manufacturing 
fecilities  are  required  to  conduct 
quarterly  visual  inspections  of  BMPs 
and  materials  loading/imloading  areas. 
The  inspections  shall  include:  (1)  An 
assessment  of  the  integrity  of  storm 
water  discharge  diversions,  conveyance 
systems,  sediment  control  and 
collection  systems,  and  containment 
structures;  (2)  visual  inspections  of 
vegetative  B^^s  to  determine  if  soil 
erosion  has  occurred;  and  (3)  visual 
inspections  of  material  handling  and 
storage  areas  and  other  potentied  sources 
of  pollution  for  evidence  of  actual  or 
potential  pollutant  discharges  of 
contaminated  storm  water. 

The  visual  inspections  of  BMPs  and 
loading/imloading  areas  must  be  made 
at  least  once  in  each  designated  period 
during  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event.  Visual 
inspections  shall  be  conducted  in  each 
of  me  following  periods:  December  to 
February  (storm  water  runoff  or  snow 
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melt):  March  to  May  (storm  water 
runoff):  Jime  to  August  (storm  water 
runofi):  September  to  November  (storm 
water  runoff  or  snow  melt).  Visual 
inspections  shall  be  conducted  within 
the  first  60  minutes  of  when  the  runoff 
begins  discharging.  Results  from  the 
visual  inspection  must  be  maintained 
onsite  and  include  the  examination 
date,  time,  and  the  name  of  personnel 
conducting  the  visual  inspe^on. 

EPA  believes  that  this  quick  and 
simple  description  vdll  allow  the 
ermittee  to  assess  the  effectiveness  of 
is/her  plan  on  a  regular  basis  at  very 
little  cost.  The  examination  will  provide 
meaningful  results  upon  which  the 
facility  may  act  quicUy.  The  frequency 
of  this  visual  inspection  will  also  allow 
for  timely  adjustments  to  be  made  to  the 
pollution  prevention  plan.  If  a  BMP  is 
foimd  to  be  ineffective,  corrective  action 
must  be  implemented.  A  set  of  tracking 
or  follow-up  procedures  must  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 

The  visual  examination  is  intended  to 
be  performed  by  facility  staff.  This 
hands  on  inspection  will  also  enhance 
the  staffs  xmderstanding  of  the  storm 
water  problems  on  that  site  and  effects 
on  the  management  practices  that  are 
included  in  the  plan. 

Under  the  recordkeeping  and  internal 
reporting  procedures  of  the  pollution 
prevention  plan,  the  permittee  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 
The  plan  must  address  spills, 
monitoring  (if  applicable),  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  recorded  and 
the  date  of  their  corrective  action  noted. 
According  to  the  pollution  prevention 
plan  requirements,  the  permittee  must 
evaluate  the  appropriateness  of  each 
storm  water  BMP  that  diverts, 
infiltrates,  reuses,  or  otherwise  reduces 
the  discharge  of  contaminated  storm 
water.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (i.e.,  loading  emd 
xmloading  operations,  raw  material 
storage  piles  etc.)  to  be  controlled  by 
each  storm  water  management  practice. 

6.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 


exposed  to  precipitation,  does  not 
support  sampling  at  facilities  covered  by 
this  section  of  today’s  permit.  Based  on 
a  consideration  of  the  nature  of  BMPs 
typically  used  at  these  facilities,  and 
generally  low  pollutant  values  ^m  the 
application  data,  EPA  beheves  that  the 
pollution  prevention  plan  with  visual 
observations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

Quarterly  visual  inspections  of  a 
storm  water  discharge  from  each  outfall 
are  reqmred  at  wood  and  metal 
furniture  and  fixture  manxifacturing 
facilities.  The  inspection  must  be  of  a 
grab  sample  collected  from  each  storm 
water  outfall.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  fit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  fife  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conoucted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  December  to  February: 

March  to  May:  June  to  August: 
September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  observation 
include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 


the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands  on  inspection  will  enhance  the 
staffs  understanding  of  the  storm  water 
problems  on  that  site  and  effects  of  the 
management  practices  that  are  included 
in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
docxunent  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  monitoring  is  necessary  for 
wood  and  metal  furniture  and  fixture 
manufacturing  facifities.  EPA  believes 
that  between  quarterly  visual 
inspections  and  site  compliance 
evaluations  potential  sources  of 
contaminants  can  be  recognized, 
addressed  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
requirements,  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  peut  2  group  applications. 

X.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Printing 
and  Publishing  Facilities 

On  November  16, 1990  (55  FR  47990) 
EPA  promulgated  the  regulatory 
definition  of  “storm  water  discharge 
associated  with  industrial  activity.” 
This  definition  includes  point  source 
discharges  of  storm  water  from  eleven 
categories  of  facilities,  including  “.  .  . 
category  (xi)  facilities  classified  as 
Standard  Industried  Classification  (SIC) 
code  .  .  .  27.”  Under  this  SIC  code, 
facilities  eligible  for  coverage  under  this 
section  include: 

•  Book  Printing  (SIC  Code  2732). 

•  Commercial  Printing,  Lithographic 
(SIC  Code  2752). 

•  Commercial  Printing.  Gravure  (SIC 
Code  2754). 
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•  Commercial  Printing,  Not 
Elsewhere  Classified  (SIC  Code  2759). 

•  Platemaking  and  Related  Services 
(SIC  Code  2796). 

This  section  establishes  special 
condition  for  storm  water  discharges 
associated  with  industrial  activities  at 
printing  and  publishing  facilities.  The 
SIC  codes  of  these  fadUties  are  in 
category  (xi)  of  the  definition  of  storm 
water  discharges  assodated  with 
industrial  activity.  Storm  water 
discharges  firom  fadlities  in  this 
category  are  only  regulated  where 
predpitation  and  storm  water  nmon 
come  into  contad  with  areas  associated 
with  industrial  activities,  and 
significant  materials.  Significant 
materials  include,  but  are  not  limited  to, 
raw  materials,  waste  products,  finished 
products,  intermediate  products,  by¬ 
products,  and  other  materials  associated 
with  industrial  activities. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conduded  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(sl,  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sedor  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  indristrial  facility  fi'om  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

.  1.  Industry  Profile 

The  printing  and  publishing  industry 
is  composed  of  a  heterogeneous 
collection  of  over  38,000  companies  that 
range  in  size  from  a  few  employees  to 
several  thousand.  >2^  Some  companies 
are  involved  in  both  printing  and 
publishing,  while  others  are  exclusively 
one  or  the  other.  The  industrial 


>27  “Economic  Analysis  of  Proposed  Effluent 
Guidelines,  Printing  Industry.*'  Office  of  Planning 
and  Evaluation,  EPA.  August  1974. 


activities  of  these  facilities  are  similar, 
but  the  finished  products  vary.  The 
finished  products  include  magazines, 
newspapers,  books,  and  labels.  The 
printing  activities  covered  tmder  this 
section  occur  strictly  indoors,  and  are 
separated  into  distinct  operations.  They 
include  book  printing,  commercial 
printing  (lithographic  and  gravure),  and 
platemaking  for  printing  purposes.  The 
lithographic  printing  operation,  which 
is  based  on  the  premise  that  grease  and 
water  do  not  mix,  consists  of  a  printing 
plate  or  cylinder,  ink,  a  blanket  and 
paper.  Areas  on  the  printing  plate  which 
will  be  transferred  are  coated  with 
grease,  and  the  rest  of  the  plate  is  kept 
moist  with  water.  The  ink  adheres  to  the 
grease  and  is  repelled  by  the  water.  The 
printing  image  is  then  transferred  to  a 
blanket,  which  is  transferred  to  paper. 
The  gravure  printing  process  uses 
printing  plates  or  cylinders,  ink,  and 
paper.  In  the  gravure  process,  the  image 
is  engraved  on  the  printing  plate  or 
cylinder,  the  ink  is  then  picked  up  by 
the  engraved  cells  and  directly 
transferred  to  paper.  Other  printing 
methods  include  screen,  letter  press, 
and  flexographic  printing.  In  the 
platemaking  process,  plates  are  cut  from 
metal  (usually  steel),  formed,  engraved 
with  the  image,  and  coated  with  copper 
sulfate  or  chromic  acid.  The  plates  are 
later  used  in  the  printing  processes 
described  above. 

Aside  fi-om  the  specific  printing 
activities,  other  types  of  industrial 
activities  are  shared  by  facilities  covered 
under  this  section.  For  example,  the 
majority  of  these  facilities  have  outdoor 
material  handling  and  storage  activities, 
and  share  the  same  types  of  raw  and 
waste  materials. 

The  primary  raw  materials  utilized  by 
this  industry  group  include  paper 
(including  wax  paper  and  card  stock  at 
some  facilities),  printing  inks 
(hydrocarbon  based,  solvent  based),  and 
solvents.  Other  raw  materials  include 
steel  (for  facilities  which  manufacture 
printing  plates),  toner,  paints, 
lubricating  fluids,  fuels,  coating 
materials,  and  adhesives/glues.  The 
aper  products  are  stored  indoors 
ecause  exposure  to  precipitation  would 
destroy  the  quality.  The  other  raw 
materials  arrive  at  the  facilities  in  drums 
and  either  remain  in  the  drums  or  are 
stored  in  abovegroxmd  or  undergroimd 
tanks,  depending  on  the  facilities’  space 
and  primary  activity.  The  outdoor 
storage  areas  for  drums  are  sometimes 
covered,  but  when  the  drums  are 
directly  exposed  to  precipitation,  the 
storage  areas  are  diked.  Within  the 
facilities,  drums  are  stored  on  wooden 
pallets  or  skids,  which  may  become 
contaminated  from  spills  of  the  stored 


materials.  After  use  the  pallets  and  skids 
are  stored  outside  for  disposal  and  have 
the  potential  to  contaminate  storm  water 
discharges. 

The  wastes  produced  firom  the 
printing  process  are  both  nonhazardous 
and  hazardous.  Hazardous  wastes 
including  ink  wastes,  solvent  wastes, 
and  waste  chromic  and  sulfuric  acid. 
These  wastes  are  generated  in  small 
quantities  at  some  of  the  facilities 
within  this  industrial  group.  Solvent 
wastes  results  firom  cleaning  of  printing 
plates  and  metal  cutting  operations.  Ink 
wastes  are  generated  from  the  cleaning 
of  printing  plates  and  firom  excess  ink 
used  in  printing.  Chromic  and  sulfuric 
acid  wastes  are  generated  from  facilities 
which  manufacture  and  coat  rotogravure 
printing  plates. 

Nonhazardous  wastes  from  this 
industry  group  include  waste  paper, 
paper  dust,  scrap  steel,  and  used 
wooden  pallets.  All  of  these  waste 
materials  have  the  potential  to  pollute 
storm  water  discharges. 

Significant  materials  exposed  to  storm 
water  at  these  facilities  consist  of  raw 
materials  and  waste  materials.  They 
include  solvents  (toluene,  xylene, 
acetone,  1,1,1-trichloroethane),  fuels 
(gasoline  and  diesel),  inlcs,  metal, 
lubricating  oils,  pallets,  copper, 
chromium,  acids  (sulfuric  and  chromic), 
oil  and  grease,  and  waste  paper.  Some 
of  these  materials  are  directly  exposed 
to  storm  water,  while  others  are 
potentially  exposed  due  to  covering. 
Pollutants  of  concern  include  TSS,  pH, 
heavy  metals,  oil  and  grease,  and  COD. 

Material  handling  activities  such  as 
loading  and  unloading  areas,  and  liquid 
transfer  (solvents  from  outdoor  storage 
tanks  to  facility)  may  be  exposed  to 
storm  water  discharges.  Exposure  of 
these  areas  to  storm  water  may  be 
minimized  by  covering  of  the  shipping/ 
receiving  and  liquid  transfer  areas. 

For  those  facilities  engaged  in  fueling 
and  vehicle  maintenance,  gasoline  and 
diesel  fuel  eue  frequently  stored 
outdoors  in  aboveground  storage  tanks 
and  drums.  Most  vehicles  and 
equipment  require  oil,  hydraulic  fluids, 
antifreeze,  and  other  fluids  that  may 
leak  and  contaminate  storm  water 
discharges. 

2.  Pollutants  Found  in  Storm  Water 
Discharges  From  Printing  and 
Publishing  Facilities 

The  impact  of  industrial  activities  on 
storm  water  discharges  at  printing  and 
publishing  facilities  will  vary.  Factors  at 
a  site  which  influence  the  water  quality 
include  geographic  location, 
hydrogeology,  the  industrial  activities 
exposed  to  storm  water  discharges,  the 
facility’s  size,  the  types  of  pollution 
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prevention  measures/best  management 
practices  in  place,  and  the  type, 
duration,  and  intensity  of  storm  events. 
Taken  together  or  separately,  these 
factors  determine  how  polluted  the 
storm  water  discharges  will  be  at  a  given 
facility.  Additionally,  pollutant  sources 


other  than  storm  water,  such  as  illicit 
connections, >3s  spills,  and  other 
improperly  dumped  materials,  may 
increase  the  pollutant  loading 
discharged  into  Waters  of  the  United 
States.  Table.X-1  lists  ind\istrial 
activities  that  commonly  occur  at 


printing  and  publishing  facilities,  the 
pollutant  sources  at  these  facilities,  and 
the  pollutants  associated  with  these 
activities.  Table  X-1  identifies  heavy 
metals,  oil  and  other  parameters  as 
potential  pollutants  of  concern 
associated  with  printing  and  publishing 
facilities. 


Table  X-1.— Description  of  Industrial  Activities,  Potential  pollutant  Sources,  and  assooated 

'  Pollutants  Lu.ia 


Activity 

Pollutant  source 

Pollutant 

Plate  preparation  . 

Using  ink  (lithography,  letterpress,  screen  printing, 
flexography),  etch  baths,  applying  lacquer. 

SolvenL  Heavy  metal,  toxic  waste  ink  with  solvents 
chromium,  iMd. 

Printing . . . 

Using  Ink  (lithography,  letterpress,  screen  printing, 
flexography),  gravure. 

Heavy  metal  waste  (dust  and  sludge),  ink— sludges 
with  chromium  or  leeKl,  ink— toxic  wastes  wim 
metals,  solvents. 

Clean  up  . 

Used  plates:  type,  die,  press  blankets  and  rollers  .... 

Ink— toxic  wastes  with  metals,  solvents. 

Stencil  preparation  for  screen  print¬ 
ing. 

Lacquer  stencil  film,  photoemulsion,  blockout 
(screen  filler). 

Solvents,  photographic  processing  wastes. 

Material  handRrtg:  Transfer,  stor¬ 
age,  disposal. 

Spills  and  leaks  from  material  handling  equipment ... 

Spills  and  leaks  from  aboveground  tanks  . 

Solvents;  trash;  petroleum  products . 

Fuel,  oH,  heavy  metals. 

Fuel,  oil,  heavy  metals,  material  being  stored. 

Heavy  metals,  spent  solvents,  oil. 

Photoprocessirtg . 

Developing  negatives  and  prints . 

Heavy  metals,  spent  solvents. 

•  EPA,  Polliition  Prevention  Programs,  Opportunities  in  Printing.  Philadelphia,  PA  October  1990. 

u  Unh^rsity  of  Pittsburgh  Trust  Center  for  Hazardous  Materials  Research  Fact  Sheet  Pollution  Prevention:  Strategies  for  the  Printing  Industry. 
EPA,  Resource  Cori^rvation  and  Recovery  Act  (RCRA)  document.  Does  Your  Business  Produce  Hazardous  Waste  as  Many  Small  B(^ 
nesses  Do.  Printing  and  Allied  Industries.  EPA^0-SW-9C^27g,  April  15, 1990. 


Part  2  group  application  data  that  was 
statistically  summarized  indicated  large 
variations  in  the  minimum  and 
maximum  values  reported  for  each  of 
the  eight  conventional  pollutants 
monitored: 

•  Oil  and  grease  samples  ranged  from 
0.0  mg/1  to  98  mg/L. 

•  Grab  sample  values  for  Total 
Suspended  Solids  (TSS)  ranged  from  0.0 
mg/1  to  660  mg/L. 


•  Grab  samples  for  Chemical  Oxygen 
Demand  (COD)  ranged  from  0.0  mg/1  to 
231  mg/L. 

The  remaining  conventional 
pollutants  sampled  also  varied  in  their 
minimum  and  maximum  values; 
however,  the  values  were  typically  low 
relative  to  other  sectors  in  tc^ay’s 
proposed  permit.  EPA  believes  that  the 
high  levels  of  pollutants  at  some 
facilities  are  atypical  to  those 


experienced  by  the  majority  of  printing 
and  publishing  facilities.  Table  X-2 
shows  the  sampling  results  for  the 
conventional  pollutants  that  were 
statistically  analyzed  by  EPA.  This  table 
lists  the  minimum  and  maximum 
values,  means,  medians,  95th 
percentiles,  99th  percentiles,  and  the 
total  number  of  samples  analyzed  for 
each  of  the  conventional  pollutants. 


12*  Illicit  connections  are  contributions  of 
unpermitted  non>stonn  water  discharges  to  storm 
sewers  from  any  number  of  sources  including 
Improper  connectioiu,  dumping  or  spills  from 
industrial  facilities,  commercial  establishments,  or 


residential  dwellings.  The  probability  of  illicit 
connections  at  fricilities  manufacturing 
transportation  equipment,  industrial  or  commercial 
machinery  is  low  but  it  may  be  applicable  at  some 
operations. 


f 


Table  X-2.— Statistics  for  Conventional  PoauTANTS  in  Storm  Waters  (mg/L.  except  as  noted) 
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3.  Options  for  Controlling  Pollutants. 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  die 
technology-based  standards  of  the  Clean 
Water  Act  [Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology)].  The  Agency  does  not 
believe  that  it  is  appropriate  to  establish 
specific  numeric  effluent  limitations  or 
a  specific  design  or  performance 
standard  in  this  section  for  storm  water 
discharges  associated  with  industrial 
activity  from  facilities  which 
manufacture  transportation  equipment, 
industrial  or  commercial  machinery  to 
meet  BAT/BCT  standards  of  the  Clean 
Water  Act  Instead,  this  section 
establishes  requirements  for  the 
development  and  implementation  of 
site-specific  storm  water  pollution 
prevention  plans  consisting  of  a  set  of 
Best  Management  Practices  (BMPs)  that 
are  sufficiently  flexible  to  address 
different  sources  of  pollutants  at 
different  sites. 

Certain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  from  industrial  a^vities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 


exposure  minimization  practices. 
E^ostire  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  the  volume  of  the 
flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  Facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  faciUty,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 


source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
printing  and  publishing  facilities. 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  facilities.  Less  than  10  percent 
of  the  sampling  subgroup  reported  that 
they  store  some  materials  indoors;  less 
than  10  percent  store  hazardous  wastes 
under  roof,  and  less  than  5  percent 
cover  drums  or  have  sealed  drums. 
However,  45  percent  of  the  subgroup 
utilize  some  type  of  covering;  45  percent 
implement  good  housekeeping 
practices;  and  over  40  percent  have 
training  on  pollution  prevention. 

The  measures  commonly  used  to 
reduce  pollutants  in  storm  water 
discharges  associated  with  printing  and 
publishing  facilities  are  generally 
simple  and  easy  to  implement.  Table  X- 
3  identifies  best  management  practices 
(BMPs)  associated  with  different 
activities  that  routinely  occtir  at  printing 
and  publishing  facilities. 


Table  X-3.— General  Storm  Water  BMPS  for  Printing  and  Publishing  Facilities  l  ui.  w 


Best  management  practices  (BMPs) 


Plate  preparation . . .  Use  aqueous-developed  lithographic  plates  or  wipe-on  plates. 

Printing  .  Use  press  wipes  as  long  as  possible  before  discarding  or  laurKfering;  dirty  ones  for  the  first  pass,  clean 

ones  for  the  second  pass. 

Squeeze  or  centrifuge  solvent  out  of  dirty  rags. 

Set  up  an  in-house  dirty  rag  cleaning  operation  If  warranted  or  sent  to  approved  industrial  laundries,  if 
available. 

Dedicated  press  for  inks  with  hazardous  pigments/solvents. 

Segregate  used  oil  from  solvents  or  other  materials. 

Use  water-based  inks  in  gravure  and  flexographic  printing  process. 

Clean  up . . .  Label  sinks  as  to  proper  disposal  of  liquids. 

Keep  equipment  in  g^  condition. 

Use  doctor  blades  and  squeegees  to  remove  as  much  ink  as  possible  prior  to  cleaning  with  solvent  and 
rags. 

Control  solvent  use  during  equipment  cleaning,  use  only  what  you  need. 

Designate  special  areas  ^  draining  or  replacing  fluids. 

Substitute  nontoxic  or  less  toxic  cleaning  solvents. 

Recover  waste  solvents  orrsite  with  bat^  distillation  if  warranted  or  utilize  professional  solvent  recyders. 
Centralized  liquid  solvent  cleaning  in  one  location. 

Have  refresher  courses  in  operating  and  safety  procedures. 

Stencil  preparation  for  screen  print-  Recapture  excess  ink  from  dikscreen  process  before  washing  the  screen  to  decrease  amount  of  ink  used 
ing.  and  cleaning  emulsion  used. 


Material  Handling  and  Storage  Store  containerized  materials  (fuels,  paints,  inks,  solvents,  etc.)  in  a  protected,  secure  location  and  away 
Areas.  I  from  drains. 

Store  reactive,  ignitable,  or  flammable  liquids  In  compliance  with  the  local  fire  code. 

Identify  potentially  hazardous  materials,  their  characteristics,  and  use. 

Eliminate/reduce  exposure  to  storm  water. 

Control  excessive  purchasing,  storage,  and  handling  of  potentially  hazardous  materials. 

Keep  records  to  identify  quantity,  receipt  date,  senrice  life,  users,  and  disposal  routes. 

Secure  and  carefully  monitor  hazardous  materials  to  prevent  theft,  vetndalism,  and  misuse  of  materials. 
Educate  personnel  for  proper  storage,  use,  cleanup,  and  disposal  of  materials. 

Maintain  good  int^rity  of  all  storage  tanks. 

Inspect  storage  tanks  to  detect  potential  leaks  arxl  perform  preventive  maintenarK:e. 

Provide  sufficient  containment  for  outdoor  storage  areas  for  the  larger  of  either  10  percent  of  the  volume 
of  ail  containers  or  1 10  percent  of  the  volume  of  the  largest  tank. 
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Table  X-3.— General  Storm  Water  BMPS  for  Printing  and  Pubushing  Facilities  l  il  ul  «v_<;ontinued  . 


Activity 

Boot  managemern  practices  (BMPs) 

Use  temporary  containment  where  required  by  portable  drip  pans. 

Use  spin  troughs  for  drums  with  taps. 

Train  employ^  on  proper  fling  and  transfer  procedures. 

inspect  piping  systems  (fripes,  pumps,  flanges,  coupUngs,  hoses,  valves)  for  failures  or  leaks. 

Handle  solvents  in  desigtiated  areas  away  from  dredns,  ditches,  and  surfstoe  waters.  Locate  designated 
areas  preferably  indoors  or  under  a  shed. 

If  spills  occur, 

•  Stop  the  source  of  the  spU  immediately. 

•  Contain  the  liquid  unfll  cleanup  Is  oom^te. 

•  Deploy  oil  containment  booms  if  the  s^  may  reach  the  water. 

•  Cover  the  spW  with  absorbent  material. 

•  Keep  the  area  wefl  ventieded. 

•  Dispose  of  cleanup  materials  properly- 

•  Do  not  use  emulsifier  or  dispersant 

‘ERA.  Pollution  Prevenllon  Programs,  Opportunities  in  Printing.  Phiiadeiphia.  PA.  October  1990. 

•*  Universily  of  PittrtKjrgh  Tnrst  Center  for  Hazardous  Materials  Research  Fact  Sheet.  PoNution  Prevention:  Strategies  for  the  Printing  Industry. 
uEPA,  Resource  Conservation  and  Recovery  Act  (RCRA)  documerd.  Does  Your  Business  Produce  Hazardous  Waste  as  Many  small  BueL 
nesses  Do.  Printing  and  AMied  Industries,  EPA^0-SW-9(V-627g.  April  15. 1990. 
i«NPOES  Storm  water  Group  Applications— Part  1.  Received  By  EPA  March  18, 1991  through  December  31, 1992. 


4.  Special  Conditions 

There  are  no  additional  requirements 
tinder  this  section  other  than  those 
stated  in  VLB.  of  today’s  fact  sheet. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  printing 
and  publishing  faciUties.  The 
requirements  included  in  the  pollution 
prevention  plans  provide  a  flexible 
framework  for  the  development  and 
implementation  of  site-specific  controls 
to  minimize  the  pollutants  in  storm 
water  discharges.  This  flexibility  is 
necessary  because  each  fecility  is 
unique  in  that  the  source,  type,  and 
voliune  of  contaminated  storm  water 
discharge  will  vary  from  site  to  site. 

Under  today’s  proposed  permit,  all 
facilities  must  prepare  and  implement  a 
storm  water  pollution  prevention  plan. 
The  pollution  prevention  plan 
requirement  reflects  EPA’s  decision  to 
allow  operators  of  printing  and 
publishLig  facilities  to  utilize  BMPs  as 
the  BAT/BCT  level  of  control  for  the 
storm  water  discharges  covered  by  this 
section.  The  pollution  prevention  plan 
requirements  in  this  section  are 
consistent  with  EPA’s  storm  water 
general  permits  finalized  on  September 

9. 1992  (57  FR  41236),  and  September 

25. 1992  (57  FR  44438),  for  discharges 
in  nonauthorized  NPDES  States. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  associate  with  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 


practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
associated  with  indiistrial  activity  from 
a  facility. 

Specific  requirements  for  a  pollution 
prevention  plan  for  printing  and 
publishing  facilities  are  described 
below.  These  requirements  must  be 
implemented  in  addition  to  the  baseline 
pollution  prevention  plan  provisions 
discussed  previously. 

a.  Contents  of  the  plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  aid  operatms  of  printing  and 
publishing  facilities  to  evaluate  all 
potential  prevention  sources  at  a  site, 
and  assist  in  the  selection  and 
implementation  of  appropriate  measures 
designed  to  prevent,  or  control,  the 
discharge  of  pollutants  in  storm  water 
runoffl  EPA  has  developed  guidance 
entitled  Storm  Water  K^agement  for 
Industrial  Activities:  ’’Developing 
Pollution  Prevention  Plans  and  B^ 
Management  Practices,”  EPA,  1992, 
(EPA  832-R-92-006)  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 

(1)  Description  of  potential  pollutant 
sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  pollutants  to  storm  water 
runoff  or,  during  periods  of  dry  weather, 
resiilt  in  dry  weatiier  flows.  T^ 
assessment  of  potential  storm  water 
pollutant  source  will  support 
subseqrient  efforts  to  identify  and  set 
priorities  for  necessary  changes  iiL 
materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  structuml 
and  nonstructural  control  techniques. 


Plans  must  describe  the  foliowing 
elements: 

(a)  Site  map — The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structu:^  and 
nonstructural  features  that  control 
pollutants  in  storm  water  runoff  and 
process  wastewater  discharges,  surface 
water  bodies  (including  wetlands), 
places  where  significant  materials  >^9  are 
exposed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the 
effective  date  of  tMs  permit  The  map 
must  also  indicate  the  direction  of  storm 
water  flow.  An  outline  of  the  drainage 
area  for  each  outMl  must  be  provided; 
and  the  location  of  each  outfall  and 
monitoring  points  must  be  indicated. 

An  estimation  of  the  total  site  acreage 
utilized  for  each  industrial  activity  (e.g., 
storage  of  raw  materials,  waste 
materials,  and  used  equipment)  must  be 
provided.  These  areas  include  liquid 
storage  tanks,  stockpiles,  holding  bins, 
used  eqiiipment,  and  empty  drum 
storage.  These  areas  are  considered  to  be 
significant  potential  sources  of 
pollutants  at  printing  and  publishing 
facilities. 


n*SigaificantmatOTials include,*'*  *  *butlaie] 
not  limited  to;  raw  materials,  fuels,  materials  such 
as  solrantB,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products:  *  *  * 
hazardous  substances  desisted  under  section 
101(14)  of  CERCLA;  any  chemical  faciiities  are 
tequir^  to  report  pursuant  to  section  313  of  Title 
in  of  SARA;  fertilizers;  pesticides;  and  %raste 
products  such  as  ashes,  slag,  and  sludge  that  have 
toe  potential  to  be  released  nvito  storm  water 
discharge.*'  (40  CFR  122.26(bHl2)).  Significant 
materials  commonly  found  at  transporiation 
equipment  indust^  or  commerci^  machinery 
mannfacturing  facilities  include  raw  and  scrap 
metals;  solvents;  used  equipment  petroleum  based 
products;  waste  materials  or  by-prMucts  used  ot 
created  1^  the  facility. 
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(b)  Inventory  of  exposed  materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  to  identify  significant  materials  that 
are  or  may  be  exposed  to  storm  water 
discharges.  The  inventory  must  address 
materials  that  within  3  years  prior  to  the 
effective  date  of  this  permit  have  been 
handled,  stored,  processed,  treated,  or 
disposed  of  in  a  maimer  to  allow 
exposure  to  storm  water.  Findings  of  the 
inventory  must  be  documented  in  detail 
in  the  pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 
disposal;  practices  used  to  minimize 
contact  of  materials  with  precipitation 
and  nmoff;  existing  structural  and 
nonstructural  controls  that  reduce 
pollutants  in  storm  water;  existing 
structural  controls  that  limit  process 
wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  waters  or  through 
a  separate  storm  sewer  system.  The 
description  must  be  updated  whenever 
there  is  a  significant  change  in  the  type 
or  amounts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Significant  spills  and  leaks — ^The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
the  permit.  Significant  spills  include, 
but  are  not  United  to,  releases  of  oil  or 
hazardous  substances  in  excess  of 
reportable  quantities  under  Section  311 
of  CWA  (see  40  CFR  110.10  and  117.21) 
or  Section  102  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of  ' 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance. 

(d)  Non-storm  water  discharges — ^Each 
pollution  plan  must  include  a 
certification,  signed  by  an  authorized 
individual,  that  discharges  horn  the  site 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water,  the  results 
of  any  test  and/or  evaluation  conducted 
to  detect  such  discharges,  the  test 
method  or  evaluation  criteria  used,  the 
dates  on  which  tests  or  evaluations  were 
performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  any  non-storm 
water  discharges. 

(e)  Sampling  data — ^Any  existing  data 
describing  the  quality  or  quantity  of 


storm  water  discharges  from  the  facility 
must  be  summarized  in  the  plan.  The 
description  should  include  a  discussion 
of  the  methods  used  to  collect  and 
analyze  the  data.  Sample  collection 
points  should  be  identified  in  the  plan 
and  shown  on  the  site  map. 

(f)  Summary  of  potential  pollutant 
sources — The  description  of  potential 
pollutant  sources  should  clearly  point  to 
activities,  materials,  and  physical 
features  of  the  focility  that  have  a 
reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  activities, 
materials,  or  features  must  be  addressed 
by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 
operator  must  consider  the  following 
activities;  raw  materials  (liquid  storage 
tanks,  stockpiles,  holding  bins),  waste 
materials  (empty  drum  storage),  and 
used  equipment  storage  areas.  The 
assessment  must  list  any  significant 
pollutant  parameter(s)  (i.e.,  total 
suspended  solids,  oil  and  grease,  etc.) 
associated  with  each  source. 

(2)  Measures  and  controls.  Permittees 
must  select,  describe,  and  evaluate  the 
pollution  prevention  measures,  BMPs, 
and  other  controls  that  will  be 
implemented  at  the  facility.  Source 
reauction  measures  include  preventive 
maintenance,  spill  prevention,  good 
housekeeping,  training,  and  proper 
materials  management  If  source 
reduction  is  not  an  option.  EPA 
supports  the  use  of  source  control 
measures.  These  include  BMPs  such  as 
material  covering,  water  diversion,  and 
dust  control.  If  source  reduction  or 
source  control  are  not  available,  then 
recycling  or  waste  treatment  are  other 
alternatives.  Recycling  allows  the  reuse 
of  storm  water,  while  treatment  lowers 
pollutant  concentrations  prior  to 
discharge.  Since  the  majority  of  printing 
and  publishing  activities  occurs 
indoors,  the  BMPs  identified  above  are 
geared  towards  only  those  activities 
occurring  outdoors  or  otherwise  have  a 
potential  to  contribute  pollutants  to 
storm  water  discharges. 

Pollution  prevention  plans  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  oi  the  potential 
pollutant  sources  will  be  addressed. 
Plans  must  identify  the  time  during 
which  controls  or  practices  will  be 
implemented,  as  well  the  effect  the 
controls  or  practices  will  have  on  storm 
water  discharges  from  the  site.  At  a 
minimum,  the  measures  and  controls 
must  address  the  following  components: 

(a)  Good  housekeeping— Permittees 
must  describe  protocols  established  to 
reduce  the  possibility  of  mishandling 


chemicals  or  equipment  and  training 
employees  in  good  housekeeping 
tecWques.  Specifics  of  this  plan  must 
be  communicated  to  appropriate  plant 
personnel 

(bj  Preventive  maintenance — 
Permittees  are  required  to  develop  a 
preventive  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs. 
Inspections  should  assess  the 
effectiveness  of  the  storm  water 
pollution  prevention  plan.  They  allow 
facility  personnel  to  monitor  tbe 
components  of  the  plan  on  a  regular 
basis.  The  use  of  a  ^ecklist  is 
encouraged,  as  it  will  ensure  that  all  of 
the  appropriate  areas  are  inspected  and 
provide  documentation  for 
recordkeeping  purposes. 

(c)  Spill  prevention  and  response 
proceaures— Permittees  are  required  to 
identify  proper  material  handlLag 
procedures,  storage  requirements, 
containment  or  diversion  equipment, 
and  spill  removal  procedures  to  reduce 
exposure  of  spills  to  storm  water 
discharges.  Areas  and  activities  which 
are  high  risics  for  spills  at  printing  and 
publishing  facilities  include  raw 
material  unloading  and  product  loading 
areas,  material  storage  areas,  and  waste 
management  areas.  These  activities  and 
areas  and  their  drainage  points  must  be 
described  in  the  plan. 

(d)  Inspections — Qualified  personnel 
must  inspect  designated  equipment  and 
areas  of  the  facility  at  the  proper 
intervals  specified  in  the  plan.  The  plan 
should  identify  areas  which  have  the 
potential  to  pollute  storm  water  for 
periodic  Inspections.  Records  of 
infections  must  be  maintained  onsite. 

(e)  Employee  training— Permittees 
must  describe  a  program  for  informing 
and  educating  personnel  at  all  levels  of 
responsibility  of  the  components  and 
go^  of  the  storm  water  pollution 
prevention  plan.  A  scheaule  for 
conducting  this  training  should  be 
provided  in  the  plan.  V\^ere 
appropriate,  contractor  personnel  must 
also  be  trained  in  relevant  aspects  of 
storm  water  pollution  prevention. 
Topics  for  employee  tiWing  should 
indude  good  housekeeping,  materials 
management  and  spill  response 
procedures. 

(f)  Recordkeeping  and  internal 
reporting  proc^ures — Permittees  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 
This  includes  the  success  and  failure  of 
BMPs  implemented  at  the  fadlity. 

(g)  Sedument  and  erosion  control — 
Permittees  must  identify  areas,  due  to 
topography,  activities,  soils,  cover 
materials,  or  other  factors  that  have  a 
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high  potential  for  soil  erosion.  Measures 
to  eliminate  erosion  must  be  identified 
in  the  plan. 

(h)  Management  of  runoff— Permittees 
must  provide  an  assessment  of 
traditional  storm  water  management 
practices  that  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  so  as  to 
reduce  the  discharge  of  pollutants. 

Based  on  this  assessment,  practices  to 
control  runoff  fi-om  these  areas  must  be 
identified  and  implemented  as  required 
by  th^lan. 

(3)  (Comprehensive  site  compliance 
evaluation.  The  storm  water  pollution 
prevention  plan  must  descril^  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to:  (1)  Confirm  the  acoiracy  of 
the  description  of  potential  sources 
contained  in  the  plan,  (2)  determine  the 
effectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  must  be  conducted  once  a 
year  for  printing  and  publishing 
facilities.  The  individual(s)  who  will 
conduct  the  inspections  must  be 
identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Inspection  reports  must  be 
retained  for  at  least  3  years  after  the  date 
that  the  permit  expires. 

Based  on  the  results  of  each 
inspection,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measiires 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  never  more 
than  12  weeks  after  completion  of  the 
inspection. 

6.  Numeric  Effluent  Limitation 

There  are  no  additional  requirements 

under  this  section  other  than  those 
stated  in  Part  VI.F.  of  today’s  fact  sheet. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2. 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  printing  and 
publishing  facilities.  Based  on  a 
consideration  of  the  BMPs  typically 
used  at  these  facilities,  and  generally 
low  pollutant  values  from  the 
application  data,  EPA  believes  that  the 


pollution  prevention  plan  with  visual 
observations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resovirces  on  developing  and 
implementing  the  pollution  prevention 
plan. 

Quarterly  visual  inspections  of  a 
storm  water  discharge  firom  each  outfall 
are  required.  The  inspection  must  be  of 
a  grab  sample  collected  fi'om  each  storm 
water  outfdl.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  tvubidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt;  December  to  February; 

March  to  May;  J\me  to  August; 
September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  observation 
include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  permittees 
to  determine  the  effectiveness  of  their 
plan  on  a  regular  basis  at  very  little  cost. 
Although  the  visual  examination  caimot 
assess  &e  chemical  properties  of  the 
storm  water  discharged  from  the  site, 
the  examination  will  provide 
meaningful  results  upon  which  the 
facility  may  act  quicUy.  The  frequency 
of  this  visual  inspection  will  also  allow 
for  timely  adjustments  to  be  made  to  the 
plan.  If  BMPs  are  performing 
ineffectively,  corrective  action  must  be 
implemented.  A  set  of  tracking  or 
follow-up  procedures  must  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 


The  visual  examination  is  intended  to 
be  performed  by  members  of  the 
pollution  prevention  team.  This  hands- 
on  inspection  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  &at  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  coiirse  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  eled^cal  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  printing  and  publishing 
facilities.  EPA  beliqves  that  between 
quarterly  visual  inspections  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  be 
recognized,  addressed,  and  then 
controlled  with  BMPs.  In  determining 
the  monitoring  requirements,  EPA 
considered  the  natvire  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

8.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.X.7.  of  today’s  proposed  permit. 

a.  Annual  monitoring  requirements. 
During  the  period  begiiming  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit, 
permittees  covered  by  this  section  must 
monitor  for  the  storm  water  parameters 
identified  in  Table  X-4.  Monitoring 
should  occur  at  least  aimually  (once  per 
year)  except  as  provided  in  \^.E.7. 
(Sampling  Waiver)  and  VI.E.6. 
(Representative  Discharge).  In  addition 
to  me  parameters  listed  below,  the 
permittee  shall  provide  the  date  and 
duration  (in  hoiirs)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
which  generated  the  sampled  runoff;  the 
dmration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 
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Table  X-4.— Storm  Water  Discharge  Monttorinq  Requirements  Including  Parameters,  Units,  Frequency, 

AND  Sample  Type 


Parametof 

Unit 

Frequency 

Sannple  type* 

Totsy  Flow  . . . . . . . 

Mon 

1/yaar  . 

on  &  Grease  . . .  . . . . . . . . . . 

mg/l  . 

fin  . 

Grab 

Total  Recoverable  Zinc . . . . . . . . . . . 

. 

<Jo  .  . 

Do 

Total  Suspandad  Solids  (TSS) . 

mg/L  ... 

dn 

Da 

pH  . _ . .!. . . . . 

Standard  units ... 

rtft . 

Do 

Total  Recoverable  Copper . . . . . 

mg/L . . . . 

— rto  - - 

Do. 

'  The  grab  sample  shall  be  collected  in  the  first  30  minutes  of  the  discharge  or  as  soon  thereafter  as  practical,  but  not  to  exceed  60  minutes. 


b.  Sample  type.  All  samples  shall  be 
collected  firom  the  discharge  resulting 
from  a  storm  event  that  is  greater  than 
0.1  inches  in  magnitude  and  that  occurs 
at  least  72  hours  horn  the  previously 
measrirable  (greater  than  0.1  inch 
rainfall)  storm  event  The  grab  sample 
shall  be  taken  during  the  &st  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  during  the  first  30 
minutes  was  impracticable. 

c.  Reporting:  when  to  submit. 
Permittees  that  are  required  to  conduct 
sampling  pursuant  to  XI.X.7.a.  shall 
monitor  samples  collected  during  the 
sampling  period  from  January  to 
December.  Such  permittees  shall  submit 
mcmitoring  results  obtained  during  the 
reporting  period  running  from  January 
to  Decemlrar  on  Discharge  Monitoring 
Report  Fonn(s)  postmarked  no  later  man 
the  28th  day  of  the  following  January. 
The  first  report  may  include  less  than  12 
months  of  information. 

Y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

1.  Discharges  Covered  Under  This 
Section 

This  section  covers  storm  water 
discharges  associated  with  industrial 
activity  from  fecilities  commonly 
identified  by  Standard  Industrial 
Classification  (SIC)  major  groups  30  and 
39  (except  391 — jewelry,  silverware,  and 
plateware). 

Major  SIC  group  30  includes  rubber 
and  miscellaneous  plastic  products. 
Specifically,  this  SIC  group  includes 
manufacturers  of  tires  and  inner  tubes, 
rubber  and  plastic  footwear,  rubber  and 
plastic  hose  and  belting,  gaskets, 
packing  and  sealing  devices,  and 
miscellaneous  fabricated  rubber 
products.  This  SIC  group  also  includes 
miscellaneous  plastic  products  such  as 
rmsupported  plastic  film,  sheet,  rods 


and  tubes,  laminated  plastic  plate,  sheet 
and  profile  shapes,  plastic  pipe  and 
bottles,  plastic  foam  products  such  as 
cups,  ice  chests  and  packaging 
materials,  plastic  plumbing  figures,  and 
miscellaneous  plastic  products. 

Major  SIC  group  39  includes 
miscellaneous  manufacturing 
industries.  Specifically,  this  group 
includes  manufacturers  of  jewelry  and 
silverware,  musical  instruments,  games, 
toys  and  athletic  goods,  pens,  pencils 
and  artists’  supplies,  buttons,  pins  and 
needles,  and  a  wide  variety  of  products 
not  classified  elsewhere. 

The  SIC  codes  of  the  facilities  covood 
by  this  section  are  in  category  (xi)  of  the 
definition  of  storm  water  disdiarges 
associated  with  industrial  activity. 

Storm  water  discharges  from  facilities  in 
this  category  are  only  regulated  where 
precipitation  and  storm  water  runon 
come  into  contact  with  areas  associated 
with  industrial  activities,  and 
significant  materials.  Significant 
materials  include,  but  are  not  limited  to, 
raw  materials,  waste  products,  fuels, 
finished  products,  intermediate 
products,  by-products,  and  other 
materials  associated  with  industrial 
activities. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tMs  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitor^g  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ifre  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  frcilitv. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 


apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  racility  fiom  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Pollutants  Found  in  Storm  Water 
Discharges 

a.  Sources  of  pollutants.  As  discussed 
above,  the  SICs  of  the  facilities  in  this 
sector  fall  into  category  (xi)  of  the 
definition  of  “storm  water  associated 
with  industrial  activity”  found  at  40 
Code  of  Federal  Regulations  (CFR) 
122.26(b)(14).  As  noted  in  the  preamble 
to  the  ^al  storm  water  regulations  of 
November  16, 1990,  most  of  the  actual 
manufacturing  and  processing  activity 
at  these  types  of  facilities  normally 
occurs  indoors  (55  FR  48008). 

Additional  inJfbrmation  concerning 
these  manufacturing  processes  and  the 
industrial  sector  itself  can  be  found  in 
the  following  documents: 

•  “Development  Document  for 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Tire  and  Synthetic  Rubber 
Processing  Point  Source  Category,”  EPA 
440/l-74-O13a 

•  “Development  Document  for 
Effluent  Limitations  Guidelines  and 
New  Source  Performance  Standards  for 
the  Fabricated  and  Reclaimed  Rubber 
Segment  of  the  Rubber  Processing  Point 
Source  Category,”  EPA  440/l-74/030a 

•  “Development  Document  and 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Plastics  Molding  and 
Forming  Point  Source  Category,”  EPA 
440/1-84/069. 

The  types  of  activities  at  these 
facilities  where  exposure  to  steam  watw 
may  occur  consist  primarily  of  loading/ 
unloading  activities,  and  the  storage  and 
handling  of  raw  materials,  by-products, 
final  pr^ucts  or  waste  products.  A 
wide  variety  of  materials  are  used  at  the 
facilities  including  solvents,  acids  and 
caustic,  carbon  black,  plasticizers,  paint, 
processing  oils,  resins,  rubber 
compounds  and  solutions,  fuels  such  as 
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diesel  or  gasoline,  adhesives,  zinc  and 
miscellaneous  chemicals.  Tanks,  drums 
or  bags  of  these  materials  may  be 
exposed  to  storm  water  during  loading/ 
unloading  operations,  or  through 
outdoor  storage  or  handling  at  some 
fecilities. 

Other  items  which  may  be  exposed  to 
storm  water  include  surplus  processing 
machinery,  scrap  metal,  scrap  plastic 
and  rubber,  plastic  pellets,  PVC  pipe 
and  rags.  Table  Y-1  lists  potential 
pollutant  sources  from  activities  that 
commonly  take  place  at  rubber, 
miscellaneous  plastic  products,  and 
miscellaneous  manufecturing 
industries. 


Table  Y-1.— Common  Pollutant 
Sources 


Activity 

PoNutant 

source 

PoHutants 

Outdoor 

wooden  pallets, 

TSS,  oil  and 

material 

spills/leaks 

grease, 

loading/ 

from  material 

organics. 

unload¬ 

handling 

ing. 

equipment. 

solvents,  res¬ 
ins. 

Outdoor 

solvents,  acids 

organics,  zinc. 

material 

and  caustic. 

hydro¬ 

and 

plasticizers. 

carbons,  oil 

equip¬ 

paint  lubri¬ 

and  grease. 

ment 

cating  oils. 

acids,  alkalin¬ 

storage. 

processing 
oils,  resins, 
rubber  com¬ 
pounds,  min¬ 
eral  spirits, 
zinc,  scrap 
metal,  scrap 

ity. 

plastic  and 
rubber,  plas¬ 
tic  pellets, 

PVC  pipe, 
and  rags. 

b.  Storm  water  monitoring  results. 
Tables  Y-2  and  Y-3  summarize  the 
storm  water  monitoring  results  for  the 
conventional  parameters  which  were 
reported  by  facilities  in  this  sector. 
Table  Y-2  provides  composite  sample 
data  and  Table  Y-3  provides  the  grab 
sample  results. 


Table  Y-2.— Composite  Sample  Results 


PoNutant 

Units 

No.  of  sam¬ 
ples  . 

Mean 

Min 

Max 

Median 

95th  perc. 

99th  perc. 

BOD,  . 

mg/L  .... 

89 

11.21 

0.00 

144.0 

7.0 

34.0 

144.0 

COD  . 

.... 

87 

72.08 

0.00 

640.0 

43.0 

240.0 

640.0 

NO,  *  NO2  Nitrogen  . 

.... 

86 

1.26 

0.00 

32.0 

0.67 

3.56 

32.0 

Total  IQeidahl  Nitrogen . 

mg/L  .... 

'  85 

1.55 

0.00 

6.54 

1.24 

4.70 

6.54 

Total  Phosphorus  _ _ .... 

mg/L  .... 

85 

0.34 

0.00 

8.65 

0.16 

0.83 

6.65 

TSS  . 

m^  .... 

87 

119.32 

0.00 

2100.0 

30.0 

476.0 

2100.0 

Table  Y-3.— Grab  Sample  Results 


PoNutant 

Unit 

Number  of 
samples 

Mean 

Min 

Max 

Median 

95th  perc. 

99th  perc. 

BOD,  . 

mg/L  .... 

90 

13.92 

0.000 

160.0 

7.15 

51.0 

160.0 

COD  . 

m^  .... 

90 

100.0 

0.000 

812.0 

53.0 

330.0 

812.0 

NO,  *  NO2  Nitro- 

m^  .... 

89 

0.86 

0.000 

5.23 

0.58 

2.93 

5.23 

gen. 

Total  Kjeldahl  Ni- 

mg/L  .... 

89 

2.34 

0.000 

25.0 

1.36 

6.0 

25.0 

trogen. 

Oil  and  grease . 

mg/L  .... 

94 

4.26 

0.000 

91.0 

0.50 

18.0 

91.0 

pH  . 

a.u  . 

7.17 

2.56 

10 1 

N/A 

N/A 

N/A 

Total  phosphorus  . 

mg/L  .... 

89 

0.41 

0.0 

6.7 

0.190 

1.81 

6.7 

TSS  . 

m^  .... 

90 

188.55 

0.000 

2008.0 

44.0 

893.0 

2008.0 

For  most  pollutants,  the  grab  samples 
are  somewhat  higher  than  me  composite 
results  indicating  a  moderate  “first 
flush”  effect  Overall,  the  monitoring 
resvilts  indicate  wide  variability  in 
pollutant  concentrations. 


EPA  also  reviewed  the  monitoring 
results  for  nonconventional  and  priority 
toxic  pollutants  required  by  Parts  B  and 
C  of  Form  2F.  Table  Y-4  below 
summarizes  the  results  for  parameters 
where  at  least  some  of  the  reported 


values  exceeded  NURP  averages  and 
may  be  a  result  of  industrial  activities  at 
the  facilities. 
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Table  Y-4.— Results  for  noncxinventional  and  Priority  Toxic  PoauTANTS 


Pollutant 

Unit 

No.  of  obs7 
detects  grab 
samples 

Range  grab 
samples 

No.  of  obs7 
detects 
composite 
samples 

Range  com¬ 
posite  sam¬ 
ples 

Range 

NURP 

1,1,1  Tri-chloroethane . . . 

mg/L  .... 

5/1 

0.00-0.38 

50/0 

0 

.016-1.0 

Methylene  Chloride . 

mg/L  .... 

9/4 

0.00-13.0 

9/5 

0.00-11.0 

.05-.145 

Toluene . 

.... 

11/1 

0.00-0.70 

12/1 

00.0-3.8 

.03-.09 

Zinc . 

mg/L  .... 

32/32 

0.027-7.60 

32/32 

0.011-7.49 

.1-24 

EPA  contacted  certain  group  members 
to  try  to  determine  more  specifically  the 
possible  sources  of  the  pollutants 
reported  above.  The  elevated  levels  of 
zinc  were  detected  primarily  from  storm 
water  samples  taken  at  rubber 
manufacturing  facifities  which  use  large 
amounts  of  zinc  oxide  in  the  production 
of  rubber.  Zinc  oxide  is  used  as  a 
vulcanization  accelerator  and  also 
retards  the  aging  of  rubber.  Zinc  stearate 
is  also  used  at  some  facilities  as  a 
coating  material  to  prevent  sticking 
between  rubber  materials. 

The  elevated  levels  of  methylene 
chloride  were  reported  by  certain 
manufacturers  of  polyurethane  plastic 
foam  products.  Methylene  chloride  is 
widely  used  in  this  industry  as  a 
substitute  blowing  agent  for  freon.  This 
material  is  handled  and  stored  outside 
at  some  facilities,  and  the  sampling 
results  would  appear  to  be  related  to 
these  activities. 

The  elevated  readings  for  1,1,1 
trichloroethane  were  also  reported  by  a 
manufacturer  of  pol3nirethane  plastic 
foam  products.  These  results  were 
obtained  from  storm  water  samples 
taken  at  an  outfall  downstream  from  off¬ 
loading  areas  for  this  material  and  from 
areas  where  tanks  of  the  material  are 
stored  outdoors. 

Elevated  levels  of  toluene  were 
reported  by  a  manufacturer  of  the 
laminated  film  products.  For  this  case, 
the  results  were  thought  to  stem  ft'om 
leaks  or  drips  from  the  carbon 
adsorption  system  which  is  used  to 
remove  toluene  fi'om  solvent  laden  air. 

A  rubber  manufacturer  also  reported  a 
detection  of  toluene  in  storm  water 
runoff.  For  this  case,  the  result  was 
thought  to  be  associated  with  the 
outdoor  handling  of  containers  of 
toluene  which  is  used  in  the  rubber 
manufacturing  process. 

Facilities  in  tnis  sector  utilize  and 
conducted  sampling  for  a  wide  variety 
of  nonconventional  and  priority  toxic 
pollutants  in  addition  than  those  listed 
above.  While  the  sampling  results  did 
not  indicate  any  special  concerns  with 
regards  to  other  pollutants,  it  should  be 
noted  that  the  above  results  are  based  on 
the  limited  sampUng  activity  required 
by  the  group  application  regulations  (40 


CFR  122.26(c)(2]).  Therefore,  it  would 
be  premature  to  conclude  that  the  above 
pollutants  are  the  only  pollutants  which 
could  ever  be  present  at  or  above 
benchmark  levels  in  the  storm  water 
discharges  from  facilities  in  this  sector. 

3.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compUance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  (Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology)].  The  Agency  does  not 
believe  that  it  is  appropriate  to  establish 
specific  numeric  effluent  limitations  or 
a  specific  design  or  performance 
standard  in  this  section  for  storm  water 
discharges  associated  with  industrial 
activity  firom  rubber,  miscellaneous 
plastic  products  and  miscellaneous 
manufacturing  industries  to  meet  BAT/ 
BCT  standards  of  the  Clean  Water  Act. 
Instead,  this  section  establishes 
requirements  for  the  development  and 
implementation  of  site  specific  storm 
water  pollution  prevention  plans 
consisting  of  a  set  of  Best  Management 
Practices  (BMPs)  that  are  sufficiently 
flexible  to  address  difierent  sources  of 
pollutants  at  different  sites. 

Certain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  from  industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
Exposure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  Bf^  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 


conteuninant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 
discharge,  types  and  concentrations  of 
contaminants,  and  the  volume  of  the 
flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  faciUty,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source.  t)q)e,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  vdth 
rubber,  miscellaneous  plastic  products 
and  miscellaneous  manufacturing 
industries. 

Part  1  group  application  data 
indicated  that  the  most  widely 
implemented  BMP,  used  by 
approximately  36  percent  of  the 
sampling  facilities,  are  dikes.  Less  than 
10  percent  of  the  sampling  subgroup 
reported  that  they  cover  their  storage  or 
loading  areas;  approximately  12  percent 
have  roofs  over  their  raw  materials;  and 
less  than  5  percent  store  raw  materials 
indoors.  Because  BMPs  described  in 
part  1  data  are  limited,  the  Table  Y-5  is 
provided  to  identify  BMPs  associated 
with  activities  that  routinely  occur  at 
rubber,  miscellaneous  plastic  products 
and  miscellaneous  manufacturing 
industries. 
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Table  Y-5.— General  Storm  Water  Table  Y-5.— General  Storm  Water 
BMPs  FOR  Rubber,  Miscellane-  BMPs  for  Rubber,  Miscellane¬ 
ous  Plastic  Products,  and  Mis-  ous  Plastic  Products,  and  Mis¬ 
cellaneous  Manufacturing  In-  cellaneous  Manufacturing  In¬ 
dustries  DUSTRiES— Continued 


Activity 


Best  management  practices 
(BMPs) 


Outdoor  un¬ 
loading  and 
loading. 


Confine  loading/unloarfing 
activities  to  a  designated 
area. 

Consider  performing  loading/ 
ur>loading  activities  indoors 


Outdoor  Mate- 
nal  Storage 
(including 
waste,  and 
particulate 
emission 
manage¬ 
ment). 


or  in  a  covered  area. 

Corisider  coverirtg  loading/ 
unloading  mea  vrith  per¬ 
manent  cover  (e.g.,  roofs) 
or  temporary  cover  (e.g.. 
tarps). 

Close  storm  drains  during 
loading/unloading  activities 
in  surrounding  areas. 

Avoid  loading/unloading  ma¬ 
terials  in  the  rain. 

Inspect  the  unloading/loading 
areas  to  detect  problems 
before  they  occur. 

Inspect  an  containers  prior  to 
loading/unioading  of  any 
raw  or  spent  materials. 

Consider  berming,  curbing, 
or  diking  loading/unloading 
areas. 

Dead-end  sump  where 
spilled  materials  could  be 
directed. 

Drip  pans  under  hoses. 

Use  dry  dean-up  methods 
instead  of  washing  the 
areas  down. 

Train  employees  on  proper 
loading/unloading  tech¬ 
niques  and  spill  prevention 
and  response. 

Confine  storage  of  materials, 
parts,  and  equipment  to 
designated  areas. 

Consider  secondary  contain¬ 
ment  using  curbing, 
berming,  or  diking  all  liquid 
storage  areas. 

Train  employees  on  proper 
waste  control  and  dis- 


I  posal. 

Train  employees  in  spill  pre¬ 
vention  and  response. 

Consider  covering  tanks. 

Ensure  that  all  containers 
are  dosed  (e.g.,  valves 
shut,  lids  sealed,  caps 
closed). 

j  Wash  and  rinse  containers 
indoors  before  storing 
!  them  outdoors. 

If  outside  or  in  covered 
areas,  minimize  runon  of 
storm  water  by  grading  the 
land  to  divert  flow  away 
from  containers. 

Leetic  detection  and  container 
integrity  testing. 

Direct  njrK>ff  to  onsite  reten¬ 
tion  pond. 


Activity 

Best  management  practices 
(BMPs) 

Inventory  all  raw  and  spent 
materids. 

Clean  around  vents  and 
stacks. 

Place  tubs  around  vents  and 
stacks  to  collect  particu¬ 
late. 

Inspect  air  emission  control 
systems  (e.g.,  baghouses) 
r^ularty,  and  repair  or  re¬ 
place  when  necessary. 

Store  wastes  in  covered, 
leak  proof  containers  (e.g., 
dum;^ers,  drums). 

Consider  shipping  alt  wastes 
to  offsite  landfills  or  treat¬ 
ment  facilities. 

Ensure  hazardous  waste  dis¬ 
posal  practices  are  per¬ 
formed  in  accordance  Fed¬ 
eral,  State,  and  local  re¬ 
quirements. 

Sources:  NPDES  Storm  Water  Group  Appli¬ 
cations— Part  1.  Received  by  EP/^  March  18, 
1991,  through  December  31. 1992. 

EPA,  Of^  of  Water.  September  1992. 
"Stomn  Water  Management  for  Industrial  Ac¬ 
tivities:  Developing  ralution  Prevention  Plans 
and  Best  Management  Practices."  EPA  832- 
R-92-006. 

There  are  three  major  types  of 
facilities  in  this  sector:  (1)  Rubber 
manufacturers,  (2)  manufacturers  of 
miscellaneous  plastic  products,  and  (3) 
miscellaneous  industries.  In  discussions 
with  the  rubber  industry,  the  BMPs 
fmmd  in  Table  Y-6  were  identified  for 
rubber  manufacturing  to  control 
discharges  of  zinc  which  was  the  most 
frequently  reported  toxic  pollutant  in 
the  storm  water  sampling  data: 

Table  Y-€.— BMPs  for  the  Con¬ 
trol  OF  Zinc  at  Rubber  Manu¬ 
facturers 


Zinc  source  \  BMPs 


Poor  housekeeping, 
bags  of  zinc  stored  | 
outside,  zinc  spilled  ! 
from  tnjcks  during 
unloading,  spillage 
.  during  empt^ng  for 
plant  use. 

Zinc  containers,  rub¬ 
ber  products,  rags 
contaminated  wi^ 
zinc  stearate  dis¬ 
carded  in  outdoor 
dumpsters. 


Employee  training, 
spill  cleanup,  in¬ 
door  storage,  use 
of  special  la^e  vol¬ 
ume  sacks  with 
less  potential  for 
releases  of  zinc. 

Cover  the  dumpsters, 
use  linked 

1^  dumpsters  which 
do  not  leak  or 
move  dumpster  in¬ 
side. 


Table  Y-6.— BMPs  for  the  Con¬ 
trol  OF  Zinc  at  Rubber  Manu¬ 
facturers— Continued 


Zinc  source 


BMPs 


Malfunctioning 
baghouses  for  dust 
collection. 

Grinding  operations 
from  which  zinc 
dust  may  be  re¬ 
leased. 

Drips  of  zinc  stearate 
during  coating  oper¬ 
ations. 


Repair  or  replace  the 
baghouse,  regular 
maintenance. 

Use  dust  collection 
system  or  reduce 
the  amount  of  dust 
generated. 

Spin  prevention/re¬ 
sponse,  use  of  al¬ 
ternate  com¬ 
pounds. 


4.  Special  Conditions 

There  are  no  additional  requirements 
imder  this  section  other  than  those 
stated  in  the  general  fact  sheet  language. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  from  rubber, 
miscellaneous  plastic  products,  and 
miscellaneous  manufacturing 
industries.  The  reqmrements  included 
in  the  pollution  prevention  plans 
provide  a  flexible  framework  for  the 
development  and  implementation  of 
site-specific  controls  to  minimize  the 
pollutants  in  storm  water  discharges. 
This  flexibility  is  necessary  because 
each  facility  is  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharge 
will  vary  from  site  to  site. 

Under  today's  proposed  permit,  all 
facilities  must  prepare  and  implement  a 
storm  water  pollution  prevention  plan. 
The  pollution  prevention  plan 
requirement  reflects  EPA’s  decision  to 
allow  operators  of  rubber,  miscellaneous 
plastic  products,  and  miscellaneous 
manufacturing  industries  to  utilize 
BMPs  as  the  BAT/BCT  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section.  The  pollution 
prevention  plan  requirements  in  this 
section  are  consistent  with  EPA’s  storm 
water  generd  permits  finalized  on 
September  9, 1992  (57  FR  41236),  and 
September  25, 1992  (57  FR  44438),  for 
discharges  in  nonauthorized  NPDES 
States. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  to 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  associated  with  industrial 
activity  from  a  facility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 
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associated  with  industrial  activity  from 
a  facility. 

Section  313  of  EPOIA  requires 
operators  of  maniifacturing  facilities 
that  handle  toxic  chemicals  in  amoimts 
exceeding  threshold  levels  (listed  at  40 
era  372.25)  to  report  to  the  Government 
on  an  annud  basis.  Because  these  t3rpes 
of  facilities  handle  large  amounts  of 
toxic  chemicals,  EPA  concluded  that 
they  have  the  increased  potential  to 
degrade  the  water  quality  of  receiving 
streams.  Consistent  with  Part  Vn.B.  of 
this  permit.  Section  313  reporting 
facilities  must  fulfill  specific 
requirements. 

Incept  for  the  special  controls 
discussed  below  for  rubber 
manufacturers,  there  are  no  additional 
Pollution  Prevention  Plan  requirements 
other  than  those  stated  in  the  multi* 
sector  fact  sheet  language  in  Part  VI.C. 

a.  Special  measures  and  controls  for 
rubber  manufacturing  facilities.  For 
rubber  manufacturers,  this  section  also 
requires  permittees  to  develop  specific 
BN^s  to  control  discharges  of  zinc  in 
storm  water  runoff.  The  principal 
sources  of  zinc  in  storm  water  runoff  at 
these  facilities  were  identified  above  in 
Section  3.  This  section  requires  that 
rubber  manufacturers  review  the 
possible  sources  of  zinc  listed  below  at 
their  facilities  and  include  as 
appropriate  the  accompanying  BMPs  in 
their  storm  water  pollution  prevention 
plans: 

(1)  Inadequate  housekeeping. 
Permittees  are  required  to  review  the 
handling  and  storage  of  zinc  bags  at 
their  facilities.  The  following  BMPs 
must  be  considered  in  developing  the 
storm  water  pollution  prevention  plan: 
employee  training  regarding  the 
handling  and  emptying  of  zinc  bags, 
indoor  storage  of  zinc  bags,  thorough 
cleanup  of  zinc  spills  without  washing 
the  zinc  into  a  storm  drain.  Facilities 
must  also  consider  the  use  of  2,500 
pound  sacks  (from  which  spills  are  less 
likely)  rather  than  50  to  100  pound 
sacks. 

(2)  Zinc  in  dumpsters.  The  following 
B(dPs  must  be  considered  to  reduce  this 
potential  source  of  zinc:  provide  a  cover 
for  the  dumpster  or  move  the  dumpster 
inside;  provide  a  lining  for  the 
dumpster. 

(3j Malfunctioning  dust  collectors  or 
baghouses.  Permittees  must  review  dust 
collectors  and  baghouses  as  possible 
sources  of  zinc.  Improperly  operating 
dust  collectors  or  l^ghouses  must  be 
replaced  or  repaired  as  appropriate;  the 
plan  must  also  provide  for  regular 
maintenance  of  these  facilities. 

(4)  Grinding  operations.  Permittees 
must  review  dust  generation  from 
rubber  grinding  operations  at  their 


facility  and  as  appropriate,  install  a  dust 
collection  system. 

(5)  Zinc  stearate  coating  operations. 

The  plan  must  include  meeisures  to 
prevent  and/or  clean  up  drips  or  spills 
of  zinc  stearate  slurry  which  may  be 
released  to  a  storm  (ffain.  Alternate 
compounds  to  zinc  stearate  must  also  be 
considered. 

6.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  VI.F. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 

1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  rubber, 
miscellaneous  plastic  products,  and 
miscellaneous  manufacturing 
industries.  Based  on  a  consideration  of 
the  BMPs  typically  used  at  these 
facilities,  and  generally  low  pollutant 
values  from  the  application  data,  EPA 
believes  that  the  pollution  prevention 
plan  with  visual  observations  of  storm 
water  discharges  will  help  to  ensure 
storm  water  contamination  is 
minimized.  Because  permittees  are  not 
required  to  conduct  sampling,  they  will 
be  able  to  focus  their  resources  on 
developing  and  implementing  the 
pollution  prevention  plan. 

Quarterly  visual  inspections  of  a 
storm  water  discharge  fi:om  each  outfall 
are  required.  The  inspection  must  be  of 
a  grab  sample  collected  from  each  storm 
water  outf^i.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  sfbrm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  xmless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 


inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  December  to  February; 

March  to  May;  June  to  August; 

September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  runoff  begins  discharging. 
Reports  of  the  visual  observation 
include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  ohservation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensxire  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  inspection  will  enhance  the 
staffs  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  rubber,  miscellaneous 
plastic  products,  and  miscellaneous 
manufacturing  industries.  EPA  believes 
that  between  quarterly  visual 
inspections  and  site  compliance 
evaluations  potential  sources  of 
contaminants  can  be  recognized, 
addressed,  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
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requirements.  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

b.  Baseline  general  permit  variance. 
On  September  9, 1992.  and  September 
25. 1992,  EPA  published  the  Final 
NPDES  General  Permits  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity.  These  notices  set  out 
requirements  for  semiannual  monitoring 
for  several  parameters  for  discharges 
from  rubber,  miscellaneous  plastic 
products,  and  miscellaneous 
manufacturing  facilities.  These  notices 
specifically  require  that  facilities  with 
storm  water  discharges  that  are 
associated  with  rubier,  miscellaneous 
plastic  products,  and  miscellaneous 
manufacturing  industries  are  required  to 
monitor  certain  storm  water  dis^arges 
for  oil  and  grease.  COD,  TSS,  and  pH. 
Today’s  proposed  permit  contains 
different  monitoring  requirements.  EPA 
requests  comment  upon  the  difference 
between  the  monitoring  reqviirements 
set  out  for  rubber,  miscellaneous  plastic 
products,  and  miscellaneous 
manufacturing  facilities  in  the 
September  1992  General  Permits  and 
those  required  in  today’s  proposed 
permit. 

8.  Alternative  Monitoring  Requirements 

EPA  also  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  discussed 
above  in  Part  Vin.Y.7.a.  of  today’s 
proposed  fact  sheet. 

a.  Annual  monitoring  requirements. 
During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit  and 
except  as  provided  under  Section 
VI.E.3.,  6,  or  7.  (Sampling  Waiver, 
Representative  Discharge,  and 
Alternative  Certification)  of  the  permit 
or  Section  Vin.Y.B.d.  below,  permittees 
with  facilities  covered  under  this 
section  of  the  permit  shall  monitor 
storm  water  discharges  associated  with 
industrial  activity  once  per  year  for  the 
following  pollutants: 

•  Zinc  (for  rubber  manufacturers 
only) 

•  Oil  and  mase,  COD,  TSS.  pH;  and 

•  Any  additional  water  priority 
chemical  which  the  permittee,  upon 
review  of  the  Description  of  Potential 
Pollutant  Sources  (Action  VI.C.2. 
above),  may  be  present  in  storm  water 
discharges  in  significant  quantities. 

Permittees  must  retain  monitoring 
results  in  accordance  with  Part  VI.E. 
(Retention  of  Records).  In  addition  to 
the  parameters  specified  above,  the 
permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 


sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
which  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 

b.  Sample  type.  All  samples  shall  be 
collected  as  grab  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occxurs  at  least  72 
hours  fi'om  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  sample  shall  be  taken  during 
the  first  30  minutes  of  the  discharge.  If 
the  collection  of  a  grab  sample  during 
the  first  30  minutes  is  impracticable,  a 
grab  sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 

a  grab  sample  during  the  ^t  30 
minutes  was  impracticable. 

c.  Exemptions  from  storm  water 
monitoring.  Storm  water  monitoring 
may  be  discontinued  on  a  pollutant-by- 
poUutant  basis  for  the  pollutants 
specified  in  Section  Vm.Y.S.a.  above  if 
two  successive  samples  indicate  that  a 
particular  pollutant  is  not  present  in 
significant  quantities.  Monitoring  may 
be  discontinued  entirely  if  two 
successive  samples  indicate  that  no 
pollutants  are  foxmd  in  significant 
quantities. 

d.  Quarterly  visual  examination  of 
storm  water  runoff.  (l)Ona  quarterly 
basis,  permittees  ^all  conduct  a  visual 
examination  of  storm  water  discharges 
from  each  outfall  which  discharges 
storm  water  associated  with  industrial 
activity.  If  the  facility  has  two  or  more 
outfalls  with  substantially  identical 
effluents  (based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
in  the  area  drained  by  the  outfall),  the 
visual  examination  may  be  conducted 
on  onW  one  such*outfall. 

(2)  The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  ^ere  is 
insufficient  rainfall  or  snow-melt  to 
produce  a  nmoff  event.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow-melt:  December  to  February 
(storm  water  runoff  or  snow-melt); 
March  to  May  (storm  water  runo^;  Jime 
to  August  (storm  runoff);  and  September 
to  November  (storm  water  nmoff  or 
snow-melt).  February  (storm  water 
nmoff  or  snow-melt;  March  to  May 


(storm  water  runoff);  June  to  August 
(storm  runoff);  and  September  to 
November  (storm  water  runoff  or  snow¬ 
melt). 

(3)  Examinations  shall  be  conducted 
within  the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  when  the  runoff  begins 
discharging.  The  examinations  shall 
include  any  observations  of  color,  odor, 
turbidity,  floating  solids,  foam,  oil  sheen 
or  other  obvious  indications  of  storm 
water  pollution.  No  analytical  tests  are 
required  to  be  performed.  Examinations 
shall  be  conducted  so  as  to  provide  a 
reasonable  representation  of  the  nature 
of  a  typical  storm  water  discharge  at  that 
site  during  that  time  of  vear. 

(4)  Information  must  oe  maintained 
on  site  and  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

Z.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Leather 
Tanning  and  Finishing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

Storm  water  discheurges  covered  by 
this  section  include  all  discharges  from 
leather  tanning  facilities,  commonly 
identified  by  Standard  Industrial 
Classification  (SIC)  code  3111  and 
facilities  which  make  fertilizer  solely 
from  leather  scraps  and  leather  dust 
where  precipitation  and  storm  water 
runon  come  into  contact  with 
significant  materials  including,  but  not 
limited  to,  raw  materials,  waste 
products,  by-products,  stored  materials, 
and  fuels.  This  includes  storm  water 
discharges  from  access  roads,  and  rail 
lines  used  or  traveled  by  carriers  of  raw 
materials,  manufactured  products,  waste 
materials,  or  by-products  created  by  the 
facility.  This  section  does  not  cover  any 
discharge  subject  to  process  wastewater 
effluent  limitation  guidelines,  including 
storm  water  that  combines  with  process 
wastewater.  Storm  water  that  does  not 
come  into  contact  with  any  overbiirden, 
raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product  located  on  the  site  of  the 
operation  are  not  subject  to  permitting 
under  this  section  according  to  402(1)(2) 
of  the  Clean  Water  Act  (CWA). 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tMs  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
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other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ine  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  mcility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

a.  Industry  profile.  The  storm  water 
permit  application  regulations  define 
storm  water  discharge  associated  with 
industrial  activity  at  40  Code  of  Federal 
Regulations  (CFR)  122.26(b)(14). 
Category  (ii)  of  this  definition  includes 
facilities  identified  by  SIC  code  3111, 
establishments  primarily  engaged  in 
tanning,  currying,  and  finislfing  hides 
and  skins  into  leather.  Most  taimeries 
are  small  femily  operations,  although 
several  are  divisions  of  larger 
corporations.  The  leather  tanning  and 
finishing  industry  currently  includes 
approximately  one  hundred  fifty 
facilities.  There  are  effluent  limitations 
guidelines  for  the  leather  tanning 
industry  based  on  9  subcategories,  as 
described  in  the  “Development 
Document  for  Effluent  Limitations 
Guidelines  and  Standards  for  Leather 
Tanning  and  Finishing  Point  Source 
Category."  (The  subcategories  were 
based  on  distinct  combinations  of  raw 
materials  and  leather  processing 
operations.) 

Leather  tanning  or  finishing  is  the 
conversion  of  animal  hides  or  skins  into 
leather.  Leather  is  made  fi-om  the  inner 
layer  of  the  animal  skin,  which  consists 
,  primarily  of  the  protein  collagen. 
Tanning  is  the  reaction  of  the  collagen 
fibers  with  tannins,  chromium,  alum  or 
other  tanning  agents.  Tanning  processes 
use  sodium  dichromate,  sulfuric  acid 


and  detergents  and  a  variety  of  raw  and 
Intermediate  materials. 

There  are  three  major  processes 
required  to  make  finished  leather.  These 
are  beamhouse  operations,  tanyard 
processes  and  retaiming  and  fini.shing 
processes.  In  general,  most  tanneries 
perform  the  entire  tanning  process,  from 
beamhouse  to  wet  finishing  operations. 

A  smaller  nvimber  perform  only 
beeunhouse  and  tanyard  operations  and 
sell  their  unfinished  product  (wet 
“blue"  stock)  to  other  tanneries.  These 
processes  are  described  below: 

•  Beamhouse  Operations — ^These 
consist  of  four  activities:  side  and  trim; 
soak  and  wash;  fleshing  and  unhairing. 
Side  and  trim  is  the  cutting  of  the  hide 
into  two  sides  and  trimming  of  areas 
which  do  not  produce  good  leather.  In 
soak  and  wash  processes,  the  hides  are 
soaked  in  water  to  restore  moisture  lost 
during  curing.  Washing  removes  dirt, 
salt,  blood,  mamue,  and  nonfibrous 
proteins.  Fleshing  is  a  mechanical 
operation  which  removes  excess  flesh. 
The  removed  matter  is  normally 
recovered  and  sold  for  conversion  to 
glue.  Unhairing  involves  using  calcium 
hydroxide,  sodium  sulfhydrate,  and 
sodium  sulfide  to  destroy  the  hair  (hair 
pulp  process)  or  remove  hair  roots.  A 
mechanical  unhairing  machine  can  also 
be  used  to  remove  hair  loosened  by 
chemicals  (hair  save  process). 
Beamhouse  processes  can  account  for 
approximatmy  60  percent  of  the 
pollutant  load  (except  chromium)  from 
a  complete  taxmery.  Pollutants  that  may 
be  produced  are  proteinaceous  organic 
and  inorganic  pollutants  characterized 
by  a  high  pH  (10-12)  and  substantial 
amoimts  of  Biochemical  Oxygen 
Demand  (BOD),  Chemical  Oxygen 
Demand  (COD),  Total  Suspended  Solids 
(TSS),  Total  Kjeldahl  Nitrogen  (TKN), 
and  sulfides.  ^ 

•  Tanyard  Processes — ^These  consist 
of  bating,  pickling,  tanning,  wringing, 
splitting,  and  shaving.  Bating  involves 
the  addition  of  salts  of  ammonium 
sulfate  or  ammonium  chloride  used  to 
convert  the  residual  alkaline  chemicals 
present  from  the  unhairing  process  into 
soluble  compounds  which  can  be 
washed  from  the  hides  or  skins. 
“Pickling"  the  hide  with  sulfuric  add 
provides  the  acid  environment 


necessary  for  chromium  tanning.  In  the 
tanning  process,  tanning  agents  such  as 
trivalent  chromium  and  vegetable 
taimins  convert  the  hide  into  a  stable 
product  which  resists  decomposition. 
Wringing  of  the  “blue  hides"  (hides 
tanned  with  chromium)  removes  excess 
moisture  with  a  machine  similar  to  a 
clothes  wringer.  Splitting  adjrists  the 
thickness  of  the  taimed  Ude  to  the 
requirements  of  the  finished  product 
and  produces  a  “split"  from  ffle  flesh 
side  of  the  hide,  llie  hide  is  then  shaved 
to  remove  any  remaining  fleshy  matter. 
Wastewater  from  tanyard  operations 
contain  inorganic  chemical  salts,  small 
amoimts  of  proteinaceous  hair  and 
waste,  and  large  amounts  of  ammonia 
from  the  bating  process.  Pickling 
generates  a  hi^y  acidic  waste  (pH  of 
2.5-3.5)  which  contains  salt.  Spent 
chromium  liquors  contain  high 
concentrations  of  trivalent  clnomium  in 
acid  solution  with  low  concentrations  of 
BOD  and  TSS.  Vegetable  tanning  vat 
discharges  are  highly  colored,  and 
contain  significant  amounts  of  BOD, 
COD,  and  dissolved  solids. 

•  Retanning  and  Wet  Finishing 
Processes— These  include  retanning, 
bleaching,  coloring,  fatliquoring,  and 
finishing.  The  most  common  retanning 
agents  are  chromium,  vegetable  extracts 
and  syntans  (based  upon  naphthalene 
and  phenol).  Sodium  bicarbonate  and 
sulfuric  acid  are  sometimes  used  to 
bleach  leather.  Coloring  involves  the  use 
of  dyes  (usually  aniline  based)  on  the 
tanned  skin.  Animal  or  vegetable 
fatliquors  are  added  to  replace  the 
natural  oils  lost  in  the  beamhouse  and 
tanyard  processes.  Finishing  includes 
all  operations  performed  on  the  hide 
after  fatliquoring,  and  includes  finishing 
to  enhance  color  and  resistance  to  stains 
and  abrasions,  smoothing  and  stretching 
of  the  skin,  drying,  conditioning, 
staking,  dry  milling,  buffing  and  plating. 
These  processes  generate  wastes  with 
additional  quantities  of  trivalent 
chromium,  tannins,  sulfonated  oils,  and 
spent  dyes,  which  are  low  in  BOD  and 
TSS,  and  high  in  COD. 

Table  Z-1  lists  potential  storm  water 
pollutant  source  activities  that  may  take 
place  at  leather  tanning  facilities. 


Table  Z-1  .—Pollutants  POTENTiAav  Found  in  Storm  Water  Discharges  at  Leather  Tanning  Faciuties 


Activity 

Poilutant  source 

Pollutant 

Outdoor  storage  of  fresh  and  brine  cured  hides 

Beamhouse  processes  (trimming,  soak  and 
wash,  fleshing,  unhairing). 

fresh  and  brine  cured  hides  .... 

chemical  storage  (drums  or 
bags). 

empty  containers  of  Ume,  de¬ 
pilatory  chemicals, 
trim  scraps,  hair . . 

salt  organic  materials  (manure),  biochemicai  oxygen  de¬ 
mand. 

depilatory  chemicals. 

caldum  hydroxide,  sodium  sulfhydrate.  or  sodium  sulfide. 

BOD.  COD.  TSS. 
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Table  Z-1.— Polllptants  Potentially  Found  in  Storm  Water  Discharges  at  Leather  Tanning  Facilities— 

Continued 


Activity 


Pollutant  source 


Pollutant 


Tanyards  (bating,  pickling,  tanning,  wringing, 
si^itting,  shaving). 


Retan  and  wet  finishing  (retanning,  bleaching 
and  coiortng,  fatiiquoring.  Duffing). 


Dry  finishing  (Application  of  pigment  to  leather 
surface  with  water-based  or  solvent  based 
finishes). 

Receiving  and  unloading  areas . 


Improper  conrtectkxrs  to  storm  sewer 


Outdoor  bulk  chemical  storage 

Outdoor  storage  of  coal . 

Waste  management 


empty  chemical  containers 


“blue"  hides,  splits,  trimmings, 
shavings. 

empty  chemical  containers . 


leather  dust  containing  chro¬ 
mium. 

emissions  from  spray  booths 
and  spent  solvents. 


trivalent  chromium,  vegetable  tannins,  enzymes,  pickling 
acids  (sulfuric  acid),  alum,  syntans,  chemical  deliming 
agents,  formaldehyde,  gluteraidehyde.  heavy  oils, 
trivalent  chromium,  leather  fiber  and  dust  suspended  solids. 

chromium  tanning  agents,  vegetable  extract,  dyes,  pigments, 
animal  or  vegetable  based  oils,  synthetic  oils  made  from 
modified  mineral  based  oils, 
leather  fiber,  chromium,  suspended  solids. 

pigments,  solvents-acetone.  pylene,  glycol  ether. 


hides . 

chemical  supplies 


leaking  truck  . 

accidental  spills  . 

floor  drains-process 

wastewater,  cleaning  and 
washdown  of  process  equip¬ 
ment  £md  process  areas, 
above  ground  tanks . 

coal  piles  . 

hoppers . 

dumpsters . 

sludge  (wastewater  treatment 
sludge  stored  in  containers 
to  diminish  storm  water  con¬ 
tact,  awaiting  offsite  dis¬ 
posal). 


chromium,  salt. 

depilatory  chemicals,  trivalent  chromium,  vegetable  tannins, 
enzymes,  pickling  acids  (sulfuric  acid),  alum,  syntans, 
chemical  deliming  agents,  formaldehyde,  gluteraidehyde, 
heavy  oils,  dyes,  pigments,  animal  or  vegetable  based  oils, 
synthetic  oils,  solvents  and  biocides. 

Soil  and  grease  and  waste  materials, 
chemicals  listed  for  supplies  above, 
dependent  on  operations. 


sulfuric  acid,  ferric  chloride,  finishing  solvents  (mineral  spirits), 
hydrated  lime,  surfactant, 
oil  and  grease,  TSS,  copper,  nickel,  zinc, 
leather  dust,  scraps, 
empty  bags  and  chemical  contetiners. 
lime,  pieces  of  leather,  hair,  protein-like  substances,  floor 
sweepings,  trivalent  chromium,  biochemical  oxygen  de¬ 
mand. 


Sources:  NPDES  Storm  Water  Group  Applications — Part  1.  Received  by  EPA  May  22, 1991 — February  18,  1992. 

EPA,  Office  of  Water.  November  1982.  '^^Development  Document  for  Effluent  Limitations  Guidelines  arid  Standards  for  the  Leather  Tanning  and 
Finishing  Point  Source  Category.”  EPA/440/1-82/016. 

EPA,  Office  of  Water  Regulations  and  Standards  and  Office  of  Water  Enforcement  and  Permits.  September  1986.  “Guidance  Manual  for 
Leather  Tanning  and  Finishing  Pretreatment  Standards.” 

EPA,  Office  of  Solid  Weiste  Mar>agement  Programs,  SCS  Engineers,  Reston,  VA.  1976.  "Assessment  of  Industrial  Hazardous  Waste  Practices. 
Leather  Tanning  and  Finishing  Indus^."  EPA-68^-01-3261. 


2.  Special  (Conditions 

There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.B.  of 
this  feet  sheet. 

3.  Pollutants  Foimd  in  Storm  Water 
Discharges  From  Leather  Tanning 
Operations 

The  impacts  caused  by  storm  water 
discharges  from  leather  tanning 
facilities  will  depend  on  the  geographic 
location  of  the  facility,  the  types  of 
industrial  activities  occurring  onsite 
(e.g.,  beamhouse,  tanyard,  retan  and  wet 
finishing,  dry  finishing):  types  of 
significant  materials  exposed  to  storm 
water  (e.g.,  chromium  tanned  leather 
shavings,  chemical  containers  etc.),  the 
size  of  the  operation;  and  the  type, 
duration,  and  intensity  of  precipitation 
events.  Other  factors  such  as  air 
emissions  (i.e.,  settled  dust),  materials 
storage,  spills,  improperly  dumped 


materials,  and  illicit  conditions  may 
edso  impact  receiving  waters.  (Illicit 
connections  are  contributions  of 
unpermitted  non-storm  water  discharges 
to  storm  sewers.) 

Part  1  group  application  information 
indicates  that  the  industrial  activities 
occurring  at  leather  tanning  facilities 
include  leather  tanning  plant  yards; 
unhairing  (76.9  percent  of  samplers); 
chromium  tanning  (69.2  percent  of 
samplers);  splitting  and  shaving  (76.9 
ercent)  retanning  (69.2  percent);  wet 
ide  finishing-buffing  (76.9  percent); 
dry  finishing;  vegetable  tanning  (30.8 
percent);  immediate  access  roads  and 
rail  lines  used  or  traveled  by  carriers  of 
raw  materials  (38.5  percent  of  samplers), 
manufactured  products,  waste 
management  (36.8  percent);  material 
handling  sites  (23.1  percent);  refuse 
sites;  sites  used  for  the  application  or 
disposal  of  process  wastewaters  (as 
de^ed  at  40  CFR  part  401)  sites  used 


for  residual  treatment,  storage  or 
disposal  (waste  water  treatment  (30.8 
percent):  shipping  and  receiving  areas 
(69.2  percent  of  samplers);  finished 
materials;  and  areas  where  industrial 
activity  has  taken  place  in  the  past  and 
significant  materials  remain  and  are 
exposed  to  storm  water.  (40  C3FR 
122.26(b)(14). 

Significant  materials  include  raw 
materials,  brine  or  salt  cured  hides  and 
skins  (7.7  percent),  fuels  (15.4  percent), 
materials  such  as  solvents,  detergents, 
finished  materials;  hazardous 
substances  designated  imder  Section  • 
101(14)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
((HERCLA),  any  chemical  required  to  be 
reported  pursuant  to  Section  313  of 
Title  in  of  the  Superfund  Amendments 
and  Reauthorization  Act;  fertilizers: 
pesticides;  and  waste  products  such  as 
sludge  (7.7  percent)  that  have  the 
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potential  to  be  released  with  storm 
water  discharge.  (40  CFR  122.26(b)(12)). 
Other  significant  materials  found  at 
leather  terming  facilities  include  leather 
shavings  and  dust  (46.2  percent),  leather 
scrap  (30.8  percent),  blue  hides  and 
splits  (46.2  percent),  empty  chemical 
containers,  spent  solvents,  emissions 
from  spray  booths,  and  wastes  in 
dumpsters.  Significant  materials 
produced  from  various  industrial 
activities  occurring  at  leather  terming 
facilities  are  summarized  in  Table  Z-l, 
EPA  has  received  part  2  storm  water 
discharge  data  from  all  of  the  12 
designated  samplers  rmder  part  2  of  the 
group  application  process.  All  part  2 


data  submittals  hst  roof/pavement 
runoff  as  the  pollutant  source.  After 
review  of  part  1  information  and  the 
Development  Document  for  Effluent 
Limitation  Guidelines.  EPA  has 
identified  potential  storm  water 
poUutarrts  and  sources  resulting  frrom 
various  leather  tanning  activities.  BOD, 
CX3D.  TSS,  and  chromium  are  pollutants 
of  concern. 

When  all  the  part  2  data  was 
compiled,  large  variations  in  the 
minimum  and  maximxim  values  were 
fo\md  for  each  of  the  conventional 
pollutants. 

•  Grab  sample  values  for  total 
suspended  solids  ranged  from  0 


milligrams  per  liter  (mg/L)  to  4,000  mg/ 
L  and  flow  weighted  composite  sample 
ranged  from  0  mg/L  to  670  mg/L. 

•  Grab  sample  values  for  COD  ranged 
from  0  mg/L  to  2,100  mg/L  and  flow 
weighted  composite  samples  ranged 
from  0  mg/L  to  460  mg/L. 

•  Grab  samples  for  oil  and  grease 
ranged  frnm  0  mg/L  to  130  m^L. 

Table  Z-2  indicates  the  minimum  and 
maximum  values,  means,  medians,  05th 
percentiles,  99th  percentiles  and  the 
total  number  of  data  submittals  for  each 
of  the  conventional  pollutants.  In  most 
cases  the  mean  values  for  the  grab 
samples  were  higher  than  the  mean 
values  for  composite  samples. 


Table  Z-2.— Statistics  for  Conventional  and  Nonconventional  Pollutants  for  Leather  Tanning  PAaLinES*  (mg/L  except  as  noted) 
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All  facilities  submitted  data  for 
chromium,  indicating  that  facilities 
expect  chromium  to  be  present. 
Concentrations  of  chromium  ranged 
from  .0100  mg/L  to  5.7  mg/L. 

Materials  management  practices  are 
used  to  reduce  the  contact  of 
precipitation  and  storm  water  nmon 
with  significant  materials,  or  to  reduce 
the  ofisite  discharge  of  contaminants. 

Part  1  group  application  data  indicate 
that  storm  water  management  practices 
currently  used  at  leather  tanning 
facilities  include  berms/ dikes  (23.1 
percent  of  samplers),  drums,  containers, 
roofing/covers,  indoor  storage  of 
equipment  and  treatment  (detention 
ponds  (15.4  percent)). 

Sources  of  pollutants  of  concern  and 
effects  on  water  bodies  from  these 
pollutants  are  summarized  as  follows: 

•  Total  Chromium — Chromium 
compoimds  are  used  extensively 
throughout  the  leather  tanning  industry 
and  is  the  most  prevalent  toxic  pollutant 
foimd  in  wastewaters  in  this  industry. 

At  least  80  percent  of  all  leather  is 
chromium  tanned.  The  chemistry  of 
chromium  is  very  complex,  with 
interferences  from  complexing 
mechanisms,  such  as  chelation  by 
organic  matter  and  dissolution  due  to 
presence  of  carbonates.  The  limited  data 
submitted  with  part  2  of  the  application 
process  indicate  a  range  of  0.011  mg/L 
to  0.9600  mg/L  for  the  composite 
samples  and  a  wider  range  of  0.0100 
mg/L  to  5.7  mg/L  for  grab  samples.  As 

a  comparison,  values  for  chromium 
from  National  Urban  Runoff  Program 
(NURP)  data  ranged  from  1-190 
micrograms  per  liter  (|i.g/L).  EPA  Water 
Quality  Criteria  for  trivalent  chromium 
are  1700  pg/L  for  fresh  water  aquatic  life 
and  170,000  pg/L  for  human  health. 
When  the  human  health  water  quality 
criteria  were  recalculated  using 
Integrated  Risk  Information  System 
data,  this  value  became  33,000  pg/L. 

•  Biochemical  Oxygen  Demand — 

BOD  is  the  quantity  of  oxygen  required 
for  the  biological  and  chemical 
oxidation  of  waterborne  substances 
under  ambient  conditions.  The  BOD  test 
is  used  widely  to  estimate  the  oxygen 
requirements  of  discharged  domestic 
and  industrial  wastes.  Specific  chemical 
test  methods  are  not  readily  available 
for  measuring  the  quantity  of  many 
degradable  substances  and  their  reaction 
products.  In  such  cases,  testing  relies  on 
the  collective  parameter,  Five-day  BOD 
(BOD5).  The  BOD5  of  a  waste  adversely 
affects  the  dissolved  oxygen  resources  of 
a  body  of  water  by  reducing  the  oxygen 
available  to  fish,  plant  life,  and  other 
aquatic  species.  Water  with  a  high  BOD 
indicates  the  presence  of  decomposing 
organic  matter  and  associated  increased 


bacterial  concentrations  that  degrade  its 
quality  and  potential  uses.  In  most 
leather  tanning  facilities,  the  storm 
water  nmoff  BODs  will  result  from 
organic  materials,  such  as  dissolved  or 
pulped  hair  and  other  extraneous  hide 
substances,  and  from  ammonia  which  is 
derived  from  residual  bating  chemicals 
and  from  hydrolytic  deamination  of 
proteinaceous  hair  and  hide  substance. 
Part  2  data  for  BOD  showed  ranges  of  0 
to  92.0  mg/L  for  composite  samples  and 
D.O  to  320  mg/L  for  grab  samples.  As  a 
comparison  NURP  BOD  values,  for 
average  residential  or  commercial  site 
concentrations  were  12  mg/L. 

•  Total  Suspended  Solids — 
Suspended  solids  include  both  organic 
and  inorganic  materials.  The  inorganic 
compoimds  include  sand,  silt,  clay,  and 
toxic  metals.  The  organic  fraction 
includes  such  materials  as  grease,  oil, 
animal  and  vegetable  waste  products, 
and  adsorbed  toxic  organic  pollutants. 
Solids  may  be  inert,  slowly 
biodegradable  materials,  or  rapidly 
decomposable  substances.  While  in 
suspension  they  increase  the  turbidity 
of  the  water,  reduce  light  penetration, 
and  impair  the  photosynthetic  activity 
of  aquatic  plants.  Aside  from  any  toxic 
effect  attributable  to  substances  leached 
out  by  water,  suspended  solids  may  kill 
fish  and  shellfish  by  causing  abrasive 
injuries,  clogging  gills  and  respiratory 
passages,  screening  out  light,  and  by 
promoting  and  maintaining  the 
development  of  noxious  conditions 
through  oxygen  depletion.  Suspended 
solids  also  reduce  the  recreational  value 
of  the  water.  Materials  which  may 
contribute  to  TSS  are  leather  scraps  and 
dust,  and  hair.  Part  2  data  for  TSS  show 
a  wide  range  of  0-670  mg/L  for  the 
composite  samples  and  0-4000  mg/L  for 
grab  samples.  As  a  comparison  NURP 
TSS  values,  for  average  residential  or 
commercial  site  concentrations  were 
239  mg/L. 

•  Cnemical  Oxygen  Demand — ^The 
COD  test  measures  those  pollutants 
resistant  to  biological  oxidation  in 
addition  to  the  ones  measured  by  the 
BODj  test.  COD  is  therefore  a  more 
inclusive  measure  of  oxygen  demand 
than  is  BOD5  and  results  in  higher 
oxygen  demand  values  than  the  BODs 
test.  The  compounds  which  are  more 
resistant  to  biological  oxidation  are 
becoming  of  greater  concern,  not  only 
because  of  their  slow  but  continuing 
oxygen  demand  on  the  resources  of  the 
receiving  water,  but  also  because  of 
their  potential  health  effects  on  aquatic 
and  human  life.  Concern  about  these 
compoimds  has  increased  as  a  result  of 
demonstrations  that  their  long  life  in 
receiving  waters  allows  them  to 
contaminate  doivnstream  water  intakes. 


Substances  which  could  contribute  to 
high  COD  concentrations  in  storm  water 
discharges  are  extraneous  hide 
substances,  complex  organic  and 
inorganic  process  chemicals,  dyes,  and 
vegetable  tannins.  Part  2  COD  data 
shows  wide  ranges  of  0  to  460  mg/L  for 
the  composite  sample  and  0  to  2100  mg/ 
L  for  the  grab  samples.  As  a  comparison 
NURP  COD  values,  for  average 
residential  or  commercial  site 
concentrations  were  94  mg/L. 

•  Nitrate  Plus  Nitrite  Nitrogen — 
Ammonia  in  the  presence  of  dissolved 
oxygen,  is  converted  to  nitrate  (NO3)  by 
nitrifying  bacteria.  EPA  considers 
nitrates  to  be  among  the  objectionable 
components  of  mineralized  waters. 
Excess  nitrates  irritate  the 
gastrointestinal  tract,  causing  diarrhea 
and  diuresis.  Methemoglobinemia,  a 
condition  characterized  by  cyanosis  and 
resulting  in  infant  and  animal  deaths, 
can  be  caused  by  high  nitrate 
concentrations  in  drinking  waters. 

Nitrite  (NO2)  which  is  an  intermediate 
product  between  ammonia  and  nitrate, 
sometimes  occurs  in  quantity  when 
depressed  oxygen  conditions  permit. 
Part  2  data  showed  values  for  nitrate 
plus  nitrite  nitrogen  which  ranged  from 
0.3  to  9.60  mg/L  for  composite  samples 
and  .06  to  11  mg/L  for  the  grab  samples. 
As  a  comparison  NURP  values,  for 
average  residential  or  commercial  site 
concentrations  were  1.37  mg/L. 

•  Total  Kjeldahl  Nitrogen — ^TKN  is  a 
measure  of  the  ammonia  nitrogen  plus 
organic  nitrogen  in  wastewater.  Q^anic 
nitrogen  (as  measured  approximately  by 
TKN  minus  ammonia)  is  derived 
primarily  from  dissolved  or  pulped 
p'roteinaceous  hair  removed  from  hides. 
Biological  deamination  and  hydrolysis 
of  this  organic  nitrogen  during 
biological  treatment  yields  another 
significant  source  of  ammonia.  Hence, 
Tfoj  measures  the  major  nitrogen 
impact  upon  a  receiving  water  and  is  an 
important  measure,  in  addition  to 
ammonia  of  the  potential  environmental 
impact  of  nitrogen  contained  in  tannery 
storm  water.  Part  2  TKN  data  showed  a 
range  of  0.9  to  38.0  mg/L  for  composite 
samples  and  0.7  to  46.0  mg/L  for  grab 
samples.  As  a  comparison  NURP  TKN 
values,  for  average  residential  or 
commercial  site  concentrations  were  2.3 
mg/L. 

•  pH — The  hydrogen  ion 
concentration  in  an  aqueous  solution  is 
represented  by  pH.  The  pH  scale  ranges 
from  zero  to  fourteen.  Values  of  pH  less 
than  seven  represent  acidic  conditions; 
values  greater  than  seven  represent 
basic  conditions.  The  pH  level  is  easily 
measured  and  is  an  indication  of 
potential  environmental  impacts.  Storm 
water  discharges  with  pH  values 
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markedly  different  from  the  pH  values 
of  the  receiving  stream  are  potentially 
detrimental  to  the  emdronment.  At 
outfalls  and  prior  to  complete  mixing  of 
storm  water  discharges  with  receiving 
waters,  a  zone  of  sudden  pH  change  can 
damage  or  kill  biota  engulfed  in  the 
zone  of  change.  Data  submitted  for  part 
2  of  the  application  indicate  that  pH 
varies  from  4.8  to  9.1  standard  imits. 
Some  of  the  samples  were  outside  the 
permitted  range  for  wastewater 
discharges  under  the  effluent  limitation 
guidelines  (pH  6-9),  however,  most 
samples  submitted  to  EPA  were  within 
the  6.0  to  9.0  range. 

•  Oil  and  Crease — Sources  of  oil  and 
grease  from  leather  tanning  facilities 
include  degreasing  processes,  vehicle 
maintenance  and  oils  used  in  leather 
processing  (fatliquoring).  Oil  and  grease 
emulsions  are  detrimental  to  aquatic 
organisms  and  inhabitants  because 
depositions  of  oil  and  grease  can  impact 
the  aquatic  food  chain  by  inhibiting 
normal  benthic  growths;  destroy  algae 
or  other  plankton;  adhere  to  the  gills  of 
frsh;  and  damage  the  plumage  and  coats 
of  aquatic  animals  and  fowls.  Floating 
oil  may  reduce  the  re-aeration  of  the 
water  surface,  and  in  conjunction  with 
emulsified  oil,  may  interfere  with 
photosynthesis.  Part  2  data  indicate  that 
oil  and  grease  varies  in  grab  samples 
from  0.0  to  130.0  nig/L. 

•  Total  Phosphorus— Total 
phosphorus  is  comprised  of  dissolved 
and  suspended  phosphorus.  Phosphorus 
occurs  in  natural  waters  and 
wastewaters  almost  exclusively  as 
phosphates.  Phosphates  are  found  in 
bottom  sediments  and  in  biological 
sludge.  Phosphorus  is  essential  to  the 
groiA^  of  organisms' and  can  be  the 
nutrient  that  limits  the  primary 
productivity  of  a  body  of  water.  In 
instances  were  phosphate  is  a  growth 
limiting  nutrient,  the  discharge  of  raw 
or  untreated  wastewater,  agricultural 
drainage,  or  certain  industrial  wastes  to 
that  water  may  stimulate  the  growth  of 
photosynthetic  aquatic  organisms  in 
nuisance  quantities.  Values  for 
phosphorus  ranged  from  a  minimum  of 
0  mg/L  to  3.0  mg/L  for  grab  samples  and 
0.030  mg/L  to  18.0  mg/L  for  composite 
samples.  As  a  comparison  NURP 
phosphorus  values,  for  average 
residential  or  commercial  site 
concentrations  were  0.5  mg/L. 

Table  Z-3  lists  the  potential  pollutant 
sources  for  each  of  the  parameters 
discussed. 


Table  Z-3.~List  of  Potential 
Pollutant  Sources 


Parameter 

Pollufrmt  sources 

Oil  and 

Degreasing  processes,  oils  used 

Grease. 

in  leather  processing 

(fatliquoring). 

COD . 

Complex  org^ic  and  inorganic 
process  chemicals,  dyes,  veg¬ 
etable  tarviins,  extraneous 
hide  substances. 

BOD, . 

Carbonaceous  organic  materials 
such  as  dissolved  or  pulped 
hair  and  other  extraneous 
hide  substances,  nitrites,  am¬ 
monia  from  residual  bating 
chemicals  and  from  hydrolytic 
deamination  of  proteinaceous 
hair  and  hide  substances. 

pH  . 

Acidic  or  alkaline  materials. 

TSS . 

Leather  dust,  scraps,  hair. 

Total  phos- 

Detergents. 

phorus. 

Nitrate  ni- 

Spent  bating  liquors  and  break- 

trite  ni- 

down  of  organic  proteins  (dis- 

trogen. 

solved  hair  and  dermal  mat¬ 
ter). 

Total  Kjel- 

Dissolved  or  pulped  protein- 

dahl  ni- 

aceous  hair. 

trogen. 

Chromium 

Blue  hides,  leather  scraps  and 
dust  waste  materials  such  as 
empty  containers,  sludge. 

4.  Options  for  Controlling  Pollutants 

The  measures  implemented  to  reduce 
pollutants  in  storm  water  associated 
with  leather  tanning  operations  are 
generally  uncomplicated  practices.  The 
following  table  identifies  Best 
Management  Practices  (BMPs) 
associated  with  different  activities  that 
take  place  at  leather  tanning  facilities. 
The  most  effective  BMPs  will  be 
selected  on  the  basis  of  site-specific 
considerations  (e.g.,  facility  size, 
industrial  processes  performed 
geographic  location,  significant 
materials,  volume  and  t}q>e  of  discharge 
generated).  Because  of  the  industrial 
processes  involved  in  leather  tanning, 
BMPs  that  concentrate  on  source 
reduction,  recycling  and  containment/ 
diversion  will  be  the  most  helpful  for 
reducing  pollution  in  storm  water 
runoff. 

Source  reduction  BMPs  include  good 
housekeeping,  materials  management 
practices,  preventive  maintenance,  spill 
prevention  and  response  activities  and 
employee  training.  Activities  associated 
with  good  housekeeping  include: 

•  Operation  and  Maintenance — Keep 
floors  clean  and  dry,  regularly  pick  up 


garbage  and  waste  materials,  make  sure 
equipment  is  working  properly, 
routinely  inspect  for  leaks  or  conditions 
that  could  lead  to  discharges  of 
chemicals  or  contact  of  storm  water 
with  raw  materials,  intermediate 
materials,  waste  materials  etc.,  reduce 
chemical  spills  resulting  from 
carelessness  and  prepare  program  to 
control  spills  and  carry  out  cleanups. 
Ensvire  that  spill  cleanup  procedures  are 
imderstood  by  employees.  Eliminate 
unnecessary  uses  of  water  such  as 
leaving  hoses  running. 

•  Materials  Storage  and 
Maintenance — Store  containers  away 
from  direct  traffic  routes  to  prevent 
accidental  spills,  stack  containers 
according  to  manufacturers  instructions 
to  avoid  damaging  containers,  store 
containers  on  pallets  to  prevent 
corrosion  of  containers,  assign 
responsibility  of  hazardous  material 
inventories  to  a  limited  number  of 
people  who  are  trained  to  handle 
hazardous  materials. 

•  Material  Inventory  Procedures — 
Identify  all  chemical  substances  present 
in  the  work  place,  label  all  containers, 
clearly  mark  on  the  inventory  hazardous 
materials  that  require  special  handling, 
storage  or  use. 

•  Preventive  Maintenance— Identify 
equipment,  systems  and  facility  areas 
that  should  be  inspected,  schedule  • 
periodic  inspections  of  the  equipment 
and  systems,  timely  adjustments,  repair, 
or  replacement  of  equipment  and 
systems.  Maintain  complete  records  on 
inspections,  equipment,  and  systems. 
Install  automatic  monitoring  devices  to 
detect  abnormal  discharge  of  gases  and 
hazardous  substances. 

Containment/diversion  BMPs  involve 
segregating  areas  of  concern  by  covering 
or  berming  the  activity  and  controlling 
dust.  Diversion  dikes,  curbs  and  berms 
are  temporary  or  permanent  diversion 
structures  that  prevent  runoff  from 
passing  beyond  a  certain  point,  and 
divert  runoff  away  from  its  intended 
path.  Dikes,  curbs  and  berms  are  already 
in  use  at  some  leather  terming  facilities. 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  facilities.  The  most  commonly 
listed  material  management  practice  is 
roofing  and  covers.  Table  Z-4  lists 
BMPs  associated  with  different 
activities  that  take  place  at  leather 
tanning  facilities. 
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Table  Z-4.--List  of  Best  Management  Practices 


Activity 


Temporary  outdoor  storage  of  fresh  or  brine 
cured  hides. 


Store  hides  irKloors  if  possible. 


Best  mar^agement  practices 


Beamhouse  operations 


Tanyards . . 

Retan  and  wet  finish 


Dry  Finish  . 

Receiving  and  shipping 


Liquid  storage  in  above  ground  tanks 


Improper  connections  to  storm  sewers 


Waste  management 


Cover  the  hides  with  a  roof  or  temporary  covering  (e.g.,  polyethyierte,  tarpaulin  etc.). 

Minimize  storm  water  ainon  by  enclosing  the  area  or  building  a  berm  around  the  area. 

Inspect  area  regularly  for  proper  implementation  of  good  housekeeping  and  control  measures. 

!  Store  chemical  drums  and  bags  and  empty  lime  and  depilatory  chemical  containers  indoors  if 
possible,  preventive  maintenance. 

Cover  chemical  dmms  and  bags,  empty  lime  and  depilatory  chemical  containers  and  leather 
scraps  with  roof  or  temporary  covering  (e.g.,  tarpaulins,  polyethylene)  and  store  on  elevated 
impemreable  surface. 

Curbing,  containment  dikes  around  chemical  storage,  empty  lime  and  depilatory  chemical  con¬ 
tainers  and  leather  scrap  storage  area. 

Inspect  area  regularly  for  leaking  drums,  broken  bags,  proper  implementation  of  good  house- 
i  keeping  and  control  measures  (broken  cracked  dikes),  material  inventory,  material  storage 
!  and  operation  and  maintenarKe. 

Clean  up  lefiks  and  spills  quickly  and  completely,  use  drip  pans  for  leaking  equipment 
I  Good  Housekeeping-^l  paved  areas  should  be  swept  regularly,  eliminate  unnecessary  fiush- 
'  ing  with  water  and  label  chemical  dmms  and  containers. 

Employee  treiining  on  good  housekeeping,  proper  harxlling  of  chemicals. 

BMPs  for  Tanyards  (empty  chemical  containers  and  hides,  leather  dust,  shavings)  are  the 
same  as  those  listed  above  for  Beamhouse  Activities. 

Dust  reduction  through  frequent  Inspection  of  vacuum,  collector  (bag  &  cyclone),  and  filter  sys¬ 
tems. 

I  Dust  reduction  through  enclosure  and  covering. 

Preventive  maintenance/inspection  of  dust  collection  systems. 

Good  Housekeeping-regular  sweeping  of  paved  areas,  eliminate  unnecessary  flushing  with 
water  and  label  chemical  dmms  and  containers, 
j  Employee  training  on  good  housekeeping,  proper  handling  of  chemicals. 

Preventive  maintenance,  inspection  of  spray  booths. 

Employee  training  on  proper  disposal  of  sp^  solvents. 

Cover  shipping  and  receiving  area 
Cover  trucks. 

Vehicle  positioning— locating  trucks  while  transferring  materials  to  prevent  spills  onto  the 
ground  surface. 

Grade  berm  or  curb  area  to  prevent  storm  water  mnon  contamination,  divert  rain  gutters  away 
from  loading  area. 

Clean  spills  immediately. 

Inspect  trucks  for  leaks. 

Employee  training  in  spill  prevention. 

Clearly  tag  valves  to  avoid  human  error. 

!  Install  overflow  protection  devices  on  tank  systems  to  warn  operator  or  to  automaticaily  shut 
down  transfer  pumps  when  tanks  reach  full  capacity. 

Secondary  containment  around  tanks. 

Employee  training. 

\  Inspection  of  tank  foundations,  connections,  coatings,  valves  and  piping  systems. 

Comply  with  existing  spill  prevention,  cleanup  and  countermeasure  plans  (SPCC  plan)  and 
State  and  Federal  laws. 

Integrity  testing  by  qualified  professional. 

.  Plug  all  floor  dr2uns  connected  to  sanitary  or  storm  sewer. 

Perform  smoke  or  dye  testing  to  deterrrvne  if  interconnections  exist  between  sanitary  water 
system  and  storm  sewer  system. 

Up^te  facility  schematics  to  accurately  reflect  all  plumbing  connections, 
i  Install  a  safeguard  against  washwaters  from  processing  areas  entering  the  storm  sewer  unless 
I  permitted. 

Train  employees  on  proper  disposal  practices  for  all  materials. 

Conduct  waste  reduction  assessment — develop  guidelines  for  the  elimination  of  waste  genera¬ 
tion  emissions. 

Institute  industrial  waiste  source  reduction  and  recycling  BMPs. 

Move  weiste  management  activities  indoors  (after  safety  concerns  are  addressed)  and  cover 
waste  piles,  dumpsters,  hoppers,  place  on  impermeable  elevated  surfaces. 

Prevent  storm  water  runon  by  curbing,  building  berms. 

Cover  trucks  and  inspect  for  leaking  wastes. 

I  Inspection  of  waste  management  areas  for  leaking  containers,  spills,  damaged  containers,  un- 
;  covered  waste  piles,  dumpsters,  hoppers. 

Inspection  of  roof  areas  and  outside  equipment 

Develop  and  maintain  proper  erosion  control  or  site  stabilization  measures. 

Train  employees  on  proper  disposal  practices  for  all  materials. _ 


Sources:  NPDES  Storm  Water  Group  Applications— Part  1. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities — Developing  Pollution  Prevention  Plans  and  Best 
Management  Practices."  EPA  832-R-92-006. 
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EPA,  Office  of  Research  and  Development  January  1993.  “Investigation  of  inappropriate  Pollutant  Entries  into  Storm  Drainage  Systems.  A 
User’s  Guide."  EPA/600/R-92/238. 


5.  Storm  Water  Pollution  Prevention 
Plan  Reqiiirements 

All  facilities  covered  by  this  section 
must  prepare  and  implement  a  storm 
water  pollution  prevention  plan.  The 
establishment  of  a  pollution  prevention 
plan  requirement  reflects  EPA’s 
decision  to  allow  operators  of  leather 
tanning  facilities  to  select  BMPs  as  the 
Best  Available  Technology/Best  Control 
Technology  (BAT/BCT)  level  of  control 
for  the  storm  water  discharges  covered 
by  this  section.  The  reqiiirements 
included  in  pollution  prevention  plans 
provide  a  flexible  hamework  for  the 
development  and  implementation  of  site 
specific  controls  to  minimize  pollutants 
in  storm  water  discharges.  This 
approach  is  consistent  with  the 
approach  used  in  the  baseline  general 
permits  finalized  on  September  9. 1992 
(57  FR  41236). 

EPA  beheves  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  finm  leather 
tanning  facilities.  Pollution  prevention 
plans  ^ow  the  operator  of  a  facility  to 
select  BMPs  based  on  site-specific 
considerations  such  as  facility  size, 
climate,  geographic  location,  the 
environmental  setting  of  the  facility, 
and  volume  and  t3q)e  of  discharge 
generated.  This  flexibility  is  necessary 
because  each  facility  will  be  unique  in 
that  the  source,  type,  and  volume  of 
contaminated  surface  water  discharges 
will  differ  from  site  to  site. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan  (1)  to  identify 
soiirces  of  pollution  potentially  affecting 
the  quality  of  storm  water  discharges 
associated  with  industrial  activity  finm 
a  facility:  and  (2)  to  describe  and  ensure 
implementation  of  practices  to 
minimize  and  control  pollutants  in 
storm  water  discharges  associated  with 
industrial  activity  from  a  facility. 
Specific  requirements  for  a  pollution 
prevention  plan  for  leather  tanning 
facilities  and  facilities  which  make 
fertilizer  solely  horn  leather  scraps  and 
dust  are  described  below. 

a.  Contents  of  the  plan.  Storm  water 
pollution  prevention  plans  are  intended 
to  help  leather  tanners  evaluate  all 
potential  pollution  sources  at  a  site,  and 
assist  in  the  selection  and 
implementation  of  appropriate  measures 
designed  to  prevent,  or  control  the 
discharge  of  pollutants  in  storm  water 
runoff.  EPA  has  developed  guidance 
entitled  “Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 


Management  Practices,”  EPA,  1992 
(EPA  832-R-92-006),  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 

(1)  Description  of  potential  pollutant 
sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 
during  periods  of  dry  weather  result  in 
dry  weather  flows.  This  assessment  of 
storm  water  pollution  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  featiires,  as  well  as  aid 
in  the  selection  of  appropriate  structural 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

(a)  Drainage— the  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural 
futures  that  control  pollutants  in  storm 
water  runoff  and  process  wastewater 
discharges,  surface  water  bodies 
(including  wetlands),  places  where 
significant  materials  are  exposed  to 
rainfall  and  runoff,  and  locations  of 
major  spills  and  leaks  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
this  permit.  The  map  also  must  show 
areas  where  the  following  activities  take 
place:  Fueling,  vehicle  and  equipment 
maintenance  and/or  cleaning,  loading 
and  imloading,  material  storage 
(including  tanks  or  other  vessels  used 
for  liquid  or  waste  storage),  material 
processing,  and  waste  disposal,  haul 
roads,  access  roads,  and  rail  spurs.  In 
addition  the  site  map  m\ist  also  identify 
monitoring  locations. 

(b)  Inventory  of  exposed  materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 
must  addresses  materials  that  within  3 
years  prior  to  the  effective  date  of  the 
permit  have  been  handled,  stored, 
processed,  treated,  or  disposed  of  in  a 
manner  to  allow  exposure  to  storm 
water.  Findings  of  the  inventory  must  be 
documented  in  detail  in  the  pollution 
prevention  plan.  At  a  minimum,  the 
plan  must  describe  the  method  and 
location  of  onsite  storage  or  disposal; 
practices  used  to  minimize  contact  of 
materials  with  rainfall  and  runoff; 
existing  structural  and  nonstructural 
controls  that  reduce  pollutants  in  storm 
water  runoff;  existing  structural  controls 


that  limit  process  wastewater 
discharges;  and  any  treatment  the  runoff 
receives  before  it  is  discharged  to 
surface  waters  or  a  separate  storm  sewer 
system.  The  description  must  be 
updated  whenever  there  is  a  significant 
change  in  the  types  or  amounts  of 
materials,  or  material  management 
practices,  that  may  effect  the  exposure 
of  materials  to  storm  water. 

(c)  Significant  spills  and  leaks— The 

plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
the  permit.  Significant  pills  include,  but 
are  not  limited  to,  releases  of  oil  or 
hazardous  .substances  in  excess  of 
quantities  that  are  reportable  imder 
Section  311  of  CWA  (see  40  CFR  110.0 
and  40  CFR  117.21)  or  Section  102  of 
CERCLA  (see  40  302.4).  Significant 

spill  may  also  include  releases  of  oil  or 
hazardous  substances  that  are  not  in 
excess  of  reporting  requirements  and 
release  of  materials  that  are  not 
classified  as  oil  or  a  hazardous 
substance.  The  list  shall  be  updated  as 
appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  data — Any  existing  data 
on  the  quality  or  quantity  of  storm  water 
discharges  from  the  faciUty  must 
described  in  the  plan.  The  description 
should  include  a  discussion  of  the 
methods  used  to  collect  and  analyze  the 
data.  Sample  collection  points  shotild 
be  identified  in  the  plan  and  shown  on 
the  site  map. 

(e)  Risk  identification  and  summary 
of  potential  pollutant  sources— The 
description  of  potential  pollution 
sources  culminates  in  a  narrative 
assessment  of  the  risk  potential  that 
sources  of  pollution  pose  to  storm  water 
quality.  This  assessment  should  clearly 
point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have 
a  reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  activities, 
materials,  or  features  must  be  addressed 
by  the  measxires  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  operator 
of  the  facility  must  consider  the 
following  activities:  loading  and 
unloading  operations;  outdoor  storage 
activities:  outdoor  processing  activities; 
significant  dust  or  particulate  generating 
processes;  and  onsite  waste  disposal 
practices.  The  assessment  must  list  any 
significant  pollution  soiirces  at  the  site 
and  identify  the  pollutant  parameter  or 
parameters  (i.e.,  total  suspended  solids, 
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biochemical  oxygen  demand,  etc.) 
associated  with  each  source. 

(2)  Measures  and  controls.  Under  the 
description  of  measures  and  controls  in 
the  storm  water  pollution  prevention 
plan  requirements,  this  section  proposes 
that  all  areas  that  may  contribute 
pollutants  to  storm  water  discharges 
shall  be  maintained  in  a  clean,  orderly 
manner.  This  section  also  proposes  that 
the  following  areas  must  be  specifically 
addressed; 

(a)  Storage  areas  for  raw, 
semiprocessed,  or  finished  tannery  by¬ 
products — ^Pallets  and/or  bales  of  raw, 
semiprocessed,  or  finished  tannery  by¬ 
products  (e.g.,  splits,  trimmings, 
shavings,  etc.)  that  are  stored  where 
there  is  potential  storm  water  contact, 
must  be  stored  indoors  or  protected  by 
polyethylene  wrapping,  tarpaulins, 
roofed  storage  area  or  other  smtable 
means.  Materials  should  be  placed  on 
an  impermeable  surface,  the  area  should 
be  enclosed  or  bermed  or  other 
equivalent  measxires  should  be 
employed  to  prevent  runon  or  runoff  of 
storm  water. 

(b)  Material  storage  areas — ^Label 
storage  units  of  all  materials  (e.g., 
specific  chemicals,  hazardous  materials, 
spent  solvents,  waste  materials). 

Maintain  such  containers  and  units  in 
good  condition.  Describe  measures  that 
prevent  or  minimize  contact  with  storm 
water.  The  facility  must  consider  indoor 
storage  and/or  installation  of  berming 
and  diking  around  the  area  to  prevent 
runon  or  runoff  of  storm  water. 

(c)  Buffing/shaving  areas — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runofi  with  leather  dust  from 
buffing/shaving  areas.  The  facility  may 
consider  dust  collection  enclosures, 
preventive  inspection/maintenance 
programs  or  other  appropriate 
preventive  measures. 

(d)  Receiving,  loading,  and  storage 
areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  receiving,  unloading,  and  storage 
areas.  Exposed  receiving,  rmloading  and 
storage  areas  for  hides  and  chemical 
supplies  should  be  protected  by  a 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  directing  reiin  gutters 
away  from  loading/receiving  areas, 
grade  berming  or  curbing  area  to  prevent 
nmon  of  storm  water  or  other 
appropriate  preventive  measures. 

(e)  Outdoor  storage  of  contaminated 
equipment — ^The  plan  must  describe 
measures  that  minimize  contact  of  storm 
water  with  contaminated  equipment. 
Equipment  should  be  protected  by 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  thorough  cleaning 


prior  to  storage  or  other  appropriate 
preventive  measures. 

(f)  Waste  management— The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  waste  storage  areas. 

The  facility  may  consider  inspection/ 
maintenance  programs  for  le^ng 
containers  or  spills,  covering  dumpsters, 
moving  waste  management  activities 
indoors,  covering  waste  piles  with 

'  temporary  covering  material  such  as 
tarpaulin  or  polyeAylene,  and 
minimizing  storm  water  runon  by 
enclosing  the  area  or  building  berms 
arovmd  the  area. 

(g)  Vehicle  maintenance  and  fueling — 
Permittees  mxist  follow  all  applicable 
requirements  described  in  Part  XI.P.  for 
controlling  storm  water  discharges  from 
vehicle  maintenance  and  refueling 
areas. 

(h)  Improper  connections  to  storm 
sewers — ^The  plan  must  describe 
measures  which  prevent  and  prohibit 
washwaters  from  processing  areas  from 
entering  storm  sewers.  The  facility  must 
install  safeguards  against  wash  waters 
entering  storm  sewers  and  train 
employees  on  proper  disposal  practices 
for  disposal  of  all  process  waste 
materials. 

These  areas  are  sources  of  pollutants 
in  storm  water  from  leather  taiming 
facilities.  EPA  believes  that  the 
incorporation  of  BMPs  such  as  those 
suggested,  in  conjxmction  with  the 
pollution  prevention  plan,  will 
substantially  reduce  the  potentifd  of 
storm  water  contamination  from  these 
areas.  Based  upon  the  information 
provided  in  part  1  of  the  group 
application  process,  some  of  me 
suggested  management  processes  are 
being  used  at  leather  tanning  facilities. 

In  addition,  EPA  believes  that  these 
requirements  continue  to  provide  the 
necessary  flexibility  to  address  the 
variable  risk  for  pollutants  in  storm 
water  discharges  associated  with 
different  facilities.  Further,  many 
facilities  will  find  that  management 
measures  that  they  have  already 
incorporated  into  the  facilities 
operation,  such  as  the  use  of  covers  and 
roofing,  containers,  and  berms  and  dikes 
will  meet  the  requirements  of  this 
section. 

•  Preventive  Maintenance — Under 
the  preventive  maintenance 
requirements  of  the  pollution 
prevention  plan,  permittees  are  required 
to  develop  a  preventive  maintenance 
program  ^at  includes  regular 
inspections  and  maintenance  of  storm 
water  BMPs.  The  maintenance  program 
requires  periodic  removal  of  debris  from 
discharge  diversions.  Permittees  using 
ponds  to  control  their  effluent  limitation 


fraquently  use  impoundments  or 
sedimentation  ponds  as  their  BAT/BCT. 

Maintenance  schedules  and 
maintenance  measures  for  these  ponds 
must  be  provided  in  the  pollution 
prevention  plan. 

The  purpose  of  the  inspections  is  to 
check  on  the  acciuacy  of  the  description 
of  potential  pollution  sources  contained 
in  the  plan,  determine  the  effectiveness 
of  the  plan  and  implementation  of  the 
storm  water  pollution  prevention  plan. 
The  inspections  allow  facility  personnel 
to  monitor  ^e  success  or  failure  of 
elements  of  the  plan  on  a  regular  basis. 
The  use  of  an  inspection  checklist  is 
recommended.  The  checklist  will 
ensure  that  all  required  areas  are 
inspected,  as  well  as  help  to  meet  the 
record  keeping  requirements.  Based  on 
the  results  of  each  inspection,  the 
description  of  potential  pollution 
sources,  and  measures  and  controls,  the 
plan  must  be  revised  as  appropriate 
within  2  weeks  after  each  inspection. 
Changes  in  the  measures  and  controls 
must  be  implemented  on  the  site  in  a 
timely  manner,  and  never  more  than  12 
weeks  after  completion  of  the 
inspection. 

•  /nspectjons— Under  the  inspection 
requirements  of  the  storm  water 
pollution  prevention  plan  elements, 
qualified  facility  personnel  shall  be 
identified  to  inspect  designated  areas  of 
the  facility,  at  a  minimum  of  every  3 
months.  The  individual  or  individuals 
who  will  conduct  the  inspections  must 
be  identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  The  following  areas  shall  be 
included  in  all  inspections:  storage 
areas  for  equipment  and  vehicles 
awaiting  maintenance,  facility  yard  area 
where  outdoor  storage  occtirs,  receiving 
and  unloading  areas  and  waste 
management  areas.  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained  and  the  pollution 
prevention  plan  momfied  where 
necessary. 

In  addition,  qualified  personnel  must 
conduct  quarterly  visual  inspections  of 
all  BMPs.  Hie  inspections  shall  include 
an  assessment  of  tne  effectiveness  and 
need  for  maintenance  of  storm  water 
roofing  emd  covers,  dikes  and  curbs, 
discharge  diversions,  sediment  control 
and  collection  systems  and  all  other 
BMPs. 

Quarterly  visual  inspections  must  be 
made  at  least  once  in  each  of  the 
following  designated  periods  during 
daylight  hours.  Decembei^February 
(storm  water  runoff  or  snow  melt), 
March-May  (storm  water  runoff),  June- 
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August  (storm  water  nmo£f)i  and 
September-November  (snow  melt 
runoff).  Records  shall  be  maintained  as 
part  of  the  pollution  prevention  plan. 

•  Employee  Training — ^Under  the 
employee  training  component  of  the 
storm  water  pollution  prevention  plan 
requirements,  the  permittee  is  required 
to  identify  annual  (once  per  year)  dates 
for  training.  Employee  training  must,  at 
a  minimum,  address  the  following  areas 
when  applicable  to  a  facility:  General 
good  housekeeping  practices,  spill 
prevention  and  control,  waste 
management,  inspections,  preventive 
maintenance,  detection  of  non-storm 
water  discharges  and  other  areas. 

•  Record  Keeping  and  Internal 
Reporting — Permittees  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  effectiveness 
of  plan  implementation.  The  plan  must 
address  spills,  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  reported  and 
the  date  of  their  corrective  action 
recorded.  Employees  must  report 
incidents  of  leaking  fluids  to  facility 
management  and  these  reports  must  be 
incoroorated  into  the  plan. 

•  $torm  Water  Management — ^The 
permittee  must  evaluate  the 
appropriateness  of  each  storm  water  ' 
BN^  mat  diverts,  infiltrates,  reuses,  or 
otherwise  reduces  the  discharge  of 
contaminated  storm  water.  In  addition, 
the  permittee  must  describe  the  storm 
water  pollutant  source  or  activity  (i.e., 
loading  and  imloading  operations,  raw 
material  storage  piles,  waste  piles,  etc.) 
to  be  controlled  by  each  storm  water 
management  practice. 

(3)  Comprehensive  site  compliance 
evaluation.  The  storm  water  pollution 
prevention  plan  must  descril^  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to:  (1)  Confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan;  (2) 
determine  the  effectiveness  of  the  plan; 
and  (3)  assess  compliance  ivith  the 
terms  and  conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  twice 
a  year  for  leather  tanning  facilities. 
These  inspections  are  intended  to  be 
more  in  depth  than  the  quarterly  visual 
inspections.  The  individual  or 
individuals  who  will  conduct  the 
inspections  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Inspection 
reports  must  be  retained  for  at  least  3 
years  after  the  date  that  the  permit 
expires.  Based  on  the  results  of  each 
inspection,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 


appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  inspection. 

6.  Numeric  Effluent  Limitations 

There  are  no  numeric  effluent 
limitations  for  storm  water  discharges 
firom  leather  tanning  facilities  beyond 
those  described  in  Part  VI.E.  of  the  fact 
sheet. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that  leather 
tanning  and  finishing  facilities  may 
reduce  the  level  of  pollutants  in  storm 
water  nmoff  ftntn  their  sites  through  the 
development  and  proper 
implementation  of  the  storm  water 
pollution  prevention  plan  requirements 
discussed  in  today’s  proposed  permit.  In 
order  to  provide  a  tool  for  evaluating  the 
effectiveness  of  the  pollution  prevention 
plan  and  to  characterize  the  discharge 
for  potential  environmental  impacts,  the 
proposed  permit  requires  leather 
tanning  and  finishing  facilities  to  collect 
and  analyze  samples  of  their  storm 
water  discharges  for  the  pollutants 
listed  in  Table  Z-5.  The  pollutants 
listed  in  Table  Z-5  were  foimd  to  be 
above  levels  of  concern  for  a  significant 
portion  of  leather  tanning  and  finishing 
focilities  that  submitted  quantitative 
data  in  the  group  application  process,  or 
are  believed  to  1m  present  bas^  upon 
the  description  of  industrial  activities 
and  significant  materials  exposed. 
Because  these  pollutants  have  been 
reported  at  levels  of  concern  from 
leather  tanning  and  finishing  facilities, 
EPA  is  requiring  monitoring  after  the 
pollution  prevention  plan  has  been 
implemented  to  assess  the  effectiveness 
of  the  pollution  prevention  plan  and  to 
help  ensure  that  a  reduction  of 
pollutants  is  realized. 

At  a  minimum,  storm  water 
discharges  from  leather  tanning  and 
finishing  facilities  must  be  monitored 
quarterly  during  the  second  year  of 
permit  coverage.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calculate  the  average 
concentration  for  each  parameter  listed 
in  Table  Z-5.  If  the  permittee  collects 
more  than  four  samples  in  this  period,  ^ 
then  they  must  calciilate  an  average 
concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  Z-5.— Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  con¬ 
centration 
(mg/L) 

Biochemicai  Oxygen  Demand 
(BOD,)  . 

9.0 

Total  Kjeldahl  Nitrogen  (TKN)  .. 

1.5 

Nitrate  and  Nitrite  Nitro^  . 

0.68 

Total  Recoverable  Alumirtum  ... 

0.75 

Total  Recoverable  Manganese 

0.05 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  Z-5.  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  Z-5,  then 
the  permittee  is  required  to  conduct 
quarterly  monitoring  for  that  parameter 
during  the  fourth  year  of  permit 
coverage.  Monitoring  is  not  required 
during  the  first,  third,  and  fifth  year  of 
the  permit.  The  exclusion  firom 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit.  Table  Z- 
6  provides  a  schedule  of  monitoring 
requirements. 

Table  Z-6.— Schedule  of  Monitoring 


2nd  Year  of  • 
Permit  Cov¬ 
erage. 


Conduct  quarterly  rrxmitcK- 
ing. 

Calculate  the  average 
concentration  for  all  pa¬ 
rameters  analyzed  during 
this  period. 

If  average  concentration  is 
greater  than  the  value  list¬ 
ed  in  Table  Z-5,  then 
quarterly  sampling  is  re¬ 
quired  during  the  fourth 
year  of  the  permit. 

If  average  concentration  is 
less  than  or  equal  to  the 
value  listed  in  Table  Z-5, 
then  no  further  sampling  is 
required  for  that  param¬ 
eter. 


1 
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Table  7-6.— Schedule  of  Montorino— 
Continued 


4th  Year  of  • 
Permit  Cov¬ 
erage. 


Conduct  quarterly  monitor- 
lr)g  for  any  parameter 
where  the  average  corv 
centration  in  year  2  of  tie 
permit  te  greater  than  the 
value  listed  in  Table  Z-5. 

If  industrial  activities  or  the 
pollution  preverttion  plan 
have  been  altered  such 
that  storm  water  dis¬ 
charges  may  be  adversely 
affected,  qu^erty  monitor¬ 
ing  is  required  for  al  pa¬ 
rameters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Table  are  not  ntimerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  wUch  submitted  Part  2  data, 
reported  concentrations  less  than  or 
equal  to  the  values  listed  in  Table  Z-5. 
Facilities  that  achieve  average  discharge 
concentrations  which  are  less  than  or 
equal  to  the  values  in  Table  Z-5  are  not 
relieved  from  the  pollution  prevention 
plan  requirements  or  any  other 
reoLurements  of  the  permit 

o.  Alternative  cemfication. 
Throughout  today’s  permit.  EPA  has 
proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  racilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  tMs 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  imder  pwalty  of  law, 
signed  in  accordance  with  Part  VII.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 


materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  and  deicing 
activities,  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  outfall  are  not  presently  exposed 
to  storm  water  and  will  not  be  exposed 
to  storm  water  for  the  certification 
period.  Such  certification  must  be 
retained  in  the  storm  water  pollution 
prevention  plan  and  submitted  to  EPA 
in  accordance  with  Part  VI.D  of  this 
permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Di^arge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimmn  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall]  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
disch^e.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  dxiring  ^e  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonnrocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today's  proposed  permit 
that  would  require  permittees  who  are 
unahle  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industri^ 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  bv  the  outfall, 
the  permittee  reasonably  believes 


discharge  substantially  identical 
effluents,  the  permittee  may  test  the , 
effluent  of  one  of  such  outfolls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalKs]  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

firevention  plan  a  description  of  the 
ocation  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent],  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspections  of  a  storm  water  discharge 
from  each  outfall  are  required  for  leather 
terming  and  finishing  facilities.  The 
inspection  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfrdl. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well-lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  I^orts  of  the 
visual  observation  include:  Ine 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

when  a  discharger  is  unable  to  collect 
samples  over  the  corirse  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  Incluae 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sucm  as  local  flooding,  high  winds. 
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hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whidi  the  facility  may  act 
quickly.  The  frequency  of  this  visual 


inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
Bh^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspection  will  enhance  the  staff’s 
understanding  of  the  storm  water 
problems  on  tibat  site  and  the  effects  of 


Table  Z-7 


the  management  practices  that  are 
included  in  the  plan. 

8.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.  Z.  7  of  today’s  proposed  permit. 

a.  Leather  tanning  facilities  not 
reporting  under  section  313  of  SARA 
title  III.  (1)  During  the  period  beginning 
on  the  effective  date  and  lasting  throu^ 
the  expiration  date  of  this  permit, 
permittees  would  be  reqxiired  to  monitor 
those  storm  water  discharges  identified 
in  Table  Z-7  below  at  least  annually. 


Parameter 

Unit 

Frequency! 

Sample 

Type** 

BODS  . 

mg/L 

mg/L 

mg/L 

8.U.  .. 

mgA. 

mg/L 

mg/L 

annually  ... 
. do . 

grab. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

COD  . 

Total  Kjeldahl  Nitrogen  . 

. do . 

Oil  and  Rraasa  . 

. do . 

pH . 

. rin . 

Total  Phosphorus . 

. do . 

Total  SuspWxJed  Solids . . . 

. do . 

Chromluni,  Total  . 

In  addition  to  the  parameters  listed  above,  the  permittee  shall  provide  the  date  and  duration  (in  hours)  of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches)  of  the  storm  event  which  generated  the  sampled  mnoff;  the  duration  between  the  storm  event  sam¬ 
pled  and  the  end  of  the  previous  measureible  (greater  than  0.1  inch  rainfall)  storm  event;  and  an  estimate  of  the  total  volume  (in  gallons)  of 
the  discharge  sampled. _ _ 


‘Samples  shall  be  taken  annually  over  the  term  of  the  permit 

“The  grab  sample  shall  be  collected  in  the  first  30  minutes  of  the  discharge  or  as  soon  thereafter  as  practical,  but  not  to  exceed  60  minutes. 


b.  Leather  tanning  facilities  reporting 
under  section  313  of  SARA  title  III.  (i) 
Facilities  reporting  under  Section  313 
would  monitor  their  storm  water 
discharges  according  to  the 
requirements  listed  at  Part  VI. 

c.  Quarterly  visual  examination  of 
storm  water  quality,  fl)  Facilities  shall 
perform  and  document  a  visual 
examination  of  storm  water  quality  of 
all  storm  water  discharges  associated 
with  industrial  activity  including  but 
not  limited  to  loading  and  unloading 
areas,  chemical  storage  areas,  vehicle 
and  equipment  maintenance  activities, 
equipment  cleaning  operations,  refuse 
areas  and  waste  management  areas.  If 
the  storm  water  from  such  operations 
flows  such  that  there  are  numerous 
small  points  of  discharge,  one  visual 
examination  of  one  representative 
discharge  may  be  conducted  as  a 
representation  of  the  adjacent  flows. 
*1110  examination  must  be  made  at  least 
once  in  each  designated  period 
[described  in  Part  (2)  (below)]  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

[2]  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  inspecting  storm  water 


quality  associated  with  storm  water 
runoff  and  snow  melt:  December  to 
February  (storm  water  runoff  or  snow 
melt);  March  to  May  (storm  water 
runoff);  June  to  August  (storm  water 
rvmoff);  and  September  to  November 
(storm  water  runoff  or  snow  melt). 

(3)  Visual  examinations  shall  be 
conducted  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  The 
examinations  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  No  analytical  tests  are 
required  to  be  performed  on  these 
samples.  Examinations  shall  be 
conducted  so  as  to  provide  a  reasonable 
representation  of  the  natxire  of  a  typical 
storm  water  discharge  at  that  site  during 
that  time  of  year. 

{4)  Information  must  be  maintained 
on  site  and  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sovirces  of  any 
observed  storm  water  contamination. 

(5)  When  a  discharger  is  imable  to 
collect  samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 


climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

d.  Reporting:  When  to  submit.  (1) 
Permittees  with  facilities  identified  in 
Part  XI.Z.8.a.  [Leather  Tanning  Facilities 
Not  Reporting  Under  Section  313  of 
Superfwd  Amendments  and 
Reauthorization  Act  (SARA)  Title  ID] 
are  not  required  to  submit  monitoring 
results,  unless  required  in  writing  by  the 
Director. 

(2)  Permittees  with  facilities 
identified  in  Part  XI.Z.  (Leather  Tanning 
Facilities  Reporting  Under  Section  313 
of  SARA  Title  III)  must  conduct 
monitoring  and  submit  the  results 
according  to  the  requirements  listed  at 
Pent  VI. 

9.  Retention  of  Records 

a.  The  permittee  shall  retain  records 
of  all  inspections  and  monitoring 
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information,  including  certification 
reports,  noncompliance  reports, 
calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
copies  of  all  reports,  and  supporting 
data,  requested  by  the  permitting 
authority  for  at  least  3  years  after  the 
date  that  the  permit  expires. 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Fabricated  Metal  Products  Industry 

1.  Discharges  Covered  Under  This 
Section 

On  November  16, 1990  [55  Federal 
Register  (FR)  47990],  the  U.S. 
Environmental  Protection  Agency  (EPA) 
promulgated  the  regulatory  definition  of 
“storm  water  discharges  associated  with 
industrial  activity.”  lliis  section  of 
today’s  proposed  permit  covers  storm 
water  discharges  associated  with 
industrial  activities  from  metal 
fabrication  processes  and  operations. 
Fabricated  metal  and  processing 
facilities  eligible  for  coverage  under  this 
section  include  the  following  types  of 
operations: 

•  Fabricated  Metal  Products.  Except 
Machinery  and  Transportation 
Equipment,  Standard  Industrial 
Classification  (SIC)  code  34  (3429, 3441, 
3442, 3443, 3444, 3451,  3452,  3462, 
3465, 3471,  3479,  3494,  3496,  3499) 

•  Jewelry,  Silverware,  and  Plated 
Ware,  SIC  code  391. 

This  section  covers  establishments 
engaged  in  fabricating  ferrous  and 
nonferrous  metal  products,  such  as 
metal  cans,  tinware,  genered  hardware, 
automotive  parts,  tai^,  road  mesh, 
structxnal  metal  products,  nonelectrical 
equipment,  and  a  variety  of  metal  and 
wire  products  from  purchased  iron  or 
steel  rods,  bars,  or  wire  materials.  This 
section  does  not  cover  discharges  from 
establishments  engaged  in 
manufacturing  and  rolling  of  ferrous 
and  nonferroiis  metals,  forgings  or 
stampings,  electrolytic  or  other 
processes  for  refining  copper  from  ore. 
These  establishments  are  addressed  in  a 
separate  section  of  today’s  proposed 
permit.  Therefore,  if  a  given  storm  water 
discharge  is  addressed  by  more  than  one 
set  of  industry  specific  conditions,  the 
requirements  for  the  applicable  classes 
of  activities  apply. 

Storm  water  discharges  covered  by 
this  section  include  all  discharges 
where  precipitation  and  storm  water 
runoff  come  into  contact  with  industrial 


activity  including  such  things  as:  raw 
materials,  waste  products,  by-products, 
overburden,  stored  materials,  and  fuels. 
This  includes  storm  water  discharges 
from  haul  roads,  access  roads,  industrial 
plant  yards,  and  rail  lines  used  or 
traveled  by  carriers  of  raw  materials, 
manufactured  product,  waste  materials, 
or  by-products  created  by  the  facility. 

Impacts  caused  by  storm  water 
discharges  from  fobricating  operations 
will  vary  from  one  facility  to  the  next. 
Several  factors  influence  to  what  extent 
significant  materials  from  fabricators 
will  affect  water  quality.  Specifically, 
the  use  of  indoor  operations  as  opposed 
to  outdoor  storage  facilities;  discharges 
to  Publicly  Owned  Treatment  Works 
(POTWs);  recycling  programs;  product 
choice  in  the  various  operations;  and 
the  number  of  operations  that  take  place 
at  a  given  facility  based  on  customer 
needs;  and  use  of  storm  water  controls. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tMs  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ibe  monitoring  and  pollution 
preventiofi  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facihty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ^e  facility, 
monitoring  and  pollution 
prevention  plsn  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  req\iirements 
of  that  section. 

This  section  does  not  cover  any 
discharge  subject  to  process  wastewater 
effluent  limitation  guidelines,  including 
storm  water  that  combines  with  process 
wastewater. 

2.  Industrial  Profile 

These  facilities  are  engaged  in  the 
manufacturing  of  a  variety  of  products 


that  are  constructed  primarily  by  using 
metals.  The  operations  performed 
usually  begin  with  materials  in  the  form 
of  raw  rods,  bars,  sheet,  castings, 
forgings,  and  other  related  materials  and 
can  progress  to  the  most  sophisticated 
surface  finishing  operations.  There  are 
typically  several  operations  that  take 
place  at  a  fabrication  facility:  machining 
operations,  grinding,  cleaning  and 
stripping,  s\j^ace  treatment  and  plating, 
painting,  and  assembly.  The  machining 
operation  involves  turning,  drilling, 
milling,  reaming  threading,  broacl^g, 
grinding,  polishing,  cutting  and 
shaping,  and  planing.  Grinding  is  the 
process  using  abrasive  grains  such  as 
aluminum  oxide,  silicon  carbide,  and 
diamond  to  remove  stock  from  a 
workpiece.  Cleaning  and  stripping  is  a 
preparatory  process  involving  solvents 
for  the  removal  of  oil,  grease  and  dirt. 
Both  alkaline  and  add  cleaning  are 
employed.  Surface  treatment  and 
plating  is  a  major  component  that 
involves  batching  operations  to  increase 
corrosion  or  abrasion  resistance.  This  is 
generally  in  the  form  of  galvanizing. 
Painting  is  generally  practiced  at  most 
fadlities  to  provide  decoration  and 
protection  to  the  produd  or  item. 
Assembly  is  the  fitting  together  of 
previously  manufactured  parts  into  a 
complete  unit  or  structure. 

Industrial  activities  and  storm  water 
management  practices  are  typically 
similar  in  the  fabricating  industry, 
varying  mostly  in  the  type  of  chemicals 
used  in  the  processes  and  the  final 
produd.  Examples  of  products  being 
fabricated  in  tMs  indastry  include: 
aircraft  engines,  screws,  nuts,  bolts, 
automotive  parts  (drive  shafts,  struts, 
gears,  rods),  tanks,  hand  tools,  doors, 
and  bridge  grates. 

Many  of  the  operations  in  this 
industry  take  place  indoors.  The  major 
activities  evaluated  for  purposes  of 
storm  water  contamination  and  control 
measures  include:  waste  storage,  outside 
produd  storage,  use  of  pickling  adds, 
storage  of  cutoff  scrap  metal,  aluminum 
scraps,  hazardous  materials,  galvanized 
steel  components,  solvent  storage,  waste 
paper  storage,  machinery  storage,  and 
maintenance  of  existing  Best 
Management  Practices  (BMPs).  The 
table  below  lists  the  most  likely  wastes 
to  be  generated  at  a  steel  fabricating 
fadlity. 
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Table  aa-1.— Wastes  Generated  From  Fabricated  Metals  Industries 


Type  of  waste 

Activity 

Source 

Used  metal  working  fluid  with  fine  metal 
dust 

Tool  workpiece  interface/shaving,  chip¬ 
ping. 

Metai  working  fluid 

Spent  solvents . . 

Parts/tools  cleaning,  sand  blasting, 
metal  surface  cleaning,  removal  of  ap¬ 
plied  chemicals. 

Solvent  cleaners,  abrasive  cleaners,  alkaline  cleaners, 
add  deaners,  rinse  waters. 

Cuttings,  scraps,  turnings,  fines  .... — ..... 

Makir^  stnictural  components  _ _ _ 

Raw  metals. 

Paint  spertt  stripping  soiutkms . . 

Painting  operatioos  . . 

Paints,  solvents,  and  painting  equipment 

3.  Storm  Water  Sampling  Results 

Table  AA-2  summarizes  the  storm  water  monitoring  results  for  the  pollutants  required  by  Part  A  of  form  2F  that 
were  reported  by  facilities  in  this  sector.  Table  AA-2  provides  composite  sample  data  and  grab  sample  results. 


Table  AA-2.— Statistics  for  CONVEmioNAL  and  Nonconventional  Pollutants  for  the  Fabricated  Metal  Products  Industry  (mg/L  Except  as 

NOTED)‘ 
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EPA  also  reviewed  the  monitoring 
results  for  nonconventional  and  priority 
toxic  pollutants  required  by  Parts  B  and 
C  of  Form  2F.  Table  AA-3  summarizes 
the  results  for  parameters  where  some  of 
the  reported  vdues  exceeded  Effluent 


Guideline  Limitations  or  “Gold  Book” 
values  and  may  be  the  result  of 
industrial  activities  performed  by  the 
metal  fabricating  industry.  Hie  toxics 
information  is  limited  by  the  few 
samples  received  for  this  sector. 


Therefore,  it  is  difficult  to  conclude  that 
these  toxic  pollutants  are  or  are  not 
pollutants  of  concern  in  the  storm  water 
discharges  from  facilities  in  this  sector. 
Additional  monitoring  is  warranted  to 
further  characterize  these  pollutants. 


Table  aa-3.— Results  of  Priority  Toxic  Pollutants 


zinc . . . . . 

Iron . . . . . . . . 


‘Gold  book  value  for  acute  fresh  water. 


Unit 

Range- 
grab  sam¬ 
ples 

Range — 
com^rslte 
sarnples 

Effluent 

guideline 

limitB/CFR 

mg/L 

.021-157. 

0.12-22.8 

1.0(440) 

mg/L 

0.06-25.1 

0.06-26.0 

7.0  (434) 

m^ 

0.04-0.16 

0.018-0.22 

.6(440) 

a.  Summary  of  pollutants  of  concern. 
More  than  50  percent  of  the  facilities  in 
the  sector  reported  concentrations  for 
TSS  to  be  above  76  milligrams  per  liter 
(mg/L),  which  is  above  the  effluent 
limitation  guideline  for  coal  pile  runoff 
of  50  mg/L.  The  minimum  grab  TSS 
concentration  was  0  mg/L  and  the  mean 
grab  concentration  was  187  mg/L.  In 
comparison  to  other  industry  sectors  in 
today’s  proposed  permit,  these  levels 
warrant  concern.  About  80  percent  of 
the  facilities  in  this  sector  indicated  that 
most  of  the  facilities  are  devoid  of 
vegetation  and  ground  srirfaces  were 
barren.  EPA  believes  that  this  condition 
and  the  use  of  heavy  equipment  causing 
erosion  and  conveyances  for  storm 
water  runoff,  along  with  any  pollutants 
collected  in  the  soil  can  contribute  to 
the  high  levels  of  Total  Suspended 
Solids  reported  in  the  anal^cal  data.  In 
addition,  concentrations  of  aluminiun. 
zinc,  iron,  copper,  and  manganese 
varied  widely,  but  in  some  cases, 
exceeded  “Gold  Book”  values. 

4.  Options  for  Controlling  Pollutants 
The  measures  to  control  pollutants  at 
metal  fabricating  operations  should 
focus  primarily  on  the  storage  of  waste 
and  raw  materials:  chemical  storage 
areas:  and  eqmpment  storage  and 


service  areas.  Since  most  of  the 
operations  occur  indoors,  procedures 
are  necessary  in  the  handling  and 
transporting  of  materials  to  minimize 
exposure  of  pollutants  to  storm  water 
runoff.  Of  primary  importance  is  the 
control  of  activities  and  use  of 
chemicals  that  have  been  identified  as 
potential  sources  of  pollutants.  The 
most  effective  discharge  controls  for 
these  facilities  are  B^^s  targeted  toward 
source  control.  This  includes  utilizing 
inside  storage  as  much  as  possible:  and 
implementing  programs  for  recycling 
scrap  materims.  Many  of  these  practices 
require  the  use  of  covers,  indoor  storage, 
and  indoor  operations.  Some  structure 
measures  would  provide  an  additional 
control  to  reduce  the  potential  for 
exposure  at  these  facilities.  These 
include  somce  reduction  diversion 
dikes,  mass  swales,  vegetative  covers, 
and  sedimentation  ponds.  Preventive 
controls  are  typically  low  in  cost  and 
relatively  easy  to  implement,  as  the 
majority  of  the  facilities  in  this  industry 
already  employ  these  practices.  In 
addition,  directing  flows  to  privately 
owned  treatment  works  or  retention 
ponds  will  be  the  most  effective 
measure.  The  industry  also  must  give 
consideration  to  the  non-storm  water 
discharges  associated  writh  improper 


disposal  of  materials  fix>m  the  indoor 
processes  due  to  the  extensive  use  of 
chemicals  in  the  preparation  and 
finishing  phases  of  metal  preparation 
and  fabrication.  The  industry  also 
involves  grinding,  welding,  and  sanding 
operations  that  will  require  specied 
consideration  to  control  potential 
pollutants  that  could  accumulate  and  be 
subject  to  storm  water  runoff.  Most  of 
the  measures  commonly  implemented 
to  reduce  pollutants  in  storm  water 
associated  with  the  fabricated  metals 
industry  are  generally  imcomplicated 
practices.  Some  of  the  practices  may  be 
predicated  on  the  size  of  the  operation, 
the  types  of  processes  that  are  exercised 
from  a  full-scale  plant  operation  to  a 
more  specialized  company  that 
conducts  only  a  portion  of  the 
operations  usually  found  in  the 
fabricating  industry.  Table  AA— 4  below 
is  an  outline  of  the  most  common 
activities  and  sources  that  may  produce 
pollutants  associated  with  different 
activities  that  routinely  take  place  at 
fabricated  metal  industries.  Following 
the  table  is  a  brief  list  of  BMPs  that  EPA 
believes  will  help  reduce  and  control 
the  potential  pollutant  sources  at 
fabricating  facilities  from  contaminating 
storm  water. 


Table  AA-^.— Pollutants  Potentially  Found  in  Storm  Water  Discharges  Associated  With  the  Fabricated 

Metal  Industry 


Pollutant  source 


Pollutant 


Metal  preparafion .  Grinding,  welding,  sawing,  shaving,  brazing,  berul-  Steel  scraps,  aluminum  scraps,  brass,  copper. 


Ing,  cutting,  etching.  dust  chips  and  borings,  steel  scale,  teflon,  man¬ 

ganese. 

Parts  dear^ . . .  Solvents,  cold  and  hot  dips,  cleaning  parts.  Add,  ooolarrts,  dean  composition,  degreaser,  min- 

degreaslng.  eral  spirits,  ^dde  liquor,  spent  caustic,  sludge. 

Surface  Treatment .  FinisNng,  plating,  case  hardening,  chemical  coat-  Add.  aromatic  solvent,  com  cob,  lubricaits,  sand. 


ing,  coating,  polishing,  rinsing,  abrasive  deem¬ 
ing,  electroplating. 


Galvanizing .  Spills,  leaks,  trarr^xMting  mateiijds  . 

Painting  . . . .  Empty  containers,  paint  application 

over  spraying,  storage  areas. 


oil,  pH,  nitrates,  nitrites,  carbon,  phosphates, 
borates,  nitrogen,  oily  sludge,  nickel,  chromium, 
hydrofluoric  acid. 

Add  solution,  phosphates,  zinc  chromate 
hexavalent  chrornium.  nickeL 
PaM  wastes,  thinner,  varnish,  heavy  metals,  spent 
cNorinated  solvents. 
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Table  AA-4.— Pollutants  Potentially  Found  in  Storm  Water  Discharges  Associated  With  the  Fabricated 

Metal  Industry— Continued 


Activity 


Poilutant  source 


PoHutant 


Heavy  equipment  use  and  storage . 

Equipment  maintenance . 

Storage  of  uncoated  structural  steel  ... 

Storing  galvanized  steer  directly  on 
the  ground. 

Vehicle/equipment  traffic  . 

Qeaning  equipment/vehicles . 

Storage  areas . 

Equipment  usage . 

AtMve  ground  storage  tanks  . 


Leaking  fluids,  fluids  replacement  washing  equip- 
mept  use  on  poor  surface  area,  soil  disturbance. 

Leaking  fluids,  fluids  replacement,  washing  equip¬ 
ment 

Stored  on  porous  pavement . 

Qalvariizing  material  drippage  or  leaching . 

Soil  disturbance  and  erosion . 

Chemicals  disposed  improperly,  spillage . 

Unidentifiable  drums,  extended  exposure  to  weath¬ 
er  conditions,  tank  corrosion,  open  containers. 

Malfunctioning  equipment,  stockpiled  obsolete 
equipment 

Installation  problems,  spills,  exterrud  corrosion  and 
structural  failure. 


Oil,  heavy  metals,  organics,  fuels,  TSS,  hydraulic 
oil,  diesel  fuel,  gasoline. 

Oil,  grease. 

Aluminum,  lead,  zinc,  copper,  iron,  oxide,  oil,  nick¬ 
el,  metnganese. 

Metals:  zinc,  nickel,  cadmium,  chromium. 

TSS  from  erosion,  hydraulic  fluid  loss/spillage. 

Oil,  grease,  surfactants,  chromates,  acid,  hydrox¬ 
ide,  nitric  acid. 

Benzerte,  toluene,  xylene,  pyrene,  arx]  other  vola¬ 
tile  organics,  solvents. 

Oil,  grease,  lead. 

Fuel  oil  and  vamous  chemicals. 


Table  AA-4  above  shows  the 
potential  pollutants  that  could  end  up 
in  storm  water  runoff  if  the  activities 
typically  found  at  a  fabricating  fecility 
are  not  handled  properly.  Many  of  the 
fabricating  facilities  in  the  group 
application  indicated  several  of  the 
activities  listed  as  a  part  of  the  normal 
operations  carried  out  at  the  facility. 
Many  of  the  pollutants  involved  in  these 
activities  are  potentially  of  concern  if 
exposed  to  precipitation  and  storm 
water  runoff.  Consideration  of  control 
measures  is  needed  to  assure  that  the 
activities  minimize  exposure  to  the 
potential  pollutants  of  concern  as  it 
relates  to  each  activity  identified  and 
control  the  potential  sources  that  may 
generate  pollutants  as  part  of  the 
management  practices  used. 

5.  Special  Conditions 

The  permit  conditions  that  apply  to 
the  fabricated  metals  industry  build 
upon  the  reouirements  set  forth  in  the 
general  baseline  permit  for  storm  water 
discharges  from  industrial  activities 
finalized  on  September  9, 1992  (57  FR 
41236).  The  discussion  that  follows, 
therefore,  only  addresses  conditions  that 
differ  fi'om  those  required  in  the 
baseline  permit. 

Due  to  the  concern  that  many  non¬ 
storm  water  discharges  may  be  present 
at  metal  fabricators,  EPA  is  requiring 
that  all  facilities  provide  proof  that 
these  discharges  are  not  commingled 
and  are  appropriately  controlled  so  as  to 
protect  aU  receiving  waters. 

Today’s  proposed  permit  clarifies  in 
PartXl.AA.2.  (Prohibition  of  Non-storm 
Water  Discharges)  that  non-storm  water 
discharges,  including  metal  fabricator 
operations,  are  not  authorized  by  this 
section.  The  operators  of  such  non¬ 
storm  water  discharges  must  obtain 


coverage  imder  a  separate  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  if  discharged  to  waters 
of  the  United  States  or  through  a 
mimicipal  separate  storm  sewer  system. 
In  a  related  requirement  under  the  storm 
water  pollution  prevention  plan 
reqxiirements,  the  permittee  is  required 
to  attach  a  copy  of  the  NPDES  permit 
issued  for  metd  acid  baths,  sludge 
disposal,  scrap  disposal  or  recycling  or, 
if  an  NPDES  permit  has  not  yet  been 
issued,  a  copy  of  the  pending 
application  plan.  Facilities  that  pretreat 
and  discharge  the  waste  water  into  a 
POTW  system  must  notify  the  operator 
and  a  copy  of  the  notification  must  be 
attached  to  the  plan.  With  regard  to  all 
the  acid  baths,  wash  waters,  and  any 
other  non-storm  water  discharges  must 
be  considered  in  the  plan.  Some 
facilities  may  use  retention  ponds, 
recycling,  collecting  and  hauling  as 
methods  of  disposal.  Other  facilities 
discharge  into  separate  storm  sewer 
systems.  In  these  instances,  the  facility 
is  required  to  attach  the  disposal  plans 
and  operations  to  the  plan. 

6.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

Each  storm  water  pollution 
prevention  plan  must  stipulate 
activities,  materials,  and  physical 
featmes  of  the  facility  that  may 
contribute  to  storm  water  runoff  or, 
during  periods  of  dry  weather,  result  in 
dry  weather  flows.  The  metals 
fabricating  industry  plan  will  need  to 
focus  primarily  on  storage  areas, 
unloading  and  loading  areas,  and  any 
other  areas  where  outside  operations 
occur.  , 

Under  the  description  of  measures 
and  controls  in  the  storm  water 
poUutioirprevention  plan  requirements. 


this  section  proposes  that  all  areas  that 
may  contribute  pollutants  to  storm 
water  discharges  shall  be  maintained  in 
a  clean,  orderly  manner.  This  section 
also  proposes  that  the  following  areas 
must  be  specifically  addressed: 

a.  Potential  best  management 
practices  in  relationship  to  various 
activities  at  fabricating  facilities.  (1) 
Metal  fabricating  areas.  These  areas 
should  be  kept  clean  by  fiequent 
sweeping  to  avoid  heavy  accumulation 
of  steel  ingots,  fines,  and  scrap.  Dust  is 
a  byproduct  of  many  processes  in  the 
fabricating  areas  and  therefore  should  be 
absorbed  through  a  vacuum  system  to 
avoid  accumulation  on  roof  tops  and 
onto  the  ground.  Tracking  of  metal  dusts 
and  metal  fines  outdoors  can  be 
minimized  by  employing  these 
management  practices. 

•  Sweep  on  a  regular  basis  all 
accessible  paved  areas. 

•  Maintain  floors  in  a  clean  and  dry 
condition. 

•  Remove  waste  and  dispose  of 
regularly. 

•  Remove  obsolete  equipment 
expeditiously. 

•  Sweep  fabrication  areas. 

•  Train  employees  on  good 
housekeeping  measures. 

(2)  Storage  areas  for  raw  metal.  The 
storage  of  raw  materials  should  be  under 
a  covered  area  whenever  possible  and 
protected  from  contact  with  the  groimd. 
The  amoxmt  of  material  stored  should  be 
minimized  to  avoid  corrosive  activity 
from  long-term  exposed  materials. 
Diking  or  berming  the  area  to  prevent  or 
minimize  run-on  may  be  considered. 
Long-term  exposure  to  weather 
conations  results  in  oxidation  of  the 
metals.  Also,  dirt,  oil,  and  grease 
buildup  on  the  metal  are  potential 
sources  of  pollutants. 
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•  Qieck  raw  metals  for  corrosive 
activity. 

•  Keep  area  neat  and  orderly,  stack 
neatW  on  pallets  or  off  the  raound. 

•  ^ver  exposed  materials. 

(3)  Receiving,  unloading,  and  loading 
areas.  These  areas  should  be  enclosed 
where  feasible  using  either  curbing, 
berming,  diking  or  other  accepted 
containment  systems  in  case  of  spills 
during  delivery  of  chemicals  such  as 
lubricants,  coolants,  rust  preventatives, 
solvents,  oil,  sodium  hydroxide, 
hydrochloric  add,  caldum  chloride, 
polymers,  sulfuric  add,  and  other 
chemicals  used  in  the  metal  fabricating 
processes.  Directing  roof  down  spouts 
away  from  loading  sites  and  equipment 
and  onto  grassy  or  vegetated  areas 
should  help  prevent  storm  water 
contamination  by  pollutants  that  have 
accumulated  in  these  areas. 

•  Clean  up  spills  immediately. 

•  Check  for  leaks  and  remedy 
problems  regularly. 

•  Unload  under  covered  areas  when 
possible. 

(4)  Storage  of  heavy  equipment. 
Vehicles  should  be  stored  indoors  when 
possible.  If  stored  outdoors  the  use  of 
gravel,  concrete  or  other  porous  surfaces 
should  be  considered  to  minimize  or 
prevent  heavy  equipment  from  creating 
ditches  or  other  conveyances  that  would 
cause  sedimentation  runoff  and  increase 
TSS  loadings.  Also  directing  the  flow 
toward  the  area  by  the  use  of  grass 
swales  or  filter  strips  will  reduce  the 
runoff  of  materials.  Directing  drainage 
systems  away  frnm  high  traffic  areas 
into  collection  systems  will  help  to 
reduce  the  TSS  loadings  caused  by 
exposed  and  eroding  open  areas. 

•  Clean  prior  to  storage  or  store  under 
cover. 

•  Store  indoors. 

•  Divert  drainage  to  the  grass  swales, 
filter  strips,  retention  ponds,  or  holding 
tanks. 

(5)  Metal  working  fluid  areas.  Due  to 
the  toxicity  of  metal  working  fluids  as 
well  as  the  contamination  of  fluids  by 
metal  fines  and  dusts,  spillage  and  loss 
of  metal  working  fluids  used  to  cleanse 
or  prepare  the  steel  components  should 
be  controlled  throughout  the  process. 
Collection  systems  and  storage  areas 
need  special  consideration. 

•  Store  used  metal  working  fluid  with 
fine  metal  dust  indoors. 

•  Use  tight  sealing  lids  on  all  fluid 
containers. 

•  Use  straw,  clay  absorbents, 
sawdust,  or  synthetic  absorbents  to 
confine  or  contain  any  spills,  or  other 
absorbent  material. 

used  fluids  when  possilSe. 

(6)  Unprotected  liquid  storage  tanks. 
Storing  mese  tanks  (this  does  not 


include  products  that  are  gaseoxis  at 
atmospheric  pressure)  indoors  will 
reduce  potential  waste  or  spills  from 
contaminating  storm  water.  Berming 
outdoor  areas  when  unable  to  store 
inside  will  contain  potential  pollutants. 
Cleaning  up  spills  is  essential  to 
minimizing  buildup  in  these  areas.  EPA 
believes  that  this  will  significantly 
reduce  the  potential  for  major 
discharges  into  the  water  of  the  United 
States  during  storm  runoff. 

•  Cover  all  tanks  whenever  possible. 

•  Berm  tanks  whenever  possible. 

•  Dike  area  or  install  grass  filters  to 
contain  spills. 

•  Keep  area  clean. 

•  Check  piping,  valves  and  other 
related  equipment  on  a  regular  basis. 

(7)  Chemical  cleaners  and  rinse  water. 
Proper  disposal  and  use  of  cleaners  in 
various  activities  will  minimize  the 
amount  of  liquid  exposed  to  storm  water 
by  reducing  ^e  need  to  store 
contaminated  liqmds  for  an  extended 
period  of  time.  Controlling  potential 
contamination  of  pollutants  by 
employing  simple  control  devices 
during  the  activity  will  prevent 
potential  contamination  in  storm  water 
nmoff.  Recycling  or  reuse  of  these 
materials  whenever  possible  serves  as  a 
source  reduction  by  reducing  the 
necessary  amoimt  of  new  materials. 

•  Use  drip  pans  and  other  spill 
devices  to  collect  spills  or  solvents  and 
other  liquid  cleaners. 

•  Recycle  waste  water. 

•  Store  recyclable  waste  indoors  or  in 
covered  containers. 

•  Substitute  nontoxic  cleaning  agents 
when  possible. 

(8)  Raw  steel  collection  areas.  The 
collection  areas  must  be  kept  clean. 
Materials  should  be  kept  in  a  covered 
storage  bin  or  kept  inside  until  pickup. 
The  use  of  pitched-structures  should  be 
considered. 

•  Collect  scrap  metals,  fines,  iron 
dust  and  store  under  cover. 

•  Recycle. 

(9)  Paints  and  painting  equipment. 
Facilities  using  tarps,  drip  pans,  or  other 
spill  collection  devices  to  contain  and 
collect  spills  of  paints,  solvents  or  other 
liquid  material.  Blasting  in  windy 
weather  increases  the  potential  for 
nmoff.  Enclosing  outdoor  sanding  areas 
with  tarps  or  plastic  sheeting  contains 
the  finds  of  metal.  Immediate  collection 
of  any  waste  and  proper  disposal  may 
significantly  contribute  to  the  reduction 
of  storm  water  runoff.  Training 
employees  to  use  the  spray  equipment 
properly  may  reduce  wastp  and  decrease 
the  likelihood  of  accidents,  as  well  eis, 
reduce  the  amoimt  of  solvents  needed  to 
complete  the  job. 


•  Paint  and  sand  indoors  when 
possible. 

•  Avoid  painting  and  sandblasting 
operations  outdoors  in  windy  weather 
conditions. 

•  If  done  outside,  enclo.se  sanding 
hnd  painting  areas  with  tarps  or  plastic 
sheeting. 

•  Use  water-based  paints  when 
possible  to  decrease. 

(10)  Vehicle  and  equipment 
maintenance  areas,  (hanging  fluids  or 
parts  should  be  done  indoors  when 
possible.  If  maintenance  is  performed 
outdoors,  fluids  used  in  maintaining 
these  vehicles  should  be  contained  in 
the  area  by  using  drip  pans,  large  plastic 
sheets,  canvas  or  other  similar  controls 
under  the  vehicles,  or  berming  the  area. 
Hydraulic  fluids  should  be  properly 
stored  to  prevent  leakage  and  storm 
water  contamination. 

•  Berm  area  or  use  other  containment 
device  to  control  spills. 

•  Use  drip  pans,  plastic  sheeting  and 
other  similar  controls. 

•  Discard  fluids  properly  or  recycle  if 
possible. 

(11)  Hazardous  waste  storage  areas. 

All  hazardous  waste  must  be  stored  in 
sealed  drums.  Establishing  centralized 
drum-storage  satellite  areas  throughout 
the  complex  to  store  these  materials  will 
decrease  the  potential  for  mishandling 
drums.  Berming  the  enclosed  structures 
is  added  protection  in  case  of  spills. 
Spills  or  leaks  that  are  contained  within 
an  area  are  easier  to  contain  and  prevent 
storm  water  contamination  or  runoff. 
Checks  for  corrosion  and  leakage  of 
storage  containers  is  important.  Proper 
labelling  for  proper  handling  might  be 
considered.  All  other  applicable 
Federal,  State,  and  locd  regulations 
must  be  followed. 

•  Store  indoors. 

•  Label  materials  clearly. 

•  Check  for  corrosive  activity  and 
leaking. 

•  Properly  dispose  of  outdated 
materials. 

•  Dike  or  use  grass  swales,  ditches  or 
other  containment  to  prevent  runon  or 
nmoff  in  case  of  spills. 

•  Post  notices  prohibiting  dumping  of 
materials  into  storm  drains. 

•  Store  containers,  drums,  and  bags 
away  from  direct  traffic  routes. 

•  Do  not  stack  containers  in  such  a 
way  as  to  cause  leaks  or  damage  to  the 
containers. 

•  Use  pallets  to  store  containers  when 
possible. 

•  Store  materials  with  adequate  space 
for  traffic  without  disturbing  drums. 

•  Maintain  low  inventory  level  of 
chemicals  based  on  need. 

(12)  Transporting  chemicals  to  storage 
areas.  Proper  hanc^g  of  drums  is 
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needed  to  avoid  damaging  drums  and 
causing  leaks.  Storage  areas  should  be  as 
close  as  possible  to  operational 
buildings. 

•  Fo»lift  operators  should  be  trained 
to  avoid  puncturing  drums. 

•  Store  drums  as  close  to  operational 
building  as  possible. 

•  Label  all  drums  with  proper 
warning  and  handling  instructions. 

(13)  Finished  products  (galvanized) 
storage.  Improper  storage  of  finished 
products  can  cause  a  significant  amovint 
of  erosion  and  contribute  to  the  TSS 
levels.  Also  transporting  these  materials 
to  the  storage  areas  by  the  use  of  heavy 
equipment  increases  the  possibility  of 
conveyances  for  storm  water  runofi  of 
soil  and  other  contaminates  from  the 
finished  products  such  as  various 
lubricants  and  residual  traces  of  metal. 

•  Use  wooden  pallets  to  decrease 
erosion  of  soil. 

•  Store  on  a  concrete  pad,  gravel 
surface,  or  other  impervious  surfttce. 

(14)  Wooden  pallets  and  empty 
drums.  Empty  drums  must  be 
thoroughly  cleaned  of  materials  to  avoid 
contamination.  Contaminated  wooden 
pallets  and  empty  drums  stored 
outdoors  should  be  stored  on  concrete 
pads.  Uncovered  storage  outdoors  of 
uncontaminated  wooden  pallets  is 
acceptable. 

•  Clean  contaminated  wooden 
pallets. 

•  Cover  empty  drums. 

•  Cover  contaminated  wooden 
pallets. 

•  Store  drums  and  pallets  indoors. 

(15)  Retention  ponas  (lagoon). 

Creating  and  maintaining  retention 
ponds  as  a  treatment  system  for  settling 
out  TSS  would  help  to  reduce  the 
concentrations  of  these  pollutants  in 
storm  water  runoff. 

•  Provide  routine  maintenance. 

•  Remove  excess  sludge  periodically. 

•  Aerate  periodically  to  maintain 
pond’s  aerobic  character  and  ecological 
balance  is  important. 

b.  Comprehensive  site  compliance 
evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
soiuxes  contained  in  the  plan,  (2) 
determine  the  effectiveness  of  the  plan, 
and  (3)  assess  compliance  with  the 
terms  and  conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  at  least 
once  a  year.  The  individual  or 
individuals  that  will  conduct  the 
inspections  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Inspection 


reports  must  be  retained  for  at  least  3 
years  after  the  date  that  the  permit 
expires. 

Based  on  the  results  of  each 
inspection,  the  description  of  potential 
pollution  soiuces,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  inspection. 

7.  Numeric  Effluent  Limitations 

There  are  no  additional  niimeric 
effluent  limitations  beyond  those 
described  in  Part  VI  of  the  fact  sheet. 

8.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  monitoring 
requirements.  EPA  believes  that 
fabricated  metal  and  processing 
facilities  may  reduce  the  level  of 
pollutants  in  storm  water  runoff  fiom 
their  sites  through  the  development  and 
proper  implementation  of  the  storm 
water  pollution  prevention  plan 
requirements  discussed  in  today’s 
proposed  permit.  In  order  to  provide  a 
tool  for  evaluating  the  effectiveness  of 
the  pollution  prevention  plan  and  to 
characterize  the  discharge  for  potential 
environmental  impacts,  the  proposed 
permit  requires  fabricated  metal  and 
processing  facilities  to  collect  and 
analyze  samples  of  their  storm  water 
discharges  for  the  pollutants  listed  in 
Table  AA-5.  The  pollutants  listed  in 
Table  AA-5  were  found  to  be  above 
levels  of  concern  for  a  significant 
portion  of  fabricating  facilities  that 
submitted  quantitative  data  in  the  group 
application  process,  or  are  believed  to 
be  present  based  upon  the  description  of 
industrial  activities  and  significant 
materials  exposed.  Because  these 
pollutants  have  been  reported  at  levels 
of  concern  fix}m  fabricated  metal  and 
processing  facilities,  EPA  is  requiring 
monitoring  after  the  pollution 
prevention  plan  has  been  implemented 
to  assess  the  effectiveness  of  the 
pollution  prevention  plan  and  to  help 
ensure  that  a  reduction  of  pollutants  is 
realized. 

At  a  minimum,  storm  water 
discharges  from  fabricated  metal  and 
processing  facilities  must  be  monitored 
quarterly  during  the  second  year  of 
permit  coverage.  At  the  end  of  the 
second  year  of  permit  coverage,  a 
facility  must  calcrilate  the  average 
concentration  for  each  parameter  listed 
in  Table  AA-5.  If  the  permittee  collects 
more  than  four  samples  in  this  period, 
then  they  must  calculate  an  average 


concentration  for  each  pollutant  of 
concern  for  all  samples  analyzed. 


Table  AA-5.— Industry  Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  con¬ 
centration 
(mg/L) 

Total  Recoverable  Alu¬ 
minum  . 

0.75 

Total  Recoverable  Copper 

0.009 

Total  Recoverable  Man¬ 
ganese  . 

0.05 

Nitrate-fNItrtts  Nitrogen . 

0.68 

Total  Recoverable  Zinc  .... 

0.065 

Total  Recoverable  Iron  ..... 

0.3 

If  the  average  concentration  for  a 
parameter  is  less  than  or  equal  to  the 
value  listed  in  Table  AA-5,  then  the 
permittee  is  not  required  to  conduct 
quantitative  analysis  for  that  parameter 
during  the  fourth  year  of  the  permit.  If, 
however,  the  average  concentration  for 
a  parameter  is  greater  than  the  cut-off 
concentration  listed  in  Table  AA-5, 
then  the  permittee  is  required  to 
conduct  quarterly  monitoring  for  that 
parameter  during  the  fourth  year  of 
permit  coverage.  Monitoring  is  not 
required  during  the  first,  thi^,  and  fifth 
year  of  the  permit.  'The  exclusion  from 
monitoring  in  the  fourth  year  of  the 
permit  is  conditional  on  the  facility 
maintaining  industrial  operations  and 
BMPs  that  will  ensure  a  quality  of  storm 
water  discharges  consistent  with  the 
average  concentrations  recorded  during 
the  second  year  of  the  permit. 

Table  AA-6.— Schedule  of  Monitoring 


2nd  Year  of  • 
Permit  Cov¬ 
erage. 


Conduct  quarterly  monitor¬ 
ing. 

Calculate  the  average 
concentration  for  all  pa¬ 
rameters  analyzed  during 
this  period. 

If  average  concentration  is 
greater  than  the  value  list¬ 
ed  In  Table  AA-5.  then 
queuterly  sampling  is  re¬ 
quired  during  the  fourth 
year  of  the  permit 
If  average  concentration  is 
less  th^  or  equal  to  the 
value  listed  in  Table  AA-5, 
then  no  further  sampling  is 
required  for  that  param¬ 
eter. 
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Table  AA-6.— Schedule  of 
Monitoring— Continued 


4th  Year  of  • 
Permit  Cov¬ 
erage. 


Conduct  quarterly  monitor¬ 
ing  for  cmy  parameter 
where  the  average  con¬ 
centration  in  year  2  of  the 
permit  is  greater  than  the 
value  listed  in  Table  AA-5. 
If  industries  activities  or  the 
pollution  prevention  plan 
have  been  altered  such 
that  storm  water  dis¬ 
charges  may  be  adversely 
affected,  quarterly  monitor¬ 
ing  is  required  for  all  pa¬ 
rameters  of  concern. 


In  cases  where  the  average 
concentration  of  a  parameter  exceeds 
the  cut-off  concentration,  EPA  expects 
permittees  to  place  special  emphasis  on 
methods  for  reducing  the  presence  of 
those  parameters  in  storm  water 
discharges.  Quarterly  monitoring  in  the 
fourth  year  of  the  permit  will  reassess 
the  effectiveness  of  the  adjusted 
pollution  prevention  plan. 

The  monitoring  cut  off  concentrations 
listed  in  Table  AA-5  are  not  numerical 
effluent  limitations.  These  values 
represent  a  level  of  pollutant  discharge 
which  facilities  may  achieve  through 
the  implementation  of  pollution 
prevention  plans.  At  least  half  of  the 
facilities  wUch  submitted  Part  2  data, 
reported  concentrations  less  than  or 
equal  to  the  values  listed  in  Table  AA- 
5.  Facilities  that  achieve  average 
discharge  concentrations  whidh  are  less 
than  or  equal  to  the  values  in  Table  AA- 
5  are  not  relieved  from  the  pollution 
prevention  plan  requirements  or  any 

Throughout  today’s  permit,  EPA  has 
proposed  monitoring  requirements  for 
facilities  which  the  Agency  believes 
have  the  potential  for  contributing 
significant  levels  of  pollutants  to  storm 
water  discharges.  The  alternative 
described  below  is  necessary  to  ensure 
that  monitoring  requirements  are  only 
imposed  on  those  facilities  that  do,  in 
fact,  have  storm  water  discharges 
containing  pollutants  at  concentrations 
of  concern.  EPA  has  determined  that  if 
materials  and  activities  are  not  exposed 
to  storm  water  at  the  site,  then  the 
potential  for  pollutants  to  contaminate 
storm  water  discharges  does  not  warrant 
monitoring. 

Therefore,  a  discharger  is  not  subject 
to  the  monitoring  requirements  of  this 
Part  provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  imder  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 


other  requirements  of  the  permit 
b.  Alternative  certification. 


materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  or.  in  the  case  of 
airports,  deicing  activities,  that  are 
located  in  areas  of  the  facility  that  are 
within  the  drainage  area  of  the  outfall 
are  not  presently  exposed  to  storm  water 
and  will  not  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C  of  this  permit. 

c.  Reporting  requirements.  Permittees 
are  required  to  submit  all  monitoring 
results  obtained  during  the  second  and 
fourth  year  of  permit  coverage  within  3 
months  of  the  conclusion  of  each  year. 
Such  permittees  must  submit 
monitoring  results  on  four  separately 
signed  Discharge  Monitoring  Report 
Forms  to  the  Director.  For  facilities 
conducting  monitoring  beyond  the 
minimum  quarterly  requirements  an 
additional  Discharge  Monitoring  Report 
Form  must  be  filed  for  each  analysis. 

d.  Sample  type.  All  discharge  data 
shall  be  reported  for  grab  samples.  All 
such  samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occius  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today's  proposed  permit 
that  would  require  permittees  who  are 
vinable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  discharge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

e.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 


discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluent.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
nigh  (above  65  percent))  shall  be 
provided  in  the  plan. 

/.  Monthly  visual  examination  of 
storm  water  quality.  Monthly  visual 
inspections  of  storm  water  discharges 
from  each  outfall  are  required  at 
fabricated  metal  products  facilities.  The 
inspection  must  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  or  other  obvious  indicators  of 
storm  water  pollution.  The  inspection 
must  be  conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  month  of  the  permit 
during  daylight  imless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensiue  the  greatest  degree  of 
consistency  possible.  Grab  samples  shall 
be  collected  within  the  first  30  minutes 
(or  as  soon  thereafter  as  practical,  but 
not  to  exceed  60  minutes)  of  when  the 
runoff  begins  discharging.  Reports  of  the 
visual  observation  include:  The 
examination  date  and  time,  examination 
personnel,  visual  quality  of  the  storm 
water  discharge,  and  probable  sources  of 
any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds. 
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hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

EPA  believes  that  this  quick  and 
simple  assessment  will  allow  the 
permittee  to  approximate  the 
effectiveness  of  his/her  plan  on  a  regular 
basis  at  very  little  cost.  Although  the 
visual  examination  cannot  assess  the 
chemical  properties  of  the  storm  water 
discharged  from  the  site,  the 
examination  will  provide  meaningful 
results  upon  whic^  the  facility  may  act 
quickly.  The  frequency  of  this  visual 
inspection  will  also  allow  for  timely 
adjustments  to  be  made  to  the  plan.  If 
B^s  are  performing  ineffectively, 
corrective  action  must  be  implemented. 
A  set  of  tracking  or  follow-up 
procedures  must  be  used  to  ensme  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The  visual 
examination  is  intended  to  be 
performed  by  members  of  the  pollution 
prevention  team.  This  hands-on 
inspectioii  will  enhance  the  staffs 
understanding  of  the  storm  water 
problems  on  &at  site  and  the  effects  of 


the  management  practices  that  are 
included  in  the  plan. 

9.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI. AA.  of  today’s  proposed  permit. 

a.  Fabricated  metal  facilities  are 
required  under  this  permit  to  conduct 
annual  monitoring  of  their  storm  water 
discharges  for  total  suspended  solids  the 
first  year  the  permit  is  issued  and 
annually  throughout  the  life  of  the 
permit  if  the  limit  exceeds  the 
maximmn  allowable  discharge 
prescribed  under  this  permit.  Permittees 
are  also  reqmred  to  monitor  annually  for 
zinc,  iron,  chromium,  cadmium  and 
lead  for  the  term  of  the  permit.  In 
addition,  any  pollutant  limited  by  an 
effluent  limitation  guideline  to  which 
the  facility  is  subject  must  be  monitored 
annually  throughout  the  life  of  the 
permit.  Permittees  must  also  estimate 
flows.  These  monitoring  requirements 
are  summarized  in  Table  AA-7. 

Visual  inspections  of  all  storm  water 
discharges  associated  with  industrial 
activity  are  required  quarterly.  These 


visual  inspections  shall  include 
observations  for  color,  odor,  turbidity, 
floating  solids,  foam,  scum,  and  oil 
sheen.  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
pxuposes  of  inspecting  storm  water 
quality  associated  wi^  storm  water 
runoff  and  snow  melt:  December  to 
February  (storm  water  runoff  or  snow 
melt);  Maj^  to  May  (storm  water 
runoff):  June  to  August  (storm  water 
runoff);  and  September  to  November 
(storm  water  runoff  or  snow  melt). 

Visual  inspections  must  be  made 
during  daylight  hours  during 
precipitation  events  imless  there  is 
insufficient  rainfall  to  produce  a  runoff 
event.  Examinations  are  to  be  made 
within  the  first  30  minutes  but  not  more 
than  60  minutes  of  flow.  Reports  of  the 
inspection  must  be  maintained  onsite 
and  include:  the  date,  time,  name  of 
personnel  conducting  the  inspection, 
visual  quality  of  the  storm  water 
discharge,  and  any  probable  source  of 
any  observed  storm  water 
contamination.  Based  on  the  results,  the 
pollution  prevention  plan  must  be 
modified  to  control  sources. 


Table  aa-7.— Monitoring  Requirements 


Parameter 


Unit  ! 
_ L 


Frequency 


I  Sample  type 


Total  flow . ; . 

gallons  .. 

Total  Suspended  Solids  (TSS)  . 

mg/L . 

Zinc  . 

mg/L . 

Iron . 

mg/L . 

Chromium . 

m^ . 

Cadmium . 

mg/L . 

Lead  . 

mg/L . 

Nickel  . 

mg/L . 

Annual . 

Annual  (unless  TSS  is  50  mg/L;  no  nnonitoring  if  less  than  50  mg/L) 
Annual . . . 


•do 

.do 

.do 

.do 

•do. 


Estimate. 

Grab. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


In  addition,  the  permittee  shall  record  the  followtng: 

•  Date  and  duration  (in  hours)  of  the  storm  event(s)  sampled. 

•  Rainfall  n'>easurements  (in  inches)  of  the  storm  event 

•  Duration  between  storm  event  sampled  and  the  end  of  the  previous  measurable  (greater  than  0.1  inch  rainfall)  storm  event. 

•  Estimate  the  total  flow  (In  gallons)  of  each  discharge  sampled. _ 


AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Transportation 
Equipment,  Industrial,  or  Commercial 
Machinery 

On  November  16, 1990  (55  FR  47990), 
EPA  promulgated  the  regulatory 
definition  of  "storm  water  discharge 
associated  with  industrial  activity.” 
This  definition  includes  point  source 
discharges  of  storm  water  firom  eleven 
categories  of  facilities,  including 
•••  *  *  facilities  classified  as 
Standard  Industrial  Classification  (SIC) 
codes*  *  *  35  (except  SIC  357),  37 
(except  SIC  373),  *  *  *  ,”  Facilities 
eligible  for  coverage  under  this  section 
of  today’s  permit  are  commonly 
identified  by  the  following  SIC  codes: 


•  Engines  and  Tvurbines  (SIC  Co'de 
351). 

•  Farm  and  Garden  Machinery  and 
Equipment  (SIC  Code  352). 

•  Construction,  Mining,  and  Materials 
Handling  Machinery  and  Equipment 
(SIC  Code  353). 

•  Metalworking  Machinery  and 
Equipment  (SIC  Code  354). 

•  Special  Industry  Machinery,  Except 
Metalworking  Machinery  (SIC  Code 
355). 

•  General  Industrial  Machinery  and 
Eqmpment  (SIC  Code  356). 

•  Refrigeration  and  Service  Industry 
Machinery  (SIC  Code  358). 

•  Miscellaneous  Industrial  and 
Commercial  Machinery  and  Equipment 
(SIC  Code  359). 


•  Motor  Vehicles  and  Motor  Vehicle 
Equipment  (SIC  Code  371). 

•  Aircraft  and  Parts  (SIC  Code  372). 

•  Motorcycles,  Bicycles,  and  Parts 
(SIC  Code  375). 

•  Guided  Missiles  and  Space  Vehicles 
and  Parts  (SIC  Code  376). 

•  Miscellaneous  Transportation 
Ec^pment  (SIC  Code  379). 

This  section  establishes  special 
conditions  for  storm  water  mscharges 
associated  with  industrial  activities  at 
facilities  which  manufacture 
transportation  equipment,  industrial  or 
commercial  machinery.  The  SIC  codes 
of  these  facilities  are  in  category  (xi)  of 
the  definition  of  storm  water  discharges 
associated  with  industrial  activity. 
Storm  water  discharges  from  facilities  in 
this  category  are  only  regulated  where 
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precipitation  and  storm  water  runon 
come  into  contact  with  areas  associated 
with  industrial  activities,  and 
significant  materials.  Significant 
materials  include,  but  are  not  limited  to. 
raw  materials,  waste  products,  fuels, 
finished  products,  intermediate 
products,  by-products,  and  other 
materials  associated  with  industrial 
activities. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s).  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ^e  facility, 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  fiom  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

1.  Industry  Profile 

There  are  approximately  14,000 
facilities  which  handle  and  process 
ferrous  and  nonferrous  metals  to 
manufacture  transportation  equipment, 
industrial  or  commercial  machinery. 
These  &cilities  vary  in  size,  age.  niunber 
of  employees  and  the  types  of 
operations  performed.  Ihe 
manufacturing  processes  for  these 
fitcilities  are  similar,  although  the 
finished  products  may  vary.  The  general 
manufacturing  process  is  conducted 
indoors,  and  includes  activities  such  as 
cutting,  shaping,  grinding,  cleaning, 
coating,  forming,  and  finishing.  Sp^fic 
processes  are  referred  to  as  "unit 
operations,"  and  there  are 
approximately  45  unit  operations 
utilized  by  facilities  that  manufacture 
transportation  ecmipment,  industrial,  or 
commercial  machinery.  Since  these 
operations  occur  predominately 
indoors,  contamination  of  storm  water 
discharges  from  the  manufacturing 
process  is  unlikely.  Unit  operations 


include  the  following:  electroplating, 
electroless  plating,  anodizing,  chemical 
conversion  coating,  etching.and 
chemical  milling,  cleaning,  machining, 
grinding,  polishing,  barrel  finishing, 
burnishing,  impact  deformation, 
pressure  deformation,  shearing,  heat 
treating,  thermal  cutting,  welding, 
brazing,  soldering,  flame  spraying,  sand 
blasting,  abrasive  jet  machining, 
electrical  discharge  machining, 
electrochemical  machining,  electron 
beam  machining,  laser  beam  machining, 
plasma  arc  machining,  ultrasonic 
machining,  sintering,  laminating,  hot 
dip  coating,  sputtering,  vapor  plating, 
thermal  infusion,  salt  bath  descaling, 
solvent  degreasing,  paint  stripping, 
painting,  electrostatic  painting, 
electropainting,  vacuum  metalizing, 
assembly,  calibration,  testing,  and 
mechanical  plating.  * 

Facilities  which  manufacture 
transportation  equipment,  industrial 
and  commercial  machinery  will  utilize 
many  of  the  same  unit  operations  listed 
above.  Aside  fiom  the  specific  imit 
operations,  other  types  of  industrial 
activity  are  shared  by  facilities  covered 
by  this  section.  For  example,  the 
majority  of  these  facilities  have  outdoor 
material  handling  and  storage  activities, 
and  share  the  same  types  of  raw,  scrap, 
and  waste  materials. 

The  primary  raw  materials  utilized  by 
this  industry  group  include  farrous  and 
nonferrous  metals,  such  as  aluminum, 
copper,  iron,  steel  and  alloys  of  these 
met^s;  either  in  raw  form  or  as 
intermediate  products.  These  metals  are 
typically  received  at  loading/unloading 
docks  and  are  taken  to  outdoor  storage 
areas  (e.g.,  stockpiles,  holding  bins) 
before  manufacturing. 

Besides  metals,  other  raw  materials 
are  utilized  in  the  manufacturing 
process.  These  materials  include  paints, 
solvents  (e.g.,  paint  thinners, 
degreasers),  chemicals  (e.g.,  acids,  bases, 
liquid  gases),  fuels  (e.g.,  gasoline  and 
diesel  fiiel).  lubricating  and  cutting  oils, 
and  plastics.  These  materials  are 
typically  stored  in  bins,  tanks,  and/or  55 
gallon  drums  outdoors  on  wooden 
pallets  or  concrete  pads.  They  are  used 
during  the  \mit  operations  to  cool  and 
lubricate  the  metks  (oils),  clean  metal ' 
parts  (solvents,  acids,  bases),  and  coat 
metal  parts  before  shipment  (plastics, 
paints).  Intermediate  products  are  also 
sometimes  stored  outdoors  before 
shipment  or  further  manufacturing. 
These  products  may  have  residues  of 
oils,  solvents  and  metal  particles,  which 
are  potential  sources  of  pollutants  to 
storm  water  discharges.  Similarly,  scrap 
metal  will  have  the  same  residues,  and 
is  almost  always  stored  outdoors  in  bins 


before  being  sold  to  scrap  metal 
recyclers. 

The  manufacturing  process  produces 
several  types  of  hazardous  and 
nonhazardous  wastes.  Hazardous  wastes 
including  paint  wastes,  solvent  wastes, 
and  sludge  wastes  are  generated  in 
small  quantities  at  the  facilities  within 
this  industrial  group.  Paint  wastes  result 
from  painting  operations  and  consist  of 
pednts  emd  paint  thinners.  Solvent 
wastes  lesiut  from  metal  cutting, 
shaping,  and  cleaning  operations.  As  the 
metals  are  manufacturod  into  difiFerent 
parts  and  treated  with  various 
chemicals,  the  different  assembly  parts 
must  be  cleaned  with  solvents  to 
remove  any  chemical  residues  and 
rinsed  with  water.  The  metal  parts  are 
subject  to  more  cleaning  with  detergents 
to  remove  the  solvents  and  chemicd 
residues  and  rinsed  again  with  water  to 
remove  the  detergents.  Sludge  wastes 
are  generated  when  wastewater 
dis(^arges  from  painting,  plating, 
finishing  and  parts  cleaning  operations 
are  treated,  and  is  generally  slipped 
offsite  for  disposal.  Hazardous  wastes 
are  stored  in  55  gallon  drums  outdoors 
before  shipment  and  may  be  exposed  to 
storm  water  discharges. 

Nonhazardous  wastes  from  this 
industry  group  include  glass,  tires,  used 
wooden  pallets,  used  eouipment  and 
machinery,  as  well  as  plastics  and 
rubber  wastes.  All  of  these  waste 
materials  are  stored  outdoors  and  have 
the  potential  to  pollute  storm  water 
discharges.  Storm  water  runoff  from 
these  materials  could  include  solids, 
oils,  solvents  and  other  pollutants 
generated  in  the  manufacturing  process. 

Air  emissions  fit>m  stacks  and 
ventilation  systems  are  potential  areas 
for  exposure  of  materials  to  storm  water 
discharges.  Facilities  which  have  high 
levels  of  engine  exhaust  from  the 
manufacturing  equipment,  paint 
residue,  and  particulates  in  fumes  fiom 
metal  processing  activities  such  as 
cutting,  grinding,  shaping,  and  welding, 
are  subject  to  having  particulate  in  the 
air  emissions  that  may  pollute  storm 
water  discharges. 

Material  handling  activities  such  as 
loading  and  imloading  areas  may  be 
exposed  to  storm  water  discharges. 
These  are  areas  where  significant 
materials  are  received  and  shipped  at 
the  facilities.  Exposure  of  these 
materials  to  storm  water  may  be 
minimized  by  having  Upping/ 
receiving  areas  under  cover. 

For  those  facilities  engaged  in  fueling 
and  vehicle  maintenance,  gasoline  and 
diesel  fuel  are  fioquently  stored 
outdoors  in  aboveground  storage  tanks 
and  55  gallon  dru^  Most  vehicles  and 
equipment  also  require  oil,  hydraulic 
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fluids,  antifireeze,  and  other  fluids  that 
may  leak  and  contaminate  storm  water 
discharges.  The  discharges  from  these 
areas  are  addressed  elsewhere  in  today’s 
proposed  permit. 

2.  Pollutants  Foimd  in  Storm  Water 
Discharges  From  Facilities  Which 
Manufactrire  Transportation  Equipment, 
Indxistrial  or  Commercial  Machinery 

The  impact  of  industrial  activities  at 
facilities  which  manufacture 
transportation  equipment,  industrial  or 
commercial  machinery  on  storm  water 
discharges  will  vary.  Factors  at  a  site 
which  influence  the  water  quality 


include  geographic  location, 
hydrogeology,  the  industrial  activities 
exposed  to  storm  water  discharges,  the 
facility’s  size,  the  types  of  pollution 
prevention  measures/best  management 
practices  in  place,  and  the  type, 
duration,  and  intensity  of  storm  events. 
Taken  together  or  separately,  these 
factors  determine  how  polluted  the 
storm  water  discharges  will  be  at  a  given 
facility.  For  example,  scrap  piles  may  be 
a  significant  source  of  pollutants  at 
some  facilities,  while  particulate  stack 
emissions  may  be  the  primary  pollutant 
source  at  others.  Additionedly,  pollutant 
sources  other  than  storm  water,  such  as 


illicit  connections,  spills,  and  other 
improperly  dximped  materials,  may 
increase  the  pollutant  loading 
discharged  into  Waters  of  the  United 
States. 

Table  AB-1  lists  industrial  activities 
that  commonly  occur  at  transportation 
equipment,  industrial  or  commercial 
machinery  manufacturers,  the  pollutant 
sources  at  these  facilities,  and  pollutants 
that  are  associated  with  these  activities. 
Table  AB-1  identifies  oil  and  grease, 
TSS,  organics,  and  other  parameters  as 
potentid  pollutants  of  concern 
associated  with  fadhties  covered  by  this 
section. 


Table  AB-1.— Description  of  Industrial  activities.  Potential  Pollutant  Sources,  and  Possible  Pollutants 


Activity  | 

1  Pollutant  source 

I  ! 

Poliutants 

Outdoor  Material  LoadingAJnloading  . 

Wooden  pallets,  castings,  foundry  sand,  limestone, 
spilts/leaks  from  material  handling  equipment 
solvents. 

TSS,  turbidity,  dust,  oil  atxf  grease,  organics. 

Outdoor  Material  and  Equipment 

Foundry  sand,  limestone,  used  equipment,  above 

TSS,  turbidity,  dust  oil  and  grease,  heavy  metals. 

Storage. 

ground  tanks,  scrap  metal,  oil  and  grease,  raw  1 
materials  (e.g.,  aluminum,  steel.  Iron,  copper),  i 
castings,  solvents,  acids,  and  paints. 

1  and  organics. 

Source:  NPDES  Storm  Water  Group  Applications — Part  1.  Received  by  EPA  March  18, 1991  through  December  31, 1992. 


Part  2  group  application  data  that  was 
statistically  summarized  indicated  large 
variations  in  the  minimum  and 
maximxun  values  reported  for  each  of 
the  eight  conventional  pollutants 
monitored: 

•  Oil  and  grease  samples  ranged  from 
0  mg/L  to  233  mg/L. 

•  Grab  sample  values  for  Total 
Suspended  Solids  (TSS)  ranged  from  0 
mg/L  to  6,453  mg/L,  and  flow-weighted 
composite  sample  values  ranged  from  0 
mg/L  to  3,600  mg/L. 

•  Grab  samples  for  Chemical  Oxygen 
Demand  (COD)  ranged  from  0  mg/L  to 
940  mg/L. 


The  remaining  conventional 
pollutants  sampled  also  varied  in  their 
minimum  and  maximum  values. 
However,  the  values  were  typically  low 
relative  to  other  sectors  in  today’s 
proposed  permit.  As  discussed  in 
greater  detail  in  the  monitoring  section 
of  this  section,  part  2  data  indicates  that 
the  high  levels  of  pollutants  at  some 
facilities  are  atypical  to  those 
experienced  by  the  majority  of  facilities 
wUch  manufactme  transportation 
equipment,  industrial  or  commercial 
mac^ery.  Table  AB-2  indicates  the 
sampling  results  for  the  conventional 
pollutants  that  were  statistically 
analyzed  by  EPA.  This  table  in^cates 


the  minimum  and  maximum  values, 
means,  medians,  95th  percentiles,  99th 
percentiles,  and  the  total  number  of 
samples  analyzed  for  each  of  the 
conventional  pollutants.  Part  2  data 
which  has  not  been  statistically 
summarized  is  generally  consistent  with 
the  values  reported  in  Table  AB-2. 

Group  applicants  were  only  required 
to  sample  for  metals  if  the  fadlity  knew 
or  had  reason  to  believe  they  would  be 
present  in  the  dischai^e.  Part  2  data 
indicated  that  facilities  which  sampled 
for  met£ds  generally  reported  low  values 
compared  to  the  most  stringent  storm 
water  effluent  gxiideline  liMtations. 


Table  A&-2.— Statistics  for  Conventional  Polllitants  in  Storm  Water  ‘ 

[mg/L,  except  as  noted] 
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Cbemical  Oxygen  Demand  (CXDD),  pH, 
Oil  and  grease,  and  Total  Suspend^ 
Solids  trSS)  are  conventional  pollutants 
commonly  associated  with  the 
industrial  activities  and  materials  used 
onsite  at  these  manufecUiring  facilities. 
The  data  included  in  part  2  of  the 
application  indicate  that  the  potential 
for  discharges  to  contain  significant 
levels  of  pollutants  does  not  justify 
analytical  analysis  of  storm  water 
discnarges  under  this  permit  horn 
transportation  equipment,  industrial 
and  commercial  machinery 
manufacturers. 

•  Chemical  Oxygen  Demand  (COD) — 
COD  measures  the  total  amount  of 
oxygen  necessary  for  oxidation.  COD  is 
an  effective  indicator  of  levels  of 
biologically  resistant  organic 
substances.  Higher  OOD  levels,  for 
example,  may  be  attributed  to  the 
presence  of  biologically  resistant 
organics,  such  as  oil  and  grease.  The 
statistically  summarized  part  2  data 
indicated  the  following  results 
concerning  COD  at  facilities  which 
manufacture  transportation  equipment 
industrial,  or  commercial  madiinery: 

•  Approximately  6  percent  of  the 
sampling  facilities  reported  COD  higher 
than  150  mg/L 

•  The  mean  concentrations  for  grabs 
and  composites  were  approximately 
66.9  mg/L  and  46.6  mg/L,  respectively. 

•  The  median  concentrations  for 
grabs  and  composites  were 
approximately  36  mg/L  and  29  mg/L. 
respectively. 

•  The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are  below) 
for  grabs  and  composites  were 
approximately  310  mg/L  and  149.2  mg/ 
L.  re^ectively. 

•  The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are  below) 
for  grabs  and  composite  were  570  mg/ 

L  and  334  mg/L,  respectively. 

A  review  of  additional  part  2  data  also 
revealed  COD  levels  frequently  below 
the  most  stringent  storm  water  effluent 
guideline  limitations.  Therefore,  EPA 
does  not  believe  it  is  necessary  to 
impose  monitoring  of  COD. 

•  Oil  and  Grease — ^There  are  several 
sources  of  oil  and  grease  from 
transportation  equipment,  industrial  or 
commercial  mat^nery  manufricturing 
facilities.  These  sources  include 
imloading/loading  areas;  vehicle/ 
equipment  maintenance  and  cleaning: 
and  outdoor  storage  of  vehicles, 
equipment  and  castings.  Oil  and  grease 
emulsions  are  detrimental  to  aquatic 
organisms  and  inhabitants  because:  (1) 
deposition  of  oil  and  grease  in  bottom 
sediments  can  serve  to  inhibit  normal 
benthic  growths,  impacting  the  aquatic 
food  chain;  (2)  oil  and  grease  emulsion 


may  destroy  algae  or  other  plankton;  (3) 
oil  and  grease  emulsions  may  adhere  to 
the  gills  of  fish  exerting  a  toj^  effiect  to 
fish;  and  (4)  water  insoluble 
components  damage  the  plumage  and 
coats  of  aquatic  animals  and  fowls. 
Floating  oil  may  reduce  the  re-aeration 
of  the  water  surface,  and  in  conjimction 
with  emulsified  oil,  may  interfere  with 
photosynthesis.  In  addition  to 
environmental  impacts,  oil  and  grease 
impact  the  aesthetic  qualities  of  water 
by  forming  unsightly  surfoce  slicks  that 
effect  water  bea^es  and  shorelines. 

Part  2  oil  and  grease  data  that  was 
statistically  summarized  for  focilities 
which  manufocture  transportation 
equipment,  industrial  or  commercial 
machinery  indicate  the  following; 

•  The  mean  concentration  was  7.5 
mg/L. 

•  The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are  below) 
was  34  mg/L 

•  The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are  below) 
was  190  mg/L 

The  most  stringent  storm  water 
effluent  guidelines  establish  a  limit  of 
15  mg/L  of  oil  and  grease  in  a 
discharge.*"  The  statistically 
summarized  part  2  data  indicates  that 
the  mean  and  median  concentration  of 
oil  and  grease  are  below  this  limit  and. 
therefore,  EPA  does  not  believe  it  is 
necessary  to  impose  continued 
monitoring  for  oil  and  grease.  Further 
supporting  EPA’s  belief  that  oil  and 
grease  are  not  a  pollutant  of  concern,  a 
review  of  additional  part  2  data  revealed 
oil  and  grease  values  typically  below  the 
15  mg/L  limit  established  by  the  most 
stringent  storm  water  effluent  guideline 
limitations. 

•  pH— pH  is  a  measure  of  the  acidity 
or  alkalinity  of  a  discharge.  On  the  pH 
scale  ranging  from  zero  to  fourteen,  a 
value  of  seven  represents  neutral 
conditions  in  which  the  concentrations 
of  hydrogen  and  hydroxyl  ions  are 
equal  Vdues  of  pH  less  than  seven 
represent  acidic  conditions:  values 
greater  than  seven  represent  basic 
conditions. 

The  pH  level  is  easily  measured  and 
is  an  indication  of  potential 
environmental  impacts.  Storm  water 
discharges  with  pH  values  markedly 
different  from  the  pH  values  of  the 
receiving  stream  are  potentially 
detrimental  to  the  environment.  At 
outfirils  and  prior  to  complete  mixing  of 
storm  water  discharges  with  receiving 
waters,  a  zone  of  sudden  pH  change  can 
damage  or  kill  biota  engulfed  in  the 
zone  of  change. 
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Statistically  summarized  part  2  data 
Indicate  that  approximately  5  percent  of 
the  sampling  radlities  reportea  a  pH 
below  6. 

The  part  2  data  indicates  that  pH 
concentration  levels  are  inside  toe 
permitted  range  for  wastewater 
discharges  under  effluent  limitation 
guidelines.  Additional  part  2  data 
revealed  a  high  frequency  of  pH  values 
within  the  permitt^ 
wastewater  discharges,  l^erefore,  EPA 
does  not  believe  monitoring  for  pH  is 
justified. 

•  Total  Suspended  Solids  (TSS)—TSS 
is  associated  ^th  facilities  which 
manufricture  transportation  equipment, 
industrial  or  commercial  machinery 
because  their  sites  are  sparsely 
vegetated,  and  have  a  low  percentage  of 
impervious  land  areas  and,  therefore, 
are  unstabilized.  TSS  in  storm  water 
discharges  from  these  types  of 
manufacturing  facilities  primarily 
consists  of  inorganic  materials  such  as 
sand,  silt,  and  limestone.  Because 
suspended  solids  increase  the  turbidity 
of  water,  less  light  is  able  to  penetrate 
the  water,  reducing  photosynthetic 
activity  of  aqiiatic  vegetation.  Over  time, 
total  suspended  solids  settle  out  to  form 
deposits  that  can  be  detrimental  to 
stream  environments.  These  deposits 
may  destroy  foima  that  breed  and  grow 
in  or  near  the  bottoms  of  streams  and 
serve  as  food  for  fish  and  other  aquatic 
life.  The  deposits  can  also  blanket  and 
destroy  spawning  groimds  for  fish.  The 
statistically  siunmarized  part  2  data 
indicated  the  following  results 
concerning  TSS  frrom  fodlities  which 
manufactxire  transportation  equipment, 
industrial  or  commercial  machinery: 

•  Approximately  5  percent  of  the 
sampling  facilities  reported  TSS  levels 
above  548  mg/L 

•  The  mean  concentrations  for  grabs 
and  composites  were  approximately  163 
rag/L  and  100  mg/L  respectively. 

•  The  median  concentrations  for 
grabs  end  composites  were 
approximately  30  mg/L  and  17  mg/L, 
respectively. 

•  The  95th  percentile  concentration 
(i.e.,  95  percent  of  the  values  are  below) 
for  grabs  and  composites  were 
approximately  576  and  319, 
respectively. 

•  The  99th  percentile  concentration 
(i.e.,  99  percent  of  the  values  are  below) 
for  grabs  and  composite  were  3,700  mg/ 
L  and  1,868  mg/L.  respectively. 

A  review  of  additional  part  2  data 
showed  TSS  values  generally  below  the 
168  mg/L  grab  sample  mean 
concentrarion.  Therefore,  data 
submitted  in  part  2  applications  does 
not  support  continued  monitoring  of 
TSS. 
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•  Heavy  Metals — ^EPAisnot 
proposing  to  reqiure  monitoring  of 
metals  by  facilities  covered  under  this 
section  of  today’s  proposed  permit.  As 
r^uired  by  40  CFR  122.26  (g)(ii)  and 
(iii),  group  applicants  were  only 
required  to  sample  for  metals  if  the 
facility  knew  or  had  reason  to  believe 
they  would  be  expected  in  the 
dis^arge.  Of  the  part  2  data  which  was 
statistically  summarized,  less  than  10 
percent  of  the  facilities  submitting'data 
reported  on  heavy  metals. 

^A  considers  the  high  levels  of 
heavy  metals  reported  by  certain 
facilities  to  be  at3q)ical  of  those 
experienced  by  the  majority  of  facilities 
which  manufactvire  transportation 
equipment,  industrial  or  commercial 
mac^ery.  Part  2  data  indicated  that 
facilities  sampling  for  heavy  metals 
typically  reported  concentrations  below 
the  most  stringent  storm  water  effluent 
guideline  limitations.  Therefore,  EPA 
does  not  believe  it  is  necessary  to 
impose  monitoring  for  heavy  metals. 

3.  Options  for  Controlling  Pollutants 

In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  compliance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  [Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology)].  The  Agency  does  not 
believe  that  it  is  appropriate  to  establish 
specific  numeric  effluent  limitations  or 
a  specific  design  or  performance 
standard  in  this  section  for  storm  water 
discharges  associated  with  industrial 
activity  from  facilities  which 


manufacture  transportation  equipment, 
industrial  or  commercial  machinery  to 
meet  BAT/BCT  standards  of  the  Gean 
Water  Act.  Instead,  this  section 
establishes  requirements  for  the 
development  and  implementation  of 
site-specific  storm  water  pollution 
prevention  plans  consisting  of  a  set  of 
Best  Management  Practices  (BMPs)  that 
are  sufficiently  flexible  to  address 
difierent  sources  of  pollutants  at 
difierent  sites. 

Certain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  from  industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
E^osure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
fecilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 
increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  berms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 


discharge,  types  and  concentrations  of 
contaminants,  and  the  volume  of  the 
flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 
discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
transportation  equipment,  industrial  or 
commercial  madiinery  manufacturers. 

Part  1  group  application  data  indicate 
that  BMPs  have  not  been  widely 
implemented  at  the  representative 
sampling  facilities.  Less  than  25  percent 
of  the  sampling  subgroup  reported  that 
they  store  some  materials  indoors;  less 
than  10  percent  cover  loading  areas, 
dumpsters,  drums,  or  above  grovmd 
tanks;  less  than  5  percent  of  ffle 
representative  facilities  utilize  waste 
minimization  practices  (e.g.,  recycling 
or  reusing  materials).>3i  Because  BMPs 
described  in  part  1  data  are  limited,  the 
following  table  is  provided  to  identify 
BMPs  associated  with  activities  that 
routinely  occur  at  facilities  which 
manufactiire  transportation  equipment, 
industrial  or  commercial  macliinery. 


Table  AB-3.— General  Storm  Water  BMPs  for  Facilities  Which  Manufacture  Transportation  Equipment, 

Industrial,  or  Commercial  Machinery 


Activity 

Outdoor  uitloading  arxl  loading 


Outdoor  material  storage  (includirrg  waste 
particulate  emission  management). 


Best  management  practices  (BMPs) 


,  and 


Confine  loading/unloading  activities  to  a  designated  area. 

Consider  performing  loading/unloading  activi^  Indoors  or  in  a  covered  area. 

Consider  covering  loading/unioading  area  with  permanent  cover  (e.g.,  roofs)  or  temporary 
cover  (e.g.,  tarps). 

Close  storm  drains  during  loading/unloading  activities  in  surrounding  areas. 

Avoid  loading/unioading  materials  in  the  rain. 

Inspect  the  unloading/loading  areas  to  detect  problems  before  they  occur. 

Inspe^  all  containers  prior  to  loading/imioading  of  any  raw  or  spent  materials. 

Consider  berming,  curbing,  or  diking  loading/unloading  areas. 

Use  dry  clean-up  methods  instead  of  washing  the  areas  down. 

Train  employees  on  proper  loading/unloading  techniques. 

Confine  storage  of  materials,  parts,  and  equ^ment  to  designated  areas. 

Consider  curbing,  berming,  or  diking  all  liquid  storage  areas. 

Train  employees  on  proper  waste  control  and  disposal. 

Consider  covering  tanks. 

Ensure  that  all  containers  are  closed  (e.g.,  valves  shut  lids  sealed,  caps  closed). 

Wash  and  rinse  containers  indoors  before  storing  them  outdoors. 

If  outside  or  In  covered  areas,  minimize  runon  of  storm  water  by  grading  the  land  to  divert  flow 
away  from  containers. 

Inventory  ail  raw  and  spent  materials. 

Clean  around  vents  arrd  stacks. 


***  Thesa  percentages  were  based  on  the  these  BMPs  as  part  of  their  daily  activities  may  not 

information  reported  in  the  Part  1  group  recognize  these  practices  as  BMPs  and  as  a  result 

^tplications.  However,  some  fadliUes  which  utilize  did  not  report  this  Information  in  their  applications. 
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Table  AB-3.— General  Storm  Water  BMPs  f=OR  Facjuties  Whjch  Manufacture  Transportation  Equipment, 

Industrial,  or  Commercial  Machinery— Continued 

Activity  Best  management  practices  (BMPs) 

Place  tubs  around  vents  and  stacks  to  collect  particulate. 

Inspect  0k  emission  control  systems  (e.g..  baghouses)  regulaity,  and  repair  or  replace  when 
necessary. 

Store  wastes  in  covered,  leak  proof  containers  (e.g.,  dumpsters,  drums). 

Consider  shipping  all  wastes  to  offsite  landfills  or  treatment  feuaUtias. 

Ensure  hazardous  waste  disposal  practices  are  performed  in  accordance  with  Federal,  State, 
_  and  locsd  requirements. 

Sources:  NPOES  Storm  Water  Group  Applications— Part  1.  Received  by  EPA.  March  18, 1991  through  December  31,1992. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities:  Developing  PoUufion  Ptevention  Plans  and  Best 
Management  Practices."  EPA  832-R-92-006. 


4.  Special  (Conditions 

There  are  no  additional  requirements 
under  this  Section  other  than  those 
stated  in  the  general  fact  sheet  language. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

EPA  believes  that  pollution 
prevention  is  the  most  effective 
approach  for  controlling  contaminated 
storm  water  discharges  firom  facilities 
which  manufacture  transportation 
equipment,  industrial  or  commercial 
mac^ery.  The  requirements  included 
in  the  pollution  prevention  plans 
provide  a  flexible  framework  for  the 
development  and  implementation  of 
site-specific  controls  to  minimize  the 
pollutants  in  storm  water  discharges. 
This  flexibility  is  necessary  because 
each  facility  is  unique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharge 
will  vary  fiom  site  to  site. 

Under  today’s  proposed  permit,  all 
facilities  must  prepare  and  implement  a 
storm  water  pollution  prevention  plan. 
’The  pollution  prevention  plan 
requirement  reflects  EPA's  decision  to 
allow  operators  of  transportation 
eqiiipment,  industrial  or  commerciad 
machinery  manufacturing  facilities  to 
utilize  BMPs  as  the  BAT/BCT  level  of 
control  for  the  storm  water  discharges 
covered  by  this  section.  The  pollution 
prevention  plan  requirements  in  this 
section  are  consistent  with  EPA’s  storm 
water  general  permits  finalized  on 
September  9, 1992  (57  FR  41236),  and 
September  25, 1992  (57  FR  44438),  for 
discharges  in  nonauthorized  NPDES 
States. 

There  are  two  major  objectives  to  a 
pollution  prevention  plan:  (1)  To 
identify  sources  of  pollution  potentially 
affecting  the  quality  of  storm  water 
discharges  associated  with  industrial 
activity  firom  a  focility;  and  (2)  to 
describe  and  ensure  implementation  of 
practices  to  minimize  and  control 
pollutants  in  storm  water  discharges 


associated  with  industrial  activity  from 
a  facility. 

Specific  requirements  for  a  pollution 
prevention  pl^  for  transportation 
equipment,  industrial  or  commercial 
machinery  manufacturing  facilities  are 
described  below.  These  requirements 
must  be  implemented  in  addition  to  the 
baseline  pollution  prevention  plan 
provisions  discuss^  previously. 

a.  Contents  of  the  plan.  Storm  watM^ 
pollution  prevention  plans  are  intended 
to  aid  operators  of  transportation 
eqidpment,  industrial  or  commercial 
machinery  manufacturing  focilities  to 
evaluate  all  potential  prevention  sources 
at  a  site,  and  assist  in  the  selection  wd 
implementation  of  appropriate  measures 
designed  to  prevent,  or  control,  the 
discheuge  of  pollutants  in  storm  water 
runoff.  EPA  has  developed  guidance 
entitled  “Storm  Water  Management  for 
Industrial  Activities:  Developing 
Pollution  Prevention  Plans  and  Best 
Management  Practices,’’  EPA,  1992, 
(EPA  832^R-92-006)  to  assist 
permittees  in  developing  and 
implementing  pollution  prevention 
measures. 

(1)  Description  of  potential  pollutant 
sources.  Ea(±  storm  water  pollution 
prevention  plan  must  describe 
activities,  materials,  and  physical 
features  of  the  facility  that  may 
contribute  pollutants  to  storm  water 
runoff  or,  during  periods  of  dry  weather, 
result  in  dry  weather  flows.  This 
assessment  of  potential  storm  water 
pollutant  sorirce  will  support 
subsequent  efforts  to  identify  and  set 
priorities  for  necessary  changes  in 
materials,  materials  management 
practices,  or  site  features,  as  well  as  aid 
in  the  selection  of  appropriate  structural 
and  nonstructural  control  techniques. 
Plans  must  describe  the  following 
elements: 

(a)  Site  map — The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural  and 
nonstructmal  features  that  control 
pollutants  in  storm  water  nmoff  and  • 
process  wastewater  discheurges,  surface 


water  bodies  (including  wetlands), 
places  where  significant  materials  <32  are 
exposed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the 
effective  date  of  t^  permit.  The  map 
must  also  indicate  the  direction  of  storm 
water  flow.  An  outline  of  the  drainage 
area  for  each  outfall  must  be  provid^ 
and  the  location  of  each  outfall  and 
monitoring  points  must  be  indicated. 

An  estimation  of  the  total  site  acreage 
utilized  for  each  industrial  activity  (e.g., 
storage  of  raw  materials,  waste 
materials,  and  used  equipment)  must  be 
provided.  These  areas  include  liquid 
storage  tanks,  stockpiles,  holding  bins, 
used  eqi^ment,  and  empty  drum 
storage.  These  areas  are  considered  to  be 
significant  potential  sources  of 
pollutants  at  facilities  which 
manufacture  transportation  equipment, 
industrial  or  commercial  machinery. 

(b)  Inventory  of  exposed  materials — 
Facili^  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  to  identify  significant  materials  that 
are  or  may  be  exposed  to  storm  water 
discharges.  The  inventory  must  address 
materials  that  within  3  years  prior  to  the 
effective  date  of  this  permit  have  been 
handled,  stored,  processed,  treated,  or 
disposed  of  in  a  manner  to  allow 
exposure  to  storm  water,  nndings  of  the 
inventory  must  be  documented  in  detail 
in  the  pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 

insignificant  materials  include,  ***  *  *  but  {are] 
not  limited  to:  Raw  materials,  fuels,  materials  such 
as  solvents,  detergents,  and  plastic  pellets;  finished 
materials  such  as  metallic  products: .  .  .  hazardous 
substances  designated  under  section  101(14)  of 
CERCLA;  any  chemical  bcilities  are  required  to 
report  pursuant  to  section  313  of  Title  Dl  of  SARA; 
fertilize;  pesticides;  and  waste  products  such  as 
ashes,  slag,  and  sludge  that  have  the  potential  to  be 
released  with  storm  water  discharge.”  (40  CFR 
122.26(b)(12)).  Significant  materials  commonly 
found  at  transportation  equipment  industrial  or 
commercial  machinery  manufacturing  focilities 
include  raw  and  scrap  metals:  solvents;  used 
equipment  petroleum  based  products:  waste 
materials  or  by-products  used  or  created  by  the 
focility. 
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disposal;  practices  used  to  minimize 
contact  of  materials  with  precipitation 
and  runoff;  existing  structural  and 
nonstructural  controls  that  reduce 
pollutants  in  storm  water;  existing 
strucriiral  controls  that  limit  process 
wastewater  discharges;  and  any 
treatment  the  runoff  receives  before  it  is 
discharged  to  surface  waters  or  through 
a  separate  storm  sewer  system.  The 
description  must  be  updated  whenever 
there  is  a  significant  change  in  the  type 
or  amounts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Significant  spills  and  leaks — ^The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
the  permit.  Significant  spills  include, 
but  are  not  limited  to,  releases  of  oil  or 
hazardous  substances  in  excess  of 
reportable  quantities  under  Section  311 
of  CWA  (see  40  CFR  Section  110.10  and 
Section  117.21)  or  Section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  (see  40  CFR  Section 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance. 

(d)  Non-storm  water  discharjges — Each 
pollution  plan  must  include  a 
certification,  signed  by  an  authorized 
individual,  ^at  discharges  fi-om  the  site 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water,  the  results 
of  any  test  and/or  evaluation  conducted 
to  detect  such  discharges,  the  test 
method  or  evaluation  criteria  used,  the 
dates  on  which  tests  or  evaluations  were 
performed,  and  the  onsite  drainage 
points  directly  observed  during  the  test 
or  evaluation.  Pollution  prevention 
plans  must  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  any  non-storm 
water  discharges. 

(e)  Sampling  data — ^Any  existing  data 
describing  the  quality  or  quantity  of 
storm  water  discharges  fi'om  the  facility 
must  be  siunmarized  in  the  plan.  The 
description  should  include  a  discussion 
of  the  methods  used  to  collect  and 
analyze  the  data.  Sample  collection 
points  should  be  identified  in  the  plan 
and  shown  on  the  site  map. 

(f)  Summary  of  potential  pollutant 
sources — ^The  description  of  potential 
pollutant  sources  should  clearly  point  to 
activities,  materials,  and  physical 
features  of  the  facility  that  have  a 
reasonable  potential  to  contribute 
significant  amoimts  of  pollutants  to 


storm  water.  Any  such  activities, 
materials,  or  features  must  be  addressed 
by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 
operator  must  consider  the  following 
activities:  raw  materials  (liquid  storage 
tanks,  stockpiles,  holding  bins),  waste 
materials  (empty  drum  storage),  and 
used  equipment  storage  areas.  The 
assessment  must  list  any  significant 
pollutant  parameter(s)  (i.e.,  total 
suspended  solids,  oil  and  grease,  etc.) 
associated  with  each  source. 

(2)  Measures  and  controls.  Permittees 
must  select,  describe,  and  evaluate  the 
pollution  prevention  measures,  BMPs, 
and  other  controls  that  will  be 
implemented  at  the  facility.  Source 
reduction  measures  include  preventive 
maintenance,  spill  prevention,  good 
housekeeping,  training,  and  proper 
materials  management.  If  source 
reduction  is  not  an  option,  EPA 
supports  the  use  of  source  control 
measures.  These  include  BMPs  such  as 
material  covering,  water  diversion,  and 
dust  control.  If  source  reduction  or 
source  control  are  not  available,  then 
recycling  or  waste  treatment  are  other 
alternatives.  Recycling  allows  the  reuse 
of  storm  water,  while  treatment  lowers 
pollutant  concentrations  prior  to 
discharge.  Since  the  majority  of 
transportation  equipment,  industrial  or 
commercial  machinery  manufacturing 
occurs  indoors,  the  BMPs  identified 
above  are  geared  towards  only  those 
activities  occurring  outdoors  or 
otherwise  have  a  potential  to  contribute 
pollutants  to  storm  water  discharges. 

Pollution  prevention  plans  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  of  the  potential 
pollutant  sources  will  be  addressed. 
Plans  must  identify  the  time  during 
which  controls  or  practices  will  be 
implemented,  as  well  the  effect  the 
controls  or  practices  will  have  on  storm 
water  discharges  from  the  site.  At  a 
minimum,  the  measures  and  controls 
must  address  the  following  components: 

(a)  Good  housekeeping— Permittees 
must  describe  protocols  established  to 
reduce  the  possibility  of  mishandling 
chemicals  or  eqmpment  and  training 
employees  in  good  housekeeping 
tecLiiques.  Specifics  of  this  plan  must 
be  commimicated  to  appropriate  plant 
personnel. 

(b)  Preventive  maintenance — 
Permittees  are  required  to  develop  a 
preventive  maintenance  program  that 
includes  regular  inspections  and 
maintenance  of  storm  water  BMPs. 
Inspections  should  assess  the 
effe^veness  of  the  storm  water 
pollution  prevention  plan.  They  allow 


facility  persoimel  to  monitor  the 
components  of  the  plan  on  a  regular 
basis.  The  use  of  a  checklist  is 
encouraged,  as  it  will  ensure  that  all  of 
the  appropriate  areas  are  inspected  and 
provide  documentation  for 
recordkeeping  purposes. 

(c)  Spill  prevention  and  response 
procedures — ^Permittees  are  required  to 
identify  proper  material  handing 
procedures,  storage  requirements, 
containment  or  diversion  equipment, 
and  spill  removal  procedures  to  reduce 
exposure  of  spills  to  storm  water 
discharges.  Aroas  and  activities  which 
are  high  risks  for  spills  at  transportation 
equipment,  industrial  or  commercial 
mac^ery  manufacturing  facilities 
include  raw  material  unloading  and 
product  loading  areas,  material  storage 
areas,  and  waste  management  areas. 
These  activities  and  areas  and  their 
drainage  points  must  be  described  in  the 
plan. 

(d)  Inspections — Qualified  personnel 
must  inspect  designated  equipment  and 
areas  of  me  facility  at  the  proper 
intervals  specified  in  the  plan.  The  plan 
should  identify  areas  which  have  the 
potential  to  pollute  storm  water  for 
periodic  inspections.  Records  of 
infections  must  be  maintained  onsite. 

(e)  Employee  training— Permittees 
must  describe  a  program  for  informing 
and  educating  personnel  at  all  levels  of 
responsibility  of  the  components  and 
gods  of  the  storm  water  pollution 
prevention  plan.  A  schedule  for 
conducting  this  training  should  be 
provided  in  the  plan.  Where 
appropriate,  contractor  personnel  mxist 
also  be  trdned  in  relevant  aspects  of 
storm  water  pollution  prevention. 

Topics  for  employee  training  should 
include  good  housekeeping,  materials 
management,  and  spill  response 
procedures. 

(f)  Recordkeeping  and  internal 
reporting  procedures — ^Permittees  must 
describe  procedures  for  developing  and 
retaining  records  on  the  status  and 
effectiveness  of  plan  implementation. 
This  includes  the  success  and  fdlure  of 
BMPs  implemented  at  the  facility. 

(g)  Sediment  and  erosion  control — 
Permittees  must  identify  areas,  due  to 
topography,  activities,  soils,  cover 
materids,  or  other  factors  that  have  a 
high  potential  for  soil  erosion.  Measiires 
to  eliminate  erosion  must  be  identified 
in  the  plan. 

(h)  Management  of  runoff— Permittees 
must  provide  an  assessment  of 
traditiond  storm  water  management 
practices  that  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  so  as  to 
reduce  the  discharge  of  pollutants. 

Based  on  this  assessment,  practices  to 
control  nmoff  from  these  areas  must  be 
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identified  and  implemented  as  required 
by  the  plan. 

(3)  Comprehensive  site  compliance 
evaluation.  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to;  (1)  confirm  the  accuracy  of 
the  description  of  potential  sources 
contained  in  the  plan,  (2)  determine  the 
effectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conditions  of  this  section. 
Comprehensive  site  compliance 
evaluations  must  be  conducted  once  a 
year  for  transportation  equipment, 
industrial  or  commercial  machinery 
manufacturing  facilities.  The 
individual(s)  who  will  conduct  the 
inspections  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Inspection 
reports  must  be  retained  for  at  least  3 
years  after  the  date  that  the  permit 
expires. 

Based  on  the  results  of  each 
inspection,  the  description  of  potential 
pollution  sources,  and  measures  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  never  more 
than  12  weeks  after  completion  of  the 
inspection. 

6.  Numeric  Effluent  Limitation 

There  are  no  additional  requirements 
under  this  section  other  than  those 
stated  in  the  general  fact  sheet  language. 

7.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44  (i)(2)  established  on  April  2, 
1992,  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  because  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  does  not 
support  sampling  at  facilities  that 
manufacture  transportation  equipment, 
industrial,  or  commercial  machinery. 
Based  on  a  consideration  of  the  BMPs 
typically  used  at  these  facilities,  and 
generally  low  pollutant  values  from  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
observations  of  storm  water  discharges 
will  help  to  ensure  storm  water 
contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 


implementing  the  pollution  prevention 
plan. 

Quarterly  visual  inspections  of  a 
storm  water  discharge  fi'om  each  outfall 
are  required  at  tremsportation  . 
equipment,  industrial,  or  commercial 
machinery  manufacturing  facilities.  The 
inspection  mtist  be  of  a  grab  sample 
collected  from  each  storm  water  outfall. 
The  examination  of  storm  water  grab 
samples  shall  include  any  observations 
of  color,  odor,  turbidity,  floating  solids, 
foam,  oil  sheen,  or  other  obvious 
indicators  of  storm  water  pollution.  The 
inspections  must  be  conducted  in  a  well 
lit  area.  No  analytical  tests  are  required 
to  be  performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt;  December  to  February; 

March  to  May;  Jvme  to  August; 

September  to  November.  Grab  samples 
shall  be  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  nmoff  begins  discharging. 
Reports  of  the  visual  observation 
include;  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost.  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
firequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  BMPs  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  inspection  will  enhance  the 
staffs  understanding  of  the  storm  water 


problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussecHbove,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  facilities  that  manufacture 
transportation  equipment,  industrial,  or 
commercial  machinery.  EPA  believes 
that  between  quarterly  visual 
inspections  and  site  compliance 
evaluations  potential  sources  of 
contaminants  c£m  be  recognized, 
addressed,  and  then  controlled  with 
BMPs.  In  determining  the  monitoring 
requirements,  EPA  considered  the 
nature  of  the  industrial  activities  and 
significant  materials  exposed  at  these 
sites,  and  performed  a  review  of  data 
provided  in  Part  2  group  applications. 

8.  Cost  Estimates 

There  are  no  additional  requirements 
vmder  this  section  other  than  those 
stated  in  the  general  fact  sheet  language. 

AC.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods 

1.  Discharges  Covered  Under  This 
Section 

This  sector  covers  storm  water 
discharges  associated  with  industrial 
activity  from  facilities  in  major  Standard 
Industrial  Classification  (SIC)  groups  36 
and  38,  and  industrial  group  357. 

Major  SIC  group  36  includes 
manufacturers  of  a  broad  range  of 
electronic  and  electrical  equipment  and 
components,  not  including  computer 
equipment.  Specifically,  this  group 
includes  manufacturers  of  electricity 
distribution  equipment  such  as 
transformers  and  switch-gear,  electrical 
industrial  equipment  such  as  motors 
and  generators,  household  appliances, 
electric  lighting  and  wiring  equipment 
such  as  light  bulbs  and  lifting  fixtures, 
and  audio  and  video  equipment 
including  phonograph  records  and 
audio  tapes  and  dislu.  Also  included  are 
manufacturers  of  communication 
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equipment  including  telephone  and 
telegraph  equipment,  radio  and 
television  equipment,  electronic 
components  such  as  printed  circuit 
boards  and  semiconductors  and  related 
devices,  and  miscellaneous  electrical 
items  such  as  batteries  and  electrical 
equipment  for  automobiles. 

Major  SIC  group  38  includes 
manufacturers  of  measuring,  analyzing, 
and  controlling  instniments, 
photographic,  medical  and  optical 
goods,  and  watches  and  cloc^. 
Specifically,  this  group  includes 
facilities  which  manufacture  search, 
detection,  navigation,  or  guidance 
systems  such  as  radar  and  sonar 
equipment,  measurement  and  control 
instruments  and  laboratory  apparatus, 
surgical,  medical  and  dental 
instruments  and  supplies,  photographic 
equipment  and  supplies,  and  watches 
and  clocks. 

Computer  and  office  equipment  is 
included  in  industrial  SIC  group  357. 
This  group  includes  manufacturers  of 
computers,  computer  storage  devices, 
and  peripheral  equipment  for  computers 
such  as  printers  and  plotters. 
Manufacturers  of  miscellaneous  office 
machines  are  also  included  in  this 
group. 

The  SIC  codes  of  the  facilities  covered 
by  this  section  are  in  category  (xi)  of  the 
definition  of  storm  water  discharges 
associated  with  industrial  activity. 

Storm  water  discharges  from  facilities  in 
this  category  are  only  regulated  where 
precipitation  and  storm  water  rrmon 
come  into  contact  with  eireas  associated 
with  industrial  activities,  and 
significant  materials.  Significant 
materials  include,  but  are  not  limited  to, 
raw  materials,  waste  products,  fuels, 
finished  products,  intermediate 
products,  by-products,  and  other 
materials  associated  with  industrial 
activities. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 


being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibihty 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  firom  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Pollutants  Foimd  in  Storm  Water 
Discharges 

a.  Sources  of  pollutants.  As  discussed 
above,  the  SICs  of  the  facilities  in  this 
sector  fall  into  category  (xi)  of  the 
definition  of  "storm  water  associated 
with  industrial  activity”  foimd  at  40 
Code  of  Federal  Regulations  (CFR) 
122.26(b)(14).  As  noted  in  the  preamble 
to  the  final  storm  water  regulations  of 
November  16, 1990,  most  of  the  actual 
manufactiuring  and  processing  activity 
at  these  types  of  faciUties  normally 
occurs  indoors  (55  FR  48008). 

Additional  information  concerning 
these  manufacturing  processes  and  the 
industrial  sector  itself  can  be  found  in 
the  following  documents: 

•  "Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Electrical  and 


Electronics  Components  Point  Source 
Category,  Phase  I,”  EPA  440/1-83/075. 

•  "Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Electrical  and 
Electronic  Components  Point  Source 
Category,  Phase  H,”  EPA  440/1-84/075. 

•  "Development  Document  for 
Existing  Source  Pretreatment  Standards 
for  the  Electroplating  Point  Source 
Category,”  EPA  440/1-79/003. 

•  "Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Metal  Finishing  Point 
Source  Category,”  EPA  440/1-83/091. 

The  types  of  activities  at  these 
facilities  where  exposure  to  storm  water 
may  occur  consist  primarily  of  loading/ 
unloading  activities,  and  the  storage  and 
handling  of  raw  materials,  by-products, 
final  products  or  waste  products.  A 
wide  variety  of  materials  are  used  at 
these  facilities  including  metals,  acids 
used  for  chemical  etching,  alkaline 
solutions,  solvents,  various  oils  and 
fuels  and  miscellaneous  chemicals. 
Tanks  or  drums  of  these  materials  may 
be  exposed  to  storm  water  during 
loading/unloading  operations,  or 
through  outdoor  storage  or  handling  at 
some  facilities. 

Liquid  wastes  which  may  be  exposed 
at  least  temporarily  include  spent 
solvents  and  acids,  miscellaneous 
chemicals  and  oily  wastes.  These  wastes 
may  be  contaminated  with  a  variety  of 
heavy  metals  and  chlorinated 
hydrocarbons.  Used  equipment,  scrap 
metal  and  wire,  soiled  rags  and  sanding 
materials  may  also  be  exposed  to  storm 
water  and  constitute  a  potential  source 
of  pollutants.  In  addition,  some  facilities 
reported  that  dumpsters  containing  non- 
hazardous  wastes  or  manufacturing 
debris  may  be  exposed  to  storm  water. 

Table  AC-1  lists  potential  pollutant 
sources  from  activities  that  commonly 
take  place  at  facilities  which 
manufacture  electronic  and  electrical 
equipment  and  components, 
photographic  and  optical  goods. 


Table  AC-1.— Common  Pollutant  Sources 


Activity 

Pollutant  source 

Pollutants 

Outdoor  Material  Loading/Unloading  . 

Wooden  pallets,  spills/leaks  from  material  handling 
equipment  raw  materials,  finished  products,  sol¬ 
vents. 

TSS,  oil  and  grease,  organics. 

Outdoor  Material  and  Equipment 
Storage. 

Sulfuric  acid,  alkaline  solutions,  solvents,  mis¬ 
cellaneous  chemicals,  oily  wastes,  lead,  silver, 
copper,  zinc,  spent  solvents  and  acids,  scrap 
metal  and  wire,  oily  rags. 

Organics,  oil  and  grease,  acids,  alkalinity,  heavy 
metals. 

b.  Storm  water  sampling  results. 
Tables  AC-2  and  AC-3  summarize  the 
storm  water  monitoring  results  for  the 
basic  parameters  which  were  reported 


by  facilities  in  this  sector.  Table  AC-2 
provides  composite  sample  data  and 
Table  AC-3  provides  the  grab  sample 
results. 
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Table  AC-2.— Composite  Sample  Results 


Pollutant 

Units 

Number  | 
of  Sam-  1 
pies 

Mean 

Min 

Max 

Median 

95th 

Perc. 

99th 

Perc. 

BOD, . 

mg/L 

1 

64 

8.81 

1.0 

139.0 

5.5 

14.0 

54.0 

CX)D  . 

mg/L 

65 

59.18 

4.0 

220.0 

46.0 

200.0 

450.0 

NOj  ♦  NOj  nitrogen . 

mg/L 

64 

0.83 

0.16 

2.54 

0.512 

1.43 

6.97 

Total  Kjeldiw  niVogen . 

mg/L 

62 

1.46 

0.06 

13.6 

1.050 

3.70 

10.20 

Oil  and  grease . 

m^ 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

pH  . 

s.u.  .. 

69 

N/A 

5.5 

8.3 

N/A 

N/A 

N/A 

Total  phosphorus . 

mg/L 

64 

7.43 

0.01 

44.4 

0.132 

1.2 

;  80.10 

TSS . 

mg/L 

63 

89.21 

1.0 

716.0 

29.0 

370.0 

1  610.0 

Table  AC-3.— Grab  Sample  Results 


Pollutant 

Units 

Number 
of  sam¬ 
ples 

Mean 

Min 

Max 

Median 

95th 

Perc. 

99th 

Perc. 

BOD, . 

mg/L 

64 

8.81 

0.0 

54.0 

5.50 

32.0 

54.0 

CX)D . 

mg/L 

65 

59.18 

0.0 

450.0 

46.0 

170.0 

450.0 

NO,  +  NO,  nitrogen . 

m^ 

64 

0.83 

0.00 

6.97 

0.512 

2.8 

6.97 

Total  Kjeldahl  niVogen . 

mg/L 

62 

1.46 

0.0 

10.2 

1.05 

4.29 

10.20 

Oil  and  grease . . . 

m^ 

69 

0.58 

0.00 

9.0 

0.0 

5.0 

9.0 

pH  . . . 

s.u  ... 

69 

N/A 

5.04 

8.8 

N/A 

N/A 

N/A 

Total  phosphorus . 

mg/L 

64 

1.50 

0.01 

80.1 

0.132 

1.1 

80.10 

TSS . 

mg/L 

63 

89.21 

1.0 

610.0 

29.00 

348.0 

610.0 

For  the  majority  of  the  pollutants,  the 
grab  sample  results  are  somewhat  higher 
than  the  composite  results  indicating  a 
moderate  “first  flush”  effect.  Overall, 
the  results  summarized  in  Table  AC-3 


do  not  differ  substantially  from  the 
NURP  results.  As  with  the  NURP 
results,  these  data  indicate  wide 
variabiUty  in  the  monitoring  results. 

EPA  has  also  reviewed  the  monitoring 
results  for  nonconventional  and  priority 


toxic  pollutants  required  by  Parts  B  and 
C  of  Form  2F.  Table  AC-4  summarizes 
the  results  for  parameters  where  at  least 
some  of  the  reported  values  exceeded 
NURP  averages  and  may  be  a  result  of 
industrial  activities  at  tne  facilities. 


Table  AC-4.— Results  for  Noncx)nventional  and  Priority  Toxic  Pollutants 


Pollutant 

Unit 

Number  of 
obs/detects 
grab  sam¬ 
ples 

1 

Range  grab  ! 
setmpies 

Number  of 
!  obsVdetects 
comp,  sam¬ 
ples 

Range  com¬ 
posite  sam¬ 
ples 

Range  NURP 

Copper . 

mg/L 

54/24 

0.00-1.00 

50/14 

0.00-.06 

.001 -.1 

Lead  . 

mg/L 

60/24 

0.00-.57 

56/13 

0.0O-.17 

0.006-.46 

Silver  . 

mg/L 

52/4 

0.00-0.01 

48/3 

0.00-0.01 

0.0002-0.0008 

Zinc . 

mgA 

51/38 

0.00-1.1 

48/37 

0.00-1.2 

.01-2.4 

EPA  contacted  certain  group  members 
to  tr>'  to  determine  more  specifically  the 
possible  sources  of  the  pollutants 
reported  above.  Copper  is  widely  used 
in  the  manufacture  of  electrical 
products  emd  was  commonly  detected  in 
storm  water  samples.  However,  only  one 
grab  sample  (10  mg/L)  exceeded  by  a 
wide  margin  the  weighted  mean  for 
copper  (.43  mg/L)  in  Table  AC-3 
reported  by  the  NURP  study.  In  this  case 
the  cooper  was  thought  to  be  a  result  of 
leaks  associated  with  the  maintenance 
of  a  waste  tank  containing  copper.  Other 
readings  for  copper  which  exceeded  the 
NURP  average  were  thought  to  result 
fi'om  factors  such  as  the  leaching  of  old 
pipes  or  from  soils  naturally  high  in 
copper. 

One  grab  sample  was  reported  in 
which  lead  was  detected  at  a  level  (0.57 


mg/L)  which  exceeded  the  range 
reported  in  the  NURP  study.  However, 
the  facility  in  question  could  not 
explain  the  result  and  indicated  that 
minimal  amoimts  of  lead  are  used  at  the 
facility.  Facilities  which  reported 
elevated  levels  in  zinc  were  also 
uncertain  as  to  the  source;  however, 
leaching  of  old  pipes  was  suggested  as 
a  possibility. 

One  facility  reported  a  concentration 
of  0.01  mg/L  for  silver  in  storm  water 
nmoff.  Although  a  special  silver  based 
solder  is  used  onsite,  the  fiicility  could 
still  not  explain  the  monitoring  result. 

Facilities  in  this  sector  utilize  and 
also  conducted  sampling  for  a  wide 
variety  of  nonconventional  and  priority 
toxic  pollutants  in  addition  to  those 
listed  above.  While  the  sampling  results 
did  not  indicate  any  special  concerns 


with  regards  to  other  pollutants,  it 
should  be  noted  that  &e  above  results 
are  based  on  the  limited  sampling 
activity  required  by  the  group 
application  regulations  (40  CFR 
122.26(c)(2)).  Therefore,  it  would  be 
premature  to  conclude  that  the  above 
pollutants  are  the  only  pollutants  that 
could  ever  be  present  at  benchmark 
levels  in  the  storm  water  discharges 
from  facilities  in  this  sector. 

3.  Options  for  Controlling  Pollutants 
In  evaluating  options  for  controlling 
pollutants  in  storm  water  discharges, 
EPA  must  achieve  comphance  with  the 
technology-based  standards  of  the  Clean 
Water  Act  [Best  Available  Technology 
(BAT)  and  Best  Conventional 
Technology)].  The  Agency  does  not 
believe  that  it  is  appropriate  to  estabUsh 
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specific  numeric  effluent  limitations  or 
a  specific  design  or  performance 
standard  in  this  section  for  storm  water 
discharges  associated  with  industrial 
activity  from  facilities  which 
manufacture  electronic  and  electrical 
equipment  and  components,  and 
photographic  and  optical  goods  to  meet 
BAT/BCT  standards  of  the  Clean  Water 
Act.  Instead,  this  section  establishes 
requirements  for  the  development  and 
implementation  of  site-specific  storm 
water  pollution  prevention  plans 
consisting  of  a  set  of  Best  Management 
Practices  (BMPs)  that  are  sufficiently 
flexible  to  address  different  sources  of 
pollutants  at  diflerent  sites. 

Certain  BMPs  are  implemented  to 
prevent  and/or  minimize  exposure  of 
pollutants  from  industrial  activities  to 
storm  water  discharges.  EPA  believes 
the  most  effective  BMPs  for  reducing 
pollutants  in  storm  water  discharges  are 
exposure  minimization  practices. 
Exposure  minimization  practices  lessen 
the  potential  for  storm  water  to  come 
into  contact  with  pollutants.  Good 
housekeeping  practices  ensure  that 
facilities  are  sensitive  to  routine  and 
nonroutine  activities  which  may 


increase  pollutants  in  storm  water 
discharges.  The  BMPs  which  address 
good  housekeeping  and  exposure 
minimization  are  easily  implemented, 
inexpensive,  and  require  little,  if  any, 
maintenance.  BMP  expenses  may 
include  construction  of  roofs  for  storage 
areas  or  other  forms  of  permanent  cover 
and  the  installation  of  ^rms/dikes. 
Other  BMPs  such  as  detention/retention 
ponds  and  filtering  devices  may  be 
needed  at  these  facilities  because  of  the 
contaminant  level  in  the  storm  water 
discharges.  The  types  of  BMPs 
implemented  will  depend  on  the  type  of 
di^arge,  types  and  concentrations  of 
contaminants,  and  the  volume  of  the 
flow. 

The  selection  of  the  most  effective 
BMPs  will  be  based  on  site-specific 
considerations  such  as:  facility  size, 
climate,  geographic  location,  geology/ 
hydrology  and  the  environmental 
setting  of  each  facility,  and  volume  and 
type  of  discharge  generated.  Each 
facility  will  be  xmique  in  that  the 
source,  type,  and  volume  of 
contaminated  storm  water  discharges 
will  differ.  In  addition,  the  fate  and 
transport  of  pollutants  in  these 


discharges  will  vary.  EPA  believes  that 
the  management  practices  discussed 
herein  are  well  suited  mechanisms  to 
prevent  or  control  the  contamination  of 
storm  water  discharges  associated  with 
manufacturers  of  electronic  and 
electrical  equipment  and  components, 
and  photographic  and  optical  goods. 

Part  1  group  application  data 
indicated  that  the  most  widely 
implemented  BMPs  are  spill  prevention 
and  response  techniques  (used  by 
approximately  68  percent  of  the 
sampling  facilities)  and  waste 
minimization  practices  (employed  by 
approximately  54  percent  of  the 
sampling  facilities).  However,  less  than 
30  percent  of  the  sampling  subgroup 
reported  that  they  use  covering; 
approximately  3  percent  have  roofs  over 
their  raw  materials;  and  less  than  3 
percent  store  raw  materials  indoors.  >33 
Because  BMPs  described  in  peut  1  data 
are  generally  limited.  Table  AC-5  is 
provided  to  identify  BMPs  associated 
with  activities  that  routinely  occur  at 
manufactiirers  of  electronic  and 
electrical  equipment  and  components, 
and  photographic  and  optical  goods. 


Table  AC-5.— General  Storm  Water  BMPs  for  Manufacturers  of  Electronic  and  Electrical  Equipment  and 

Components,  Photographic  and  Optical  Goods 

Activily 

Best  nrtanagement  practices  (BMPs) 

Outdoor  Unloading  and  Loading  . 

Confine  loading/unloading  activities  to  a  designated  area. 

Consider  performing  loading/unloading  activities  indoors  or  in  a  covered  area. 

Consider  covering  loading/unloading  area  with  permanent  cover  (e.g.,  roofs)  or  temporary 
cover  (e.g.,  tarps). 

Close  storm  drains  during  loading/unloading  activities  in  surrounding  areas. 

Avoid  loading/unloading  materials  in  the  rain. 

Inspect  the  unloading/loading  areas  to  detect  problems  before  they  occur. 

Inspect  all  containers  prior  to  loading/unloading  of  any  raw  or  spent  materials. 

Consider  berming,  curbing,  or  diking  loading/unloading  areas. 

Dead-end  sump  where  spilled  materials  could  be  directed. 

Drip  pans  under  hoses. 

Use  dry  clean-up  methods  instead  of  washing  the  areas  down. 

Train  employees  on  proper  loading/unloading  techniques  and  spill  prevention  and  response. 

133  These  percentages  were  based  on  the  these  BMPs  as  part  of  their  daily  activities  may  not 

information  reported  in  the  Part  1  group  recognize  these  practices  as  BMPs  and  as  a  result 

applications.  However,  some  facilities  which  utilize  did  not  report  this  information  in  their  applications. 
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Table  AC-5.— General  Storm  Water  BMPs  for  Manufacturers  of  Electronic  and  Electrical  Equipment  and 
Components,  Photographic  and  Optical  Goods— Continued 


Activity 

Best  management  practices  (BMPs) 

Outdoor  Material  Storage  (Including  waste,  and 
particulata  emission  mariagement). 

Confine  storage  of  materials,  parts,  and  equipment  to  designated  areas. 

Consider  secondary  containment  using  curbi^,  bermirtg,  or  diking  all  liquid  storage  areas. 

Train  employees  ki  spin  prevention  and  response  techrtiques. 

Train  employees  on  proper  waste  control  and  disposal. 

Consider  covering  tanks. 

Ensure  that  aU  containers  are  closed  (e.g..  valves  shut.  Ids  sealed,  caps  closed). 

Wash  and  rinse  containers  indoors  before  storing  them  outdoors. 

If  outside  or  in  covered  areas,  minimize  njrxxr  of  storm  water  by  grading  the  land  to  dfvert  low 
away  from  containers. 

Leak  detection  and  container  integrity  testing 

Direct  runoff  to  onsite  retention  pond. 

Inventory  all  raw  and  spent  materials. 

Clean  around  vents  and  stacks. 

Place  tubs  around  vents  arxl  stacks  to  collect  particulate. 

Inspect  air  emission  control  systems  (e.g.,  baghouses)  regularly,  and  repair  or  replace  when 
necessary. 

Store  wastes  in  covered,  leak  proof  containers  (e.g.,  dumpsters,  drums). 

Consider  shipping  all  wastes  to  offsite  landfills  or  treatment  fadities. 

Ensure  hazardous  waste  disposal  practices  are  performed  In  accordarx»  with  Federal,  State, 
and  local  requirements. 

Sources:  NPDES  Storm  Water  Group  Applications — Part  1.  Received  by  EPA,  March  18, 1991,  through  DecerT^)er  31. 1992. 

EPA,  Office  of  Water.  September  1992.  “Storm  Water  Management  for  Industrial  Activities:  Developing  Pollution  Prevention  Plans  arKt  Best 
Management  Pracfices"  EPA  832-R-92-006. 


4.  Special  Conditions 

There  are  no  additional  requirements 
under  this  section  other  than  those 
stated  in  Part  VI.B  of  this  fact  sheet. 

5.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

There  are  no  additional  requirements 
beyond  those  described  in  Part  VI.C.  of 
this  fact  sheeL 

6.  Numeric  Effluent  Limitations 

No  niuneric  effluent  limitations  are 
proposed  for  facilities  in  this  sector, 
beyond  those  described  in  Part  VI.F.  of 
this  fact  sheet 

7.  Monitoring  and  Reporting 
Requirements 

0.  Monitoring  requirements.  The 
regulatory  modifications  at  40  CFR 
122.44(i)(2)  established  on  April  2. 

1992.  grant  permit  writers  the  flexibility 
to  reduce  monitoring  requirements  in 
storm  water  discharge  permits.  EPA  has 
determined  that  the  potential  for  storm 
water  discharges  to  contain  pollutants 
above  benchmark  levels,  bemuse  of  the 
industrial  activities  and  materials 
exposed  to  precipitation,  dof  s  not 
support  sampling  at  facilitic:.  that 
manufacture  electronic  and  electricad 
equipment  and  components, 
photographic,  and  optical  goods.  Based 
on  a  consideration  of  the  BMPs  typically 
used  at  these  facilities,  and  genendly 
low  pollutant  values  from  the 
application  data,  EPA  believes  that  the 
pollution  prevention  plan  with  visual 
ohservations  of  storm  water  discharges 
wiU  help  to  ensure  storm  water 


contamination  is  minimized.  Because 
permittees  are  not  required  to  conduct 
sampling,  they  will  be  able  to  focus 
their  resources  on  developing  and 
implementing  the  pollution  prevention 
plan. 

Quarterly  visual  inspection  of  a  storm 
water  discharge  fi'om  each  outfall  are 
required.  The  inspection  must  be  of  a 
grw  sample  collected  from  each  storm 
water  outfall.  The  examination  of  storm 
water  grab  samples  shall  include  any 
observations  of  color,  odor,  turbidity, 
floating  solids,  foam,  oil  sheen,  or  other 
obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  these  samples. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  mere  is 
insufficient  rainfall  or  snow-melt  to 
runoff.  EPA  expects  that,  whenever 
practicable,  the  same  individual  should 
carry  out  the  collection  and  examination 
of  discharges  throughout  the  life  of  the 
permit  to  ensure  the  greatest  degree  of 
consistency  possible.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  qiiality 
associated  with  storm  water  nmoff  and 
snow  melt  December  to  February; 
March  to  May;  June  to  August; 
September  to  November.  Grab  samples 
shall  he  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  60  minutes) 
of  when  the  nmoff  begins  di.scharging. 
Reports  of  the  visual  observation 


include:  the  examination  date  and  time, 
examination  personnel,  visual  quality  of 
the  storm  water  discharge,  and  probable 
sources  of  any  observed  storm  water 
contamination.  The  visual  observation 
reports  must  be  maintained  onsite  with 
the  pollution  prevention  plan. 

EPA  believes  that  this  quick  and 
simple  assessment  will  help  the 
permittee  to  determine  the  effectiveness 
of  his/her  plan  on  a  regular  basis  at  very 
little  cost  Although  the  visual 
examination  cannot  assess  the  chemical 
properties  of  the  storm  water  discharged 
from  the  site,  the  examination  will 
provide  meaningful  results  upon  which 
the  facility  may  act  quickly.  The 
frequency  of  this  visual  inspection  will 
also  allow  for  timely  adjustments  to  be 
made  to  the  plan.  If  Blvffls  are 
performing  ineffectively,  corrective 
action  must  be  implemented.  A  set  of 
tracking  or  follow-up  procedures  must 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  The  visual  examination  is 
intended  to  be  performed  by  members  of 
the  pollution  prevention  team.  This 
hands-on  inspection  will  enhance  the 
staff’s  understanding  of  the  storm  water 
problems  on  that  site  and  the  effects  of 
the  management  practices  that  are 
included  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visiial  examination.  Adverse 
weather  conditions  wdiich  may  prohibit 
the  collection  of  samples  include 
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weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

As  discussed  above,  EPA  does  not 
believe  that  chemical  monitoring  is 
necessary  for  facilities  that  manufacture 
electronic  and  electrical  equipment  and 
components,  photographic,  and  optical 
goods.  EPA  believes  that  between 
quarterly  visual  inspections  and  site 
compliance  evaluations  potential 
sources  of  contaminants  can  be 
recognized,  addressed,  and  then 
controlled  with  BMPs  In  determining 
the  monitoring  requirements,  EPA 
considered  the  nature  of  the  industrial 
activities  and  significant  materials 
exposed  at  these  sites,  and  performed  a 
review  of  data  provided  in  Part  2  group 
applications. 

8.  Alternative  Monitoring  Requirements 

EPA  requests  comment  upon  the 
following  monitoring  and  reporting 
requirements  in  lieu  of  those  listed  in 
Part  XI.AC.  of  today’s  proposed  permit. 

a.  Annual  monitoring  requirements. 
During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit,  and 
except  as  provided  in  ^.E.3.,  6.  and  7, 
(Sampling  Waiver,  Representative 
Discharge,  and  Alternative 
Certification),  or  VHI.AC.S.c. 

(Exemptions  From  Storm  Water 
Monitoring),  facilities  covered  under 
this  section  of  the  permit  shall  monitor 
storm  water  discharges  associated  with 
industrial  activity  once  per  year  for  the 
following  pollutants: 

•  Oil  and  grease,  COD,  TSS,  and  pH;, 
and 

•  Any  additional  toxic  pollutants  that 
the  permittee  finds  in  the  Description  of 
Potential  Pollutant  Sources  [Section 
VI.C.2  above]  and  may  be  present  in 
storm  water  discharges  in  significant 
quantities. 

Permittees  must  retain  monitoring 
results  in  accordance  with  Part  V1.E.4. 
(Retention  of  Records).  In  addition  to 
the  parameters  listed  below,  the 
permittee  shall  provide  the  date  and 
dviration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
which  generated  the  sampled  runoff;  the 
diiration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 

b.  Sample  t^e.  All  samples  shall  be 
collected  as  grab  samples.  All  such 


samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  diuing 
the  first  30  minutes  was  impracticable. 

c.  Exemptions  from  storm  water 
monitoring.  Storm  water  monitoring 
may  be  discontinued  on  a  pollutant-by< 
pollutant  basis  for  the  pollutants 
specified  in  Vin.AC.8.  above  if  two 
successive  samples  indicate  that  a 
particular  pollutant  is  not  present  in 
significant  quantities.  Monitoring  may 
be  discontinued  entirely  if  two 
successive  samples  indicate  that  no 
pollutants  are  foimd  in  significant 
quantities. 

d.  Quarterly  visual  examination  of 
storm  water  runoff.  (1)  On  a  quarterly 
basis,  permittees  ^all  conduct  a  visual 
examination  of  storm  water  discharges 
from  each  outfall  which  discharges 
storm  water  associated  with  industrial 
activity.  If  the  facility  has  two  or  more 
outfalls  with  substantially  identical 
effluents  (based  on  a  consideration  of 
Industrial  activity,  significant  materials, 
and  management  practices  and  activities 
in  the  area  drained  by  the  outfall),  the 
visual  examination  may  be  conducted 
on  only  one  such  outfall. 

(2)  The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
produce  a  runoff  event.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow-melt:  December  to  February  - 
(storm  water  nmoff  or  snow-melt); 

March  to  May  (storm  water  lunoffi;  Jime 
to  August  (storm  water  runoff);  and 
September  to  November  (storm  water 
runoff  or  snow-melt). 

(3)  Examinations  shall  be  conducted 
within  the  first  30  minutes  (or  as  soon 
thereafter  as  practical,  but  not  to  exceed 
60  minutes)  of  when  ffie  runoff  begins 
discharging.  The  examinations  shall 
include  any  observations  of  color,  odor, 
txirbidity,  floating  solids,  foam,  oil  sheen 
or  other  obvious  indications  of  storm 
water  pollution.  No  analytical  tests  are 
required  to  be  performed.  Examinations 
shall  be  conducted  so  as  to  provide  a 
reasonable  representation  of  the  nature 


of  a  typical  storm  water  discharge  at  that 
site  during  that  time  of  year. 

(4)  Information  must  be  maintained 
onsite  and  include:  the  examination 
date  and  time,  examination  personnel, 
visual  quality  of  the  storm  water 
discharge,  and  probable  sources  of  any 
observed  storm  water  contamination. 

DC.  Paperwork  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
proposed  multi-sector  general  permit 
under  the  Paperwork  Reduction  Act  of 
1980, 44  U.S.C.  3501  et  seq.  The 
information  collection  requirements  in 
today’s  permit  have  already  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  in  previous 
submissions  made  for  the  NPDES  permit 
program  imder  the  provisions  of  the 
Clean  Water  Act. 

X.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  rules  on 
small  entities.  Under  5  U.S.C.  605(b),  no 
Regulatory  Flexibility  Analysis  is 
required,  however,  where  the  head  of 
the  Agency  certifies  that  the  rule  will 
not  have  a  signifik;ant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Today’s  proposed  permit  will  provide 
any  small  entity  the  opportunity  to 
obtain  storm  water  permit  coverage  as  a 
result  of  the  group  application  process. 
Group  applications  provided  small 
entities  a  mechanism  to  reduce  their 
permit  application  burden  by  grouping 
together  with  other  industrid  facilities 
and  submitting  a  common  permit 
application  with  reduced  monitoring 
requirements  and  shared  costs.  The 
group  application  information 
submitted  to  EPA  provided  a  basis  for 
the  development  of  storm  water  permit 
conditions  tailored  specifically  for  each 
industry.  The  permit  requirements  have 
been  designed  to  minimize  significant 
administrative  and  economic  impacts 
on  small  entities  and  should  not  have  a 
significant  impact  on  industry  in 
general.  In  adffition,  small  entities  and 
other  industrial  facilities  are  encoiiraged 
to  review  and  comment  on  the  terms 
and  conditions  of  the  proposed  permit 
and  assess  the  feasibility  of  permit 
compliance.  Moreover,  the  proposed 
permit  reduces  a  significant  burden  on 
regulated  sources  of  applying  for 
individual  permits. 

Accordingly,  I  hereby  certify  pursuant 
to  5  U.S.C.  605ffi)  that  this  permit  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
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Authority:  Clean  Water  Act,  33  U.S.C  1251 
etseq. 

Dated:  October  19, 1993.  ^ 

Paul  G.  Keough, 

Acting  Regional  Administrator.  Region  I. 

Dated;  October  27, 1993. 

Kathleen  Callahan, 

Acting  Regional  Administrator,  Region  U. 

Dated:  October  28, 1993. 

Alvin  R.  Morris, 

Acting  Regional  Administrator.  Region  3. 
Dated;  October  26, 1993. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator.  Region  4. 

Dated:  October  27, 1993. 

Joe  D.  Winkle, 

Acting  Regional  Administrator,  Region  6. 

Dated:  October  27, 1993. 

Jack  W,  McGraw, 

Acting  Regional  Administrator.  Region  8. 

Dated:  October  28, 1993. 

John  Wise, 

Regional  Administrator,  Region  9. 

Dated;  October  29, 1993. 

Gerald  A.  Emison, 

Regional  Administrator.  Region  10. 


Authorization  to  Discharge  Und  er  the  ' 
National  Pollution  Discharge 
Elimination  System 

In  compliance  with  the  provis:  ons  of 
the  Clean  Water  Act.  as  amended,  (33 
U.S.C.  1251  et  seq.,  the  "Act”)  except  as 
provided  in  part  I.B.3.  of  this  storm 
water  multi-sector  general  permit, 
operators  of  point  source  discha:‘ges  of 
storm  water  associated  with  indtistrial 
activity  that  discharge  into  wate;^  of  the 
United  States,  represented  by  th  ) 
industry  sectors  identified  in  pa  t  XL  of 
this  permit,  are  authorized  to  discharge 
in  the  areas  of  coverage  listed  bfdow  in 
accordance  with  the  conditions  md 
requirements  set  forth  herein. 

Operators  of  storm  water  discharges 
fix)m  the  industrial  activities  covered 
imder  this  permit  who  intend  to  be 
authorized  by  this  permit  must  submit 
an  Notice  of  Intent  (NOI)  in  accordance 
with  part  II.B.  of  this  permit.  Operators 
of  storm  water  discharges  associated 
with  industrial  activity  who  fail  to 
submit  an  NOI  with  part  II.B.  of  this 
permit  are  not  authorized  tmder  this 
general  multi-sector  permit. 

This  permit  shall  become  efiective  on 
[leave  blank],  and  shall  expire  at 
midnight  on  [enter  five  years  from 
effective  date]. 


Region  I 

Signed  this 
(To  Be 

Water  Management  Division  Director 


day  of„ _ ,  1994. 

inaiP=^ - 


Areas  of  coverage 


Permit  No. 


Areas  of  coverage 

Permit  No. 

Maine . 

MER05*»«» 

Indian  Lands . 

MER05*##F 

Mas.sachiLSAtts . 

MAR05*»#« 

Indian  Lands . 

MAR05*##F 

New  Hampshire . 

NHR0S*«»* 

Iruiian  1  . 

NHR05*##F 

Rhode  Island  Indian  Lands 

RIR05*##F 

Vermont  Irrdian  Lartds . 

VTR05*##F 

Vemxtnt  Federal  Facilities 

VTR05*### 

Region  n 


Signed  this _ day  o£^ _ ,  1994. 

(To  Be  Signed  When  Final]  — - 

Water  Management  Division  Director 


Areas  of  coverage 

Permit  No. 

New  York  Indian  Lands . 

NYR05*##F 

Puerto  Rico . 

PRR05*### 

Virgin  Islands  Federal  Fa- 
cilitias. 

VIR05*##F 

Region  III 

Signed  this _ day  of  ^ _ ,  1994. 

(To  Be  Signed  When  Final]  — - 

Water  Management  Division  Director 


Water  Management  Division  Director 


Areeis  of  coverage 


Permrt  No. 


Colorado  Indian  Lands . 

Colorado  Federal  Facilities 

Montana  Indian  Lands . 

Nebraska  Pine  Ridge  Res¬ 
ervation. 

New  Mexico 

Ute  Mountain  Reserva¬ 
tion. 

North  Dakota  Indian  Lands 


COR05*##F 

COR05*##F 

MTR05*##F 

SDR05*### 


COR05*##F 

NDR05*##F 


except  Lake  Traverse 
Reservation  (Sisseton 
Reservation). 

Lake  Traverse  Reservation 
(Sisseton  Reservation). 
South  Dakota 
All  of  South  Dakota  ex- 
.  cept  for  Standing  Rock 
Reservation. 

Stan<flr>g  Rock  Reserva¬ 
tion. 

Utah  Inrton  Lands  (except 


SDR05*##F 

SDR05*### 

NDR05*### 

UTR05*##F 


Qoshute  Reservation 
and  Navajo  Reservation 
lands). 

Wyoming  Indian  Lands ...... 


WYR5*##F 


Areas  of  coverage 

Permit  No. 

District  of  Columbia . 

DCR05*»«« 

Delaware  Federal  Facilities 

DER05*##F 

Region  IV 

Signed  this _ day  of _ ,  1994. 

[To  Be  Signed  When  Final]  - 

Water  Management  Division  Director 


Areas  of  coverage 

Permit  No. 

Alabama  Indian  Lands  . 

ALR05*##F 

Rorida . . . 

FLR05*### 

Indian  Lands . 

FLR05*##F 

Mississippi  Indian  Lands  ... 

MSR05*##F 

North  Carolina  Indian 
Lands. 

NCR05*##F 

Region  VI 

Signed  this _ day  of _ ,  1994. 

[To  Be  Signed  When  Final]  - 

Water  Management  Division  Director 


Areas  of  coverage 

Permit  No. 

LnuuJana  . 

LAR05*##« 

Indian  Lands  . . 

LAR05*##F 

New  Mexico . 

NMR0S*»#« 

Indian  Lands  (except 

NMR05*### 

Navajo  lands  and  (Lite 
Mountain  Reservation 
lands). 

nidahninA  . 

OKR05*##* 

Indian  Laixis  . . 

OKR05*##F 

Texas  . 

TXR05*### 

Indian  Lands . 

TXR05*## 

Region  Vni 

Signed  this _ day  of _ ,  1994. 

[To  Be  Signed  When  Final]  - 


Region  IX: 

Signed  this _ day  of  ^ _ ,  1994. 

[To  Be  Signed  When  Final]  — - 

Water  Management  Division  Director 


Areas  of  coverage 


Permit  No. 


Arizona  . . 

Irtdian  Lands 


AZR05*### 

A2R05*##F 


California 
Indian  Lands 
Idaho 


CAR05*##F 


Duck  Valley  Reservation 
New  Mexico 

Navajo  Resenration  . 

Oregon 

Fort  McDermitt  Reserva- 


NVR05*##F 

A2H05*##F 

NVR05*##F 


tion. 

Utah 

Goshute  Reservation . 

Navajo  Reservation  . 

American  Samoa . 

Guam . . 

Johnston  AtoU . . . 

Midway  Island  and  Wake 
Island. 

ComrTX>nwealth  of  the 
Northern  Mariarui  Is- 


NVR05*##F 

AZR05*##F 

ASR05*### 

GUR05*### 

JAR05*### 

MWR05*### 

NIR05*### 


lands. 


Republic  of  Palau 


TTR05*### 


Region  X: 


Signed  this _ day  of  ^ _ ,  1994. 

[To  Be  Signed  When  Final]  — - 

Water  Management  Division  Director 


Areas  of  coverage 

Permit  No. 

Alaska . 

AKR05*««« 

Indian  Lands . 

AKR05*##F 

Federal  Facilities . 

AKR05*»i* 

Idaho . 

IDR05*«»« 

Iixlian  Lands  (except 
Duck  Valtey  Reserva¬ 
tion  lands). 

IDR05*##F 

Connecticut  Indian  Lands  ..  I  CTR05*##F 
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Areas  of  coverage  I  Permit  No. 


Federal  Facilities .  IDR05*««« 

Oregon  Indian  Lands  (ex-  ORR05*##F 
cept  for  Fort  McDermltt 
Reservation  iarxis). 

Washir>gton  Irxlian  Larxjs  ..  WAR05*##I 
Washirtgton  Federal  Facili-  WAR05*##F 
ties.  I 


NPDES  General  Permit  for  Storm  Water 
Discharges  From  Industrial  Activities 
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J.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Mineral  Mining 
and  Processing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

K.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Hazardous 
Waste  Treatment,  Storage,  or  Disposal 
Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

L.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Landfills  and 
Land  Application  Sites 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

6.  Definition 

M.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Automobile  Salvage  Yards 

1.  Discharges  Covered  Under  This  Section 

2.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

3.  Numeric  Effluent  Limitations 

4.  Monitoring  and  Reporting  Requirements 

5.  Retention  of  Records 

N.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap  and 
Waste  Material  Processing  and  Recycling 
Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

O.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Steam 
Electric  Power  Generating  Facilities, 
Including  Coal  Handling  Areas 

1.  Discharges  Covered  Under  This  Section 


2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

P.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Motor  Freight 
Transportation  Facilities,  Passenger 
Transportation  Facilities,  Petroleum 
Bulk  Oil  Stations  and  Terminals,  Rail 
Transportation  Facilities,  and  United 
States  Postal  Service  Transportation 
Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

Q.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and/or 
Equipment  Cleaning  Operations 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

R.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Ship  and 
Boat  Building  or  Repairing  Yards 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

S.  Storm  Water  Discharges  Associated  With 
Industrial  Activity  From  Vehicle 
Maintenance  Areas,  Equipment  Cleaning 
Areas,  or  Deicing  Areas  Located  at  Air 
Transportation  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

T.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Treatment 
Works 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

U.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

V.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Textile 
Mills,  Apparel,  and  Other  Fabric  Product 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 


4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

W.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Wood  and 
Metal  Furniture  and  Fixture 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

X.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Printing 
and  Publishing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

Y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

Z.  Storm  Water  Dischmges  Associated 
With  Industrial  Activity  From  Leather 
Tanning  and  Finishing  Facilities 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Fabricated 
Metal  Products  Industry 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Transportation 
Equipment,  Industrial,  or  Commercial 
Machinery 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

AC.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods 

1.  Discharges  Covered  Under  This  Section 

2.  Special  Conditions 

3.  Storm  Water  Pollution  Prevention  Plan 
Requirements 

4.  Numeric  Effluent  Limitations 

5.  Monitoring  and  Reporting  Requirements 

Addenda 

Addendum  A — Pollutants  Identified  in 
Tables  n  and  III  of  Appendix  D  of  40  CFR 
part  122 
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Addendum  B — Notice  of  Intent  (NOI)  Form 
(an  NOI  will  not  appear  in  today’s 
proposed  permit  but  will  be  included  in 
the  final  rule) 

Addendum  C — Notice  of  Termination  (NOT) 
Form  (an  NOT  will  not  appear  in  today’s 
proposed  permit  but  will  ^  included  in 
the  final  r^e) 

Addendum  D — Large,  Medium,  and 
Designated  Municipalities 
Addendum  E — Basic  Format  for 
Enviromnental  Assessment 
Addendum  F — Section  313  Water  Priority 
Chemicals 

Addendum  G — Region-Specific  Permit 
Conditions 

I.  Coverage  Under  This  Permit 
A.  Permit  Area 

The  permit  covers  all  areas  of: 

Region  I — for  the  States  of  Maine, 
Massachusetts,  and  New  Hampshire;  for 
Indian  lands  located  in  Connecticut, 
Massachusetts,  New  Hampshire,  Maine, 
Rhode  Island,  and  Vermont:  and  for 
Federal  facilities  in  Vermont. 

Region  II — for  the  Commonwealth  of 
Puerto  Rico;  for  Indian  lands  located  in 
New  York;  and  for  Federal  facilities  in 
the  U.S.  Virgin  Islands. 


Region  HI — for  the  District  of 
Columbia  and  for  Federal  facilities  in 
Delaware. 

Region  IV — for  the  State  of  Florida; 
and  for  Indian  lands  located  in 
Alabama,  Florida,  Mississippi,  and 
North  Carolina. 

Region  VI — for  the  States  of 
Louisiana.  New  Mexico.  Oklahoma,  and 
Texas;  and  for  Indian  lands  located  in 
Loxiisiana,  New  Mexico  (except  Navajo 
lands  and  Ute  Mountain  Reservation 
lands),  Oklahoma,  and  Texas. 

Region  Vin — for  the  State  of  South 
Dakota;  for  Indian  lands  located  in 
Colorado.  Montana,  North  Dakota, 

South  Dakota,  Utah  (except  Goshute 
Reservation  and  Navajo  Reservation 
lands),  and  Wyoming;  for  the  portion  of 
the  Pine  Ridge  Reservation  located  in 
Nebraska;  for  the  Ute  Moimtain 
Reservation  in  Colorado  and  New 
Mexico;  and  for  Federal  facilities  in 
Colorado. 

Region  IX — for  the  State  of  Arizona; 
for  the  Territories  of  American  Samoa, 
Guam.  Johnston  Atoll,  and  Midway  and 
Wake  Island;  for  the  Commonwealth  of 


the  Northern  Mariana  Islands;  for  the 
Republic  of  Palau  (Trust  Territory  of  the 
Pacific  Islands):  and  for  Indian  lands 
located  in  (Zalifomia  and  Nevada;  and 
for  the  Cfoshute  Reservation  in  Utah  and 
Nevada,  the  Navajo  Reservation  in  Utah. 
New  Mexico,  and  Arizona,  the  Duck 
Valley  Reservation  in  Nevada  and 
Idaho;  and  the  Fort  McDermitt 
Reservation  in  Oregon  and  Nevada. 

Region  X — for  the  State  of  Alaska,  and 
Idaho;  for  Indian  lands  located  in 
Alaska,  Oregon  (except  for  Fort 
McDermitt  Reservation  lands),  Idaho 
(except  Duck  Valley  Reservation  lands), 
and  Washington;  and  for  Federal 
facilities  in  Washington. 

B.  Eligibility 

1.  Discharges  covered.  Except  for 
storm  water  discharges  identified  under 
paragraph  I.B.3.,  this  permit  may  cover 
all  new  and  existing  point  source 
discharges  of  storm  water  to  waters  of 
the  United  States  that  are  associated 
with  industrial  activity  identified  under 
the  eligibility  sections  contained  in  Part 
XI.  (see  Table  1). 


Table  1 


Storm  water  discharges  from 


Are  eligible  for 
coverage  if  listed 
in  part 


Timber  Products  Facilities . 

Paper  and  Allied  Products  Manufacturing  Facilities . 

Chemical  and  Allied  Products  Manufacturing  Facilities  . 

Asphalt  Paving,  Roofing  Materials,  and  Lubricant  Manufacturing  Facilities . 

Glass,  Clay,  Cement,  Concrete,  and  Gypsum  Product  Manufacturing  Facilities 

Primary  Metals  Facilities . 

Metal  Mines  (Ore  Mining  and  Dressing)  . 

Coal  Mines  and  CoeU  Mine-Related  Facilities . . . 


XI.A.1. 

XI.B.1. 

XI.C.1. 

XI.D.1. 

XI.E.1. 

XI.F.1. 

XI.G.1. 

XI.H.1. 


Oil  or  Gas  Extraction  Facilities 


Xl.1.1. 


Mineral  Mining  etnd  Processing  Facilities . 

Hazardous  Waste  Treatment  Storage  or  Disposal  Facilities . 

Landfills  and  Land  Application  Sites  . 

Automobile  Salvage  Yards  . 

Scrap  and  Waste  Material  Processing  and  Recycling  Facilities . 

Steam  Electric  Power  Generating  Facilities . 

Vehicle  Maintenance  or  Equipment  Cleaning  areas  at  Motor  Freight  Transportation  Facilities,  Passenger  Transportation  Fa¬ 
cilities,  Petroleum  Bulk  Oil  Stations  and  Terminals,  the  United  States  Posted  Service,  or  Railroad  Transportation  Facilities. 

Vehicle  Maintenance  Areas  eind  Equipment  Cleaning  Areas  of  Water  Transportation  Facilities . 

Ship  or  Boat  Building  and  Repair  Yards  . 

Vehicle  Maintenance  Areas,  Equipment  Cleaning  Areas  or  From  Airport  Deicing  Operations  located  at  Air  Transportation  Fa¬ 
cilities. 

Wastewater  Treatment  Works  . . 

Food  and  Kindred  Products  Facilities  . 


XI.J.1. 

XI.K.1. 

XI.L1. 

XI.M.1. 

XI.N.1. 

Xl.0.1. 

XI.P.1. 

XI.Q.1. 

XI.R.1. 

XI.S.1. 

XI.T.1. 

XI.U.1. 


Textile  Mills,  Apparel  and  other  Fabric  Product  Manufacturing  Facilities . 

Furniture  and  Fixture  Manufacturing  Facilities . 

Printing  and  Publishing  Facilities . 

Rubber  and  Miscellaneous  Plastic  Product  Manufacturing  Facilities  . 

Leather  Tanning  and  Rnishing  Facilities . 

Facilities  That  Manufacture  Metal  Products  including  Jewelry,  Silverware  and  Plated  Ware . 

Facilities  That  Manufacture  Transportation  Equipment,  Industrial  or  Commercial  Machinery . 

Facilities  That  Manufacture  Electronic  and  Electrical  Equipment  and  Components,  Photographic  and  Optical  Goods 


XI.V.1. 

XI.W.1. 

XI.X.1. 

XI.Y.1. 

XI2.1. 

XI.AA.1. 

XI.AB.1. 

XIAC.1. 


2.  Construction.  This  pennit  may 
authorize  storm  water  discharges 
associated  with  industrial  activity  that 


are  mixed  with  storm  water  discharges 
associated  with  industrial  activity  from 
construction  activities  provided  Aat  the 


storm  water  discharge  from  the 
construction  activity  is  authorized  by 
and  in  compliance  with  the  terms  of  a 
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different  NPDES  general  permit  or 
individual  permit  authorizing  such 
discharges. 

3.  Limitations  on  coverage.  The 
following  storm  water  discharges 
associated  with  industrial  activity  are 
not  authorized  by  this  permit: 

a.  Storm  water  discharges  associated 
with  industrial  activities  that  are  not 
listed  under  the  eligibility  sections 
contained  in  Part  XI.  (see  Table  1). 

b.  Storm  water  discharges  subject  to 
New  Source  Performance  Standards 
except  as  provided  in  Part  I.B.7,  below. 

c.  Storm  water  discharges  associated 
with  industrial  activity  that  are  mixed 
with  sources  of  non-storm  water  other 
than  non-storm  water  discharges  that 
are; 

Clj  In  compliance  with  a  different 
NPDES  permit:  or 
(2)  Identified  by  and  in  compliance 
with  Part  III.  A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit. 

d.  Storm  water  discharges  associated 
with  industrial  activity  that  are  subject 
to  an  existing  NPDES  individual  or 
general  permit  (except  storm  water 
discharges  subject  to  the  NPDES  General 
Permit  for  Storm  Water  Discharges 
Associated  With  Industrial  Activity 
published  September  9, 1992  [57  FR 
41297],  or  September  25. 1992  [57  FR 
44438]),  are  located  at  a  facility  where 
an  NPDES  permit  has  been  terminated 
(other  than  at  the  request  of  the 
permittee)  or  denied,  or  that  are  issued 

a  permit  in  accordance  with  Part  VII.M 
(Requirements  for  Individual  or 
Alternative  General  Permits)  of  this 
permit; 

e.  Storm  water  discharges  associated 
with  industrial  activity  that  the  Director 
[U.S.  Environmental  Protection  Agency 
(EPA)]  has  determined  to  be  or  may 
reasonably  be  expected  to  be 
contributing  to  a  violation  of  a  water 
quality  standard; 

4.  Storm  water  not  associated  with 
industrial  activity.  Storm  water 
discharges  associated  with  industrial 
activity  that  are  authorized  by  this 
permit  may  be  combined  with  other 
sources  of  storm  water  that  are  not 
classified  as  associated  with  industrial 
activity  pursuant  to  40  CFR 
122.26(b)(14). 

5.  Endangered  species  protection.  In 
order  to  be  eligible  for  coverage  under 
this  permit,  the  applicant  must  ensure 
compliance  with  the  Endangered 
Species  Act.  A  discharge  of  storm  water 
associated  with  industrial  activity  may 
be  covered  under  this  permit  only  if 
either: 

(i)  The  storm  water  discharge  has  no 
direct  or  indirect  effect  on  a  listed 
endangered  or  threatened  species  or  its 
designated  critical  habitat,  or 


(ii)  The  applicant  has  obtained  and  is 
in  compliance  with  an  effective 
incidental  take  permit  issued  by  either 
the  U.S.  Fish  and  Wildlife  Service  or 
National  Marine  Fisheries  Service 
pursuant  to  Section  10(a)  of  the 
Endangered  Species  Act. 

6.  National  Historic  Preservation  Act. 
In  order  to  be  eligible  for  coverage  imder 
this  permit,  the  applicant  must  ensure 
compliance  with  the  National  Historic 
Preservation  Act.  A  discharge  of  storm 
water  associated  with  industrial  activity 
may  be  covered  under  this  permit  only 
if  either: 

(i)  The  storm  water  discharge  will  not 
disturb  a  site  that  is  listed  or  is  eligible 
for  listing  in  the  National  Historic 
Register  maintained  by  the  Secretary  of 
Interior,  or 

(ii)  The  applicant  has  obtained  and  is 
in  compliance  with  a  written  agreement 
between  the  applicant  and  the  State 
Historic  Preservation  Officer  (SHPO) 
that  is  signed  by  the  SHPO  and  that 
outlines  all  measures  to  be  undertaken 
by  the  applicant  to  mitigate  or  prevent 
adverse  effects  to  the  historic  site. 

7.  Discharges  subject  to  new  source 
performance  standards.  Operators  of 
facilities  with  storm  water  discharges 
subject  to  New  Source  Performance 
Standards  i  shall  have  documentation  of 
a  final  Agency  decision  indicating  that 
the  Agency  has  determined  that  the 
storm  water  discharge  has  no  direct  or 
indirect  impact.  This  documentation 
shall  be  obtained  and  retained  on  site 
prior  to  the  submittal  of  the  Notice  of 
Intent.  Operators  of  these  facilities  shall 
not  be  authorized  \mder  the  terms  and 
conditions  of  this  permit  until  the 
submittal  of  a  Notice  of  Intent  to  gain 
coverage  under  this  permit.  Where 
documentation  of  the  Agency’s  decision 
has  not  been  obtained  for  a  faciUty 
subject  to  New  Source  Performance 
Standards,  the  operator  must  obtain 
such  documentation  prior  to  submitting 
an  NOI.  The  permittee  may  use  the 
format  in  Addendum  E  to  submit 
information  to  EPA  to  initiate  the 


1  Storm  water  discharges  subject  to  New  Source 
Performance  Standards  (NSPS)  and  that  may  be 
covered  under  this  permit  include:  runoff  Gram 
material  storage  piles  at  cement  manufacturing 
facilities  [40  CFR  Part  411  Subpart  C  (established 
February  23, 1977]];  contaminated  runoff  from 
phosphate  fertilizer  manufacturing  facilities  [40 
CFR  Part  4ie  Subpart  A  (established  April  8, 1974)]; 
coal  pile  nmoff  at  steam  electric  generating 
facilities  [40  CFR  Part  423  (established  November 
19, 1982)1;  and  runoff  horn  asphalt  emulsion 
facilities  [40  CFR  Part  443  Subpart  A  (established 
July  24, 1975)].  NSPS  apply  only  to  discharges  firom 
those  facilities  or  installations  that  were 
constructed  after  the  promulgation  of  NSPS.  For 
example,  storm  water  discharges  horn  areas  where 
the  production  of  asphalt  paving  and  roofing 
emulsions  occurs  are  subject  to  NSPS  only  if  the 
asphalt  emulsion  facility  was  constructed  after  July 
24, 1975. 


process  of  the  environmental  review. 

The  information  shall  be  sent  to  the 
appropriate  address  listed  in  Part  VI.B. 
of  this  permit.  In  order  to  maintain 
eligibility,  the  permittee  must 
implement  any  mitigation  required  of 
the  facility  as  a  result  of  the  NEPA 
review  process.  Failure  to  implement 
mitigation  measures  upon  which  the 
Agency's  NEPA  finding  is  based  is 
groimds  for  termination  of  permit 
coverage. 

C.  Authorization 

Dischargers  of  storm  water  associated 
with  industrial  activity  must  submit  an 
NOI  in  accordance  with  the 
requirements  of  Part  n  of  this  permit, 
using  an  NOI  form  as  foimd  in 
Addendum  G  (or  photocopy  thereof),  to 
be  authorized  to  discharge  under  this 
general  permit.2  Unless  notified  by  the 
Director  to  the  contrary,  owners  or 
operators  who  submit  such  notification 
are  authorized  to  discharge  storm  water 
associated  with  industrial  activity  under 
the  terms  and  conditions  of  this  permit 
2  days  after  the  date  that  the  NOI  is 
postmarked.  The  Director  may  deny 
coverage  under  this  permit  and  require 
submittal  of  an  application  for  an 
individual  NPDES  permit  based  on  a 
review  of  the  NOI  or  other  information. 

II.  Notice  of  Intent  Requirements 
A.  Deadlines  for  Notification 

1.  Existing  facility.  Except  as  provided 
in  paragraphs  II.A.4.  (New  Operator), 
and  II.A.5.  (Late  Notification), 
individuals  who  intend  to  obtain 
coverage  for  an  existing  storm  water 
discharge  associated  with  industrial 
activity  under  this  general  permit  shall 
submit  an  NOI  in  accordance  with  the 
requirements  of  this  part  on  or  before 
[insert  date  90  days  after  permit 
finalization]; 

2.  New  facility.  Except  as  provided  in 
paragraphs  II.A.3.  (Oil  and  Gas 
Operations),  II.A.4.  (New  Operator),  and 
II.A.5.  (Late  Notification),  operators  of 
facilities  that  begin  industrial  activity 
after  (insert  date  90  days  after  permit 
finalization]  shall  submit  an  NOI  in 
accordance  with  the  requirements  of 
this  part  at  least  2  days  prior  to  the 
commencement  of  the  industrial  activity 
at  the  facility; 

3.  Oil  ana  gas  operations.  Operators 
of  oil  and  gas  exploration,  production, 
processing,  or  treatment  operations  or 
transmission  facifities,  that  are  not 
required  to  submit  a  permit  application 
as  of  [insert  date  90  days  after  permit 
finalization]  in  accordance  with  40  CFR 


2  A  copy  of  the  approved  NOI  form  is  not 
provided  in  today’s  proposed  permit;  however,  it 
will  be  included  in  Addendum  C  of  the  final  notice. 
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122.26(c)(l](iii),  but  that  after  [insert 
date  90  days  after  permit  finalization] 
have  a  dis^arge  of  a  reportable  quantity 
of  oil  or  a  hazardous  substance  for 
which  notification  is  required  pursuant 
to  either  40  CFR  110.6, 40  CFR  117.21, 
or  40  CFR  302.6,  must  submit  an  NOI 
in  accordance  with  the  reqviirements  of 
Part  n.C.  of  this  permit  within  14 
calendar  days  of  the  first  knowledge  of 
such  release. 

4.  New  operator.  Where  the  operator 
of  a  facility  with  a  storm  water 
discharge  associated  with  industrial 
activity  that  is  covered  by  this  permit 
changes,  the  new  operator  of  the  facility 
must  submit  an  NOI  in  accordance  with 
the  requirements  of  this  part  at  least  2 
days  prior  to  the  change. 

5.  Late  notification.  An  operator  of  a 
storm  water  discharge  associated  with 
industrial  activity  is  not  precluded  from 
submitting  an  NOI  in  accordance  with 
the  requirements  of  this  part  after  the 
dates  provided  in  Parts  n.A.l.,  2.,  3.,  or 
4.  (above)  of  this  permit.  In  such 
instances,  EPA  may  bring  appropriate 
enforcement  actions. 

B.  Contents  of  Notice  of  Intent 

The  NOI  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements]  of  this  permit  and  shall 
include  the  following  information: 

1.  Permit.  An  indication  of  which 
NPDES  storm  water  general  permit  is 
being  applied  for; 

2.  Name.  The  operator’s  name, 
address,  telephone  number,  and  status 
as  Federal,  State,  private,  public,  or 
other  entity; 

3.  Location.  The  street  address  of  the 
facility  for  which  the  notification  is 
submitted.  Where  a  street  address  for 
the  site  is  not  available,  the  location  of 
the  approximate  center  of  the  facility 
must  be  described  in  terms  of  the 
latitude  and  longitude  to  the  nearest  15 
seconds,  or  the  quarter  section, 
township  and  range  (to  the  nearest 
quarter  section); 

4.  Indian  lands.  An  indication  of 
whether  the  facility  is  located  on  Indian 
Lands; 

5.  Receiving  water.  The  name  of  the 
receiving  water(s),  or  if  the  discharge  is 
through  a  municipal  separate  storm 
sewer,  the  name  of  the  mvinicipal 
operator  of  the  storm  sewer  and  the 
ultimate  receiving  water(s)  for  the 
discharge  through  the  m\micipal 
separate  storm  sewer; 

6.  Co-permittee.  The  storm  water 
general  permit  number  if  such  a  number 
has  been  issued  to  a  co-permittee; 

7.  Monitoring.  The  monitoring  status 
of  the  facility; 

8.  SIC  code.  Up  to  four  4-digit 
Standard  Industrial  Classification  (SIC) 


codes  that  best  represent  the  principal 
products  produced  or  services  rendered, 
or  for  hazardous  waste  treatment, 
storage  or  disposal  facilities,  land/ 
disposal  facilities  that  receive  or  have 
received  any  industrial  waste,  steam 
electric  power  generating  facilities,  or 
treatment  works  treating  domestic 
sewage,  a  narrative  identification  of 
those  activities; 

9.  Other  permits.  The  permit 
niunber(s)  of  additional  NPDES 
permit(s)  for  any  discharge(s)  (including 
non-storm  water  discharges)  from  the 
site  that  are  currently  authorized  by  an 
NPDES  permit; 

10.  Eligibility  certification.  The 
following  certification  shall  be  signed  in 
accordance  with  Part  VII.G. 

I  certify  under  penalty  of  law  that  I  have 
read  and  understand  the  Part  I.B.  Eligibility 
requirements  for  coverage  under  the  general 
NPDES  Multi-sector  storm  water  permit  for 
which  this  Notice  of  Intent  is  being 
submitted,  including  those  eligibility 
requirements  relating  to  protection  of; 
endangered  or  threatened  species  under  the 
Endangered  Species  Act,  and  sites  that  are 
either  listed  or  eligible  for  listing  in  the 
National  Historic  Register  under  the  National 
Historic  Preservation  Act.  To  the  best  of  my 
knowledge  the  discharges  covered  under  this 
Notice  are  eligible  for  coverage.  I  further 
certify  that  I  understand  that  continued 
authorization  to  discharge  under  this  permit 
is  contingent  on  maintaining  eligibility  as 
provided  in  Part  I.B.; 

11.  Pollution  prevention  plan 
certification.  For  any  facility  that  begins 
to  discharge  storm  water  associated  with 
industrial  activity  after  [insert  date  270 
days  after  permit  finalization],  a 
certification  that  a  storm  water  pollution 
prevention  plan  has  been  prepared  for 
the  facility  in  accordance  with  Part  IV. 
of  this  permit.  (Do  not  include  a  copy 
of  the  plan  with  the  NOI  submission.) 

C.  Where  to  Submit 

Facilities  that  discharge  storm  water 
associated  with  industrial  activity  must 
use  an  NOI  form  provided  by  the 
Director  (or  photocopy  thereof).  NOIs 
must  be  signed  in  accordance  with  Part 
VII.G.  (Signatory  Requirements)  of  this 
permit.  NOIs  are  to  be  submitted  to  the 
Director  of  the  NPDES  program  in  care 
of  the  following  address: 

[Address  to  be  provided  in  Final 

Notice.] 

D.  Additional  Notification 

Facilities  that  discharge  storm  water 
associated  with  industrial  activity 
through  large  or  medium  municipal 
separate  storm  sewer  systems  (systems 
located  in  an  incorporated  city  with  a 
population  of  100,000  or  more,  or  in  a 
county  identified  as  having  a  large  or 
medium  system  (see  definition  in  Part 


X.  of  this  permit  and  Addendum  D  of 
this  notice)),  or  into  a  municipal 
separate  storm  sewer  that  has  been 
designated  by  the  permitting  authority 
shall,  in  addition  to  filing  copies  of  the 
NOI  in  accordance  with  paragraph  n.C., 
submit  signed  copies  of  ^e  NOI  to  the 
operator  of  the  municipal  separate  storm 
sewer  through  which  they  discharge  in 
accordance  with  the  deadlines  in  Part 
n.A.  (Deadlines  for  Notification)  of  this 
permit. 

III.  Special  Conditions 

A.  Prohibition  of  Non-storm  Water 
Discharges 

1.  Storm  water  discharges.  Except  as 
provided  in  paragraph  in.A.2  (below), 
all  discharges  covered  by  this  permit 
shall  be  composed  entirely  of  storm 
water. 

2.  Non-storm  water  discharges,  a. 
Except  as  provided  in  paragraph 
in.A.2.b  (below),  discharges  of  material 
other  than  storm  water  must  be  in 
compliance  with  an  NPDES  permit 
(other  than  this  permit)  issued  for  the 
discharge. 

b.  The  following  non-storm  water 
discharges  may  be  authorized  by  this 
permit  provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  Part  IV.  discharges 
from  fire  fighting  activities;  fire  hydrant 
flushings;  potable  water  sources 
including  waterline  flushings;  irrigation 
drainage;  lawn  watering;  routine 
external  building  washdown  that  does 
not  use  detergents  or  other  compoxmds; 
pavement  washwaters  where  spills  or 
leaks  of  toxic  or  hazardous  materials 
have  not  occurred  (unless  all  spilled 
material  has  been  removed)  and  where 
detergents  are  not  used;  air  conditioning 
condensate;  imcontaminated  springs; 
uncontaminated  ground  water;  and 
foimdation  or  footing  drains  where 
flows  are  not  contaminated  with  process 
materials  such  as  solvents. 

B.  Releases  in  Excess  of  Reportable 
Quantities 

1.  Hazardous  substances  or  oil.  The 
discharge  of  hazardous  substances  or  oil 
in  the  storm  water  discharge(s]  from  a 
facility  shall  be  prevented  or  minimized 
in  accordance  with  the  applicable  storm 
water  pollution  prevention  plan  for  the 
facility.  This  permit  does  not  relieve  the 
permittee  of  the  reporting  reqiiirements 
of  40  CFR  Part  117  and  40  CFR  Part  302. 
Except  as  provided  in  paragraph  II1.B.2 
(Multiple  Anticipated  Discharges)  of 
this  permit,  where  a  release  containing 
a  hazardous  substance  in  an  amount 
equal  to  or  in  excess  of  a  reporting 
quantity  established  under  either  40 
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CFR  Part  117  or  40  CFR  Part  302,  occurs 
duri^  a  24-hour  period: 

a.  Tne  discharger  is  required  to  notify 
the  National  Response  Center  (NRC) 
(800-424-8802;  in  the  Washington,  DC 
metropolitan  area  202-426-2675)  in 
accordance  with  the  requirements  of  40 
CFR  Part  117  and  40  CHI  Part  302  as 
soon  as  he  or  she  has  knowledge  of  the 
discharge; 

b.  The  storm  water  pollution 
prevention  plan  required  under  Part  IV. 
(Storm  Water  Pollution  Prevention 
Plans)  of  this  permit  must  be  modified 
within  14  calendar  days  of  knowledge  of 
the  release  to:  Provide  a  description  of 
the  release,  the  circumstances  leading  to 
the  release,  and  the  date  of  the  release. 

In  addition,  the  plan  must  be  reviewed 
by  the  permittee  to  identify  measures  to 
prevent  the  reoccurrence  of  such 
releases  and  to  respond  to  such  releases, 
and  the  plan  must  be  modified  where 
appropriate;  and 

c.  Tne  permittee  shall  submit  within 
14  calendar  days  of  knowledge  of  the 
release  a  written  description  of:  The 
release  (including  the  type  and  estimate 
of  the  amoimt  of  material  released),  the 
date  that  such  release  occurred,  the 
circumstances  leading  to  the  release, 
and  steps  to  be  taken  in  accordance  with 
paragraph  m.B.l.b.  (above)  of  this 
permit  to  the  appropriate  Regional 
Office  at  the  address  provided  in  Part 
VI.B.  (Reporting:  Where  to  Submit)  of 
this  permit. 

2.  Multiple  anticipated  discharges. 
Facilities  that  have  more  than  one 
anticipated  discharge  per  year 
containing  the  same  hazardous 
substance  in  an  amount  equal  to  or  in 
excess  of  a  reportable  quantity 
established  under  either  40  CFR  Part 
117  or  40  CFR  Part  302,  that  occurs 
during  a  24-hour  period,  where  the 
discharge  is  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  system  shall: 

b.  Submit  notifications  in  accordance 
with  Part  m.B.l.b.  (above)  of  this  permit 
for  the  first  such  release  that  occurs 
during  a  calendar  year  (or  for  the  first 
year  of  this  permit,  after  submittal  of  an 
NOD;  and 

b.  Shall  provide  in  the  storm  water 
pollution  prevention  plan  required 
imder  Part  IV.  (Storm  Water  Pollution 
Prevention  Plan)  a  written  description 
of  the  dates  on  which  all  such  releases 
occurred,  the  type  and  estimate  of  the 
amoxmt  of  material  released,  and  the 
circumstances  leading  to  the  release.  In 
addition,  the  plan  must  be  reviewed  to 
identify  measures  to  prevent  or 
minimize  such  releases  and  the  plan 
must  be  modified  where  appropriate. 

3.  Spills.  This  permit  does  not 
authorize  the  dis^arge  of  hazardous 


substances  or  oil  resulting  from  an 
onsite  spill. 

C.  Co-located  Industrial  Activity 

Co-located  industrial  activities 
located  at  facilities  described  in  Part  XI. 
of  this  permit  are  those  activities  that 
support  the  primary  industrial  activity 
of  the  facility.  Storm  water  discharges 
from  co-located  industrial  activities  are 
authorized  by  this  permit,  provided  that 
the  industrial  facility  complies  with  the 
additive  pollution  prevention  plan  and 
monitoring  requirements  applicable  to 
the  co-located  industrial  activity.  The 
operator  of  the  facility  shall  determine 
which  additional  pollution  prevention 
plan  and  monitoring  requirements  are 
applicable  to  the  co-located  industrial 
activity  by  examining  the  narrative 
descriptions  of  the  sections  in  Part  XI. 
of  this  permit. 

IV.  Storm  Water  Pollution  Prevention 
Plans 

A  storm  water  pollution  prevention 
plan  shall  be  developed  for  each  facility 
covered  by  this  permit  Storm  water 
pollution  prevention  plans  shall  be 
prepared  in  accordance  with  good 
engineering  practices  and  in  accordance 
with  the  factors  outlined  in  40  CFR 
125.3(d)(2)  or  (3)  as  appropriate.  The 
plan  shall  identify  potential  sources  of 
pollution  that  may  reasonably  be 
expected  to  affect  the  quality  of  storm 
water  discharges  associated  with 
industrial  activity  from  the  facility.  In 
addition,  the  plan  shall  describe  and 
ensure  the  implementation  of  practices 
that  are  to  be  used  to  reduce  the 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity  at  the 
facility  and  to  assure  compliance  with 
the  terms  and  conditions  of  this  permit. 
Facilities  must  implement  the 
provisions  of  the  storm  water  pollution 
prevention  plan  required  under  this  part 
as  a  condition  of  this  permit. 

A.  Deadlines  for  Plan  Preparation  and 
Compliance 

1.  Existing  facilities.  Except  as 
provided  in  paragraphs  3.,  4.,  and  5. 
(below),  all  existing  facilities  and  new 
facilities  that  begin  operation  on  or 
before  [insert  date  270  days  after  permit 
finalization)  shall  prepare  and 
implement  the  plan  by  [insert  date  270 
days  after  permit  finalization]. 

2.  New  facilities.  Facilities  that  begin 
operation  after  [insert  date  270  days 
after  permit  finalization]  shall  prepare 
and  implement  the  plan  prior  to 
submitting  the  Notice  of  Intent. 

3.  Oil  and  gas  facilities.  Oil  and  gas 
exploration,  production,  processing  or 
treatment  facilities  that  are  not  required 
to  submit  a  permit  application  on  or 


before  [insert  date  90  days  after  permit 
finalization]  in  accordance  with  40  CFR 
122.26(c)(l)(iii),  but  after  [insert  date 
270  days  after  permit  finalization]  have 
a  discharge  of  a  reportable  quantity  of 
oil  or  a  hazardous  substance  for  which 
notification  is  required  pursuant  to 
either  40  CFR  110.6  or  40  CFR  302.6, 
shall  prepare  and  implement  the  plan 
on  or  before  the  date  60  calendar  days 
after  first  knowledge  of  such  release. 

4.  Facilities  previously  subject  to  the 
baseline  general  permit.  Facilities 
previously  subject  to  the  NPDES 
General  Permit  for  Storm  Water 
Discharges  Associated  With  Industrial 
Activity  (57  FR  41297  or  57  FR  44438) 
shall  continue  to  implement  the  storm 
water  pollution  prevention  plan 
required  by  that  permit.  The  plan  shall 
be  revised  as  necessary  to  address 
requirements  imder  Part  XI.  of  this 
permit  no  later  than  [insert  date  270 
days  after  permit  finalization].  The 
revisions  made  to  the  plan  shall  be 
implemented  on  or  before  [insert  date 
270  days  after  permit  finalization]. 

5.  Measures  that  require  construction. 
In  cases  where  construction  is  necessary 
to  implement  measures  required  by  the 
plan,  the  plan  shall  contain  a  schedule 
that  provides  compliance  with  the  plan 
as  expeditiously  as  practicable,  but  no 
later  [insert  date  3  years  after  permit 
finalization]. 

6.  Extensions.  Upon  a  showing  of 
good  cause,  the  Director  may  est^lish 
a  later  date  in  writing  for  preparing  and 
compliance  with  a  plan  for  a  storm 
water  discharge  associated  with 
industrial  activity. 

B.  Signature  and  Plan  Review 

1.  Signature/location.  The  plan  shall 
be  signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  and  he 
retained  onsite  at  the  facility  that 
generates  the  storm  water  discharge  in 
accordance  with  Part  VIIJ*.2.  (Retention 
of  Records)  of  this  permit  For  inactive 
facilities,  the  plan  may  be  kept  at  the 
nearest  office  of  the  permittee. 

2.  Availability.  The  permittee  shall 
make  plans  available  upon  request  to 
the  Director,  or  authorized 
representative,  or  in  the  case  of  a  storm 
water  discharge  associated  with 
industrial  activity  that  discharges 
through  a  mvmidpal  separate  storm 
sewer  system,  to  ^e  operator  of  the 
municipal  system. 

3.  Require  modifications.  The 
Director,  or  authorized  representative, 
may  notify  the  permittee  at  any  time 
that  the  plan  does  not  meet  one  or  more 
of  the  minimum  requirements  of  this 
part.  Such  notification  shall  identify 
those  provisions  of  the  permit  that  are 
not  being  met  by  the  plan,  and  identify 


61456 


Federal  Register  /  Vol.  58.  No.  222  /  Friday,  November  19,  1993  /  Notices 


which  provisions  of  the  plan  requires 
modifications  in  order  to  meet  the 
minimum  reqiiirements  of  this  part. 
Within  30  days  of  such  notification  from 
the  Director,  (or  as  otherwise  provided 
hy  the  Director),  or  authorized 
representative,  the  permittee  shall  make 
the  reqiiired  changes  to  the  plan  and 
shall  submit  to  the  Director  a  written 
certification  that  the  requested  changes 
have  been  made. 

C.  Keeping  Plans  Current 
The  permittee  shall  amend  the  plan 
whenever  there  is  a  change  in  design, 
construction,  operation,  or  maintenance. 


that  has  a  significant  effect  on  the 
potential  for  the  discharge  of  pollutants 
to  the  waters  of  the  United  States  or  if 
the  storm  water  pollution  prevention 
plan  proves  to  be  ineffective  in 
eliminating  or  significantly  minimizing 
pollutants  fi-om  soxirces  identified  tmder 
Part  IV.D.  (Contents  of  the  Plan)  of  this 
permit,  or  in  otherwise  achieving  the 
general  objectives  of  controlling 
pollutants  in  storm  water  discharges 
associated  with  industrial  activity. 

'  Amendments  to  the  plan  may  be 
reviewed  by  EPA  in  the  same  manner  as 
Part  IV.B.  (above). 


D.  Contents  of  the  Plan 

The  contents  of  the  pollution 
prevention  plan  shall  comply  with  the 
requirements  listed  in  the  appropriate 
section  of  Part  XI.  (Specific. 
Requirements  for  Industrial  Activities). 
Table  2  lists  the  location  of  the  plan 
reqiiirements  for  the  respective 
industrial  activities.  These  requirements 
are  cumulative.  If  a  facility  has  co> 
located  activities  that  are  covered  in 
more  than  one  section  of  Part  XI.,  that 
facility’s  pollution  prevention  plan  must 
comply  with  the  requirements  listed  in 
all  applicable  sections  of  this  permit. 


Table  2.— Pollution  Prevention  Plan  Requirements 


Timber  Products  Facilities 


Storm  water  discharges  from 


Are  subject  to 
pollution  preven¬ 
tion  plan  require¬ 
ments  listed  in 


part 

XIA3. 


Paper  and  Allied  Products  Manufacturing  Facilities . . . 

Chemical  and  Allied  Products  Manufacturing  Facilities . 

Asphalt  Paving,  Roofing  Materials,  and  Lubricant  Manufacturing  Facilities . 

Glass,  Clay.  Cement  Concrete  and  Gypsum  Product  Manufacturing  Facilities 

Primary  Metals  Facilities . 

Metal  Mines  (Ore  Mining  and  Dressing)  . 

Coal  Mines  and  Coal  Mine-Related  Facilities . 

Oil  or  G£is  Extraction  Facilities . 


XI.B.3. 

XI.C.4. 

XI.D.3. 

XI.E.3. 

XI.F.3. 

XI.Q.3. 

XI.H.3. 

Xl.1.3. 


Minereti  Mining  and  Processing  Facilities . 

Hazardous  Waste  Treatment  Storage  or  Disposal  Facilities . 

Landfills  and  Land  Application  Sites  . 

Automobile  Salvage  Yards . 

Scrap  and  Waste  Material  Processing  and  Recycling  Facilities . 

Steam  Electric  Power  Generating  Facilities . 

Vehicle  Maintenance  or  Equipment  Cleaning  areas  at  Motor  Freight  Transportation  Facilities,  Passenger  Transportation  Fa¬ 
cilities,  Petroleum  Bulk  Oil  Stations  and  Terminals,  the  United  States  Postal  Senrice,  or  Railroad  Transportation  Facilities. 

Vehicle  Maintenance  Areas  and  Equipment  Cleaning  Areas  of  Water  Transportation  Facilities . 

Ship  or  Boat  Building  and  Repar  Yards  . 

Vehicle  Maintenance  Areas,  Equipment  Cleaning  Areas  or  From  Airport  Deicing  Operations  located  at  Air  Transportation  Fa¬ 
cilities. 


XI.J.3. 
XI.K.3. 
XI.L3. 
XI.M.3. 
XI.N.3. 
Xl.0.3. 
XI. P.3. 

XI.Q.3. 

XI.R.3. 

XI.S.3. 


Wastewater  Treatment  Works . 

Food  and  Kindred  Products  Facilities  . 

Textile  Mills,  Apparel  and  other  Fabric  Product  Manufacturing  Facilities . 

Furniture  atvd  Fixture  Manufacturing  Facilities . 

Printing  and  Publishing  Facilities . 

Rubber  and  Miscellaneous  Plastic  Product  Manufacturing  Facilities  . 

Leather  Tanning  and  Finishing  Facilities . 

Facilities  That  Manufacture  Metal  Products  including  Jewelry,  Silverware  and  Plated  Ware . 

Facilities  That  Manufacture  Tremsportation  Equipment  Industrial  or  Commercial  Machinery . 

Facilities  That  Memufacture  Electronic  and  Electrical  Equipment  and  Components,  Photographic  and  Optical  Goods 


XI.T.3. 

XI.U.3. 

XI.V.3. 

XI.W.3. 

XI.X.3. 

XI.Y.3. 

XI.Z.3. 

XI.AA.3. 

XI.AB.3. 

XI.AC.3. 


E.  Special  Pollution  Prevention  Plan 
Requirements 

In  addition  to  the  minimum  standards 
listed  in  Part  XI.  of  this  permit  (Special 
Requirements  for  Discharges  Associated 
WiA  Specific  Industrial  Activities),  the 
storm  water  pollution  prevention  plan 
shall  include  a  complete  discussion  of 
measures  taken  to  conform  with  the 
following  applicable  guidelines,  other 
effective  storm  water  pollution 
prevention  procedures,  and  applicable 
State  rules,  regulations  and  guidelines: 


1.  Additional  requirements  for  storm 
water  discharges  associated  with 
industrial  activity  throu^  municipal 
separate  storm  sewer  systems  serving  a 
population  of  100,000  or  more — a.  In 
addition  to  the  applicable  requirements 
of  this  permit,  facilities  covered  by  this 
permit  must  comply  with  applicable 
requirements  in  miLoicipal  storm  water 
management  programs  developed  tmder 
NPDES  permits  issued  for  the  discharge 
of  the  municipal  separate  storm  sewer 
system  that  receives  the  facility’s 


discharge,  provided  the  discheuger  has 
been  notified  of  such  conditions. 

b.  Permittees  that  discharge  storm 
water  associated  with  industrial  activity 
through  a  municipal  separate  storm 
sewer  system  serving  a  population  of 
100,000  or  more,  or  a  mimicipal  system 
designated  by  the  Director  shall  make 
plans  available  to  the  mimicipal 
operator  of  the  system  upon  request. 

2.  Additional  requirements  for  storm 
water  discharges  associated  with 
industrial  activity  from  facilities  subject 
to  EPCRA  section  313  requirements.  In 
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addition  to  the  requirements  of  Part  XI. 
of  this  permit  and  other  applicable 
conditions  of  this  permit,  storm  water 
pollution  prevention  plans  for  facilities 
subject  to  reporting  requirements  under 
EPCRA  Section  313  for  chemicals  that 
are  classified  as  “Section  313  water 
priority  chemicals”  in  accordance  with 
the  definition  in  Part  X.  of  this  permit 
shall  describe  and  ensure  the 
implementation  of  practices  that  are 
necessary  to  provide  for  conformance 
with  the  following  guidelines; 

a.  In  areas  where  Section  313  water 
priority  chemicals  are  stored,  processed 
or  otherwise  handled,  appropriate 
containment,  drainage  control  and/or 
diversionary  structures  shall  be 
provided.  At  a  minimum,  one  of  the 
following  preventive  systems  or  its 
equivalent  shall  be  us^: 

(1)  Curbing,  culverting,  gutters, 
sewers,  or  o^er  forms  of  drainage 
control  to  prevent  or  minimize  Uie 
potential  for  storm  water  runon  to  come 
into  contact  with  significant  sources  of 
pollutants;  or 

(2)  Roofs,  covers  or  other  forms  of 
appropriate  protection  to  prevent 
storage  piles  horn  exposure  to  storm 
water  and  wind. 

b.  In  addition  to  the  minimum 
standards  listed  xmder  Part  rV.E.l.a. 
(above)  of  this  permit,  the  storm  water 
pollution  prevention  plan  shall  include 
a  complete  discussion  of  measures  taken 
to  conform  with  the  following 
applicable  guidelines,  other  effective 
storm  water  pollution  prevention 
procedures,  and  applicable  State  rules, 
reflations,  and  guidelines: 

11}  Liquid  storage  areas  where  storm 
water  comes  into  contact  with  any 
equipment,  tank,  container,  or  other 
vessel  used  for  section  313  water 
priority  chemicals — (a)  No  tank  or 
container  shall  be  used  for  the  storage 
of  a  Section  313  water  priority  chemical 
imless  its  material  and  construction  are 
compatible  with  the  material  stored  and 
conditions  of  storage  such  as  pressure 
and  temperature,  etc. 

(b)  Liquid  storage  areas  for  Section 
313  water  priority  chemicals  shall  be 
operated  to  minimize  discharges  of 
Section  313  chemicals.  Appropriate 
measures  to  minimize  discharges  of 
Section  313  chemicals  may  include 
secondary  containment  provided  for  at 
least  the  entire  contents  of  the  largest 
single  tank  plus  sufficient  freeboard  to 
allow  for  precipitation,  a  strong  spill 
contingency  and  integrity  testing  plan, 
and/or  other  equivalent  measures. 

(2)  Material  storage  areas  for  section 
313  water  priority  ^emicals  other  than 
liquids.  Material  storage  areas  for 
Section  313  water  priority  chemicals 
other  than  liquids  that  are  subject  to 


runoff,  leaching,  or  wind  shall 
incorporate  drainage  or  other  control 
features  that  will  minimize  the 
discharge  of  Section  313  water  priority 
chemicals  by  reducing  storm  water 
contact  with  Section  313  water  priority 
chemicals. 

(3)  Truck  and  rail  car  loading  and 
unloading  areas  for  liquid  section  313 
water  priority  chemicals.  Truck  and  rail 
car  loading  and  unloading  areas  for 
liquid  Section  313  water  priority 
chemicals  shall  be  operated  to  minimize 
discharges  of  Section  313  water  priority 
chemicals.  Protection  such  as  overhangs 
or  door  skirts  to  enclose  trailer  ends  at 
truck  loading/unloading  docks  shall  be 
provided  as  appropriate.  Appropriate 
measures  to  minimize  discharges  of 
Section  313  chemicals  may  include:  the 
placement  and  maintenance  of  drip 
pans  (including  the  proper  disposal  of 
materials  collected  in  the  drip  pans) 
where  spillage  may  occur  (such  £is  hose 
connections,  hose  reels  and  filler 
nozzles)  for  use  when  maJung  emd 
breaking  hose  connections;  a  strong  spill 
contingency  and  integrity  testing  plan; 
and/or  other  equivalent  measiues. 

(4)  Areas  where  section  313  water 
priority  chemicals  are  transferred, 
processed,  or  otherwise  handled. 
Processing  equipment  and  materials 
handling  equipment  shall  be  operated 
so  as  to  minimize  discharges  of  Section 
313  water  priority  chemicds.  Materials 
used  in  piping  and  equipment  shall  be 
compatible  with  the  substances 
handled.  Drainage  from  process  and 
materials  handling  areas  shall  minimize 
storm  water  contact  with  Section  313 
water  priority  chemicals.  Additional 
protection  such  as  covers  or  guards  to 
prevent  exposure  to  wind,  spraying  or 
releases  from  pressure  relief  vents  fiem 
causing  a  discharge  of  Section  313  water 
priority  chemicals  to  the  drainage 
system  shall  be  provided  as  appropriate. 
Visual  inspections  or  leak  tests  shall  be 
provided  for  overhead  piping  conveying 
Section  313  water  priority  chemicals 
without  secondary  containment. 

(5)  Discharges  from  areas  covered  by 
paragraphs  (1),  (2),  (3),  or  (4)— (a) 
Drainage  from  areas  covered  by 
paragraphs  (1),  (2),  (3),  or  (4)  of  this  part 
should  be  restrained  by  valves  or  other 
positive  means  to  prevent  the  discharge 
of  a  spill  or  other  excessive  leakage  of 
Section  313  water  priority  chemicals. 
Where  containment  \mits  are  employed, 
such  \mits  may  be  emptied  by  pumps  or 
ejectors;  however,  these  shall  ^ 
manually  activated. 

(b)  Flapper-type  drain  valves  shall  not 
be  used  to  drain  containment  areas. 
Valves  used  for  the  drainage  of 
containment  areas  should,  as  far  as  is 


practical,  be  of  manual,  open-and-clo$ed 
desira. 

(cjlf  facility  drainage  is  not 
engineered  as  above,  &e  final  discharge 
of  all  in-facility  storm  sewers  shall  be 
equipped  to  be  equivalent  with  a 
diversion  system  that  could,  in  the 
event  of  an  imcontrolled  spill  of  Section 
313  water  priority  chemicals,  return  the 
spilled  material  to  the  facility. 

(d)  Records  shall  be  kept  of  the 
frequency  and  estimated  volume  (in 
gallons)  of  discharges  from  containment 
areas. 

(6)  Facility  site  runoff  other  than  from 
areas  covered  by  (1),  (2),  (3),  or  (4). 

Other  areas  of  the  fodlity  (those  not 
addressed  in  paragraphs  (1),  (2),  (3),  or 
(4)),  from  which  runoff  that  may  contain 
Section  313  water  priority  chemicals  or 
spills  of  Section  313  water  priority 
chemicals  could  cause  a  discharge  shall 
incorporate  the  necessary  drainage  or 
other  control  features  to  prevent 
discharge  of  spilled  or  improperly 
disposed  material  and  ensure  the 
mitigation  of  pollutants  in  runoff  or 
leachate. 

(7)  Preventive  maintenance  and 
housekeeping.  All  areas  of  the  fodlity 
shall  be  inspected  at  specific  interveds 
identified  in  the  plan  for  leaks  or ' 
conditions  that  corild  lead  to  discharges 
of  Section  313  water  priority  chemic^ 
or  direct  contact  of  storm  water  with 
raw  materials,  intermediate  materials, 
waste  materials  or  products.  In 
particular,  facility  piping,  pumps, 
storage  tanks  and  bins,  pressure  vessels, 
process  and  material  handling 
equipment,  and  material  btilk  storage 
areas  shall  be  examined  for  any 
conditions  or  failures  that  coiild  cause 
a  discharge.  Inspection  shall  include 
examination  for  leaks,  wind  blowing, 
corrosion,  support  or  fotmdation  failure, 
or  other  forms  of  deterioration  or 
noncontainment.  Inspection  intervals 
shall  be  specified  in  the  plan  and  shall 
be  based  on  design  and  operational 
experience.  Different  areas  may  require 
different  inspection  intervals.  Where  a 
leak  or  other  condition  is  discovered 
that  may  result  in  significant  releases  of 
Section  313  water  priority  chemicals  to 
waters  of  the  Unit^  States,  action  to 
stop  the  leak  or  otherwise  prevent  the 
significant  release  of  Section  313  water 
priority  chemicals  to  waters  of  the 
United  States  shall  be  immediately 
taken  or  the  unit  or  process  shut  down 
imtil  such  action  can  be  taken.  When  a 
leak  or  noncontainment  of  a  Section  313 
water  priority  chemical  has  occurred, 
contaminated  soil,  debris,  or  other 
material  must  be  promptly  removed  and 
disposed  in  accoiriance  with  Federal, 
State,  and  local  requirements  and  as 
described  in  the  plan. 
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(8)  Facility  security.  Facilities  shall 
have  the  necessary  security  systems  to 
prevent  accidental  or  intentional  entry 
that  could  cause  a  discharge.  Security 
systems  described  in  the  plan  shall 
address  fencing,  lighting,  vehicular 
traffic  control,  and  securing  of 
equipment  and  bviildings. 

{9/  Training.  Facility  employees  and 
contractor  personnel  that  work  in  areas 
where  Section  313  water  priority 
chemicals  are  use  or  stored  shall  be 
trained  in  and  informed  of  preventive 
measures  at  the  facility.  Employee 
training  shall  be  conducted  at  intervals 
specified  in  the  plan,  but  not  less  than 
once  per  year,  in  matters  of  pollution 
control  laws  and  regulations,  and  in  the 
storm  water  pollution  prevention  plan 
and  the  particular  features  of  the  facility 
and  its  operation  that  are  designed  to 
minimize  discharges  of  Section  313 
water  priority  chemicals.  The  plan  shall 
designate  a  person  who  is  accountable 
for  spill  prevention  at  the  facility  and 
who  will  set  up  the  necessary  spill 
emergency  procedures  and  reporting 
requirements  so  that  spills  and 
emergency  releases  of  Section  313  water 
priority  chemicals  can  be  isolated  and 
contained  before  a  discharge  of  a 
Section  313  water  priority  chemical  can 
occur.  Contractor  or  temporary 
personnel  shall  be  informed  of  facility 
operation  and  design  features  in  order  to 
prevent  discharges  or  spills  from 
occurring. 

(10)  Engineering  certification.  The 
storm  water  pollution  prevention  plan 
for  a  facility  subject  to  EPCRA  Section 
313  requirements  for  chemicals  that  are 
classified  as  Section  313  water  priority 
chemicals  ^all  be  reviewed  and 
certified  by  a  Registered  Professional 
Engineer.  The  Registered  Professional 
Engineer  authorized  to  conduct  the 
certification  shall  recertify  the  plan 
every  3  years  thereafter  or  as  soon  as 
practicable  after  significant 
modifications  are  made  to  theTacility. 

By  means  of  these  certifications,  the 
Registered  Professional  Engineer,  having 
examined  the  facility  and  being  familiar 
with  the  provisions  of  this  part,  shall 
attest  that  the  storm  water  pollution 
prevention  plan  has  been  prepared  in 
accordance  with  good  engineering 
practices.  Such  certifications  shall  in  no 
way  relieve  the  owner  or  operator  of  a 
facility  covered  by  the  plan  of  their  duty 
to  prepare  and  fully  implement  such 
plan. 

3.  Additional  requirements  for  salt 
storage.  Storage  piles  of  salt  used  for 
deicing  or  other  commercial  or 
industrial  purposes  and  that  generate  a 
storm  water  discharge  associated  with 
industrial  activity  that  is  discharged  to 
waters  of  the  United  States  shall  be 


enclosed  or  covered  to  prevent  exposure 
to  precipitation,  except  for  exposure 
resulting  from  adding  or  removing 
materials  from  the  pile.  Dischargers 
shall  demonstrate  compliance  with  this 
provision  as  expeditiously  as 
practicable,  but  in  no  event  later  than 
(insert  date  3  years  after  permit 
finalization).  Piles  do  not  need  to  be 
enclosed  or  covered  where  storm  water 
from  the  pile  is  not  discharged  to  waters 
of  the  United  States. 

4.  Consistency  with  other  plans. 

Storm  water  pollution  prevention  plans 
may  reference  the  existence  of  other 
plans  for  Spill  Prevention  Control  and 
Countermeasure  (SPCC)  plans 
developed  for  the  facility  under  Section 
311  of  the  CWA  or  Best  Management 
Practices  (BMP)  Programs  otherwise 
required  by  an  NPDES  permit  for  the 
facility  as  long  as  such  requirement  is 
incorporated  into  the  storm  water 
pollution  prevention  plan. 

V.  Numeric  Effluent  Limitations 

A.  Discharges  Associated  With  Specific 
Industrial  Activity 

Numeric  effluent  limitations  for  storm 
water  discharges  associated  with  a 
specific  industrial  activity  are  described 
in  Part  XI.  of  this  permit. 

B.  Coal  Pile  Runoff 

Any  discharge  composed  of  coal  pile 
runoff  shall  not  exceed  a  maximum 
concentration  for  any  time  of  50  mg/L 
total  suspended  solids.  Coal  pile  runoff 
shall  not  be  diluted  with  storm  water  or 
other  flows  in  order  to  meet  this 
limitation.'  The  pH  of  such  discharges 
shall  be  within  the  range  of  6.0  to  9.0. 
Rimoff  firom  coal  piles  located  at  steam 
electric  generating  facilities  shall  be  in 
compliance  with  these  limits  upon 
submittal  of  the  Notice  of  Intent  (NOI). 
Runoff  firom  coal  piles  at  all  other  types 
of  facilities  shall  comply  with  these 
limitations  as  expeditiously  as 
practicable,  but  in  no  case  later  than 
[insert  date  3  years  after  permit 
finalization).  Any  untreated  overflow 
firom  facilities  designed,  constructed 
and  operated  to  treat  the  volume  of  coal 
pile  runoff  that  is  associated  with  a  10- 
year,  24-hour  rainfall  event  shall  not  be 
subject  to  the  50  mg/L  limitation  for 
total  suspended  solids. 

V7.  Monitoring  and  Reporting 
Requirements 

A.  Monitoring  Requirements 
1.  Limitations  on  Monitoring 
Requirements — a.  Except  as  required  by 
paragraph  h.,  only  those  facilities  with 
discharges  or  activities  identified  in  Part 

VI. C.  and  Part  XI.  are  required  to 
conduct  sampling  of  their  storm  water 


discharges  associated  with  industrial 
activity.  Monitoring  requirements  under 
parts  >A.C.  and  XI.  are  additive. 

Facilities  with  discharges  or  activities 
described  in  more  than  one  monitoring 
section  are  subject  to  all  applicable 
monitoring  requirements. 

b.  The  Director  can  provide  written 
notice  to  any  facility  otherwise  exempt 
firom  the  sampling  requirements  of  Parts 
VI.C.  and  XI.  that  it  shall  conduct 
discharge  sampling  for  a  specific 
monitoring  firequency  for  specific 
parameters. 

B.  Reporting:  Where  to  Submit 

1.  Location.  Signed  copies  of 
discharge  monitoring  reports  required 
under  Parts  XI.  and  VI.C.,  individual 
permit  applications,  and  all  other 
reports  required  herein,  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office: 

a.  CT.  MA.  ME,  NH.  RI.  VT.  EPA, 
Region  I,  Water  Management  Division, 
(WCP-2109),  Storm  Water  Staff,  John  F. 
Kennedy  Federal  Building,  Room  2209, 
Boston,  MA  02203. 

b.  NJ,  NY.  PR.  VI,  EPA.  Region  fl. 
Water  Management  Division,  (2WM- 
WPC),  Storm  Water  Staff,  26  Federal 
Plaza,  New  York,  NY  10278. 

c.  DE.  DC.  MD.  PA.  VA.  WV.  EPA. 
Region  III,  Water  Management  Division, 
(3WM55),  Storm  Water  Staff,  841 
Chestnut  Building,  Philadelphia,  PA 
19107. 

d.  FL  and  Indian  Lands  in  AL,  FL,  MS, 
and  NC,  EPA,  Region  IV,  Water 
Management  Division,  Permits  Section 
(WPEB-7),  345  Courtland  Street,  NE, 
Atlanta,  GA  30365. 

e.  AR.  LA.  NM  (except  see  Region  IX 
for  Navajo  lands,  and  see  Region  VIII  for 
Ute  Mountain  Reservation  lands),  OK, 
TX,  EPA,  Region  VI,  Water  Management 
Division,  (6W-EA),  Storm  Water  Staff, 
First  Interstate  Bank  Tower  at  Fountain 
Place,  1445  Ross  Avenue,  12th  Floor, 
Suite  1200,  Dallas,  TX  75202. 

/.  CO.  MT,  ND.  SD.  WY.  UT  (except 
see  Region  IX  for  Goshute  Reservation 
and  Navajo  Reservation  lands)  and 
Portions  of  Pine  Ridge  Reservation  in 
Nebraska.  EPA.  Region  Vm.  NPDES 
Branch  (8WM-C),  999  18th  Street,  Suite 
500,  Denver,  CO  80202-2466. 

Note — For  Montana  Indian  Lands, 
please  use  the  following  address:  EPA, 
Region  VIII,  Montana  Operations  Office, 
Federal  Office  Bmlding,  Drawer  10096, 
301  South  Park,  Helena,  MT  59620- 
0026. 

g.  AZ,  CA,  HI,  NV,  Guam,  American 
Samoa,  the  Goshute  Reservation  in  UT 
and  NV.  the  Navajo  Reservation  in  UT. 
NM,  and  AZ,  the  Duck  Valley 
Reservation  in  NV  and  ID,  EPA,  Region 
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DC.  Water  Management  Division,  (W-5- 
1),  Storm  Water  Staff,  75  Hawthorne 
Street,  San  Francisco.  CA  94105. 

h.  AK,  ID  (except  see  Region  DC  for 
Duck  Vcdley  Reservation  lands),  OR 
(except  see  Region  DC  for  Fort  McDermitt 
Reservation  lands),  WA,  EPA,  Region  X, 
Water  Division,  (WD-134),  Storm  Water 
Staff,  1200  Sixth  Avenue,  Seattle,  WA 
98101. 

2.  Additional  notification.  In  addition 
to  filing  copies  of  discharge  monitoring 
reports  in  accordance  with  Part  VI.B. 
(Reporting:  Where  to  Submit),  facilities 
with  at  least  one  storm  water  discharge 
associated  with  industrial  activity 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
or  a  municipal  system  designated  by  the 
Director  must  submit  signed  copies  of 
discharge  monitoring  reports  to  the 
operator  of  the  mvmicipal  separate  storm 
sewer  system  in  accordance  with  the 
dates  provided  in  Part  XI.  Facilities  not 
required  to  report  monitoring  data 
under  Part  XI.  and  facilities  ^at  are  not 
otherwise  required  to  monitor  their 
discharges,  need  not  comply  with  this 
provision. 

C.  Special  Monitoring  Requirements 

During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit, 
permittees  with  facilities  and  activities 
identified  in  Parts  VI.C.l.  (below)  must 
monitor  those  storm  water  discharges 
identified  below  at  least  annually  (1 
time  per  year).  Permittees  with  facilities 
identified  in  Parts  VI.C.l.  (below)  must 
report  in  accordance  with  Part  VI.B. 
(Reporting:  Where  to  Submit).  In 
edition  to  the  parameters  listed  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
samples:  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  nmoff;  the 
duration  between  the  storm  event 
samples  and  the  end  of  the  previous 
measmable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  samples. 

1.  Com  pile  runoff.  In  addition  to  any 
monitoring  required  by  Part  XI., 
facilities  with  coal  piles  exposed  to 
storm  water  shall  monitor  such  storm 
water  for:  pH  and  TSS  (mg/L). 

2.  Sample  type.  For  discharges  firom 
holding  ponds  or  other  impoundments 
with  a  retention  period  greater  than  24 
hours  (estimated  by  dividing  the  volume 
of  the  detention  pond  by  the  estimated 
volume  of  water  discharged  diuing  the 
24  ho;irs  previous  to  the  time  that  the 
sample  is  collected),  a  minimxim  of  one 
grab  sample  may  be  taken.  For  all  other 


discharges,  data  shall  be  reported  for  a 
grab  sample.  All  such  samples  shall  be 
collected  from  the  discharge  resulting 
from  a  storm  event  that  is  greater  than 
0.1  inches  in  magnitude  and  that  occurs 
at  least  72  hoiurs  from  the  previously 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event.  The  grab  sample 
shall  be  taken  during  the  first  30 
minutes  of  the  discharge.  If  the 
collection  of  a  grab  sample  during  the 
first  30  minutes  is  impracticable,  a  grab 
sample  can  be  taken  during  the  first 
hour  of  the  discharge,  and  the 
discharger  shall  submit  with  the 
monitoring  report  a  description  of  why 
a  grab  sample  dviring  the  first  30 
minutes  was  impracticable. 

3.  Sampling  waiver.  When  a 
discharger  is  unable  to  collect  samples 
due  to  adverse  climatic  conditions,  the 
discharger  must  submit  in  lieu  of 
sampling  data  a  description  of  why 
samples  could  not  be  collected, 
including  available  documentation  of 
the  event.  Adverse  weather  conditions 
that  may  prohibit  the  collection  of 
samples  include  weather  conditions  that 
create  dangerous  conditions  for 
personnel  (such  as  local  flooding,  high 
winds,  himicane,  tornadoes,  electrical 
storms,  etc.)  or  otherwise  make  the 
collection  of  a  sample  impracticable 
(drought,  extended  frozen  conditions, 
etc.).  Dischargers  are  precluded  from 
exercising  this  waiver  more  than  once 
during  a  2-year  period. 

4.  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
and  the  permittee  reasonably  believes 
substantially  identical  effluents  are 
discharged,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (imder  40 
percent),  mediiun  (40  to  65  percent)  or 
high  (above  65  percent))  shtffi  be 
provided  in  the  plan.  Permittees 
required  to  submit  monitoring 
information  under  Part  VIII.  of  this 
permit  shall  include  the  description  of 
the  location  of  the  outfalls,  explanation 
of  why  outfalls  are  expected  to 


discharge  substantially  identical 
effluents,  and  estimate  of  the  size  of  the 
drainage  area  and  runofi  coefficient 
with  the  Discharge  Monitoring  Report. 
Permittees  who  received  approval  finm 
the  Environmental  Protection  Agency  of 
a  substantially  identical  outfall  petition 
prior  to  submitting  their  application 
may  submit  a  copy  of  the  petition  and 
the  letter  from  the  Permits  Division  of 
the  NPDES  Program  Branch  in  lieu  of 
the  above  information. 

5.  Alternative  certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  Part  VI.  of 
this  permit  provided  the  discharger 
makes  a  certification  for  a  given  outfall, 
on  an  annual  basis,  under  penalty  of 
law,  signed  in  accordance  with  Part 
Vn.G.  (Signatory  Requirements),  that 
coal  piles  that  are  located  in  areas  of  the 
facility  that  are  within  the  drainage  area 
of  the  outfall  are  not  presently  exposed 
to  storm  water  and  are  not  expected  to 
be  exposed  to  storm  water  for  the 
certification  period.  Such  certification 
must  be  retained  in  the  storm  water 
pollution  prevention  plan,  and 
submitted  to  EPA  in  accordance  with 
Part  VI.B.  of  this  permit. 

‘  6.  When  to  submit.  Permittees  subject 
to  monitoring  requirements  imder  Part 

VI.  A.  shall  submit  monitoring  results 
annually  no  later  than  the  28th  day  of 
[insert  month  following  permit 
finalization]. 

VII.  Standard  Permit  Conditions 
A.  Duty  to  Comply 

1.  Permittee’s  duty  to  comply.  The 
permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncompliance  constitutes  a  violation 
of  Clear  Water  Act  and  is  groimds  for 
enforcement  action;  for  permit 
termination,  revocation  and  reissuance, 
or  modification;  or  for  denial  of  a  permit 
renewal  application. 

2.  Penalties  for  violations  of  permit 
conditions  a.  Criminal — (1)  Negligent 
violations.  The  CWA  provides  that  any 
person  who  negligently  violates  permit 
conditions  implementing  Sections  301, 
302,  306,  307,  308,  318,  or  405  of  the 
Act  is  subject  to  a  fine  of  not  less  than 
.^2,500  nor  more  than  $25,000  per  day 
of  violation,  or  by  imprisonment  for  not 
more  than  1  year,  or  both. 

(2)  Knowing  violations.  The  CWA 
provides  that  any  person  who 
knowingly  violates  permit  conditions 
implementing  Sections  301,  302,  306, 
307,  308,  318,  or  405  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $5,000 
nor  more  than  $50,000  per  day  of 
violation,  or  by  imprisomnent  for  not 
more  than  3  years,  or  both. 
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(3)  Knowing  endemgetment.  The  CWA 
provides  that  aay  pers<ui  who 
knowingly  viokitBS  paimit  conditions 
impiemantiiig  Sectioiis  301,  302. 306, 
307,  308. 318,  or  405  of  the  Act  and  who 
knows  at  that  time  that  he  is  placing 
another  person  in  imminent  danger  of 
death  or  serious  bodily  injury  is  subject 
to  a  fine  of  not  more  than  $250,000.  or 
by  imprisonment  for  not  more  than  15 
years,  or  both. 

(4)  False  statement.  The  CWA 
provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  applicaticm,  record, 
report,  plan,  or  o^r  document  filed  or 
required  to  be  maintained  under  the  Act 
or  who  knowingly  falsifies,  tampers 
ivith,  or  renders  inaccurate,  any 
monitoring  device  or  method  required 
to  be  maintained  under  the  Act,  ^all 
upon  conviction,  be  puniAed  by  a  fine 
of  not  more  than  $10,000  or  by 
imprisonment  for  not  more  Ihian  2  3mars, 
or  by  both.  If  a  conyiction  is  for  a 
violation  committed  after  a  first 
conviction  of  such  person  under  this 
par^aph,  punishment  ^lall  be  by  a 
fine  of  not  more  than  $20,000  per  day 
of  violation,  or  by  imprisonment  of  not 
more  than  4  years,  or  by  both.  <See 
Section  309{cK4l  of  the  Clean  Water 
Act). 

b.  Civil  penalties.  The  CWA  provides 
that  any  person  who  vitdaftes  a  pwintt 
condition  implementing  Sections  301, 
302,  306. 307. 308,  318,  or  405  of  the 
Act  is  subject  to  a  civil  penalty  not  to 
exceed  $25,000  per  day  for  each 
violation. 

c.  Administrative  penalties.  The  CWA 
prmddes  that  any  person  who  violates  a 
permit  condition  implementing  Sections 
301. 302. 306.  307.  308, 318,  or  405  dt 
the  Act  is  subject  to  an  administrative 
penalw.  as  follows: 

flj  Class  I  penalty.  Not  to  exceed 
$10,000  per  violation  nor  shall  the 
maximum  amount  exceed  $25,000. 

(2)  Chss  H  penalty.  Not  to  exceed 
$10,000  per  day  for  each  day  during 
whkh  the  violation  continues  nor  shall 
the  maximum  amount  exceed  $125,900. 


B.  Coatinuation  of  the  Expired  General 
Permit 

This  permit  expires  on  (rnseil  date  :S 
y^ears  after  permit  finalization]. 

However,  an  expired  general  p>ennit 
continues  in  force  and  effect  until  a  new 
general  permit  is  issued.  Permittees  that 
choose  or  are  required,  to  -obtain  m 
individual  permit  must  submit  am 
application  (Forms  1  and  2F  and  any 
ot^  applic^e  kom^  ISO  days  prior 
to  expiration  of  this  permit.  Permittees 
that  are  eligible  and  choose  to  be 
covered  by  a  new  general  permit  must 


submit  an  NOIhy  the  dale  specified  in 
that  permit 

C.  Need  to  Halt  or  Reduce  Activity  Not 
a  Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the 
conditions  of  ibis  permit. 

D.  Duty  to  Mitigate 

The  permittee  shall  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
that  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment. 

E.  Duty  to  Provide  Information 

The  permittee  shall  furnish  to  the 
Director,  within  a  time  specified  by  the 
Director,  any  information  that  the 
Director  may  request  to  determine 
compliance  with  this  permit.  The 
permittee  shall  also  fmnish  to  the 
Director  upon  request  copies  of  records 
required  to  he  kept  by  this  permit. 

F.  Other  faformation 

When  the  permittee  becomes  aware 
that  be  or  she  failed  to  submit  any 
relevant  facts  or  submitted  incoirect 
information  in  the  NOl  or  in  any  other 
report  to  the  Oirector,  he  or  she  dxail 
promptly  submit  such  facts  or 
information. 

G.  Signatory  Requirements 

All  Notices  of  Intent,  Notices  of 
TermiiratiaQ.  storm  water  poUution 
prevention  plans,  reports,  certifications 
or  informaition  either  submitted  to  the 
Director  (and/or  the  operator  of  a  la^ 
or  medium  municipal  separate  storm 
sewer  system),  or  that  this  permit 
requires  be  maintained  by  the  pernaittee. 
shall  be  signed. 

1 .  Signature.  AH  reports  required  by 
the  permit  and  other  information 
requested  by  the  Director  shall  be  signed 
as  follows: 

a.  For  a  corporation:  by  a  responsible 
corporate  officer.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means:  (1)  a  president,  secretary, 
treasurer,  or  vice-president  of  the 
corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or 
decision-making  functions  for  the 
corporation;  or  (2)  the  manager  of  one  or 
more  manufacturing,  production  or 
operating  facilities  employing  more  than 
250  persons  or  having  gross  anniiHl  sales 
or  expenditures  exceeding  $25.CKi)0.DD0 
(is  second-quarter  1980  dollars)  if 
authority  to  sign  documents  has  been 


assigned  or  delegated  to  the  manager  in 
accordanoe  with  corporate  erooeduies; 

b.  For  a  partnership  or  sole 
proprietor^p:  by  a  general  partner  or 
the  prt^rietar,  lespectivdy;  or 

c.  For  a  municipality:  State,  Federal, 
or  other  public  f^ility:  by  either  a 
principal  executive  officer  or  ranking 
elected  official.  For  purposes  of  this 
section,  a  principal  executive  officer  erf 
a  Federal  agency  inedudes  {!)  the  chief 
executive  officer  of  the  agsrmy.  or  <Z)  a 
senior  executive  officer  having 
responsibility  for  the  overall  operatiems 
of  a  principal  geographic  unit  of  the 
agency  (e^g..  Regional  Administratoisof 
EPA). 

2.  Authorized  repr^axtative.  All 
reports  required  by  the  permit  and  other 
in^mation  requested  by  the  Director 
shall  be  signed  by  a  pa^on  described  in 
Sectimi  VUiG.l.  above  or  be  signed  by 
a  duly  authoaizad  representative  of 
person.  A  persem  is  a  duly  authorized 
representative  only  if: 

0.  The  authorization  is  made  la 
writing  by  a  pereem  described  i^ove  and 
submiftbed  to  the  Director. 

b.  The  authorizatiem  .specifies  either 
an  individual  or  a  position  having 
responsibility  for  the  overall  operation 
of  the  regulated  fadltty  or  activity,  such 
as  the  position  of  manager,  operator, 
superintendrat,  -or  position  ^ 
equivalent  responsibility  or  sn 
ii:^vidual  or  position  having  overdl 
re^onsitnlity  fm’ environmental  matters 
for  the  company,  f  A  4aly  eUlborized 
representative  may  thus  be  either  a 
named  individual  or  any  individual 
occupying  a  named  position). 

c.  LJianges  to  authorization.  If  an 
authorization  under  pan^iq)h  V1LG.2. 
is  no  longer  accurate  became  a  different 
individud  or  position  has  lesponstbihty 
for  the  overall  (^ration  of  the  facility. 

a  new  NOI  satisfying  the  requirements 
of  paragraph  HR.  (Clients  of  NOI) 
must  be  submitted  to  the  Director  prior 
to  or  together  with  any  reports, 
information,  or  applu^ions  to  be  signed 
by  an  authorized  representative. 

d.  Certification.  Any  person  signing 
documents  xmder  this  section  shall 
make  the  following  certification: 

1  certify  under  penalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervision  in 
accordance  with  a  system  designed  to  assure 
that  qualified  persannel  properly  gathered 
and  evaluated  the  information  submttted. 
Based  on  my  inquiry  of  the  person  or  persons 
who  manage  the  system,  or  those  persons 
directly  responsible  for  gathering  the 
information,  the  information  submitted  is,  to 
the  best  of  my  knowledge  and  belief,  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  submitting  faSse 
infocmatiiBn,  including  the  possibility  of  fine 
and  unpebonineDt  for  knowing  vwdations. 
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H.  Penalties  for  Falsification  of  Reports 
Section  309(c)(4)  of  the  Clean  Water 

Act  provides  that  any  person  who 
knowingly  makes  any  false  material 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
reports  of  compliance  or  noncompliance 
shall,  upon  conviction,  be  pimished  by 
a  fine  of  not  more  than  $10,000,  or  by 
imprisonment  for  not  more  than  2  years, 
or  by  both. 

I.  Penalties  for  Falsification  of 
Monitoring  Systems 

The  CWA  provides  that  any  person 
who  falsifies,  tampers  with,  or 
knowingly  renders  inaccurate  any 
monitoring  device  or  method  required 
to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  by 
fines  and  imprisonment  described  in 
Section  309  of  the  CWA. 

J.  Oil  and  Hazardous  Substance  Liability 
Nothing  in  this  permit  shall  be 

construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  tmder  Section  311  of  the 
CWA  or  Section  106  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA). 

K.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
nor  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
nor  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State,  or 
local  laws  or  regulations. 

L.  Severability 

The  provisions  of  this  permit  eire 
severable,  and  if  any  provision  of  this 
permit,  or  the  application  of  any 
provision  of  this  permit  to  any 
circumstance,  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of 
this  permit  shall  not  be  affected  thereby. 

M.  Requiring  an  Individual  Permit  or  an 
Alternative  General  Permit 

1.  Director  designation.  The  Director 
may  require  any  person  authorized  by 
this  permit  to  apply  for  eind/or  obtain 
either  an  individual  NPDES  permit  or 
an  alternative  NPDES  general  permit. 
Any  interested  person  may  petition  the 
Director  to  take  action  xmder  this 
paragraph.  The  Director  may  require  any 
owner  or  operator  authorized  to 
discharge  under  this  permit  to  apply  for 
an  individual  NPDES  permit  only  if  the 


owner  or  operator  has  been  notified  in 
writing  that  a  permit  application  is 
required.  This  notice  shall  include  a 
brief  statement  of  the  reasons  for  this 
decision,  an  application  form,  a 
statement  setting  a  deadline  for  the 
owner  or  operator  to  file  the  application, 
and  a  statement  that  on  the  effective 
date  of  issuance  or  denial  of  the 
individual  NPDES  permit  or  the 
alternative  general  permit  as  it  applies 
to  the  individual  permittee,  coverage 
under  this  general  permit  shall 
automatically  terminate.  Individual 
permit  applications  shall  be  submitted 
to  the  address  of  the  appropriate 
Regional  Office  shown  in  Part  VI.B. 
(Reporting:  Where  to  Submit)  of  this 
permit.  The  Director  may  grant 
additional  time  to  submit  the 
application  upon  request  of  the 
applicant.  If  an  owner  or  operator  fails 
to  submit  in  a  timely  manner  an 
individual  NPDES  permit  application  as 
required  by  the  Director,  then  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  at  the  end  of 
the  day  specified  for  application 
submittal. 

2.  Individual  permit  application.  Any 
owner  or  operator  authorized  by  this 
permit  may  request  to  be  excluded  fi'om 
the  coverage  of  this  permit  by  applying 
for  an  individual  permit.  The  owner  or 
operator  shall  submit  an  individual 
application  (Form  1  and  Form  2F)  with 
reasons  supporting  the  request  to  the 
Director.  Individual  permit  applications 
shall  be  submitted  to  the  address  of  the 
appropriate  Regional  Office  shown  in 
Part  VI.B.  of  this  permit.  The  request 
may  be  granted  by  the  issuance  of  any 
individual  permit  or  an  alternative 
general  permit  if  the  reasons  cited  by 
the  owner  or  operator  are  adequate  to 
support  the  reouest. 

3.  Individuai/altemative  general 
permit  issuance.  When  an  individual 
NPDES  permit  is  issued  to  an  owner  or 
operator  otherwise  subject  to  this 
permit,  or  the  owner  or  operator  is 
authorized  for  coverage  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  OTDES  permittee  is 
automatically  terminated  on  the 
effective  date  of  the  individual  permit  or 
the  date  of  authorization  of  coverage 
vmder  the  alternative  general  permit, 
whichever  the  case  may  be.  When  an 
individual  NPDES  permit  is  denied  to 
an  owner  or  operator  otherwise  subject 
to  this  permit,  or  the  owner  or  operator 
is  denied  for  coverage  under  an 
alternative  NPDES  general  permit,  the 
applicability  of  this  permit  to  the 
individual  NPDES  permittee  is 
automatically  terminated  on  the  date  of 


such  denial,  imless  otherwise  specified 
by  the  Director. 

N.  State/Environmental  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  established  pxirsuant  to  any 
applicable  State  law  or  regulation  under 
authority  preserved  by  Section  510  of 
the  Act. 

No  condition  of  this  permit  shall 
release  the  permittee  from  any 
responsibility  or  requirements  rmder 
other  environmental  statutes  or 
regulations. 

O.  Proper  Operation  and  Maintenance 
The  permittee  shall  at  all  times 

properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (emd  related  appurtenances)  that 
are  installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit  and  with  the  requirements 
of  storm  water  pollution  prevention 
plans.  Proper  operation  and 
maintenance  also  includes  adequate 
laboratory  controls  and  appropriate 
quality  assurance  procedures.  Proper 
operation  and  maintenance  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  similar  systems,  installed  by 
a  permittee  only  when  necessary  to 
achieve  compliance  with  the  conditions 
of  the  permit. 

P.  Monitoring  and  Records 

1.  Representative  samples/ 
measurements.  Samples  and 
measurements  taken  for  the  purpose  of 
monitoring  shall  be  representative  of  the 
monitored  activity. 

2.  Retention  of  records — a.  The 
permittee  shall  retain  the  pollution 
prevention  plan  developed  in 
accordance  with  Parts  IV.  and  XI.  of  thir 
permit  until  at  least  1  year  after 
coverage  under  this  permit  terminates. 
The  permittee  shall  retain  all  records  of 
all  monitoring  information,  copies  of  all 
reports  required  by  this  permit,  and 
records  of  all  data  used  to  complete  the 
NOI  to  be  covered  by  this  permit,  until 
at  least  1  year  after  coverage  under  this 
permit  terminates.  This  period  may  be 
explicitly  modified  by  specific 
provisions  of  this  permit  or  extended  by 
request  of  the  Director  at  any  time. 

b.  For  discharges  subject  to 
monitoring  requirements  pursuant  to 
Parts  VI.  and  XI.  of  this  permit,  in 
addition  to  the  requirements  of 
paragraph  VII.P.2.a.  (above),  permittees 
are  required  to  retain  for  a  6-year  period 
from  the  date  of  sample  collection  or  for 
the  term  of  this  permit,  whichever  is 
greater,  records  of  all  monitoring 
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infocinatioa  tnllacied  duiiqg  the  term  of 
this  permit  Permittees  must  «Ainit 
such  monitoring  results  to  the  Director 
upon  request. 

3.  Records  contmts.  Records  of 
mooitaiing  information  shall  indude: 

o.  The  exact  place,  and  time  of 
sampling  or  measurements; 

b.  The  initials  or  nameis)  of  the 
individuaKs)  who  parformed  the 
sampling  or  measurements; 

c.  The  date(s)  analyses  were 
performed; 

d.  The  tiiBB(sl  analyses  were  initi^ed; 

e.  The  initials  or  namels)  of  the 
individuaKs)  who  performed  the 
analyses: 

f.  References  and  written  procedures, 
when  availri>l8,  for  the  analytical 
techniques  or  methods  used:  and 

g.  The  results  of  such  aimlyses, 
including  the  bench  sheets,  instrument 
readouts,  computer  disks  or  tapes,  etc.. 
used  to  deteanine  these  results. 

4.  Approved  momtoring  methods. 
Manitodj^  most  be  conducted 
according  to  test  procedxires  approved 
\mder  40  CFR  Part  136,  unless  other  test 
procedures  have  been  specifiad  in  this 
permit 

Q.  Inspection  and  Entry 

The  permittee  shall  allow  the  Director 
or  an  authorized  representative  of  EPA. 
the  State  environmental  agency,  or.  in 
the  case  of  a  facility  that  disch^es 
through  a  municipal  separate  storm 
sewer,  an  authorized  representative  of 
the  municipal  operator  or  the  separate 
storm  sewer  receiriixg  the  discharge, 
upon  the  presentation  of  credenti^  and 
other  documents  as  may  be  required  by 
law.  to:  Enter  upon  the  permittee’s 
premises  where  a  regvdated  facility  or 
activity  is  located  or  conducted  or 
where  records  must  be  kept  imder  the 
conditions  of  this  permit;  have  access  to 
and  copy  at  reasonable  times,  any 
records  that  must  be  kept  under  the 
conditions  of  this  permit;  and  inspect  at 
re8sonri>le  times  any  facilities  or 
equipment  (incltiding  monitoring  and 
control  equipment). 

R.  Permit  Actions 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance  does  not 
stay  any  permit  conation. 

S.  Surpass  of  Treatment  Facility 

1.  Notice — a.  Aidicipated  bypass.  If  a 
permittee  subject  to  the  nummc 
effluent  limhation  of  Parts  V,  aixl  XL  of 
this  permit  knows  in  advance  of  the 


need  for  abypass.  he  or  dm  shall  sidimtt 
prior  notice,  if  possible,  at  least  10  d^ 
before  the  date  of  the  bypass;  induding 
an  evahiation  trf  the  anticipated  (piality 
and  effect  of  tim  bn>ass. 

b.  Uaaaticipatm  bypass.  The 
permittee  subject  to  toe  numeric 
effluent  limitation  of  Parts  V,  and  XI.  of 
this  permit  shall  sulunit  notice  of  an 
unantidpated  bypass.  Any  information 
regarding  toe  unantidpat^  b)rpass  dbaii 
be  provided  orally  within  24  hours  fiom 
the  time  the  permittee  became  aware  of 
the  ckcumstances.  A  vmtten 
submission  shall  also  be  provided 
within  5  days  of  the  time  the  permittee 
became  aware  of  the  drcumstances.  The 
written  submission  shall  contain  a 
description  of  the  bypass  and  its  cause; 
the  period  of  the  byp^s;  indnding  exact 
dates  and  times,  and  if  the  bypass  has 
not  been  corrected,  the  anticipated  time 
it  is  expected  to  continue:  and  steps 
taken  or  planned  to  reduce,  eliminate, 
and  prevent  reoccurrence  of  toe  bypass. 

2.  Pixdubitkm  of  bypass — a.  Bypass  is 
prohibited  and  the  IXrectQr  may  take 
enforcement  action  against  a  pmmittee 
for  a  bypass.  Unless; 

(1)  The  b3rpass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
sever^roperty  damage; 

(2)  Tnere  were  no  feasible  alternatives 
to  tlm  bypass,  such  as  the  use  of 
auxiliary  fedlities,  retention  of 
untreati^  wastes,  or  maintenance 
during  normal  periods  of  equipment 
downtime.  This  condition  is  not 
satisfied  if  toe  permittee  should,  in  the 
exercise  ctf  reasonable  engineering 
judgem«Tt,  have  installed  adequate 
backup  equipment  to  prevent  a  bypass 
that  occurred  dutlng  normal  period  of 
equipment  downtime  or  preventive 
maintenazice;  and 

(3)  The  permittee  submitted  notices  of 

the  bypass.  ^ 

b.  The  Director  may  approve  an 
anticipated  bypass  afier  considering  its 
adverse  efiects,  if  the  Director 
determines  that  tt  will  meet  the  three 
conditions  listed  in  Part  VII.S.2.a. 

T.  Upset  Conditions 

1.  Affirmative  defense.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
technology -based  numeric  effluent 
limitations  in  Parts  V,  and  XI.  this 
permit  if  the  requirements  of  paragraph 
2  below  are  met.  No  determination 
made  dtuing  administrative  review  of 
claims  that  noncomplianoe  was  caused 
by  upset,  and  before  an  arlion  for 
noncompliance,  if  final  admimstrative 
action  subject  to  judicial  review. 

2.  Required  d^&nse.  A  permittee  who 
wishes  to  establish  toe  amrmative 
defense  of  an  upset  shall  demonstrate. 


timough  pnpeziy  signed, 
contemporaneous  operating  logs,  or 
other  r^vant  evidence,  that’ 

a.  An  upset  ocoirred  and  tiiat  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset: 

b.  Ihe  permitted  fecility  was  at  the 
time  being  properly  operated;  and 

c. The  permittee  provided  oral  notice 
of  the  upset  to  EPA  within  24  hoiurs 
firom  toe  time  the  permittee  became 
aware  of  the  circumstances.  A  written 
submission  shall  also  be  provided 
within  5  days  of  the  time  the  permittee 
became  aware  of  the  drcumstances.  The 
written  submission  shall  contain  a 
description  of  the  upset  and  its  cause; 
the  period  of  the  upset;  induding  exact 
dates  and  times,  and  if  the  upset  Las  not 
been  corrected,  the  anticipated  time  it  is 
expected  to  continue:  and  steps  taken  or 
pkoned  to  reduce,  eliminate,  and 
prevent  reoccurrence  cd  the  upset. 

3.  Burden  of  proof.  In  any 
enforcement  proceeding  the  permittee 
seeking  to  estd)lish  the  occurrence  of  an 
upset  has  Che  burden  of  proof. 

VHT.  Reopener  Clause 

A.  Potential  or  Realized  Impacts  on 
Water  Quality 

If  there  is  evidence  indicating 
potential  or  realized  impacts  on  water 
quality  due  to  any  storm  water 
discharge  associated  with  industrial 
activity  covered  by  this  permit,  the 
owner  or  operator  of  su^  discharge 
may  be  required  to  obtain  an  individual 
permit  or  an  alternative  general  permit 
in  accordance  with  Part  Vn.M. 

(Requiring  an  Individual  Permit  or 
Alternative  General  Permit)  of  this 
permit  or  the  permit  may  be  modified  to 
include  different  limitations  and/or 
requirements. 

B.  Applicable  Regulations 

Permit  modification  or  revocation  will 
be  conducted  according  to  40  CFR 
122.62, 122.63, 122.64,  and  124.5. 

IX.  Termination  of  Coverage 
A.  Notice  of  Termination 

Where  all  storm  water  discharges 
associated  with  industrial  activity  that 
are  authorized  by  this  permit  are 
eliminated,  or  where  the  operator  of 
storm  water  discharges  associated  with 
industrial  activity  at  a  fecility  changes. ' 
the  operator  of  toe  fecility  may  sulmiit 
a  Notice  of  Termination  that  is  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requiremwits)  of  this  permit.  The 
Notice  (tf  Termination  shall  include  toe 
following  infbtmatioa: 

1.  Facility  ir(f(mnation.  Name,  mailii^ 
address,  arid  location  of  the  fecility  for 
which  the  nottfication  is  submitted. 
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Where  a  street  address  for  the  site  is  not 
available,  the  location  of  the 
approximate  center  of  the  site  must  be 
described  in  terms  of  the  latitude  and 
longitude  to  the  nearest  15  seconds,  or 
the  section,  township  and  range  to  the 
nearest  quarter  section; 

2.  Operator  information.  The  name, 
address,  and  telephone  number  of  the 
operator  addressed  by  the  Notice  of 
Termination; 

3.  Permit  number.  The  NPDES  permit 
number  for  the  storm  water  discharge 
associated  with  industrial  activity 
identified  by  the  Notice  of  Termination; 

4.  Reason  for  termination.  An 
indication  of  whether  the  storm  water 
discharges  associated  with  industrial 
activity  have  been  eliminated  or  the 
operator  of  the  discharges  has  changed; 
and 

5.  Certification.  The  following 
certification  signed  in  accordance  with 
Part  Vn.G.  (Signatory  Requirements)  of 
this  permit: 

1  certify  under  penalty  of  law  that  all  storm 
water  discharges  associated  with  industrial 
activity  from  Uie  identified  facility  that  are 
authorized  by  an  NPDES  general  permit  have 
been  eliminated  or  that  I  am  no  longer  the 
operator  of  the  Industrial  activity.  I 
understand  that  by  submitting  this  notice  of 
termination,  that  I  am  no  longer  authorized 
to  discharge  storm  water  associated  with 
industrial  activity  under  this  general  permit, 
and  that  discharging  pollutants  in  storm 
water  associated  with  industrial  activity  to 
waters  of  the  United  States  is  unlawful  under 
the  Qean  Water  Act  where  the  discharge  is 
not  authorized  by  an  NPDES  permit  I  sdso 
imderstand  that  the  submittal  of  this  notice 
of  termination  does  not  release  an  operator 
from  liability  for  any  violations  of  this  permit 
or  the  Clean  Water  Act. 

B.  Addresses 

All  Notices  of  Termination  are  to  be 
sent,  using  the  form  provided  by  the 
Director  (or  a  photocopy  thereof),^  to  the 
Director  of  the  NPDES  program  in  care 
of  the  address  that  will  be  provided  in 
the  final  permit  notice. 

X.  Definitions 

Best  Management  Practices  (“BMPs”) 
means  schedules  of  activities, 
prohibitions  of  practices,  maintenance 
procedures,  and  other  management 
practices  to  prevent  or  reduce  the 
pollution  of  waters  of  the  United  States. 
BMPs  also  include  treatment 
requirements,  operating  procedures,  and 
practices  to  control  facility  site  runoff, 
spillage  or  leaks,  sludge  or  waste 
disposal,  or  drainage  from  raw  material 
storage. 


>  A  copy  of  the  approved  NOT  form  is  provided 
in  Addendum  D  of  this  notice. 


Bypass  means  the  intentional 
diversion  of  waste  streams  finm  any 
portion  of  a  treatment  facility. 

Coal  pile  runoff  means  the  rainfall 
rtmoff  from  or  through  any  coal  storage 
pile. 

Co-located  industrial  activity  means 
when  an  industrial  facility  has 
industrial  activities  being  conducted 
onsite  that  meet  the  description  of 
industrial  activities  in  another  section  of 
the  permit,  that  industrial  facility  shall 
comply  with  all  applicable  monitoring 
and  pollution  prevention  plan 
reqmrements  of  the  other  section  in 
addition  to  its  applicable  requirements. 

CWA  means  Clean  Water  Act 
(formerly  referred  to  as  the  Federal 
Water  Pollution  Control  Act  or  Federal 
Water  Pollution  Control  Act 
Amendments  of  1972). 

Director  means  the  Regional 
Administrator  or  an  authorized 
representative. 

Flow-weighted  composite  sample 
means  a  composite  sample  consisting  of 
a  mixture  of  diquots  collected  at  a 
constant  time  interval,  where  the 
volume  of  each  aliquot  is  proportional 
to  the  flow  rate  of  the  discharge. 

Landfill  means  an  area  of  land  or  an ' 
excavation  in  which  wastes  are  placed 
for  permanent  disposal,  and  that  is  not 
a  land  application  unit,  surface 
impoimdment,  injection  well,  or  wasta 
pile. 

Land  application  unit  means  an  area 
where  wastes  are  applied  onto  or 
incorporated  into  the  soil  surface 
(excluding  manure  spreading 
operations)  for  treatment  or  disposal. 

Large  and  medium  municipcd 
separate  storm  sewer  system  means  all 
mvmicipal  separate  storm  sewers  that 
are  either: 

(i)  Located  in  an  incorporated  place 
(city)  with  a  population  of  100,000  or 
more  as  determined  by  the  latest 
Decennial  Census  by  the  Bureau  of 
Census  (these  cities  are  listed  in 
Appendices  F  and  C  of  40  CFR  Part 
122);  or 

(ii)  Located  in  the  coimties  with 
unincorporated  urbanized  populations 
of  100,000  or  more,  except  mxinicipal 
separate  storm  sewers  that  are  located  in 
the  incorporated  places,  townships  or 
towns  within  such  counties  (these 
coimties  are  listed  in  Appendices  H  and 
I  of  40  CFR  Part  122);  or 

(iii)  Owned  or  operated  by  a 
municipality  other  than  those  described 
in  paragraph  (i)  or  (ii)  and  that  are 
designated  by  ^e  Director  as  part  of  the 
large  or  medium  municipal  separate 
storm  sewer  system. 

NOT  means  notice  of  termination  (see 
Part  IX.  A.  of  this  permit.) 
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Point  source  means  any  discernible, 
confined,  and  discrete  conveyance, 
including  but  not  limited  to,  any  pipe, 
ditch,  channel,  tunnel,  conduit,  well, 
discrete  fissure,  container,  rolling  stock, 
concentrated  animal  feeding  operation, 
landfill  leachate  collection  system, 
vessel  or  other  floating  craft  from  which 
pollutants  are  or  may  be  discharges. 

This  term  does  not  include  return  flows 
from  irrigated  agriculture  or  agricultural 
storm  water  runoff. 

Section  313  water  priority  chemical 
means  a  chemical  or  chemical  categories 
that  are:  (1)  are  listed  at  40  CFR  372.65 
pursuant  to  Section  313  of  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  (EPCRA)  (also 
known  as  Title  m  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986);  (2)  are  present  at  or 
above  ^eshold  levels  at  a  facility 
subject  to  EPCRA  Section  313  reporting 
requirements:  and  (3)  that  meet  at  least 
one  of  the  following  criteria;  (i)  are 
listed  in  Appendix  D  of  40  CTO  Part  122 
on  either  Taole  n  (organic  priority 
pollutants).  Table  III  (certain  metals, 
cyanides,  and  phenols)  or  Table  V 
(certain  toxic  pollutants  and  hazardous 
substances);  (ii)  are  listed  as  a  hazardous 
substance  pursuant  to  Section 
311(b)(2)(A)  of  the  CWA  at  40  CFR 
116.4;  or  (iii)  are  pollutants  for  which 
EPA  has  published  acute  or  chronic 
water  quality  criteria.  See  Addendum  A 
of  this  permit. 

Sigmficant  materials  includes,  hut  is 
not  limited  to:  raw  materials;  fuels; 
materials  such  as  solvents,  detergents, 
and  plastic  pellets;  finished  materials 
such  as  metallic  products;  raw  materials 
used  in  food  processing  or  production; 
hazardous  substances  designated  under 
Section  101(14)  of  CERCLA;  any 
chemical  the  facility  is  required  to 
report  pursuant  to  EPCRA  Section  313; 
fertilizers;  pesticides;  and  waste 
products  such  as  ashes,  slag  and  sludge 
that  have  the  potential  to  he  released 
with  storm  water  discharges. 

Significant  spills  includes,  but  is  not 
limited  to:  releases  of  oil  or  hazardous 
substances  in  excess  of  reportable 
quantities  under  Section  311  of  the 
Clean  Water  Act  (see  40  CFR  110.10  and 
CFR  117.21)  or  Section  102  of  CERCLA 
(see  40  CFR  302.4). 

Storm  water  means  storm  water 
runoff,  snow  melt  runoff,  and  surface 
runoff  and  drainage. 

Storm  water  associated  with 
industrial  activity  means  the  discharge 
from  any  conveyance  that  is  used  for 
collecting  and  conveying  storm  water 
and  that  is  directly  related  to 
manufacturing,  processing  or  raw 
materials  storage  areas  at  an  industrial 
plant.  The  term  does  not  include 
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discharges  from  facilities  or  activities 
excluded  from  the  NPDES  program.  For 
the  categories  of  industries  identified  in 
paragraphs  (;)  through  (x)  of  this 
definition,  the  term  includes,  but  is  not 
limited  to,  storm  water  discharges  from 
indiistrial  plant  yards:  immediate  access 
roads  and  rail  lines  used  or  traveled  by 
carriers  of  raw  materials,  manufactured 
products,  waste  material,  or  by-products 
used  or  created  by  the  facility:  material 
handling  sites:  refuse  sites:  sites  used 
for  the  application  or  disposal  of  ^ 
process  waste  waters  (as  defined  at  40 
CFR  Part  401):  sites  used  for  the  storage 
and  maintenance  of  material  handling 
equipment:  sites  used  for  residual 
treatment,  storage,  or  disposal:  shipping 
and  receiving  areas:  manufacturing 
buildings:  storage  areas  (including  tank 
farms)  for  raw  materials,  and 
intermediate  and  finished  products:  and 
areas  where  industrial  activity  has  taken 
place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water.  For  the  categories  of 
industries  identified  in  paragraph  (xi)  of 
this  definition,  the  term  includes  only 
storm  water  discharges  from  all  areas 
(except  access  roads  and  rail  lines) 
listed  in  the  previous  sentence  where 
material  handling  equipment  or 
activities,  raw  materials,  intermediate 
products,  final  products,  waste 
materials,  by-products,  or  industrial 
machinery  are  exposed  to  storm  water. 
For  the  purposes  of  this  paragraph, 
material  handling  activities  include  the: 
storage,  loading  and  unloading, 
transportation,  or  conveyance  of  any 
raw  material,  intermediate  product, 
finished  product,  by-product  or  waste 
product.  The  term  excludes  areas 
located  on  plant  lands  separate  from  the 
plant’s  industrial  activities,  such  as 
office  buildings  and  accompanying 
parking  lots  as  long  as  the  drainage  from 
the  excluded  areas  is  not  mixed  with 
storm  water  drained  from  the  above 
described  areas.  Industrial  facilities 
-  (including  industrial  facilities  that  are 
Federally,  State,  or  municipally  owned 
or  operated  that  meet  the  description  of 
the  facilities  listed  in  this  paragraphs  (i) 
to  (xi)  of  this  definition)  include  those 
facilities  designated  imder 
122.26(a)(l)(v).  The  following  categories 
of  facilities  are  considered  to  be 
engaging  in  “industrial  activity”  for 
purposes  of  this  subsection: 

(i)  Facilities  subject  to  storm  water 
effluent  limitations  guidelines,  new 
source  performance  standards,  or  toxic 
pollutant  effluent  standards  under  40 
CFR  Subchapter  N  (except  facilities 
with  toxic  pollutant  effluent  standards 
that  are  exempted  under  category  (xi)  of 
this  definition): 


(ii)  Facilities  classified  as  Standard 
Industrial  Classifications  24  (except 
2434),  26  (except  265  and  267),  28 
(except  283),  29,  311, 32  (except  323), 

33, 3441, 373: 

(iii)  Facilities  classified  as  Standard 
Industrial  Classifications  10  through  14 
(mineral  industry)  including  active  or 
inactive  mining  operations  (except  for 
areas  of  coal  mining  operations  no 
longer  meeting  the  definition  of  a 
reclamation  area  under  40  CFR  434.11(1) 
because  the  performance  bond  issued  to 
the  facility  by  the  appropriate  SMCRA 
authority  has  been  released,  or  except 
for  areas  of  noncoal  mining  operations 
that  have  been  released  from  applicable 
State  or  Federal  reclamation 
requirements  after  December  17, 1990) 
and  oil  and  gets  exploration,  production, 
processing,  or  treatment  operations,  or 
transmission  facilities  that  discharge 
storm  water  conteuninated  by  contact 
with  or  that  has  come  into  contact  with, 
any  overburden,  raw  material, 
intermediate  products,  finished 
products,  byproducts  or  waste  products 
located  on  the  site  of  such  operations: 
inactive  mining  operations  are  mining 
sites  that  are  not  being  actively  mined, 
but  that  have  an  identifiable  owner/ 
operator: 

(iv)  Hazardous  waste  treatment, 
storage,  or  disposal  facilities,  including 
those  that  are  operating  under  interim 
status  or  a  permit  under  Subtitle  C  of 
RCRA: 

(v)  Landfills,  land  application  sites, 
and  open  dumps  that  have  received  any 
industrial  wastes  (waste  that  is  received 
from  any  of  the  facilities  described 
under  tffls  subsection)  including  those 
that  are  subject  to  regulation  under 
Subtitle  D  of  RCRA: 

(vi)  Facilities  involved  in  the 
recycling  of  materials,  including  metal 
scrapyards,  battery  reclaimers,  salvage 
yards,  and  automobile  jimkyards, 
including  but  limited  to  those  classified 
as  Standard  Industrial  Classification 
5015  and  5093: 

(vii)  Steam  electric  power  generating 
facilities,  including  coal  handling  sites: 

(viii)  Transportation  facilities 
classified  as  Standard  Industrial 
Classifications  40, 41, 42  (except  4221- 
25),  43, 44, 45  and  5171  that  have 
vehicle  maintenance  shops,  eqmpment 
cleaning  operations,  or  airport  deicing 
operations.  Only  those  po^ons  of  the 
facility  that  are  either  involved  in 
vehicle  maintenance  (including  vehicle 
rehabilitation,  mechanical  repairs, 
painting,  fueling,  and  lubrication), 
equipment  cleaning  operations,  airport 
deicing  operations,  or  that  are  otherwise 
identified  imder  paragraphs  (i)  to  (vii)  or 

(ix)  to  (xi)  of  this  subsection  are 
associated  with  industrial  activity; 


(ix)  Treatment  worlcs  treating 
domestic  sewage  or  any  other  sewage 
sludge  or  wastewater  treatment  device 
or  system,  used  in  the  storage  treatment, 
recycling,  and  reclamation  of  mimidpal 
or  domestic  sewage,  including  land 
dedicated  to  the  disposal  of  sewage 
sludge  that  are  located  within  the 
conges  of  the  facility,  with  a  design 
flow  of  1.0  mgd  or  more,  or  required  to 
have  an  approved  pretreatment  program 
under  40  Part  403.  Not  included  are 
farm  lands,  domestic  gardens  or  lands 
used  for  sludge  management  where 
sludge  is  beneficially  reused  and  that 
are  not  physically  located  in  the 
confines  of  the  facility,  or  areas  that  are 
in  compliance  with  40  CFR  Part  503; 

(x)  Construction  activity  including 
clearing,  grading  and  excavation 
activities  except;  operations  that  result 
in  the  disturbance  of  less  than  5  acres 
of  total  land  area  that  are  not  part  of  a 
larger  common  plan  of  development  or 
sale; 

(xi)  Facilities  under  Standard 
Industrial  Classifications  20,  21,  22,  23, 
2434,  25,  265,  267,  27,  283,  285,  30,  31 
(except  311),  323,  34  (except  3441),  35, 
36,  37  (except  373),  38,  39,  4221-25, 

(and  that  are  not  otherwise  included 
within  cat^ories  (i)  to  (x)).^ 

Time-weighted  composite  means  a 
composite  sample  consisting  of  a 
mixt\ire  of  equal  volume  aliquots 
collected  at  a  constant  time  interval. 

Upset  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncompliance  with  the 
numeric  effluent  limitations  of  Parts  V. 
and  XI.  of  this  permit  because  of  factors 
beyond  the  reasonable  control  of  the 
permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

IVaste  pile  means  any 
noncontainerized  accumulation  of  solid, 
nonflowing  waste  that  is  used  for 
treatment  or  storage. 

Waters  of  the  United  States  means: 

(a)  All  waters  that  are  oirrently  used, 
were  used  in  the  past,  or  may  be 
susceptible  to  use  in  interstate  or  foreign 
commerce,  including  all  waters  that  are 
subject  to  the  ebb  and  flow  of  the  tide; 

(b)  All  interstate  waters,  including 
interstate  “wetlands”; 

(c)  All  other  waters  such  as  interstate 
lakes,  rivers,  streams  (including 


4  On  June  4, 1992,  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit  remanded  the 
exclusion  for  manufacturing  bcilities  in  category 
(ki)  that  do  not  have  materials  or  activities  exposed 
to  storm  water  to  the  EPA  for  further  rulemaking. 
(Nos.  90-70671  and  91-70200.) 
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intermittent  streams),  mudflats, 
sandflats,  wetlands,  sloughs,  prairie 
potholes,  wet  meadows,  playa  lakes,  or 
natural  ponds  the  use,  degradation,  or 
destruction  of  which  would  aflect  or 
could  affect  interstate  or  foreign 
commerce  including  any  such  waters: 

(1)  That  are  or  could  be  used  by 
interstate  or  foreign  travelers  for 
recreational  or  other  purposes; 

(2)  From  which  fish  or  shellfish  are  or 
could  be  taken  and  sold  in  interstate  or 
foreign  commerce;  or 

(3)  That  are  used  or  could  be  used  for 
industrial  purposes  by  industries  in 
interstate  commerce; 

(d)  All  impoiindments  of  waters 
otherwise  defined  as  waters  of  the 
United  States  imder  this  definition; 

(e)  Tributaries  of  waters  identified  in 
paragraphs  (a)  through  (d)  of  this 
definition; 

(f)  The  territorial  sea;  and 

(g)  Wetlands  adjacent  to  waters  (other 
than  waters  that  are  themselves 
wetlands)  identified  in  paragraphs  (a) 
through  (f)  of  this  definition. 

Waste  treatment  systems,  including 
treatment  ponds  or  lagoons  designed  to 
meet  the  requirements  of  CWA  are  not 
waters  of  the  United  States. 

XI.  Specific  Requirements  for  Industrial 
Activities 

A.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Timber 
Products  Facilities 

1.  Discharges  covered  under  this 
section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
establishments  [generally  classified 
under  Standard  Industrial  Classification 
(SIC)  Major  Group  24]  that  are  engaged 
in  cutting  timber  and  pulpwood, 
merchant  sawmills,  lath  mills,  shingle 
mills,  cooperage  stock  mills,  planing 
mills,  and  plywood  and  veneer  mills 
engaged  in  producing  lumber  and  wood 
basic  materials;  and  establishments 
engaged  in  wood  preserving  or  in 
manufactxiring  finished  articles  made 
entirely  of  wood  or  related  materials, 
except  for  wood  kitchen  cabinet 
manufacturers  classified  under  SIC 
Code  2434. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 


prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  whidi  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  facility. 

If  monitoring  and  poUution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  fi*om  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions — a.  Prohibition 
of  non-storm  water  discharges— ( 1 ) 
Discharges  of  boiler  blowdown  and 
water  treatment  wastewaters, 
noncontact  and  contact  cooling  waters, 
wash  down  waters  fix}m  treatment 
equipment,  and  storm  water  that  has 
come  in  contact  with  areas  where 
spraying  of  chemical  formulations 
designed  to  provide  sxirface  protection, 
to  waters  of  the  United  States,  or 
through  mimidpal  separate  storm  sewer 
systems  are  not  authorized  by  this 
permit.  The  operators  of  such  discharges 
must  obtain  coverage  imder  a  separate 
NPDES  discharge  permit. 

(2)  The  following  non-storm  water 
discharges  may  be  authorized  by  this 
permit  provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  paragraph 
XI.A.3.a.(3)(g](i)  (Measures  and  Controls 
for  Non-storm  Water  Discharges): 
discharges  from  the  spray  down  of 
lumber  and  wood  product  storage  yards 
where  no  chemical  additives  are  used  in 
the  spray  down  waters  and  no 
chemicals  are  applied  to  the  wood 
during  storage. 

3.  Storm  water  pollution  prevention 
plan  requirements — a.  Contents  of  plan. 
The  plan  shall  include,  at  a  minimum, 
the  following  items: 

(1)  Pollution  prevention  team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plemt  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 


(2)  Description  of  potential  pollutant 
Sources.  Each  plan  ^all  provide  a 
description  of  potential  soxirces  that 
may  reasonably  be  expected  to  add 
significant  amovmts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage — (i)  A  site  map 
indicating  an  outline  of  the  portions  of 
the  drainage  area  of  each  storm  water 
outfall  that  are  within  the  facility 
boimdaries,  each  existing  structmal 
control  measure  to  reduce  pollutants  in 
storm  water  runoff,  sur&ce  water 
bodies,  locations  where  significant 
materials  are  exposed  to  precipitation, 
locations  where  major  spills  or  leaks 
identified  imder  Part  XI.A.3.a.(2)(c) 
(Spills  and  Leaks)  of  this  permit  ^ve 
ocoirred,  and  the  locations  of  the 
following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations;  vehicle  and  equipment 
maintenance  and/or  cleaning  areas; 
loading/unloading  areas;  material 
handling  areas;  locations  used  for  the 
treatment,  storage,  or  disposal  of  wastes; 
liquid  storage  tmiks;  processing  areas; 
treatment  chemical  storage  areas;  treated 
wood  and  residue  storage  areas;  wet 
decking  areas;  dry  decldng  areas; 
imtreated  wood  and  residue  storage 
areas;  and  treatment  equipment  storage 
areas. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amovmts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemicals;  quantity  of  chemicals  used, 
produced  or  disch^ed;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  exposed  materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  Men  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
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of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  ninoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  TTie  inventory  of 
exposed  materials  shall  include,  but 
shall  not  be  limited  to  the  significant 
materials  stored  exposed  to  storm  water 
and  material  management  practices 
employed  that  were  listed  for  the 
facility  in  the  approved  group 
application.  Where  information  is 
available,  facilities  that  have  used 
chlorophenolic,  creosote,  or  chromimn- 
copper-arsenic  formulations  for  wood 
surfoce  protection  or  wood  preserving 
activities  onsite  in  the  past  should 
identify  in  the  inventory  the  following: 
Areas  where  contaminated  soils, 
treatment  equipment,  and  stored 
materials  still  remain  and  management 
practices  employed  to  minimize  the 
contact  of  these  materials  with  storm 
water  runoff. 

(c)  Spills  and  leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  tMs  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  identification  and  summary 
of  potential  pollutant  sources — A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  Loading  and  imloading 
operations:  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  specific 
pollutant  or  pollutant  parameter  (e.g., 
total  suspended  solids,  biochemical 
oxygen  aemand,  chemical  oxygen 
demand,  oil  and  grease,  arsenic,  copper, 
chromium,  pentachlorophenol,  other 
specific  metals,  toxicity,  etc.)  of  concern 
shall  be  identified. 


(3)  Measures  and  controls.  Each 
faciUty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
best  management  practices  (BMPs)  and 
controls  appropriate  for  the  facility,  and 
the  implementation  of  such  controls. 

The  appropriateness  and  priorities  of 
controls  in  a  plan  shall  reflect  identified 
potential  sources  of  pollutants  at  the 
facility.  The  description  of  storm  water 
management  controls  shall  address  the 
following  areas  of  the  site:  Log,  lumber 
and  other  wood  product  storage  areas; 
residue  storage  areas,  loading  and 
imloading  areas;  material  handling 
areas;  chemical  storage  areas;  and 
equipment/vehicle  maintenance,  storage 
and  repair  areas.  Facilities  that  surface 
protect  and/or  preserve  wood  products 
should  address  specific  BMPs  for  wood 
surface  protection  and  preserving 
activities.  The  pollution  prevention  plan 
should  address  the  following  minimum 
components,  including  a  schedule  for 
implementing  such  controls: 

ta)  Good  housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
Jo  storm  water  discharges  in  a  clean, 
orderly  manner.  Good  housekeeping 
measures  in  storage  areas,  loading  and 
unloading  areas,  and  material  handling 
areas  should  be  designed  to:  (1)  limit  the 
discharge  of  wood  debris;  (2)  minimize 
the  leachate  generated  firom  decaying 
wood  materials;  and  (3)  minimize  the 
generation  of  dust. 

(b)  Preventive  maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems.  Periodic 
removal  of  debris  from  ditches,  swales, 
diversions,  containment  basins, 
sediment  ponds  and  infiltration 
measures  should  be  performed  to  limit 
discharges  of  solids  and  to  maintain  the 
effectiveness  of  the  controls. 

(c)  Spill  prevention  and  response 
procedures — ^Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 


the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 
Response  schedules  should  be 
developed  to  limit  tracking  of  spilled 
materials  to  other  areas  of  the  site.  Leaks 
or  spills  of  wood  surface  protection  or 
preservation  chemicals  shall  be  cleaned 
up  immediately  in  accordance  with 
applicable  RCRA  regulations  at  40  CFR 
Part  264  and  40  CFR  Part  265. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  paragraph 
XI.A.3.a.(4)  of  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  ^e  facility  at  appropriate  intervals 
specified  in  the  plan.  Operators  of 
faciUties  are  required  to  conduct 
quarterly  visual  inspections  of  BMPs. 

The  inspections  sh^l  include: 

(1)  An  assessment  of  the  integrity  of 
storm  water  discharge  diversions, 
conveyance  systems,  sediment  control 
and  collection  systems,  and 
containment  structures; 

(2)  Visual  inspection  of  sediment  and 
erosion  BMPs  to  determine  if  soil 
erosion  has  occurred;  and 

(3)  Visual  inspections  of  storage  areas 
and  other  potential  sources  of  pollution 
for  evidence  of  actual  or  potential 
pollutant  discharges  of  contaminated 
storm  water. 

Material  handling,  and  unloading  and 
loading  areas  should  be  inspected  daily 
whenever  industrial  activities  occxir  in 
those  areas.  Good  housekeeping 
measures  and/or  spill  response 
measures  should  be  implemented  as 
appropriate  to  minimize  contact  of 
significant  materials  with  storm  water 
discharges 

Inspections  at  processing  areas, 
transport  areas,  and  treated  wood 
storage  areas  of  facilities  performing 
wood  surface  protection  and 
preservation  activities  should  be 
pei'formed  monthly  to  assess  the 
usefulness  of  practices  in  minimizing 
drippage  of  treatment  chemicals  on 
unprotected  soils  and  in  areas  that  will 
come  in  contact  with  storm  water 
discharges. 

A  set  of  tracking  or  follow-up 
procedures  shall  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
infections  shall  be  maintained. 

(e)  Employee  training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
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water  pollution  prevention  plan. 

Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  internal 
reporting  procedures — description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  water  discharges — (i) 
The  plan  shall  include  a  certification 
that  the  discharge  has  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water  discharges.  The  certification  shall 
include  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site,  a  description  of  the  results  of 
any  test  and/or  evaluation  for  the 
presence  of  non-storm  water  discharges, 
the  evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  mainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.A.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2.b.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(iii)  Failure  to  certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 


begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  of  permit  issuance],  180 
days  after  submitting  an  NOI  to  be 
covered  by  this  permit.  If  the  failure  to 
certify  is  caused  by  the  inability  to 
perform  adequate  tests  or  evaluations, 
such  notification  shall  describe:  The 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non¬ 
storm  water  discharges  to  the  storm 
sewer:  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non¬ 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  unlawful,  and 
must  be  terminated. 

(h)  Sediment  and  erosion  control — 

The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measiu-es  to  be  used  to 
hmit  erosion.  When  developing  the 
plan,  the  following  areas  of  the  site 
should  be  considered:  Loading  and 
imloading  areas,  access  roads,  material 
handling  areas,  storage  areas,  and  any 
other  areas  where  heavy  equipment  and 
vehicle  use  is  prevalent.  The  following 
erosion  and  sediment  controls  shall  be 
considered  to  minimize  the  discharge  of 
sediments  from  the  site:  Stabilization 
measures  such  as  seeding,  mulching, 
contouring,  porous  pavement,  paving 
and  sodding  and  structxiral  measures 
such  as  sediment  traps  and  silt  fences. 

(i)  Management  of  runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  nmoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  fi-om  the  site. 

The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  paragraph 
XI.A.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)]  shall  be 
considered  when  determining 
reasonable  and  appropriate  measiires. 
Appropriate  measxires  may  include: 
Vegetative  swales  and  practices,  reuse  of 
coUected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 


devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  site  compliance 
evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  include  the 
following: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  such  as  loading/ 
imloading  areas,  material  handling 
areas,  locations  used  for  the  treatment, 
storage  or  disposal  of  wastes,  liquid 
storage  temks,  processing  areas, 
treatment  chemical  storage  areas,  treated 
wood  and  residue  storage  areas,  wet 
decking  areas,  dry  decking  areas, 
untreated  wood  and  residue  storage 
areas,  and  treatment  equipment  storage 
areas  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
meeisures,  sediment  and  erosion  control 
measures,  and  other  structtiral  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  eqmpment,  shall  be  made. 

(h)  Basea  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  soiuces  identified  in  the  plan 
in  accordance  with  paragraph 
XI.A.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measiues  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI. A. 3. a. (3) 
of  this  section  (Measxires  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.A.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  peut  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
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identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shdl  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  effluent  limitations — 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  reporung 
requirements — a.  Analytical  monitoring 
requirements.  During  tne  period 
be^nning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  wim  facilities 
engaged  in  wood  preservation  and/or 
su^ce  protection  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  except  as  provided  in 
paragraphs  5.a.(3)  (Sampmig  Waiver), 
5.a.(4)  (Representative  Discharge),  and 
5.a.(S)  (Alternative  Certification). 
Facilities  engaged  in  wood  preservation 
and/or  sur&ce  protection  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutants  of  concern  listed  in  Table 
A-1  below.  Facilities  currently  using 
chlorophenolic  formulations  for  wo^ 
preservation  or  surface  protection,  or 
that  have  used  chlorophenolic 
formulations  in  the  past,  shall  monitor 
storm  water  discharges  for  the 
parameters  of  concern  listed  in  Table  A- 

2  in  addition  to  the  parameters  listed  in 
Table  A-1.  Facilities  that  use  copper- 
chromium-arsenic  formulations  for  the 
preservation  of  wood  shall  mcmitor 
discharges  for  the  presence  of  the 
pollutants  of  concern  listed  in  Table  A- 

3  in  addition  to  the  pollutants  in  Table 
A-1.  Facilities  must  report  in 
accordance  with  5.b.  (Importing).  In 
addition  to  the  parameters  list^  in 
Tables  A-1,  A-2,  and  A-3  below,  the 
permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
cischarge  sampled. 


Table  A-1.— Monitoring 
Requirements 


Poliutants  of  concern 

Monitoring  cut-off 
concentration(mg/ 

Chemical  Oxygen  De- 

mand . 

65.0 

Total  Suspended  Solids  . 

100.0 

Biochemical  Oxygen  De- 

mand  . . . . 

9.0 

Table  A-2.— Additional  Monitoring 

FOR  FAaLITIES  PERFORMING  WOOD 

Preservation  With  Chloro¬ 
phenolic  Formulations 


Pollutant  of  concern 

Mor>itor^  cut-off  con¬ 
centration 

Pentachlorophenol .... 

Detection  Limit. 

Table  A-3.— Additional  Monitoring 
FOR  Facilities  Performing  Wood 
Preservation  With  Chromium- 
Copper-Arsenic  Formulations 


Pollutants  of  concern 

Monitorina  cut-off 
concentration  (mg/ 
L) 

Total  Recoverable  Ar- 

senic . 

0.000018 

Total  Recoveriibie  Cop¬ 
per  . . . 

0.009 

(1)  Monitoring  periods.  Facilities 
engaged  in  wood  preservation  and/or 
surface  protection  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  to  K^ch,  April  to 
Jxine,  July  to  September,  and  October  to 
December  for  the  years  specified  in 
paramaph  a.  (above). 

(2)  Sample  type.  A  minimum  of  one 
grab  sample  shdl  be  taken.  All  such 
samples  shall  be  collected  firom  the 
discharge  resulting  fi:om  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  ft'om  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  ^ab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
'discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 
If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 


(3)  Sampling  waiver — (a)  Adverse 
conditions — ^When  a  discharger  is 
unable  to  collect  samples  during  one  of 
the  monitoring  period  specified  in 
paragraph  5.a.(l)  (Monitoring  Periods) 
because  of  adverse  climatic  conditions, 
the  discharger  may  collect  two  samples 
fium  the  two  separate  quedifying  events 
in  the  next  monitoring  period  and 
submit  this  data.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  concentration  waiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  out&ll  during  the 
monitoring  pmiod  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  a  W  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Tables 
A-1,  A-2,  or  A-3  under  the  column 
Monitoring  Cut-off  Concentration,  a 
facility  may  waive  monitoring  and 
reporting  requirements  in  the 
monitoring  period  beginning  [insert  date 
3  years  after  permit  issuance]  lasting 
through  [insert  date  4  years  after  permit 
issuance].  The  facility  must  submit  to 
the  Director,  in  lieu  of  the  monitoring 
data,  a  certification  that  there  has  not 
been  a  significant  change  in  industrial 
activity  or  the  pollution  prevention 
measures  in  area  of  the  fecility  that 
drains  to  the  outfall  for  which  sampling 
was  waived. 

(4)  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outMls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantiedly  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ffle  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
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provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharae  Monitoring  Report. 

(5)  Alternative  certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  VU.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with  facilities 
engaged  in  wood  preservation  and/or 
surface  protection  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  (or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  Ae  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discnarge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet  to  this  permit. 

(1)  Additional  notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (^ove),  facilities  engaged 
in  wood  preservation  and/or  surface 


protection  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
mimicipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Monthly  visual  examination  of 
storm  water  quality.  All  timber  products 
facilities  shall  perform  and  doounent  a 
visual  examination  of  a  representative 
storm  water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  vmless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  euea.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  lea-it  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discheuge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 


outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why -the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

B.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Paper  and 
Allied  Products  Manufacturing 
Facilities 

1.  Discharges  covered  under  this 
section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
Facilities  engaged  in  the  manufacture  of 
pulps  from  wood  and  other  cellulose 
fibers  and  fi'om  rags;  the  manufacture  of 
paper  and  paperboard  into  converted 
products,  such  as  paper  coated  off  the 
paper  machine,  paper  bags,  paper  boxes 
and  envelopes;  and  establishments 
primarily  engaged  in  manufacturing 
bags  of  plastic  film  and  sheet.  These 
facilities  are  commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
Major  Group  26. 

when  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tUs  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  ail 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
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industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ^e  facility, 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  focility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions — a.  Prohibition 
of  Non-storm  Water  Discharges.  There 
are  no  additional  requirements  beyond 
those  in  Part  II1.A.  of  this  permit 

3.  Storm  water  pollution  prevention 
plan  requirements — a.  Contents  of  plan. 
The  plan  shall  include,  at  a  minimum, 
the  following  items:, 

1.  Pollution  prevention  team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  jpoUution  prevention  plan. 

(2)  Description  of  potential  pollutant 
sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amoxmts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  droning  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage — (i)  A  site  map 
indicating  an  outline  of  the  portions  of 
the  drainage  area  of  each  storm  water 
outfall  that  are  within  the  facility 
boundaries,  each  existing  structural 
control  measure  to  reduce  pollutants  in 
storm  water  runoff,  surface  water 
bodies,  locations  where  significant 
materials  are  exposed  to  precipitation, 
locations  where  major  spills  or  leaks 
identified  under  Part  Xl.B.3.a.(2)(c) 
(Spills  and  Leaks)  of  this  permit  have 
occurred,  and  the  locations  of  the 
following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 


maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes  and  wastewaters,  locations  used 
for  the  treatment,  filtration,  or  storage  of 
water  supplies,  liquid  storage  tanks, 
processing  areas,  and  storage  areas. 

.  lii)  For  each  area  of  the  f^Uity  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  exposed  materials — 

An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal:  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  emy  treatment  the 
storm  water  receives.  The  inventory  of 
exposed  materials  shall  include,  but 
shall  not  be  limited  to  the  significant 
materials  stored  exposed  to  storm  water 
and  material  management  practices 
employed  that  were  listed  for  the 
facility  in  the  approved  group 
application. 

fc)  Spills  and  leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 


summcuy  of  sampling  data  collected 
diuring  the  term  of  this  permit. 

(e)  Risk  identification  and  summary 
of  potential  pollutant  sources — A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufactiiring  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices,  and  wastewater 
treatment  activities  to  include  sludge 
drying,  storage,  appUcation  or  disposal 
activities.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potentid  source,  any  pollutant  or 
pollutant  parameter  (e.g..  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(а)  Good  housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  The  plan  shall  describe 
procedures  performed  to  minimize 
contact  of  materials  with  storm  water 
nmoff.  Examples  include  cleaning  of 
lots  and  roofs  that  collect  debris;  routine 
cleaning  of  wastewater  treatment,  and 
other  waste  disposal  (such  as  sludge 
handling)  locations. 

(б)  Preventive  maintenance — A 
preventive  maintenance- program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  prevention  and  response 
procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
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requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procediues  for 
cleaning  up  spills  shall  be  identified  in 
th<>  plan  and  made  available  to  the 
appropriate  persoimel.  The  necessary 
equipment  to  implement  a  cleanup 
should  be  available  to  personnel. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  specified 
in  the  plan.  A  set  of  tracking  or  follow¬ 
up  procedures  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be  maintained. 

(e)  Employee  training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(/)  Recordkeeping  and  internal 
reporting  procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quahty  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
inccrporated  into  the  plan. 

(g)  Non-storm  water  discharges — (i) 
The  plan  shall  include  a  certification 
that  the  discharge  has  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water  discharges.  The  certification  shall 
include  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site,  a  description  of  the  results  of 
any  test  and/or  evaluation  for  the 
presence  of  non-storm  water  discharges, 
the  evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  linage 
points  that  were  directly  observ'ed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VU.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  t^t 
receives'the  dischtu^e.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  pcurt  was  not  feasible,  along  with 


the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  imable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph  (iii)  (below). 

(ii)  Except  for  flows  from  fire  fitting 
activities,  sources  of  non-storm  water 
listed  in  Part  lUA.  of  this  permit  that 
are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measxires  for  the  non-storm 
water  component(s)  of  the  discharge. 

[Hi]  Failure  to  certify^Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or.  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  of  permit  issuance],  270 
days  after  submitting  an  NOI  to  be 
covered  by  this  permit.  If  the  failure  to 
certify  is  caused  by  the  inability  to 
perform  adequate  tests  or  evaluations, 
such  notification  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non¬ 
storm  water  discharges  to  the  storm 
sewer;  emd  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non¬ 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  imlawful,  and 
must  be  terminated. 

(h)  Sediment  and  erosion  control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(j)  Management  of  runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  polliitants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  Part  XI.B.3.a.(2) 
of  this  permit  (Description  of  Potential 
Pollutant  Sorm:es)}  s^ll  be  considered 


when  determining  reasonable  and 
appropriate  measures.  Appropriate 
measures  may  include:  vegetative 
swales  and  practices:  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source);  inlet  controls 
(such  as  oil/water  separators);  snow 
management  activities;  infiltration 
devices,  and  wet  detention/retention 
devices;  screens  or  fences  used  to 
protect  dust  and  particulate  collection 
activities  from  wind  or  to  minimize  the 
effects  of  wind  on  material  loading  and 
storage,  and  processing  activities  to 
eliminate  or  reduce  wind-blown  or 
airborne  pollutants;  secondary 
containment  of  storage  areas  such  as 
berms  and  dikes;  diversionary  structures 
to  direct  storm  water  away  from  eireas  of 
potential  contamination;  and  tarpaulins, 
roofs,  or  other  coverings  of  outdoor 
storage  or  industrial  activities. 

(4)  Comprehensive  site  compliance 
evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  such  as  material 
storage,  handling,  and  disposal 
activities  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  eue  needed. 
Structural  storm  water  management 
measures  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(р)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.B.3.a.(2)  of 
this  permit  (Description  cf  Potential 
Pollutant  Sources)  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  Part  XI.B.3.a.(3)  of  this  permit 
(Measures  and  Controls)  shall  be  revised 
as  appropriate  within  2  weeks  of  such 
inspection  and  shall  provide  for 
implementation  of  any  changes,  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(с)  A  report  summariang  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  tbe 
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implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
(4)(h)  (above)  of  the  permit  shdl  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  1  year  after  coverage  under  this 
permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain  ' 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  effluent  limitations.  There 
are  no  additional  numeric  effluent 
hmitations  beyond  those  described  in 
Part  V.  of  this  permit. 

5.  Monitoring  and  reporting 
requirements — a.  Monitoring 
requirements — ( 1 )  Quarterly  visual 
examination  of  storm  water  quality. 
Facilities  shall  perform  and  document  a 
visual  examination  of  a  representative 
storm  water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
[described  in  (a),  below]  during  daylight 
hours  unless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  December  to 
February:  March  to  May;  June  to  August; 
and  September  to  November. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  fi'om  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  ocoirs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  EPA  expects  that  whenever 


practicable  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  b  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (\mder  40 

ercent),  medium  (40  to  65  percent),  or 
igh  (above  65  percent)  shall  be 
provided  in  the  plan. 

C.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Chemical 
and  Allied  Products  Manufacturing 
Facilities 

1.  Discharges  covered  under  this 
section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  represented  by  Standard 


Industrial  Classification  (SIC)  codes 
from  the  following  activities: 

a.  SIC  281  (industrial  inorganic 
chemicals).  This  industry  group 
includes  establishments  primarily 
engaged  in  manufacturing  basic 
industrial  inorganic  chemicals. 

b.  SIC  282  (^astic  materials  and 
synthetic  resins,  synthetic  rubber, 
cellulosic  and  other  manmade  fibers, 
except  glass).  This  group  includes 
chemical  establishments  primarily 
engaged  in  manufacturing  plastic 
materials  and  synthetic  resins,  synthetic 
rubbers,  and  cellulosic  and  other 
manmade  fibers. 

c.  SIC  284  (soap,  detergents,  and 
cleaning  preparations;  perfumes, 
cosmetics,  and  other  toilet 
preparations).  This  industry  group 
includes  establishments  primarily 
engaged  in  manufacturing  soap  and 
other  detergents  and  in  producing 
glycerin  from  vegetable  and  animal  fats 
and  oils;  specialty  cleaning,  polishing, 
and  sanitation  preparations;  surface 
active  preparations  used  as  emulsifiers, 
wetting  agents,  and  finishing  agents, 
including  sulfonated  oils;  and  perfumes, 
cosmetics,  and  other  toilet  preparations. 

d.  SIC  285  (paints,  varnishes, 
lacquers,  enamels,  and  allied  products). 
Establishments  primarily  engaged  in 
manufacturing  paints  (in  paste  and 
ready-mixed  form);  varnishes;  lacquers; 
enamels  and  shellac;  putties,  wood 
fillers,  and  sealers;  paint  and  varnish 
removers;  paint  brush  cleaners;  and 
allied  paint  products. 

e.  SIC  286  (industrial  organic 
chemicals).  Establishments  primarily 
engaged  in  manufacturing  industrial 
organic  chemicals. 

f.  SIC  287  (agricultural  chemicals). 
This  group  includes  establishments 
primarily  engaged  in  manufacturing 
nitrogenous  and  phosphatic  basic 
fertilizers,  mixed  fertilizer,  pesticides, 
and  other  agricultural  chemicals. 

g.  SIC  289  (miscellaneous  chemical 
products).  Establishments  primarily 
engaged  in  manufacturing  industrial 
and  household  adhesives,  glues, 
caulking  compounds,  sealants,  and 
linoleum,  tile,  and  rubber  cements  fi'om 
vegetable,  animal,  or  synthetic  plastics 
materials,  purchased  or  produced  in  the 
same  establishment;  establishments 
primarily  engaged  in  manufacttiring 
explosives;  establishments  primarily 
engaged  in  manufacturing  printing  ink, 
including  gravure  ink,  screen  process 
ink,  emd  lithographic:  establishments 
primarily  engaged  in  manufacturing 
miscellaneous  chemical  preparations, 
not  elsewhere  classified,  su^  as  fatty 
acids,  essentials  oils,  gelatin  (except 
vegetable),  sizes,  bluing,  laundry  sours, 
writing  and  stamp  pad  ink,  industrial 
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"ompounds,  such  as  boiler  and  heat 
insulating  compounds,  metal,  oil,  and 
water  treatment  compounds, 
waterproofing  compounds,  and 
chemical  supplies  for  foundries. 

h.  Facilities  represented  by  SIC  3952 
(lead  pencils,  crayons,  and  artist’s 
materials),  but  only  those  primarily 
engaged  in  the  manufacturing  of  ink  and 
paints,  including  china  painting 
enamels.  India  ink,  drawing  ink. 
platinum  paints  for  burnt  wood  or 
leather  work,  paints  for  china  painting, 
artists’  paints  and  artists’  water  colors. 

i.  Codocated  industrial  activities. 
When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applit^le  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  ^ility. 

If  monitoring  and  pollution 
prevention  plm  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
w'ith  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Discharges  not  covered  by  this 
section — a.  Storm  water  discharges  firom 
drug  manufocturing  facilities  and  otha- 
establishments  classified  as  SIC  Code 
283. 

3.  Special  conditions — a.  Prohibition 
of  non-storm  water  discharges.  This 
permit  does  not  authorize  the  discharge 
of; 

(1)  Inks,  paints,  or  substances 
(hazardous,  nonhazardous,  etc.) 
resulting  from  an  onsite  spill,  including 
materials  collected  in  drip  pans. 

(2)  Washwaters  firom  material 
handling  and  processing  areas.  This 
includes  areas  wHbere  containers, 
equipment,  and  industrial  machinery 
are  exposed  to  storm  water. 

(3)  Washwaters  from  areas  where  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-prodxicts, 
and  significant  materials  from  past 


industrial  activity  are  exposed  to  storm 
water. 

(4)  Washwaters  from  drum,  tank,  or 
container  rinsing  and  cleaning. 

b.  Rain  gauge  installation  and 
precipitation  log — Permittees  that  are 
required  to  sample  under  Part  XI.C6.a. 
shall  install  a  rain  gauge  no  later  than 
[insert  date  270  days  after  permit 
issuance]  and  shall  maintciin  the  rain 
gauge  for  the  extent  of  the  four  sampling 
periods. 

(2)  After  installation  of  the  rain  gauge, 
the  permittee  shall  keep  daily  records  of 
precipitation  indicating  the  date  and 
amount  of  precipitation.  These  records 
shall  be  signed  by  qualified  facility 
personnel  and  shall  be  retained  onsite 
in  accordance  with  Part  VI.D.  (Retention 
of  Records)  of  this  permit. 

c.  Pollution  prevention  plan 
certification.  By  [insert  date  270  days 
following  permit  finalization],  the 
permittee  shall  submit  to  the 
appropriate  Regional  Office,  as 
indicated  in  Part  VI.B.,  a  statement  of 
certification  stating  that  a  pollution 
prevention  plan  has  been  developed  and 
implemented  in  accordance  with  all 
conditions  and  requirements  established 
in  this  permit.  This  certification  shall 
include  the  language  and  meet  the 
signatory  requirements  of  Part  Vn.G.  of 
this  permit. 

4.  Storm  water  pollution  prevention 
plan  requirements — a.  Contents  of  plan. 
’The  plan  shall  include,  at  a  minimum, 
the  following  items: 

(1)  Pollution  prevention  team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team.  ’The 
team  will  be  responsible  for  developing 
the  storm  water  pollution  prevention 
plan  and  assisting  the  facility  or  plant 
manager  in  its  implementation, 
maintenance,  and  revision.  ’The  plan 
shall  clearly  identify  the  responsibilities 
of  each  team  member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility's  plan. 

(2)  Description  of  potential  pollutant 
sources.  Each  plan  shall  provide  a 
description  of  potential  sources  of 
pollutants  to  storm  water  discharges  and 
sources  of  discharges  of  pollutants 
during  dry  weather.  Each  plan  shall 
identify  all  activities  and  materials  that 
may  be  pollutant  sources.  Each  plan 
shall  indude,  at  a  minimum; 

(a)  Drainage  and  site  plan — ^A  site 
map  shall  be  developed  for  the  fadlity. 
’This  map  shall  include,  at  a  minimum: 
the  location  of  all  structures 
(manufacturing  buildings,  garages,  etc.), 
impervious  areas,  the  location  of  each 
storm  water  outfall  and/or  connection  to 
munidpa)  storm  sewer,  an  outline  of  the 


portions  of  the  drainage  area  of  each 
outfall  within  the  fadlity  boundaries 
and  a  prediction  of  the  direction  of  flow 
in  each  area;  each  existing  structural 
control  measure  to  reduce  pollutants  in 
storm  water  runoff;  surface  water 
bodies;  locations  where  materiab  are 
exposed  to  predpitation;  and  locations 
where  major  spills  or  leaks  identified 
under  Part  XI.C.4.a.(2)(c)  (below)  of  this 
permit  have  occurred.  The  map  shall 
also  indicate  the  locations  of  the 
following  outdoor  activities:  fueling 
stations;  vehicle  and  equipment 
maintenance  and/or  cleaning  areas; 
loading/unloading  areas;  locations  used 
for  the  treatment,  storage  cnr  disposal  of 
wastes;  storage  tanks  and  other 
containers:  processing  and  storage  areas; 
access  roads,  rail  cars  and  tracks;  the 
location  of  transfer  of  substances  in 
bulk;  and  machinery. 

(b)  Inventory  of  exposed  materials 
and  management  practices — An 
inventory  of  the  types  of  materials 
handled  at  the  site  that  may  be  exposed 
to  predpitation  shall  be  collected.  Such 
inventory  shall  indude;  a  narrative 
description  of  materials  that  have  been 
handled,  treated,  stored  or  disposed  in 
a  maimer  to  allow  exposure  to  storm 
water  between  the  time  of  3  years  prior 
to  the  date  of  the  issuance  of  this  permit 
and  the  present;  method  and  location  of 
onsite  storage  or  disposal;  mat^als 
management  practices  employed  to 
minimize  contact  of  materials  with 
storm  water  runofl  between  the  time  of 
3  years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present:  the 
location  and  a  description  of  existing 
structural  and  nonstructural  cmitrol 
measures  to  reduce  pollutants  in  storm 
watOT  runoff;  and  a  description  of  any 
treatment  the  storm  water  receives. 

(c)  Spills  and  leaks— A  list  of 
significant  spills  and  leaks  of  material 
that  occurred  at  areas  that  are  exposed 
to  predpitation  or  that  otherwise  drain 
to  a  storm  water  conveyance  after  the 
date  of  3  years  prior  to  the  effective  date 
of  this  permit.  The  list  shall  be  updated 
as  appropriate  to  include  any  significant 
spills  and  leaks  during  the  term  of  the 
permit. 

(d)  Sampling  data — ^A  summary  of 
existing  storm  water  sampling  data 
describing  pollutants  dis^arged  from 
the  facility,  including  a  sumrfiary  of 
sampling  data  collected  during  the  term 
of  tltis  permit.  In  addition,  the  report  of 
monitoring  data  that  is  submitted  to 
EPA  pursuant  to  Part  VI.  of  this  permit 
shall  be  maintained  with  the  pollution 
prevention  plan. 

(e)  Risk  identification  and  summary 
of  potential  pollutant  sources —  (i)  A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following: 
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loading,  imloading,  and  transfer  of 
chemicals;  outdoor  storage  of  salt, 
pallets,  coal,  drums,  containers,  fuels,  or 
other  materials;  outdoor  manufacturing 
or  processing  activities;  significant  dust 
or  particulate  generating  processes; 
fueling  stations;  vehicle  and  equipment 
maintenance  and/or  cleaning  areas; 
locations  used  for  the  treatment,  storage 
or  disposal  (on  or  off  site)  of  wastes  and 
wastewaters;  storage  tanks  and  other 
containers;  processing  and  storage  areas; 
access  roads,  rail  cars  and  tracks;  the 
location  of  traqsfer  of  substances  in 
bulk;  and  machinery. 

(ii)  The  description  shall  specifically 
list  any  significant  potential  source  of 
pollutants  at  the  site  and  for  each 
potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  chemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(in)  Factors  to  consider  include: 
quantity  of  chemicals  used,  produced  or 
discharged;  the  likelihood  of  contact 
with  storm  water;  and  history  of 
significant  leaks  or  spills.  In  addition, 
flows  with  a  significant  potential  for 
causing  erosion  shall  be  identified. 

(3)  Measures  and  controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
reasonable  schedule  for  implementing 
such  controls: 

(a)  Nonstructural  controls — (i)  Good 
housekeeping — Good  housekeeping 
requires  that  areas  that  may  contribute 
pollutants  to  storm  water  discharges  are 
maintained  in  a  clean,  orderly  manner. 
At  a  minimum,  the  permittee  shall: 

•  Schedule  regular  pickup  and 
disposal  of  garbage  and  waste  materials. 
This  schedule  shall  be  included  in  the 
plan.  Individuals  responsible  for  waste 
management  and  disposal  shall  be 
informed  of  the  procedures  established 
under  the  plan. 

•  Routinely  inspect  for  leaks  and  the 
condition  of  drums,  tanks  and 
containers.  Ensure  that  spill  cleanup 
procedxues  are  imderstood  by 
employees. 

•  Keep  an  up-to-date  inventory  of  all 
materials  present  at  the  facility.  While 
preparing  the  inventory,  all  containers 
should  be  clearly  labeled.  Hazardous 
containers  that  requires  special 
handling,  storage,  use  and  disposal  shall 
be  clearly  marked. 

•  Maintain  clean  ground  surfaces. 


(ii)  Preventive  maintenance — 
reventive  maintenance  program  shall 
e  developed  and  shall  involve  timely 
inspection  and  maintenance  of  storm 
water  management  devices  (e.g.,  oil/ 
water  separators,  catch  basins,  dikes, 
storm  sewer,  basins,  pipes).  Also, 
preventive  maintenance  includes 
inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdoivns 
or  failures,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

(Hi)  Spill  prevention  and  response 
procedures— Spill  prevention  and 
response  procedures  shall  be  developed. 
Areas  where  potential  spills  (that  can 
contribute  pollutants  to  storm  water 
discharges)  can  occur  and  their 
accompanying  drainage  points  shall  be 
identified  clearly  in  the  storm  water 
pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  cleanup  (e.g., 
absorbent  materials)  should  be  available 
to  personnel. 

(iv)  Employee  training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
material  management  practices  and 
procedures  for  equipment  and  container 
cleaning  and  washing.  A  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training  of  at  least  once 
per  year. 

(v)  Recordkeeping  and  internal 
reporting  procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  reqviired  imder 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(vi)  Focii/fy  security— Facilities  shall 
have  the  necessary  security  systems  to 
prevent  accidental  or  intentional  entry 
that  could  cause  a  discharge.  Security 
systems  described  in  the  plan  shall 
address  fencing,  lighting,  vehicular 


traffic  control,  and  securing  of 
equipment  and  buildings. 

(b)  Structural  practices — ^The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  Part  XI.C.4.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit]  shall  be 
considered  when  determining 
reasonable  and  appropriate  structural 
measures.  The  plan  shall  provide  that 
measures  that  the  permittee  determines 
to  be  reasonable  and  appropriate  shall 
be  implemented  and  maintained. 

(i)  Practices  for  material  handling  and 
storage  areas — ^Permittees  shall  ensure 
the  implementation  of  practices  that 
conform  with  the  following: 

•  In  areas  where  liquid  or  powdered 
materials  are  stored,  facilities  shall 
provide  either  diking,  curbing,  or  berms. 

•  In  all  other  outside  storage  areas 
including  storage  of  used  containers, 
machinery,  scrap  and  construction 
materials,  and  pallets,  facilities  shall 
prevent  or  minimize  storm  water  runon 
to  the  storage  area  by  using  curbing, 
culverting,  gutters,  sewers  or  other 
forms  of  drainage  control. 

•  In  all  storage  areas,  roofs,  covers  or 
other  forms  of  appropriate  protection 
shall  be  used  to  prevent  storage  areas 
from  exposure  to  storm  water  and  wind. 
For  the  purpose  of  this  paragraph,  tanks 
would  be  considered  to  be  appropriate 
protection. 

•  In  areas  where  liquid  or  powdered 
materials  are  transferred  in  bulk  from 
truck  or  rail  cars,  permittees  shall 
provide  appropriate  measures  to 
minimize  contact  of  material  with 
precipitation.  Hose  connection  points  at 
storage  containers  shall  be  inside 
containment  areas.  Drip  pans  shall  be 
used  in  areas  that  are  not  in  a 
containment  area,  where  spillage  may 
occur  (e.g.,  hose  reels,  connection  points 
with  rail  cars  or  trucks).  Material 
collected  in  drip  pans  shall  not  be 
discharged  to  waters  of  the  United 
States. 

•  In  areas  of  transfer  of  contained  or 
packaged  materials  and  loading/ 
unloading  areas,  permittee  shall  provide 
appropriate  protection  such  as 
overhangs  or  door  skirts  to  enclose 
trailer  ends  at  truck  loading/xmloading 
docks. 

Drainage  from  areas  covered  by 
paragraph  XI.C.4.a.(3)(b)(i)  of  this 
section  should  be  restrained  by  valves 
or  other  positive  means  to  prevent  the 
discharge  of  a  spill  or  leak.  Containment 
units  may  be  emptied  by  pumps  or 
ejectors;  however,  these  snail  be 
manually  activated. 

Flapper-type  dreun  valves  shall  not  be 
used  to  drain  containment  areas.  Valves 
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used  for  the  drainage  of  containment 
areas  should,  as  far  as  is  practical,  be  of 
manual,  open-and-closed  design. 

If  facility  drednage  is  not  engineered 
as  above,  die  final  discharge  of  all  in¬ 
facility  sewers  shall  be  equipped  with  a 
diversion  system  that  could,  in  the 
event  of  an  imcontrolled  spill  of 
materials,  return  the  spilled  material  to 
the  facility. 

(c)  Management  of  runoff— Plan  shall 
contain  a  description  of  stoim  water 
management  practices  used  and/or  to  be 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runofi  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
Appropriate  measures  may  include; 
vegetative  swales,  ripraps,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/ water  separators), 
snow  management  activities,  infiltration 
devices,  use  of  porous  pavements,  and 
wet  detention/retention  devices. 

(d)  Sediment  and  erosion  control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  potential  for  significant 
soil  erosion.  Plans  shall  describe 
permanent  stabilization  practices  and 
shall  ensure  that  disturbed  portions  of 
the  site  are  stabilized.  Stabilization 
practices  may  include:  permanent 
seeding,  mulching,  geotextiles,  sod 
stabilization,  vegetative  buffer  strips, 
protection  of  trees,  preservation  of 
mature  vegetation,  and  other 
appropriate  measvires. 

(e)  Non-storm  water  discharges — (i) 
The  plan  shall  include  a  certification 
that  the  discharge  has  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water  discharges.  The  certification  shall 
include  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site,  a  description  of  the  results  of 
any  test  and/or  evaluation  for  the 
presence  of  non-storm  water  discharges, 
the  evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  damage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 


the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  naragraph  (iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  m.A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  dischi^e. 

(iii)  Failure  to  certify— Any  faciuty 
that  is  imable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [insert  date  270  days  after 

ermit  issuance]  or,  for  facilities  that 
egin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[insert  date  270  days  after  permit 
issuance]  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  oy  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges:  the  results  of  such  test 
or  other  relevant  observations:  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer:  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(4)  Comprehensive  site  compliance 
evaluation.  A  member(s]  of  the 
pollution  prevention  team  or  a  qualified 
professional  designated  by  the  team 
shall  conduct  site  compliance 
evaluations. 

(a)  Evaluations  shall  be  conducted  at 
least  four  times  each  year— A  wet 
weather  evaluation  (during  a  rainfall 
event)  shall  be  conducted  in  the  second 
(April  to  June)  and  third  quarters  (July 
to  September)  of  the  year.  A  dry  weather 
evaluation  (no  precipitation)  shall  be 
conducted  in  the  first  (January  to  April) 
and  fourth  quarters  (October  to 
December). 

(b)  When  a  seasonal  dry  period  is 
sustained  for  more  than  3  months,  a  dry 
weather  inspection  will  satisfy  the  wet 
weather  comprehensive  compliance 
evaluation  inspection  requirement. 

(c)  All  areas  exposed  to  precipitation 
at  the  facilities  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  or  whether 
additional  control  measures  are  needed. 


Structural  storm  water  management 
measiues  (diking,  berming,  ciirbing, 
sediment  and  erosion  control  measiires, 
stabilization  controls,  etc.)  required 
rmder  this  section  shall  be  observed  to 
ensure  that  they  are  operating  correctly. 

A  visual  inspection  of  eqviipment 
needed  to  implement  the  plan,  such  as 
spill  response  equipment,  shall  be 
made. 

(d)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  (see  Part  XI.C.4.a.(2)) 
and  pollution  prevention  measures  and 
controls  (see  Part  XI.C.4.a.(3))  identified 
in  the  plan  shall  be  revised  as 
appropriate  within  2  weeks  of  such 
inspection.  In  addition,  it  shall  provide 
for  implementation  of  any  changes  to 
the  plan  in  a  timely  manner,  but  in  no 
case  more  than  12  weeks  after  the 
inspection. 

(e)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
observations  relating  to  the 
implementation  of  the  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.C.4.a.(4)(d)  (above)  shall  be  made  and 
retained  as  part  of  the  plan  for  at  least 

1  yew  after  coverage  imder  this  permit 
terminates.  The  report  shall  also 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit.  * 

5.  Numeric  effluent  limitations.  In 
addition  to  the  numeric  effluent 
limitations  described  by  Part  V.  of  this 
permit,  the  following  effluent 
limitations  shall  be  met  by  existing  and 
new  discharges  with: 

a.  Phosphate  fertilizer  manufacturing 
runoff.  The  provisions  of  this  paragraph 
are  applicable  to  storm  water  discharges 
from  the  Phosphate  Subcategory  of  the 
Fertilizer  Manufacturing  Point  Source 
Category  (40  CFR  418.10).  The  term 
contaminated  storm  water  runofi  shall 
mean  precipitation  runoff,  that  during 
manufacturing  or  processing,  comes  into 
contact  with  any  raw  materials, 
intermediate  product,  finished  product, 
by-products  or  waste  product  (40  CFR 
418.11(c)).  The  concentration  of 
pollutants  in  storm  water  discharges 
shall  not  exceed  the  effluent  limitations 
in  Table  C-1. 
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Table  C-1  .—Numeric  Effluent 
Limitations 


Effluent  Limitations  (mg/L) 

Effluent  charac¬ 
teristics 

Maximum 
for  any  1 
day 

Average  of 
daily  values 
for  30  con¬ 
secutive 
days  shall 
not  exceed 

Total  Phos¬ 
phorus  (as  P) 

105.0 

35*0 

Ruoride  . 

75.0 

25.0 

6.  Monitoring  and  reporting 
requirements — a.  Analytical  monitoring 


requirements — During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  wi^  chemical 
manufacturing  facilities  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  except  as  provided  in 
paragraphs  6.a.(3)  (Sampling  Waiver), 
6.a.(4)  (Representative  ^scharge),  and 
6.a.(5)  (Alternative  Certification). 

Chemical  manufacturing  fedlities  are 
required  to  monitor  their  storm  water 

Table  C-2.— Monitoring  Requirements 


discharges  for  the  pollutants  of  concern 
listed  in  Table  C-2  below.  Facilities 
must  report  in  accordance  with  6.b. 
(Reporting).  In  addition  to  the 
parameters  listed  in  Table  C-2  below, 
the  permittee  shall  provide  the  date  and 
dmation  (in  hours)  of  the  storm  event(s) 
sampled:  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  nmoft;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Pollutants  of  concern 

Cut-off  concentra¬ 
tion 
(mg/L) 

Total  reonunrahla  aluminum  . 

0.75 

0.093 

Total  rarovarahlA  ooppar . 

0.009 

Total  recoverable  mangartese . . . 

0.05 

Total  reortwarahia  zinc  . 

0.065 

Total  recoverable  Iron . 

0.3 

Total  kjeldahl  nitrogen  (TKN)  . 

1.5 

Nitrate  plus  nitrite  nitrogen  . . . 

0.68 

(1)  Monitoring  periods.  Chemical 
manufacturing  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  to  March,  April  to 
June,  July  to  September,  and  October  to 
December  for  the  years  specified  in 
pararaaph  a.  (above). 

(2)  Sample  type.  A  minimum  of  one 
grab  sample  sh^  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  ^e  first  horn  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non- 
storm  water  discharge. 

(3)  Sampling  Waiver— (a]  Adverse 
Conditions — ^V^en  a  discharger  is 
unable  to  collect  samples  during  one  of 
the  monitoring  periods  specified  in 


paragraph  b.  (Monitoring  Periods) 
oecause  of  adverse  climatic  conditions, 
the  discharger  may  collect  two  samples  * 
from  the  two  separate  qualifying  events 
in  the  next  monitoring  period  and 
submit  this  data.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricanes, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  concentration  waiver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
C-2  imder  the  colmnn  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  heu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 


facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industried 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (\mder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runofi  coefficient  with  the 
Discharge  Monitoring  Report. 
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(5)  Alternative  certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  &e  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  imder  penalty  of  law, 
signed  in  accordance  with  Part  VII.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  tire  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with 
chemical  manufacturing  facilities  shall 
submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuemce]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  &e  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \^.G.  of  the  fact 
sheet. 

(1)  Additional  notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (^ove),  chemical 
manufacturing  facilities  with  at  least 
one  storm  water  discharge  associated 
with  industrial  activity  through  a  large 
or  medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 


in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Compliance  monitoring 
requirements.  In  addition  to  the 
monitoring  required  in  paragraph  b. 
(above),  permittees  with  contaminated 
storm  water  nmoff  ft'om  phosphate 
fertilizer  manufacturing  facilities  must 
monitor  their  contaminated  storm  water 
discharges  for  the  presence  of 
phosphorus  and  fluoride  at  least 
annually  (one  time  per  year)  except  as 
provided  in  Part  XI.C.6.c.(2) 
(Representative  Discharge).  Facilities 
must  report  in  accordance  with  Part 
XI.C.6.c.(3)  (Reporting).  In  addition  to 
the  parameters  listed  above,  the 
permittee  shall  provide  the  date  and 
diiration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled; 

(1)  Sample  type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

(2)  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discnarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  &e  outfalls  and  explaining 
in  detail  why  the  outfalls  are  expected 
to  discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 


drainage  area  (e.g.,  low  (\mder  40 
percent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  nmoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(3)  Reporting.  Permittees  with 
phosphate  fertilizer  manufacturing 
facilities  shall  submit  monitoring  results 
obtained  during  the  reporting  period 
beginning  [insert  date  of  permit 
issuance]  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  [insert 
month  after  permit  issuance  date]. 

Signed  copies  of  Discharge  Monitoring 
Reports  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  indicated  in  Part  VI.B.  of  this 
permit. 

(4)  Additional  notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  (3)  (above),  permittees  that 
discharge  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  (3) 
(above). 

d.  Monthly  visual  examination  of 
storm  water  quality.  FaciUties  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  nmoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  firom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
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(greater  than  0.1  inch  rainfall]  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  b  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
nigh  (above  65  percent)]  shall  be 
provided  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  Hooding,  high  winds, 
inuricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

D.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Asphalt 
Paving  and  Roofing  Materials  and 
Lubricant  Manufacturers 

1.  Discharges  covered  under  this 
section — a.  Eligibility— (1)  This  permit 
covers  all  existing  point  source 
discharges  of  storm  water  associated 


with  industrial  activity  to  waters  of  the 
United  States  from  facilities  engaged  in 
manufacturing  asphalt  paving  and 
roofing  materials,  including  l^ose 
facilities  commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
codes  2951  and  2952. 

(2)  This  permit  covers  all  existing 
point  source  discharges  of  storm  water 
associated  with  industrial  activity  to 
waters  of  the  United  States  from 
portable  asphalt  plant  facilities. 

(3)  This  permit  covers  all  existing 
point  source  discharges  of  storm  water 
associated  with  industrial  activity  to 
waters  of  the  United  States  from 
facilities  engaged  in  manufacturing 
lubricating  oils  and  greases,  inclu^g 
those  facilities  classified  as  SIC  code 
2992. 

(4)  When  an  industrial  facility, 
described  by  the  above  eligibility 
provisions  of  this  section,  has  industrial 
activities  being  conducted  onsite  that 
meet  the  description(s)  of  industrial 
activities  in  another  section(s),  that 
industrial  facility  shall  comply  with  any 
and  all  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  the  other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  indvistrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 

licable  to  ^e  facility, 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

b.  Limitations  on  coverage.  The 
following  storm  water  discharges 
associated  vsdth  industrial  activity  are 
not  authorized  by  this  section  of  the 
permit: 

(1)  Storm  water  discharges  from 
petroleum  refining  facilities,  including 
those  that  manufacture  asphalt  or 
asphalt  products  and  that  are  classified 
as  SIC  code  2911. 

2.  Special  conditions — a.  Prohibition 
of  non-storm  water  discharges — ( 1 ) 
Discharges  of  material  other  than  storm 
water,  including  vehicle  wash  water, 
must  be  in  compliance  with  an  NPDES 
permit  (other  than  this  permit)  issued 
for  the  hscharge. 


3.  Storm  water  pollution  prevention 
plan  requirements — a.  Contents  of  plan. 
The  plan  shall  include,  at  a  minimum, 
the  following  items; 

(1)  Pollution  prevention  team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  iclentify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
admress  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  ofpotentim  pollutant 
sources.  Ea^  plan  shall  provide  a 
description  of  potential  sovurces  that 
may  reasonably  be  exacted  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage — (i)  A  site  map 
indicating  an  outline  of  the  portions  of 
the  drainage  area  of  each  storm  water 
outfall  that  are  within  the  facility 
boundaries,  each  existing  structural 
control  measure  to  reduce  pollutants  in 
storm  water  runoff,  surface  water 
bodies,  locations  where  significant 
materials  are  exposed  to  precipitation, 
locations  where  major  spills  or  leaks 
identified  under  XI.D.3.a.(2](c)  (spills 
and  leaks)  of  this  permit  have  occurred, 
and  the  locations  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  fueling 
stations,  vehicle  and  equipment 
m£untenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas  including  areas 
where  raw  materials,  finished  products 
and  driims  are  stored. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
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of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  exposed  materials— 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff: 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  tlds  pei^t.  Such  Ust 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  finm  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit 

(e)  wsk  identification  and  summary 
of  potential  pollutant  sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  firom  the  following 
activities:  Loading  and  unloading 
operations:  outdoor  storage  activities: 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  focility.  The 


description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  t^t  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  Partic^ar  attention 
should  be  paid  to  areas  where  raw 
materials  are  stockpiled,  material 
handling  areas,  storage  areas,  liquid 
storage  tanks,  materi^  handling  areas, 
and  loading/unloading  areas. 

(b)  Preventive  maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins]  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  6md 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Proceaures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

id)  Inspections — In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  XI.D.3.a.(4)  of 
this  section,  qualified  facility  personnel 
shall  be  identified  to  inspect  designated 
equipment  and  areas  of  ^e  facility  at 
appropriate  intervals  specified  in  the 
plan.  Material  storage  and  handling 
areas,  liquid  storage  tanks,  hoppers  or 
silos,  vehicle  and  equipment 
maintenance,  cleaning,  and  fueling 
areas,  material  handling  vehicles, 
equipment  and  processing  areas  shall  be 
inspected  at  least  once  per  month  as 
part  of  the  maintenance  program.  A  set 
of  tracking  or  follow-up  procedures 
shall  be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 


pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibiUty  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

if)  Recordkeeping  and  internal 
reporting  procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discWges  shall 
be  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  water  discharges — (i) 
The  plan  shall  include  a  certification 
that  the  discharge  has  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water  discharges.  The  certification  shall 
include  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site,  a  description  of  the  results  of 
any  test  and/or  evaluation  for  the 
presence  of  non-storm  water  discharges, 
the  evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  linage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  imable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.0.3.a.(3)(g)(iii)  (below). 

iii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  part  HI.  A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  disch^e. 

(iii)  Failure  to  certify— Any  facihty 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 


61480 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
ermit  issuance]  or,  for  facilities  that 
egin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test  i 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations:  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  servers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  erosion  control — 

The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structxiral,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
hmit  erosion. 

(i)  Management  of  runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s)  of  pollutants) 
u?ed  to  divert,  infiltrate,  reuse,  or 
OTherwise  manage  storm  water  nmoff  in 
b  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 

The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  (see  paragraph 
XI.D.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources))  shall  be 
considered  when  determining 
reasonable  and  appropriate  meastu^s. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  site  compliance 
evaluation.  Queilified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Evaluations  shoiild  be  conducted 
at  least  once  at  portable  plant  locations. 
Such  evaluations  shall  provide: 


(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  including;  material 
storage  and  handling  areas,  liquid 
storage  tanks,  hoppers  or  silos,  vehicle 
and  equipment  maintenance,  cleaning, 
and  fueling  areas,  material  handling 
vehicles,  equipment  and  processing 
areas,  and  areas  where  aggregate  is 
stockpiled  outdoors  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  writh  the  terms  of  the  permit 
or  whether  addition^  control  measures 
are  needed.  Structural  storm  water 
management  measures,  (e.g.,  oil/water 
separators,  detention  ponds, 
sedimentation  basins)  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visu^  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  dust  collection  equipment 
and  spill  response  equipment,  shall  be 
made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  XI.D.3.a.(2)  of  this 
section  (description  of  potential 
pollutant  sources)  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
writh  XI.D.3.a.(3)  of  this  section 
(measures  and  controls)  shall  be  revised 
as  appropriate  writhin  2  weeks  of  such 
inspection  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
(4)(b)  (above)  of  the  permit  shall  be 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  1  year  after  coverage  under  this 
permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 


(ef)  Where  compliance  evaluation 
schedules  overlap  wdth  inspections 
required  under  ^.D.3.a.(3)(d)i  file 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  effluent  limitations.  The 
following  numeric  effluent  limitations 
are  in  addition  to  those  in  Part  V.  of  this 
permit.  Discharges  from  areas  where 
production  of  asphalt  paving  and 
roofing  emulsions  occurs  may  not 
exceed  a  TSS  concentration  of  23.0  mg/ 

L  of  runoff  for  any  1  day,  nor  shall  the 
average  of  daily  values  for  30  executive 
days  exceed  a  TSS  concentration  of  15.0 
m^L  of  runoff.  Oil  and  grease 
concentrations  in  storm  water 
discharges  from  these  areas  may  not 
exceed  15.0  mg/L  of  runoff  for  any  1 
day.  nor  should  the  average  daily  values 
for  30  consecutive  days  exceed  an  oil 
and  grease  concentration  of  10.0  mg/L  of 
runoff.  The  pH  of  these  discharges  must 
be  within  the  range  of  6.0  to  9.0. 

5.  Monitoring  and  reporting 
requirements — a.  Monitoring 
requirements — (1)  Quarterly  visual 
examination  of  storm  water  quality. 
Facilities  shall  perform  and  document  a 
visual  examination  of  a  representative 
storm  water  discharge  associated  writh 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
[described  in  (a),  below]  during  daylight 
hours  unless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  writh  storm 
water  runoff  or  snow  melt:  December  to 
February;  March  to  May;  Jime  to  August; 
and  September  to  November. 

(b)  Examinations  shall  be  made  of 
samples  collected  writhin  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  EPA  expects  that  whenever 
practicable  the  same  individual  wall 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit. 
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(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  &  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 

Gircent),  medium  (40  to  65  percent),  or 
gh  (above  65  percent))  shall  be 
provided  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

b.  Compliance  monitoring 
requirements.  Permittees  with  facilities 
that  produce  asphalt  paving  or  roofing 
emulsions  must  monitor  their  storm 
water  discharges  associated  with  these 
activities  for  &e  presence  of  TSS,  oil 
and  grease,  and  for  pH  at  least  annually 
(one  time  per  year)  except  as  provided 
in  paragraph  5.b.(2)  (representative 
discharge).  Facilities  must  report  in 
accordance  with  5.b.(l)  (reporting).  In 
addition  to  the  parameters  listed  above, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 


sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled; 

(1)  Sample  type.  A  minimum  of  one 
grab  sample  sh^  be  taken.  Ail  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  dxiring 
the  firk  30  minutes  was  impracticable. 

(2)  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrid 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explaining 
in  detail  why  the  outfalls  are  expected 
to  discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runofi  coefficient  of  the 
drainage  eurea  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(3)  Reporting.  Permittees  with  asphalt 
paving  or  roo^g  emulsion  production 
facilities  shall  submit  monitoring  results 
obtained  during  the  reporting  period 
begiiming  (insert  date  of  permit 
issuance]  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  [insert 


month  after  permit  issuance  date). 

Signed  copies  of  Discharge  Monitoring 
Reports  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  indicated  in  Part  VI.B.  of  this 
permit. 

(4)  Additional  notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  vidth 
paragraph  (3)  (above),  permittees  that 
discharge  tluough  a  large  or  mediiun 
mimicipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  (3) 
(above). 

E.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Glass, 

Clay,  Cement,  Concrete,  and  Gypsum 
Product  Manufacturing  Facilities 

1.  Discharges  covered  under  this 
section.  The  requirements  listed  imder 
this  section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
Manufa^uring  flat,  pressed,  or  blown 
glass  or  glass  containers;  manufacturing 
hydraulic  cement:  manufacturing  clay 
products  including  tile  and  brick; 
manufactviring  of  pottery  and  porcelain 
electrical  supplies;  manufacturing 
concrete  products;  manufacturing 
gypsum  products;  nonclay  refractories; 
and  grinding  or  otherwise  treating 
minerals  and  earths.  This  section 
generally  includes  the  following  types 
of  manufacturing  operations: 

•  Flat  Glass,  (SIC  Code  3211); 

•  Glass  Containers.  (SIC  Code  3221); 

•  Pressed  and  Blown  Glass,  Not 
Elsewhere  Classified,  (SIC  Code  3229); 

•  Hydraulic  Cement,  (SIC  Code  3241) 

•  Brick  and  Structure  Clay  Tile.  (SIC 
Code  3251); 

•  Ceramic  Wall  and  Floor  Tile.  (SIC 
Code  3253); 

•  Clay  Refractories.  (SIC  Code  3255); 

•  Porcelain  Electric^  Supplies,  (SIC 
Code  3264); 

•  Pottery  Products,  (SIC  Code  3269); 

•  Concrete  Block  and  Brick,  (SIC 
Code  3271); 

•  Concrete  Products,  Except  Block 
and  Brick  (SIC  Code  3272); 

•  Ready-Mix  Concrete,  (SIC  Code 
3273); 

•  Gypsum  Products,  (SIC  Code  3275); 

•  K^erals  and  Earths,  Gitnmd  or 
Otherwise  Treated,  (SIC  Code  3295); 

•  Nonclay  Refractories,  (SIC  Code 
3297). 

Facilities  engaged  in  the  following 
activities  are  not  eligible  for  coverage 
under  this  section; 

•  Lime  manufacturing  (SIC  3274) 
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•  Cut  stone  and  stone  products  (SIC 
3281) 

•  Abrasive  Products  (SIC  3291) 

•  Asbestos  Products  (SIC  3292) 

•  Mineral  Wool  and  Mineral  Wool 
Insulation  Products  (SIC  3297). 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tMs  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Tlie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  the  facility- 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2  Special  conditions — a.  Prohibition 
of  non-storm  water  discharges.  The 
(hscharge  of  pavement  washwaters  are 
only  authorized  where  the  discharge  is 
in  compliance  with  Part  in.A.2.b. 

3  Storm  water  pollution  prevention 
plan  requirements — a.  Contents  of  plan. 
The  plan  shall  include,  at  a  minimum, 
the  following  items: 

(1)  Pollution  prevention  team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  potential  pollutant 
sources.  Ea^  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 


during  dry  weather  firom  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  poUutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage — (i)  A  site  map 
indicating  an  outline  of  the  portions  of 
the  drainage  area  of  each  storm  water 
outfall  that  eire  within  the  facility 
boundaries,  each  existing  structural 
control  measure  to  reduce  pollutants  in 
storm  water  runoff,  surface  water 
bodies,  locations  where  significant 
materials  are  exposed  to  precipitation, 
locations  where  major  spills  or  leaks 
identified  under  Part  XI.E.3.a.(2)(c) 
(Spills  and  Leaks)  of  this  permit  have 
occurred,  and  the  locations  of  the 
following  activities  where  such 
activities  are  exposed  to  precipitation, 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/imloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  £md  storage  areas.  Facilities  shall 
also  identify,  on  the  site  map,  the 
location  of  any:  Bag  house  or  other  dust 
control  device;  recycle/sedimentation 
pond,  clarifier  or  other  device  used  for 
the  treatment  of  process  wastewater  and 
the  areas  that  drain  to  the  treatment 
device. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  v«dth 
a  reasonable  potential  for  containing 
significant  ammmts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical,  quantity  of  chemicals  used, 
produced  or  discharged:  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  exposed  materials — 
An  inventory  of  the  t5q)es  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
yeeirs  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present,  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 


date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(C)  Spills  and  leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Wsk  identification  and  summary 
of  potential  pollutant  sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  Loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g..  Total 
Suspended  Solids  (TSSl,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

Good  housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner. 

U)  Facilities  shall  prevent  or  minimize 
the  discharge  of  spilled  cement, 
aggregate  (including  sand  or  gravel), 
kiln  dust,  fly  ash,  settled  dust  other 
significant  materials  in  storm  water 
from  paved  portions  of  the  site  that  are 
exposed  to  storm  water  Measures  used 
to  minimize  the  presence  of  these 
materials  may  include  regular  sweeping, 
or  other  equivalent  measures.  The  plan 
shall  indicate  the  frequency  of  sweeping 
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or  other  measures.  The  frequency  shall 
be  determined  based  upon 
consideration  of  the  amount  of 
industrial  activity  occurring  in  the  area 
and  frequency  of  precipitation,  but  shall 
not  be  less  than  once  per  week  when 
cement,  aggregate,  kiln  dust  or  fly  ash 
are  being  handled  or  otherwise 
processed  in  the  area. 

(ij)  FaciUties  shall  prevent  the 
exposme  of  fine  granular  solids  such  as 
cement,  fly  ash,  and  kiln  dust  to  storm 
water.  Where  practicable,  these 
materials  shall  be  stored  in  enclosed 
silos,  hoppers  or  buildings,  in  covered 
areas,  or  under  covering. 

(b)  Preventive  maintenance — A 
preventive  maintenance  program  shall 
involve  routine  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  xmcover 
conditions  that  could  cause  breakdowns  > 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(i)  Facilities  shall  insure  that  any 
existing  dust  collection  systems  are 
properly  operated  and  maintained. 

(c)  Spill  prevention  and  response 
procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections— Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  specifi  m  in  the  plan.  The 
inspection  frequency  shall  be  specified 
in  the  plan  based  upon  a  consideiiation 
of  the  level  of  industrial  activity  at  the 
facility,  but  shall  be  a  minimum  of  once 
per  month  while  the  facility  is  in 
operation.  The  inspection  shall  take 
place  while  the  facility  is  in  operation 
and  shall  at  a  minimum  include  all  of 
the  following  areas  that  are  exposed  to 
storm  water  at  the  site:  material 
handling  areas,  above  groxmd  storage 
tanks,  hoppers  or  silos,  dust  collection/ 
containment  systems,  truck  wash  down 
and  equipment  cleaning  areas.  Tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 


taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  training— Employee 
training  programs  shedl  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
truck  wash  out  procedures,  equipment 
wash  down  procedures  and  material 
management  practices.  A  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training. 

If)  Recordkeeping  and  internal 
reporting  procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shdl  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  water  discharges — (i) 
The  plap  shall  include  a  certification 
that  the  discharge  has  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water  discharges.  The  certification  shall 
include  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site,  a  description  of  the  results  of 
any  test  and/or  evaluation  for  the 
presence  of  non-storm  water  discharges, 
the  evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.E.3.a.{3)(g)(iii)  (below). 

Facilities  engaged  in  production  of 
ready-mix  concrete,  concrete  block, 
brick  or  other  products  shall  include  in 
the  certification  a  description  of 
measures  that  insure  that  process  waste 


water  that  results  from  washing  of 
trucks,  mixers,  transport  buckets,  forms 
or  other  equipment  are  discharged  in 
accordance  with  NPDES  requirements 
or  are  recycled.  Facilities  with  wash 
water  recycle  ponds  shall  include  an 
estimate  of  the  amount  of  rainfall  (in 
inches)  required  to  cause  the  recycle 
pond  to  overflow  in  a  24-hour  period. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  HI.  A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  dischj^e. 

(Hi)  Failure  to  certify— Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  ^e  results  of  such  test 
or  other  relevant  observations:  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(h)  Sediment  and  erosion  control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
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water  discharges  associated  with 
industrial  activity  [see  paragraph 
XI.E.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)}  shall  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices, 

(4)  Comprehensive  site  compliance 
evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  including  but  not 
limited  to:  material  handling  areas, 
above  groimd  storage  tanks,  hoppers  or 
silos,  dust  collection/containment 
systems,  truck  wash  down  and 
equipment  cleaning  areas  shall  be 
visually  inspected  for  evidence  of,  or 
the  potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  such  as  recycle  ponds, 
identified  in  the  plan  shall  be  observed 
to  ensure  that  they  are  operating 
correctly.  A  visual  inspection  of 
equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  soiuxes  identified  in  the  plan 
in  accordance  with  paragraph 
XI.E.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.E.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 


taken  in  accordance  with  paragraph 
XI.E.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  \mder 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4  Numeric  effluent  limitations.  In 
addition  to  the  numeric  effluent 
limitations  described  by  Part  V.,  the 
following  limitations  shall  be  met  by 
existing  and  new  dischargers. 

a.  Cement  manufacturing  facility, 
material  storage  runoff.  Any  discharge 
composed  of  runoff  that  derives  from 
the  storage  of  materials  including  raw 
materials,  intermediate  products, 
finished  products,  and  waste  materials 
that  are  used  in  or  derived  from  the 
manufacture  of  cement  shall  not  exceed 
a  maximum  concentration  for  any  time 
of  50  mg/L  Total  Suspended  Solids 
(TSS)  nor  the  6.0  to  9.0  range  limitation 
for  pH.  Runoff  from  the  storage  piles 
shall  not  be  diluted  with  other  storm 
water  runoff  or  flows  to  meet  this 
limitation.  Any  untreated  overflow  from 
facilities  designed,  constructed  and 
operated  to  treat  the  volume  of  material 
storage  pile  runoff  that  is  associated 
vrith  a  10-year,  24-hour  rainfall  event 
shall  not  be  subject  to  the  TSS  or  pH 
limitations.  Dischargers  subject  to  these 
numeric  effluent  limitations  must  be  in 
compliance  with  these  limits  upon 
commencement  of  coverage  and  for  the 
entire  term  of  this  permit. 

5  Monitoring  and  reporting 
requirements — a.  Analytical  monitoring 
requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  brick  and 
structural  clay  tile  (SIC  Code  3251), 
ceramic  wall  and  floor  tile  (SIC  Code 
3253),  clay  refractories  (SIC  Code  3255), 
porcelain  electrical  supplies  (SIC  Code 
3264),  pottery  products  (SIC  Code  3269), 
concrete  block  and  brick  (SIC  Code 
3271),  concrete  products  except  block 


and  brick  (SIC  Code  3272),  and  ready- 
mix  concrete  (SIC  Code  3273)  facilities 
must  monitor  their  storm  water 
discharges  associated  with  industrial 
activity  at  least  quarterly  (4  times  per 
year)  except  as  provided  in  paragraphs 
5.a.(3)  (Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5. a.  (5) 
(Alternative  Certification).  Such 
facilities  are  required  to  monitor  their 
storm  water  discharges  for  the 
pollutants  of  concern  listed  in  Table  E- 
1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  E-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches] 
of  the  storm  event  that  generated  the 
sampled  nmoff;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  vohime  (in  gallons) 
of  the  discharge  sampled. 


Table  E~1.— Monitoring 
Requirements 


Pollutants  of  concern 

Monitoring  cut¬ 
off  concentra¬ 
tion  (mg/L) 

Total  Suspended  Solids 
(TSS) . 

100 

Total  Recoverable  Alu¬ 
minum  . 

0.75 

Total  Recoverable  Copper  . 

0.009 

Total  Recoverable  Iron . 

0.3 

Total  Recoverable  Zinc  _ _ _ 

0.065 

(1)  Monitoring  periods.  Brick  and 
structural  clay  tile  (SIC  Code  3251), 
ceramic  wall  and  floor  tile  (SIC  Code 
3253),  clay  refractories  (SIC  Code  3255), 
porcelain  electrical  supplies  (SIC  Code 
3264),  pottery  products  (SIC  Code  3269), 
concrete  block  and  brick  (SIC  Code 
3271),  concrete  products  except  block 
and  brick  (SIC  Code  3272),  and  ready- 
mix  concrete  (SIC  Code  3273)  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  to  I^ch, 
April  to  June,  July  to  September,  and 
October  to  December  for  the  years 
specified  in  paragraph  a.  (above). 

(2)  Sample  type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  fix}m  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measxirable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
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taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge 

(3)  Sampling  waiver — (a)  Adverse 
conditions — When  a  discharger  is 
unable  to  collect  samples  during  one  of 
the  monitoring  periods  specified  in 
paragraph  5.a.(l)  (Monitoring  Periods) 
because  of  adverse  climatic  conditions, 
the  discharger  may  collect  two  samples 
from  the  two  separate  qualifying  events 
in  the  next  monitoring  period  and 
submit  this  data.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  concentration  waiver — When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
E-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  weuve 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 


location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
ercent),  medium  (40  to  65  percent),  or 
igh  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  &e  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  xmder  penalty  of  law, 
signed  in  accordance  with  Part  VII.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with 
monitoring  requirements  under  Part 
XI.E.5.a.  shall  submit  monitoring  results 
for  each  outfall  associated  with 
industrial  activity  [or  a  certification  in 
accordance  with  Sections  (3),  (4),  or  (5) 
above]  obtained  during  the  reporting 
period  beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  Ae  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 


certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet  to  this  permit. 

(1)  Additional  notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  facilities  with 
monitoring  requirements  imder  Part 
XI.E.5.a.  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Monthly  visual  examination  of 
storm  water  quality.  Glass,  clay,  cement, 
concrete,  and  gypsum  manufacturing 
facilities  shall  perform  and  document  a 
visual  examination  of  a  representative 
storm  water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  Note  that  this  requirement 
applies  to  all  facihties  and  not  just  those 
subject  to  the  analytical  monitoring 
requirements  under  Part  XI.E.5.a.  of  this 
permit.  The  examination  must  be  made 
at  least  once  in  each  month  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  qualify  of  the  storm  water 
discharge  (including  observations  of 
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color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  faciUty  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  befieves 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  appHes  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall' that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runofi  coefflcient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
nigh  (almve  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  Uie  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
dociiment  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

d.  Compliance  monitoring 
requirements.  Permittees  with  cement 
manufacturing  facihties  must  monitor 
nmoff  finm  material  storage  for  the 
presence  of  TSS  and  pH  at  least 
annually  (one  time  per  year)  except  as 
provided  in  paragraph  5.d.(2)  below 
(representative  discharge).  Facilities 
must  report  in  accordance  with  5.d.(3) 
below  (reporting).  In  addition  to  the 
parameters  listed  above,  the  permittee 
shall  provide  the  date  and  duration  (in 
hours)  of  the  storm  event(s)  sampled; 
rainfall  measurements  or  estimates  (in 
inches)  of  the  storm  event  that  generated 
the  sampled  runoff;  the  duration 
between  the  storm  event  sampled  and 
the  end  of  the  previous  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event;  and  an  estimate  of  the  total 
volume  (in  gallons)  of  the  discharge 
sampled; 


(1)  Sample  type.  A  minimum  of  one 
grab  sample  shdl  be  taken.  All  such 
samples  shall  be  collected  firom  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

(2)  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalls  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

{)revention  plan  a  description  of  the 
ocation  of  ffle  outfalls  and  explaining 
in  detail  why  the  outfalls  are  expected 
to  discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runofi  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan,  l^e  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  nmoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(3)  Reporting.  Permittees  with 
material  storage  runoff  from  cement 
manufacturing  facilities  shall  submit  , 
monitoring  results  obtained  during  the 
reporting  period  beginning  [insert  date 
of  permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  [insert  month  after  permit 
issuance  date].  Signed  copies  of 
Discharge  Monitoring  Reports  shall  be 
submitted  to  the  Director  of  the  NPDES 
program  at  the  address  of  the 
appropriate  Regional  Office  indicated  in 
Part  Vl.B.  of  this  permit. 

(4)  Additional  notification.  In 
addition  to  filing  copies  of  discharge 


monitoring  reports  in  accordance  with 
paragraph  (3)  (above),  permittees  with 
discharges  of  material  storage  runoff 
fi-om  cement  manufacturing  facilities 
through  a  large  or  medivim  mimicipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  &e 
mimicipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  5.d.(3)  (above). 

F.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Primary 
Metals  Facilities 

1.  Discharges  covered  under  this 
section.  The  requirements  listed  under 
this  section  of  today’s  permit  shall 
apply  to  storm  water  discharges  from 
the  primary  metal  industry.  This 
industry  is  commonly  identified  by 
Standard  Industrial  Classification  (SIC) 
Major  Group  33,  that  includes  the 
following: 

•  SIC  331 — Steel  works,  blast 
furnaces,  and  rolling  and  finishing  mills 
—3312 — Steel  works,  blast  furnaces, 

and  rolling  mills 

— 3315 — Steel  wiredrawing  and  steel 
nails  and  spikes 

— 3316 — Cold-rolled  steel  sheet,  strip, 
and  bars 

— 3317 — Steel  pipes  and  tubes. 

•  SIC  332 — Iron  and  steel  foimdries 
— 3321 — Gray  and  ductile  iron 

foundries 

— 3322 — ^Malleable  iron  foimdries 
— 3324 — Steel  investment  foundries 
— 3325 — Steel  foundries,  not  elsewhere 
classified. 

•  SIC  333 — ^Primary  smelting  and 
refining  of  nonferrous  metals 

— 3331 — ^Primary  smelting  and  refining 
of  copper 

— 3334 — Primary  production  of 
aluminum 

•  SIC  334 — Secondary  smelting  and 
refining  of  nonferrous  metals 

•  SIC  335 — Rolling,  drawing,  and 
extruding  of  nonferrous  metals 

— 3351 — Rolling,  drawing,  and 
extruding  of  copper 
— 3356 — Rolling,  Rawing,  and 
extruding  of  nonferrous  metals, 
except  copper  and  aluminum 
— 3357 — ^Drawing  and  insulating  of 
nonferrous  wire. 

•  SIC  336 — Nonferrous  foundries 
(castings) 

— 3363 — ^Aluminum  die-castings 
— 3364 — ^Nonferrous  die-castings,  except 
aluminum 

— 3365 — ^Aluminum  foundries 
— 3366 — Copper  foimdries 
— 3369 — ^Nonferrous  foimdries,  except 
copper  and  aluminum. 
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•  SIC  339 — ^Miscellaneous  primary 
metal  products,  not  elsewhere  classified 
— 3398 — ^Metal  heat  treating 
— 3399 — Primary  metal  products,  not 

elsewhere  classified. 

Activities  covered  include,  but  are  not 
limited  to,  storm  water  discharges 
associated  with  coking  operations, 
sintering  plants,  blast  furnaces,  smelting 
operations,  rolling  mills,  casting 
operations,  heat  treating,  extruding, 
drawing,  or  forging  of  all  types  of 
ferrous  and  nonferrous  metals,  scrap, 
and  ore. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  conditions — a.  Prohibition 
of  non-storm  water  discharges.  There 
are  no  additional  requirements  beyond 
those  described  in  Part  III.  of  this 
permit. 

3.  Storm  water  pollution  prevention 
plan  requirements — a.  Contents  of  plan. 
The  plan  shall  include,  at  a  minimum, 
the  following  items: 

(1)  Pollution  prevention  team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 


address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  ofpotentim  pollutant 
sources.  Ea^  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amovmts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  droning  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage — (i)  A  site  map 
indicating  an  outline  of  the  portions  of 
the  drainage  area  of  each  storm  water 
outfall  that  are  within  the  facility 
boundaries,  each  existing  structural 
control  measure  to  reduce  pollutants  in 
storm  water  runofi,  surface  water 
bodies,  locations  where  significant 
materials  are  exposed  to  precipitation, 
locations  where  major  spills  or  leaks 
idMitified  under  Part  XI.F.3.a.(2)(c) 
(Spills  and  Leaks)  of  this  permit  have 
occurred,  and  the  locations  of  the 
following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes  such  as  spent  solvents  or  baths, 
sand,  slag  or  dross,  liquid  storage  tanks 
or  drums,  processing  areas  including 
pollution  control  equipment  such  as 
baghouses,  and  storage  areas  of  raw 
materials  such  as  co^,  coke,  scrap, 
sand,  fluxes,,  refractories,  or  metal  in 
any  form.  This  list  shall  also  include  a 
description  of  areas  of  the  facility  where 
settling  or  deposition  of  particulate 
matter  from  processing  operations  such 
as  furnace  or  oven  emissions  is  likely. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  that  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged:  the  hkelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  exposed  materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  tl»t  potentially  may 
be  exposed  to  precipitation.  Such 
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inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  die  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  nmoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  This  description 
should  also  include  areas  with  the 
potential  for  deposition  of  particulate 
matter  from  process  air  emissions  or 
losses  during  material  handling 
activities.  The  description  shall  be 
updated  whenever  there  is  a  significant 
change  in  the  type  or  quantity  of 
exposed  materials,  or  materi^ 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Spills  and  leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  diat 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conirejrance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  identification  and  summary 
of  potential  pollutant  sources — A 
narrative  description  of  the  potential 
pollutant  sources  finm  the  following 
activities:  Loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities:  significant  dust  or  particulate 
generating  processes  occurring  indoors 
or  out,  with  or  vrithout  pollution  control 
equipment  in  place  to  trap  particulates; 
and  onsite  waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g.,  chemical  oxygen  demand,  oil  and 
grease,  copper,  lead,  zinc,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  controls.  Each 
facility  covered  by  this  permit  shaff 
develop  a  description  or  storm  water 
management  controls  appropriate  for 
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the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  t^t  may  contribute  pollutants  ' 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  The  pollution 
prevention  plan  should  consider 
implementation  of  the  following 
measures  where  applicable. 

(i)  Establish  a  cleaning  or 
maintenance  program  for  all  impervious 
areas  of  the  facility  where  particulate 
matter,  dust,  or  debris  may  accumulate, 
particularly  areas  of  material  loading/ 
imloading,  material  storage  and 
handling,  and  processing. 

(ii)  Pave  areas  of  vehicle  traffic  or 
material  storage  where  vegetative  or 
other  stabilization  methods  are  not 
practical.  Institute  sweeping  programs 
in  these  areas  as  well. 

(Hi)  For  unstabilized  areas  of  the 
facility  where  sweeping  is  not  practical, 
storm  water  management  devices  such 
as  sediment  traps,  vegetative  buffer 
strips,  filter  fabric  fence,  sediment 
filtering  boom,  gravel  outlet  protection, 
or  other  equivalent  measures,  that 
effectively  trap  or  remove  sediment 
should  be  considered. 

(b)  Source  controls — ^The  permittee 
shall  consider  preventive  measures  to 
minimize  the  potential  exposure  of  all 
significant  materials  (as  described  in 
Part  XI.F.3.a.(3)  of  this  section)  to 
precipitation  and  storm  water  nmoff. 

The  permittee  should  consider  in  a 
narrative  description  the 
implementation  of  the  following 
measures  to  reduce  the  exposure  of  all 
materials  to  storm  water: 

(i)  Relocating  all  materials,  including 
raw  materials,  intermediate  products, 
material  handling  equipment,  obsolete 
equipment,  and  wastes  currently  stored 
outside  to  inside  locations. 

(ii)  Establishment  of  a  schedule  for 
removal  of  wastes  and  obsolete 
equipment  to  minimize  the  volume  of 
these  materials  stored  onsite  that  may  be 
exposed  to  storm  water. 

tiii)  Substitution  of  less  hazardous 
materials,  or  materials  less  likely  to 
contaminate  storm  water,  or  substitution 
_  of  recyclable  materials  for 

nonre^clables  wherever  possible. 

(iv)  Constructing  permanent  or 
semipermanent  covers,  or  other  similar 
forms  of  protection  over  stockpiled 
materials,  material  handling  and 


processing  equipment.  Options  include 
roofs,  tarns,  and  covers.  This  may  also 
include  tne  use  of  containment  bins  or 
covered  dumpsters  for  raw  materials, 
waste  materials  and  nonrecyclable 
waste  materials. 

(v)  Dikes,  berms,  curbs,  trenches,  or 
other  equivalent  measures  to  divert 
runon  ^m  material  storage,  processing, 
or  waste  disposal  areas. 

(c)  Preventive  maintenance — 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(i)  A  schedule  for  inspection  and 
maintenance  of  all  particulate  emissions 
control  equipment  should  be 
established  to  ensure  proper  operation. 
Inspections  should  be  conducted  as 
described  in  Section  XI.F.3.a.(3)(e) 
below.  Detection  of  any  leaks  or  defects 
that  could  lead  to  excessive  emissions 
shall  be  repaired  as  soon  as  practicable. 

(ii)  Structural  Best  Management 
Practices  (BMPs)  will  be  visually 
inspected  for  signs  of  washout, 
excessive  sedimentation,  deterioration, 
damage,  or  overflowing,  and  shall  be 
repaired  or  maintained  as  soon  as 
practicable. 

(d)  Spill  prevention  and  response 
procedures — ^Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  may  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(e)  /nspect/ons— Qu^fied  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals,  but  no 
less  fi^uently  than  once  per  month.  A 
set  of  tracking  or  follow-up  procedures 
shall  be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained.  Inspections  shall 
be  conducted  on  a  monthly  basis  and 
address,  at  a  minimum,  the  following 
areas  where  applicable: 


(i)  Air  pollution  control  equipment 
such  as  baghouses,  electrostatic 
precipitators,  scrubbers,  and  cyclones, 
should  be  inspected  on  a  routine  basis 
for  any  signs  of  disrepair  such  as  leaks, 
corrosion,  or  improper  operation  that 
could  limit  their  efficiency  and  lead  to 
excessive  emissions.  The  permittee 
should  consider  monitoring  air  flow  at 
inlets  and  outlets,  or  equivalent 
measures,  to  check  for  leaks  or  blockage 
in  ducts.  Visual  inspections  shall  be 
made  for  corrosion,  leaks,  or  signs  of 
particulate  deposition  or  visible 
emissions  that  could  indicate  leaks. 

(ii)  All  process  or  material  handling 
equipment  such  as  conveyors,  cranes, 
and  vehicles  should  be  inspected  for 
leaks,  drips,  etc.  or  for  the  potential 
losses  of  materials. 

(Hi)  Material  storage  areas  suck  as 
piles,  bins  or  hoppers  for  storing  coke, 
coal,  scrap,  or  slag,  as  well  as  chemicals 
stored  in  tanks  or  drums,  should  be 
examined  for  signs  of  material  losses 
due  to  wind  or  storm  water  runoff. 

(f)  Employee  training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(g)  Recordkeeping  and  internal 
reporting  procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(h)  Non-storm  water  discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discheuges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
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be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.F.3.a.(3](h)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.  A.  (Prohibition  of  Ntm- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  tor  the  non-storm 
water  component(s)  of  the  disdij^e. 

(iii)  Fcdlure  to  certify— Aay  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  270  days  after  permit  issuance), 
180  days  after  submitting  an  NOI  to  be 
covered  by  this  permit  If  the  failure  to 
certify  is  caused  by  the  inability  to 
perform  adequate  tests  or  evaluations, 
such  notification  shall  describe:  The 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non- 
storm  water  discharges  to  the  storm 
sewer;  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non- 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  imlawful,  and 
must  be  terminated. 

(i)  Sediment  and  erosion  control — ^The 
plan  shall  identify  areas  that,  due  to 
topography,  activities,  or  other  factors, 
have  a  high  potential  for  significant  soil 
erosion,  and  identify  structural, 
vegetative,  and/or  stabilization 
measures  to  be  used  to  limit  erosion. 

The  plan  shall  also  contain  a  narrative 
consideration  of  the  appropriateness  of 
traditional  storm  water  management 
practices  (practices  other  than  those  that 
control  the  generation  or  sourcefs)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 


from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  (see 
paragraph  XI.F.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)  shall  be  considered  when 
determining  reasonable  and  appropriate 
measrires.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices. 

(j)  Management  of  runoff— F&cih\ies 
shall  consider  implementation  of  the 
following  storm  water  management 
practices  to  address  pollutants  of 
concern: 

(i)  Vegetative  bxiffer  strips,  filter  fabric 
fence,  sediment  filtering  Imom,  or  other 
equivalent  measures,  that  effectively 
trap  or  remove  sediment  prior  to 
discharge  through  an  inlet  or  catch 
basin. 

(ii)  Media  filtration  such  as  catch 
basin  filters  and  sand  filters. 

(Hi)  Oil/water  separators  or  the 
equivalent. 

(iv)  Structural  BMPs  such  as  settling 
basins,  sediment  traps,  retention  or 
detention  ponds,  recycling  ponds  or 
other  equivalent  measures. 

(4)  Comprehensive  site  compliance 
evaluation.  Qualified  persoimel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  such  as  material 
storage  and  handhng,  loading  and 
unloading,  process  activities,  and  plant 
yards  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measmes,  other  structural  pollution 
prevention  measures  identified  in  the 
plan,  as  well  as  mocess  related 
polluticm  control  equipment  shall  be 
observed  or  tested  to  ensure  that  they 
are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 


implement  the  plan,  such  as  spill 
resDonse  equipment,  shall  be  made. 

(h)  Basedf  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.F.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.F.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  Krope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the, 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XLF.3.a.(4)(b)  (above)  of  t^  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(i)  Where  significant  settling  or 
deposition  from  process  emissions  are 
observed  during  proper  operation  of 
existing  equipment,  the  permittee  shall 
consider  ways  to  reduce  these  emissions 
including  but  not  limited  to:  Upgrading 
or  replacing  existing  equipment; 
collecting  runoff  from  areas  of 
deposition  for  treatment  ot  rec3rciiiig;  or 
chmges  in  materials  or  processes  to 
reduce  the  generation  of  particulate 
matter. 

(d)  Where  compfiance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(e),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  effluent  limitations.  There 
are  no  additional  effluent  limitations 
beyond  those  described  in  Part  V.  of  this 
permit. 

5.  Monitoring  and  reporting 
requirements — a.  Analytical  monitoring 
requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
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after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  primary 
metals  facilities  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  except  as  provided  in 
paragraphs  5.a.(3)  (Sampling  Waiver), 
5.a.(4)  (Representative  Discharge),  and 
5.a.(5)  (Alternative  Certification). 
Primary  metals  facilities  are  required  to 
monitor  their  storm  water  discharges  for 
the  pollutants  of  concern  listed  in  Table 
F-1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  F-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hoxirs) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff:  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Table  F-i  .—Monitoring 
Requirements 


Pollutants  of  concern 

Monitoring  cut¬ 
off  concentra¬ 
tion  (mg/L) 

Nitrate  Nitrite  Nitrogen  .... 
Total  Kjeldahl  Nitrogen 

0.68 

(TKN)  . 

Total  Recoverable  Alu- 

1.5 

minum  . 

0.75 

Total  Recoverable  Copper  . 
Total  Recoverable  Man- 

0.009 

ganese  . 

0.05 

Total  Recoverable  Iron . 

0.3 

Ammonia  . 

0.0925 

Total  Recoverable  Zinc  . 

0.065 

Pyrene  . 

0.0000028 

(1)  Monitoring  periods.  Primary 
metals  facilities  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  January  to  March,  April  to  June,  July 
to  September,  and  October  to  December 
for  the  years  specified  in  paragraph  a. 
(above). 

(2)  Sample  type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 


submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  waiver — faj  Adverse 
conditions — ^\Vhen  a  discharger  is 
unable  to  collect  samples  during  one  of 
the  monitoring  periods  specified  in 
paragraph  b.  (Monitoring  Periods) 
because  of  adverse  climatic  conditions, 
the  discharger  may  collect  two  samples 
from  the  two  separate  qualifying  events 
in  the  next  monitoring  period  and 
submit  this  data.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  concentration  waiver — When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
F-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 


discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  fntermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with  primary 
metals  facilities  shall  submit  monitoring 
results  for  each  outfall  associated  with 
industrial  activity  [or  a  certification  in 
accordance  with  Sections  (3),  (4),  or  (5) 
above]  obtained  during  the  reporting 
period  beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  i 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
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Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  primary  metals 
facilities  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Monthly  visual  examination  of 
storm  water  quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  Tor  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 


and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disciiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observafion 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  v/ater 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  persoimel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

G.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Metal 
Mining  (Ore  Mining  and  Dressing) 
Facilities 

1.  Discharges  covered  under  this 
section — a.  Eligibility.  The  requirements 
listed  under  this  section  shall  apply  to 
storm  water  discharges  from  active  and 
inactive  metal  mining  and  ore  dressing 
facilities  that  come  under  Standard 
Industrial  Classification  (SIC)  Major 
Group  10  if  the  storm  water  has  come 
into  contact  with,  or  is  contaminated  by, 
any  overburden,  raw  material, 
intermediate  product,  finished  product, 
byproduct,  or  waste  product  located  on 
the  site  of  the  operation.  SIC  Major 
Group  10  includes  establishments 
primarily  engaged  in  mining, 
developing  mines,  or  exploring  for 
metallic  minerals  (ores)  and  also 
includes  all  ore  dressing  and 
beneficiating  operations,  whether 
performed  at  mills  operated  in 
conjunction  with  the  mines  served  or  at 
mills,  such  as  custom  mills,  operated 
separately.  For  the  purposes  of  this  part 
of  the  permit,  the  term  “metal  mining” 
includes  all  ore  mining  and/or  dressing 
and  beneficiating  operations,  whether 


performed  at  mills  operated  in 
conjunction  with  the  mines  served  or  at 
mills,  such  as  custom  mills,  operated 
separately.  All  storm  water  discharges 
from  inactive  metal  mining  facilities 
and  the  storm  water  discharges  from  the 
following  areas  of  active,  and 
temporarily  inactive,  metal  mining 
facilities  are  the  only  discharges  covered 
by  this  section  of  the  permit:  topsoil 
piles;  offsite  haul/access  roads  if  off 
active  area;  onsite  haul  roads  if  not 
constructed  of  waste  rock  or  if  spent  ore 
and  mine  water  is  not  used  for  dust 
control;  runoff  from  tailings  dams/dikes 
when  not  constructed  of  waste  rock/ 
tailings  and  no  process  fluids  are 
present;  concentration  building,  if  no 
contact  with  material  piles;  mill  site,  if 
no  contact  with  material  piles;  chemical 
storage  area;  docking  facility,  if  no 
excessive  contact  with  waste  product; 
explosive  storage;  reclaimed  areas 
released  from  reclamation  bonds  prior 
to  December  17, 1990;  and  partially/ 
inadequately  reclaimed  areas  or  areas 
not  released  from  reclamation  bonds. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  faciUty  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ffie  facifitv. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  efigibiUty 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

Umitations  on  coverage.  The 
following  storm  water  discharges 
associated  with  industrial  activity  are 
not  authorized  by  this  permit: 

(1)  Discharges  from  active  metal 
mining  facilities  that  are  subject  to  the 
effluent  limitation  guidelines  for  the  Ore 
Mining  and  Dressing  Point  Source  Point 
Soiuce  Category  (40  CFR  part  440). 
Coverage  under  this  permit  does  not 
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include  adit  drainage  or  contaminated 
springs  or  seeps  at  active  facilities, 
temporarily  inactive  facilities,  or 
inactive  facilities.  Also  see  Limitations 
on  Coverage,  Part  I.B.3. 

(2)  Storm  water  discharges  associated 
with  an  industrial  activity  that  the 
Director  (EPA)  has  determined  to  be,  or 
may  reasonably  be  expected  to  be, 
contributing  to  a  violation  of  a  water 
quality  standard. 

(3)  Storm  water  discharges  associated 
with  industrial  activity  from  inactive 
mining  operations  occurring  on  Federal 
lands  where  an  operator  cannot  be 
identified. 

2.  Special  definitions.  The  following 
definitions  are  only  for  this  section  of 
today’s  permit  and  are  not  intended  to 
supersede  the  definitions  of  active  and 
inactive  mining  facilities  estabUshed  by 
40  CFR  122.26(b)(14)(iii): 

“Active  metal  mining  facility"  is  a 
place  where  work  or  other  related 
activity  to  the  extraction,  removal,  or 
recovery  of  metal  ore  is  being 
conducted.  With  respect  to  surface 
mines,  an  “active  metal  mining  facility" 
does  not  include  any  area  of  land  on  or 
in  which  grading  has  been  completed  to 
return  the  earth  to  a  desired  contour  and 
reclamation  work  has  begun. 

“Inactive  metal  mining  and  dressing 
facility"  means  a  site  where  metal 
mining  and/or  milling  activities 
occurred  in  the  past  but  is  not  an  active 
metal  mining  facility,  as  defined  in  this 
permit.  The  term  means  a  site  where 
reclamation  subject  to  applicable  State 
or  Federal  reclamation  requirements  has 
begun  but  has  not  been  completed  and/ 
or  the  reclamation  bond  has  not  been 
released.  The  term  also  includes  a  site 
where  the  mining  and/or  milling 
activities  occurred  prior  to  the 
establishment  of  applicable  State  and/or 
Federal  reclamation  requirements  or 
where  there  has  been  no  mining  or 
milling  activities  in  the  10  years  prior  to 
the  effective  date  of  this  permit.  This 
definition  also  includes  storm  water 
discharges  associated  with  industrial 
activity  from  inactive  mine  sites 
occurring  on  non-Federal  lands  where 
an  operator  cannot  be  identified. 

“Temporarily  inactive  metal  mining 
facility"  means  a  site  where  metal 
mining  and/or  milling  activities 
occurred  in  the  past,  but  are  not  being 
actively  undertaken  and  the  criteria  for 
being  considered  an  inactive  metal 
mining  facility  are  not  met. 

3.  Storm  water  pollution  prevention 
plan  requirements — a.  Contents  of  plan 
for  active  and  temporarily  inactive 
metal  mining  facilities.  The  plan  shall 
include,  at  a  minimum,  the  following 
items; 


(1)  Pollution  prevention  team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  description  of  mining  activities. 
The  plan  shall  provide  a  narrative 
description  of  the  mining  and  associated 
activities  taking  place  at  the  site  that 
affect  or  may  affect  storm  water  runoff 
intended  to  be  covered  by  this  permit. 
The  narrative  description  shall  report 
the  total  acreage  within  the  mine  site,  an 
estimate  of  the  number  of  acres  of 
disturbed  land  and  an  estimate  of  the 
total  amoimt  of  land  proposed  to  be 
disturbed  throughout  the  life  of  the 
mine.  A  general  description  of  the 
location  of  the  mining  site  relative  to 
major  transportation  routes  and 
communities  shall  also  be  provided. 

(3)  Description  of  potential  pollutant 
sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants 
(including  sediment)  to  storm  water 
discharges  or  that  may  result  in  the 
discharge  of  pollutants  during  dry 
weather.  Eacn  plan  shall  identify  all 
activities  and  significant  materials  that 
may  potentially  be  significant  storm 
water  pollutant  sources  from  the  active 
mining  activity  (see  Part  XI.G.l.).  Each 
plan  shall  include,  at  a  minimum: 

a.  Drainage — (i)  A  site  topographic 
map  shall  be  included  in  the  plan  that 
indicates,  at  a  minimum:  Mining/ 
milling  site  boundaries  and  access  and 
haul  roads:  the  location  of  each  storm 
water  outfall  and  an  outline  of  the 
portions  of  the  drainage  area  that  are 
within  the  facility  boundaries: 
equipment  storage,  fueling  and 
maintenance  areas:  materials  handling 
areas:  storage  areas  for  chemicals  and 
explosives:  areas  used  for  storage  of 
overburden,  materials,  soils  or  wastes: 
location  of  mine  drainage  (where  water 
leaves  mine)  or  any  other  process  water; 
tailings  piles/ponds,  both  proposed  and 
existing;  heap  leach  pads;  points  of 
discharge  from  the  property  for  mine 
drainage  or  any  other  process  water; 
springs,  streams,  wetlands  and  other 
surface  waters;  and  boundary  of  area 
that  contributes  runoff  to  outfalls  that 
are  subject  to  effluent  limitations 
guidelines. 


(ii)  For  each  area  of  the  mine/mill  site 
that  generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  (e.g.,  heavy  metals)  that  are 
likely  to  be  present  in  storm  water 
discharges  associated  with  industrial 
activity.  Factors  to  consider  include  the 
mineralogy  of  the  ore  and  waste  rock 
(e.g.,  acid  forming),  toxicity  and 
quantity  of  chemical(s)  used,  produced 
or  discharged;  the  likelihood  of  contact 
with  storm  water:  and  history  of 
significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  exposed  materials — 
For  each  storm  water  outfall  that  may  be 
covered  under  this  permit  (see  Part 
XI.G.l.),  an  inventory  of  the  types  of 
materials  handled  at  the  site  that 
potentially  may  be  exposed  to 
precipitation.  Such  inventory  shall 
include  a  narrative  description  of 
significant  materials  that  have  been 
handled,  treated,  stored  or  disposed  in 

a  manner  to  allow  exposure  to  storm 
water  between  the  time  of  3  years  prior 
to  the  date  of  the  issuance  of  this  permit 
and  the  present:  method  and  location  of 
onsite  storage  or  disposal;  materials 
management  practices  employed  to 
minimize  contact  of  materials  with 
storm  water  rimoff  between  the  time  of 
3  years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present:  the 
location  and  a  description  of  existing 
structural  and  nonstructural  control 
measures  to  reduce  pollutants  in  storm 
water  runoff;  and  a  description  of  any 
treatment  the  storm  water  receives.  The 
inventory  of  exposed  materials  shall 
include,  but  shall  not  be  limited  to  the 
significant  materials  stored  exposed  to 
storm  water  and  material  management 
practices  employed  that  were  listed  for 
the  facility  in  the  approved  group 
application. 

A  summary  of  any  existing  ore  or 
waste  rock/ overburden  characterization 
data,  including  results  of  testing  for  acid 
rock  generation  potential.  If  the  ore  or 
waste  rock/ overburden  characterization 
data  is  updated  due  to  a  change  in  the 
ore  type  being  mined,  the  storm  water 
pollution  prevention  plan  shall  be 
updated  with  the  new  data. 

(c)  Spills  and  leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  permit.  Such  list 
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shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  data — summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  wsk  identification  and  summary 
of  potential  pollutant  sources — 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities  associated  with  metal  mining: 
Loading  and  unloading  operations; 
outdoor  storage  activities:  outdoor 
manufacturing  or  processing  activities; 
significant  dust  or  particulate  generating 
processes:  and  onsite  waste  disposal 
practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  heavy  metals, 
etc.)  of  concern  shall  be  identified. 

(4)  Measures  and  controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  (For  suggested 
measures  for  vehicle  maintenance 
operations,  see  good  housekeeping 
measures  specified  in  Part  XI.P.  for 
transportation  facilities.) 

(b)  Preventive  maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems.  Particular 
attention  shall  be  given  to  erosion 
control  and  sediment  control  systems 
and  devices. 

(c)  Spill  prevention  and  response 
procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 


water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — ^The  plan  shall 
identify  qualified  personnel  that  shall 
inspect  designated  equipment  and  mine 
areas  at  least  on  a  monthly  basis  for 
active  sites.  The  monthly  inspections 
can  be  done  by  any  time  during  the 
month  and  do  not  have  to  be  done 
immediately  following  a  precipitation 
event.  For  temporarily  inactive  sites,  the 
inspections  should  be  quarterly; 
however,  inspections  are  not  required 
when  adverse  weather  conditions  (e.g., 
snow)  make  the  site  inaccessible.  All 
material  handling  areas  shall  be 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Erosion  control 
systems  and  sediment  control  devices 
shall  also  be  inspected  to  determine  if 
they  are  working  properly.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained.  The  use  of  a 
checklist  developed  by  the  facility  is 
encouraged. 

(e)  Employee  training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping,  and 
material  management  practices.  The 
pollution  prevention  plan  shall  specify 
how  often  training  shall  take  place,  but 
in  all  cases  training  must  be  held  at  least 
semiannually. 

(f)  Recordkeeping  and  internal 
reporting  procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

Non-storm  water  discharges — (i)  The 
plan  shall  include  a  certification  that 
the  discharge  has  been  tested  or 
evaluated  for  the  presence  of  non-storm 


water  discharges,  such  as  seeps  or  adit 
discharges  or  discharges  subject  to 
effluent  limitation  guidelines  (e.g.,  40 
CFR  Part  440),  such  as  mine  drainage  or 
process  water  of  any  kind.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  or  water 
subject  to  effluent  limitation  guidelines 
at  the  site,  a  description  of  the  results 
of  any  test  and/or  evaluation  for  the 
presence  of  non-storm  water  discharges, 
the  evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  linage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  otlier  point  of 
access  to  the  ultimate  conduit  that 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

A  discharger  that  is  imable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.G.3.a.(4)(g)(iii)  (below). 

Alternatively,  the  plan  may  include  a 
certification  that  any  non-storm  water 
discharge  that  mixes  with  storm  water  is 
subject  to  a  separate  NPDES  permit  that 
applies  applicable  effluent  limitations 
prior  to  the  mixing  of  non-storm  water 
and  storm  water.  In  such  cases,  the 
certification  shall  identify  the  non-storm 
water  discharge(s),  the  applicable 
NPDES  permit(s),  the  effluent 
limitations  placed  on  the  non-storm 
water  discharge  by  the  NPDES  permit(s), 
and  the  point(s)  at  which  the  limitations 
are  applied. 

/ii/ Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.  A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  disch^e. 

(Hi)  Failure  to  certify— Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  (Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  that 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
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[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inabihty  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  w^ater  discharges  to 
waters  of  the  United  States  that  are  not 
authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  erosion  control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  erosion  of  soil  and/or  other 
materials,  and  identify  measures  to  be 
used  to  hmit  erosion  and/or  remove 
sediment  fi'om  storm  water  runoff.  The 
measures  to  consider  include  diversion 
of  flow  away  from  areas  susceptible  to 
erosion,  stabilization  methods  to 
prevent  or  minimize  erosion,  and 
structural  methods  for  controlUng 
sediment.  These  can  include  the 
following: 

Diversion  practices  include  the 
following:  Interceptor  dikes  and  swales; 
diversion  dikes  curbs  and  berms;  pipe 
slope  drains;  subsurface  drains;  and 
drainage/storm  water  conveyance 
systems  (channels  or  gutters;  open  top 
box  culverts,  and  waterbars;  rolling  dips 
and  road  sloping;  roadway  surface  water 
deflector;  and  culverts). 

Stabihzation  practices  include  the 
following:  Temporary  or  permanent 
seeding;  vegetative  buffer  strips; 
protection  of  trees;  topsoiling;  soil 
conditioning;  contouring;  mulching; 
geotextiles  (matting;  netting;  or 
blankets);  riprap;  gabions;  and  retaining 
w’alls. 

Structural  practices  include  the  use  of 
the  following:  Check  dams;  rock  outlet 
protection;  level  spreaders;  gradient 
terraces;  straw  bale  barriers;  silt  fences; 
gravel  or  stone  filter  berms;  brush 
barriers;  sediment  traps;  grass  swales; 
pipe  slope  drains;  earth  dikes;  and  other 
controls  such  as  entrance  stabilization, 
waterway  crossings  or  wind  breaks. 

(i)  Management  of  runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  rimoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  fi'om  the  site. 
The  plan  shall  provide  that  measiures 


that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  paragraph 
XI.G.3.a.(3)  of  this  section  (Description 
of  Potential  Pollutant  Sources)]  shall  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  sovuce),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices,  or  impoundments. 

(i)  Capping — In  some  cases,  the 
elimination  of  a  pollution  source 
through  capping  contaminant  sources 
may  be  the  most  effective  control 
measure  for  discharges  firom  inactive  ore 
mining  and  dressing  facilities.  If 
capping  of  a  contaminant  source  is 
necessary,  the  plan  must  identify  which 
source  is  being  capped  and  materials 
and  procedures  used  to  cap  the 
contaminant  source. 

(k)  Treatment — If  treatment  of  a  storm 
water  discharge  is  necessary,  the  plan 
must  describe  how  storm  water  will  be 
treated  prior  to  discharging  to  waters  of 
the  United  States.  Storm  water 
treatments  include  the  following: 
chemical/physical  treatment;  oil/water 
separators;  and  artificial  wetlands. 

(5)  Comprehensive  site  compliance 
evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 


XI.G.3.a.(3)  of  this  section  (Description 
of  Potential  Pollutant  Soiuces)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  Xl.G.3.a.(4) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.G.3.a.(5)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facihty  is  in 
comphance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  XI.G.3.a.(4)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

b.  Contents  of  plan  for  inactive  metal 
mining  facilities.  The  plan  shall  include, 
at  a  minimum,  the  following  items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  that  are  responsible  for 
the  development,  implementation, 
maintenance,  and  revision  of  the  storm 
water  pollution  prevention  plan.  The 
plan  shall  clearly  identify  the 
responsibilities  of  each  team  member. 
The  activities  and  responsibilities  of  the 
team  shall  address  all  aspects  of  the 
storm  water  pollution  prevention  plan 
at  the  inactive  facility. 

f2j  Description  of  Mining  Activities. 
The  plan  shall  provide  a  narrative 
description  of  the  mining  and  associated 
activities  that  took  place  at  the  site.  The 
narrative  description  shall  report  the 
approximate  dates  of  operation,  the  total 
acreage  within  the  mine  and/or 
processing  site,  an  estimate  of  the 
number  of  acres  of  disturbed  area,  and 
the  current  activities  (e.g.,  reclamation) 
that  eire  taking  place  at  the  facility.  A 
general  description  of  the  location  of  the 
mining  site  relative  to  major 
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transportation  routes  and  communities 
shall  also  be  provided. 

(3)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants 
(including  sediment]  to  storm  water 
discharges  or  that  may  result  in  the 
discharge  of  pollutants  during  dry 
weather  from  separate  storm  sewers 
draining  the  facility.  Each  plan  shall 
identify  all  activities  and  significant 
materids  that  may  potentially  be 
significant  storm  water  pollutant 
sources  from  the  inactive  mining  site. 
Each  plan  shall  include,  at  a  minimum: 

(a)  Site  Map — A  generalized  site  map 
or  maps  that  indicate  any  of  the 
following  that  may  be  applicable: 
mining/milling  site  boundaries  and 
access  and  haul  roads;  the  location  of 
each  storm  water  outfall  and  an  outline 
of  the  portions  of  the  drainage  area  that 
are  within  the  facility  boundaries;  areas 
used  for  storage  of  overburden, 
materials,  soils,  tailings,  or  wastes;  areas 
used  for  outdoor  manufacturing,  storage, 
or  disposal  of  materials;  any  remaining 
equipment  storage,  fueling,  and 
maintenemce  areas;  tailings  piles/ponds; 
mine  drainage  or  any  other  process 
water  discharge  points;  an  estimate  of 
the  direction(s)  of  flow;  existing 
structural  controls  to  reduce  pollutants 
in  storm  water  runoff;  and  springs, 
streams,  wetlands,  and  other  surface 
waters. 

(b)  Inventory  of  exposed  materials — 
The  plan  shall  include  for  each  outfall 
an  inventory  and  narrative  description 
of  any  significant  materials  that  may 
still  be  at  the  site.  This  description  of 
sources  should  agree  with  sources 
identified  on  the  map. 

(c)  Sampling  data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(d)  Risk  identification  and  summary 
of  potential  pollutant  sources — ^For  each 
potential  pollutant  source  at  the  site  the 
pollutants  of  concern  (e.g.,  heavy 
metals)  shall  be  identified  and  an 
assessment  made  of  the  potential  of 
these  pollutant  sources  to  contribute 
pollutants  to  storm  water  discharges. 

(4)  Measures  and  controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 


controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Storm  water  diversion — Describe 
how  and  where  storm  water  will  be 
diverted  away  from  potential  pollutant 
sources  to  prevent  storm  water 
contamination.  Storm  water  diversions 
include  the  following:  interceptor  dikes 
and  swales;  diversion  dikes  curbs  and 
berms;  pipe  slope  drains;  subsurface 
drains;  and  drainage/storm  water 
conveyance  systems  (channels  or 
gutters;  open  top  box  culverts,  and 
waterbars;  rolling  dips  and  road  sloping; 
roadway  surface  water  deflector;  and 
culverts). 

(b)  Sediment  and  erosion  control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  erosion  of  soil  and/or  other 
materials,  and  identify  measures  to  be 
used  to  limit  erosion  and/or  remove 
sediment  from  storm  water  runoff.  The 
measures  to  consider  include  diversion 
of  flow  away  from  areas  susceptible  to 
erosion,  stabilization  methods  to 
prevent  or  minimize  erosion,  and 
structural  methods  for  controlling 
sediment.  These  can  include  the 
following: 

Stabilization  practices  include  the 
following:  Temporary  or  permanent 
seeding;  vegetative  buffer  strips; 
protection  of  trees;  topsoiling;  soil 
conditioning;  contouring;  mulching; 
geotextiles  ^matting;  netting;  or 
blankets);  riprap;  gabions;  and  retaining 
walls. 

Structural  practices  include  the  use  of 
the  follovkring:  check  dams;  rock  outlet 
protection;  level  spreaders;  gradient 
terraces;  straw  bale  barriers;  silt  fences; 
gravel  or  stone  filter  berms;  brush 
barriers;  sediment  traps;  grass  swales; 
pipe  slope  drains;  earth  dikes;  and  other 
controls  such  as  entrance  stabilization, 
waterway  crossings  or  wind  breaks. 

(c)  Management  of  runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  that  control 
the  generation  or  source(s)  of  pollutants) 
used  to  divert,  infiltrate,  reuse,  or 
otherwise  manage  storm  water  runoff  in 
a  manner  that  reduces  pollutants  in 
storm  water  discharges  from  the  site. 
The  plan  shall  provide  that  measures 
that  the  permittee  determines  to  be 
reasonable  and  appropriate  shall  be 
implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  [see  paragraph 
XI.G.3.b.(3)  of  this  section  (Description 


of  Potential  Pollutant  Sources)]  shall  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls,  snow  management  activities, 
infiltration  devices,  md  wet  detention/ 
retention  devices,  or  impoundments. 

(d)  Capping — In  some  cases,  the 
elimination  of  a  pollution  source 
through  capping  contaminant  sources 
may  be  the  most  effective  ccmtrol 
measure  for  discharges  from  mactive  ore 
mining  and  dressing  facilities.  If 
capping  of  a  contaminant  source  is 
necessary,  the  plan  must  identify  which 
source  is  being  capped  and  materials 
and  procedures  used  to  cap  the 
contaminant  source. 

(e)  Treatment — ^If  treatment  of  a  storm 
water  discharge  is  necessary,  the  plan 
must  describe  how  storm  water  will  be 
treated  prior  to  discharging  to  waters  of 
the  United  States.  Storm  water 
treatments  include  the  following: 
chemical/physical  treatment;  oil/water 
separators;  and  artificial  wetlands. 

If)  Recordkeeping  and  internal 
reporting  procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quahty  and 
quantity  of  storm  water  disdiarges  shall 
be  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(5)  Comprehensive  site  compliance 
evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  except  as  provided  in 
paragraph  XI.G.3.b.(5)(d)  (below),  in  no 
case  less  than  once  a  year.  Such 
evaluations  shall  provide: 

(a)  Areas  con tri  outing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for.  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 
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(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.G.3.b.(3)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.G.3.b.(4) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
pro\'ide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.G.3.b.(5)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  annual  site  inspections  are 
shown  in  the  plan  to  be  impractical  for 
inactive  mining  sites  due  to  the  remote 
location  and  inaccessibility  of  the  site, 
site  inspections  required  under  this  part 
shall  be  conducted  at  appropriate 
intervals  specified  in  the  plan,  but,  in 
no  case  less  than  once  in  3  years. 

4.  Numeric  effluent  limitations.  There 
are  no  additional  numeric  effluent 
limitations  beyond  those  described  in 
Part  V.  of  this  permit. 

5.  Monitoring  and  reporting 
requirements — a.  Analytical  monitoring 
requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issucmce]  and 
the  period  beginning  [insert  date  3  years, 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  metal  mining  and  dressing 
facilities  must  monitor  their  storm  water 
discharges  associated  with  industrial 
activity  at  least  quarterly  (4  times  per 
year)  except  as  provided  in  paragraphs 
5.a.(3)  (Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Active  ore 
mining  and  dressing  facilities  are 
required  to  monitor  their  storm  water 


discharges  for  the  pollutants  of  concern 
listed  in  Table  G-1  below.  Facilities 
must  report  in  accordance  with  5.b. 
(Reporting).  In  addition  to  the 
parameters  listed  in  Table  G-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff:  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  G-1  .—Monitoring 
Requirements  for  Active  Facilities 


Pollutants  of  concern 

Monitoring  cut-off 
concentration 
(mg/L) 

Chemical  Oxygen  De- 

mand  (COD)  . 

65 

Total  Suspended  Solids 

(TSS) . 

100 

Total  Kjeldahl  Nitrogen 

(TKN)  . 

1.5 

Nitrate  plus  Nitrite  Nitro- 

gen  . 

0.68 

Total  Phosphorus  . 

0.33 

Ammonia  . 

0.093 

Total  Recoverable  Anti- 

mony  . 

0.088 

Total  Recoverable  Arsenic 

0.000018 

Total  Recoverable  Copper 

0.009 

Totzil  Recoverable  Iron . 

0.3 

Total  Recoverable  Lead  ... 

0.0337 

Total  Recoverable  Man- 

ganese  . 

0.05 

Total  Recoverable  Zinc  .... 

0.065 

(1)  Monitoring  periods.  Active  ore 
mining  and  dressing  facilities  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  to  March, 
April  to  June,  July  to  September,  and 
October  to  December  for  the  years 
specified  in  paragraph  a.  (above). 

(2)  Sample  type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 


process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  waiver — (a)  Adverse 
Conditions — When  a  discharger  is 
imable  to  collect  samples  during  one  of 
the  monitoring  periods  specified  in 
paragraph  5.a.(l)  (Monitoring  Periods) 
because  of  adverse  climatic  conditions, 
the  discharger  may  collect  two  samples 
from  the  two  separate  qualifying  events 
in  the  next  monitoring  period  and 
submit  this  data.  Adverse  weather 
conditions  that  may  prohibit  the 
collection  of  samples  include  weather 
conditions  that  create  dangerous 
conditions  for  personnel  (such  as  local 
flooding,  high  winds,  hurricane, 
tornadoes,  electrical  storms,  etc.)  or 
otherwise  make  the  collection  of  a 
sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  concentration  waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
G-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  begiiming 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  that  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
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estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Pcirt  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfell  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with  active 
ore  mining  and  dressing  facihties  shall 
submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert . 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Porm(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \1.C.  of  the  fact 
sheet  to  this  permit 

(1)  Additional  notification.  In 
addition  to  filing  copies  of  discharge 


monitoring  repmrts  in  accordance  with 
paragraph  b  (above),  active  ore  mining 
and  dressing  facilities  with  at  least  one 
storm  water  discharge  associated  with 
industrial  activity  through  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  repK>rts  to  the  ojjerator  of  the 
mimicipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Visual  examination  of  storm  water 
quality.  Active  and  tempwrarily  inactive 
mining  facilities  shall  perform  and 
document  a  visual  examination  of  a 
representative  storm  water  discharge 
associated  with  industrial  activity 
exposed  to  storm  water.  The 
examination  must  be  made  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event.  Active  mining 
facilities  must  examine  storm  water 
quality  at  least  once  in  each  month.  The 
examination  for  temporarily  inactive 
mining  facilities  must  be  made  at  least 
once  a  year  (the  same  frequency  as  the 
Comprehensive  Site  Compliance 
Evaluation).  Visual  examination  of 
Storm  Water  Quality  at  inactive  mining 
facilities  is  not  required. 

(1)  Examinations  shall  be  made  of 
grab  samples  collected  within  the  first 
30  minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  firom  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previou.sly  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 


sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
out&lls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  i>ermittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
coUect  samples  over  the  course  of  the 
monitoring  period  as  a  resuh  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  pei^rming 
the  visual  examination.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

H.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Coal 
Mines  and  Coal  Mining-Related 
Facilities 

1 .  Discharges  covered  under  this 
section.  The  requirements  listed  under 
this  section  shall  apply  to  stmm  water 
discharges  from  coal  mining-related 
areas  if  they  are  not  subject  to  effluent 
limitations  guidelines  tmder  40  CFR 
Part  434.  Coal  mines  are  commonly 
identified  by  Standard  Identical 
Classification  (SIC)  Major  Group  12. 
Storm  water  discharges  from  the 
following  portions  of  coal  mines  may  be 
eligible  for  tliis  permit: 

•  Haul  Roads — ^Nonpublic  roads  on 
which  coal  or  coal  refuse  is  conveyed. 

•  Access  Roads — ^Nonpublic  roads 
providing  light  vehicular  traffic  within 
the  facility  property  and  to  public 
roadways. 

•  Railroad  Sprus.  Sidings,  and 
Internal  Haulage  Lines — ^R^  lines  used 
for  hauling  coal  within  the  facility 
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property  and  to  offsite  commercial 
railroad  lines  or  loading  areas. 

•  Conveyor  Belts,  Chutes,  and  Aerial 
Tramway  Haulage  Areas — Areas  imder 
and  around  coal  or  refuse  conveyor 
areas,  including  transfer  stations. 

•  Equipment  Storage  and 
Maintenance  Yards. 

•  Coal  Handling  Buildings  and 
Structures. 

•  Inactive  Coal  Mines  and  Related 
Areas — Abandoned  and  other  inactive 
mines,  refuse  disposal  sites  and  other 
mining-related  areas. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s).  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  reqmrements  in  this  section. 
TThe  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
'this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  sectionfs)  of  this  permit  (if  any)  are 
licable  to  the  facility, 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  conditions — a.  Prohibition 
ofnon-storrn  water  discharges. 

Excluded  from  coverage  under  this 
permit  are  point  source  discharges  of 
pollutant  seeps  or  underground 
drainage  from  inactive  coal  mines  and 
refuse  disposal  areas  that  do  not  occur 
as  storm  water  discharges  in  response  to 
precipitation  events. 

3.  Storm  water  pollution  prevention 
plan  requirements.  Most  of  the  active 
coal  mining-related  areas  described  in 
paragraph  XI.H.l.  above,  are  subject  to 
sediment  and  erosion  control 
regulations  of  the  U.S.  Office  of  Surface 
Mfriing  (OSM)  that  enforces  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA).  OSM  has  granted  authority  to 
most  coal  states  to  implement  SMCRA 
through  State  SMCRA  regulations.  All 
SMC^  requirements  regarding  control 
of  erosion,  siltation  and  other  pollutants 
resulting  from  storm  water  runoff. 


including  road  dust  resulting  from 
erosion,  shall  be  minimum  requirements 
of  the  pollution  prevention  plan  and 
shall  be  included  in  the  contents  of  the 
plan  directly,  or  by  reference. 

a.  Contents  of  plan.  The  plan  shall 
include  at  a  minimum,  the  following 
items: 

(1)  Pollution  prevention  team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  manager  in  its 
implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  potential  pollutant 
sources.  Each  plan  shall  provide  a 
description  of  potential  sources  that 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  that  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  E^h  plan 
shall  identify  all  activities  and 
significant  materials  that  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage — (i)  A  site  map,  such  as 
a  drainage  map  required  for  SMCRA 
permit  applications,  that  indicate 
drainage  areas  and  storm  water  outfalls. 
These  shall  include  but  not  be  limited 
to  the  following: 

•  Drainage  direction  and  discharge 
points  from  all  applicable  mining- 
related  areas  described  in  Section 
XI.H.l. a.  (discharges  covered  under  this 
section)  above,  including  culvert  and 
sump  discharges  from  roads  and  rail 
beds  and  also  from  equipment  and 
maintenance  areas  subject  to  storm 
runoff  of  fuel,  lubricants  and  other 
potentially  harmful  liquids. 

•  Location  of  each  existing  erosion 
and  sedimentation  control  structure  or 
other  control  measures  for  reducing 
pollutants  in  storm  water  runoff. 

•  Receiving  streams  or  other  surface 
water  bodies. 

•  Locations  exposed  to  precipitation 
that  contain  acidic  spoil,  refuse  or 
unreclaimed  disturbed  areas. 

•  Locations  where  major  spills  or 
leaks  of  toxic  or  hazardous  pollutants 
have  occurred. 

•  Locations  where  liquid  storage 
tanks  containing  potential  pollutants, 
such  as  caustics,  hydraulic  fluids  and 
lubricants,  are  exposed  to  precipitation. 


•  Locations  where  fueling  stations, 
vehicle  and  equipment  maintenance 
areas  are  exposed  to  precipitation. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  the  mining-related 
activity  with  a  reasonable  potential  for 
containing  significant  amounts  of 
pollutants,  a  prediction  of  the  direction 
of  flow,  and  an  identification  of  the 
types  of  pollutants  that  are  likely  to  be 
present  in  storm  water  discharges 
associated  with  the  activity.  Factors  to 
consider  include  the  toxicity  of  the 
pollutant;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  exposed  materials — 

An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  nmoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  leaks — A  list  of 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  at 
areas  that  are  exposed  to  precipitation 
or  that  otherwise  drain  to  a  storm  water 
conveyance  at  the  facility  after  the  date 
of  3  years  prior  to  the  effective  date  of 
this  permit.  Such  list  shall  be  updated 
as  appropriate  during  the  term  of  the 
permit. 

(d)  Sampling  data — A  summary  of 
any  existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  portions  of  the 
facility  covered  by  this  permit, 
including  a  summary  of  any  sampling 
data  collected  during  the  term  of  this 
permit. 

(e)  Risk  identification  and  summary 
of  potential  pollutant  sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  truck  traffic  on  haul  roads  and 
resulting  generation  of  sediment  subject 
to  runoff  and  dust  generation;  fuel  or 
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other  liquid  storage;  pressure  lines 
containing  slurry,  hydraulic  fluid  or 
other  potential  harmful  liquids;  and 
loading  or  temporary  storage  of  acidic 
refuse  or  spoil.  Specific  potential 
pollutants  shall  be  identified,  where 
known. 

(3)  Measures  and  controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls. 

(a)  Good  housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  that  may  contribute  pollutants 
to  storm  water  discharges  in  a  clean, 
orderly  manner.  These  would  be 
practices  that  would  minimize  the 
generation  of  pollutants  at  the  source  or 
before  it  would  be  necessary  to  employ 
sediment  ponds  or  other  control 
measures  at  the  discharge  outlets. 

Where  applicable,  such  measures  would 
include  the  following: 

•  Sweepers  and  covered  storage  to 
minimize  dust  generation  and  storm 
runoff 

•  Conservation  of  vegetation  where 
possible  to  minimize  erosion 

•  Watering  of  haul  roads  to  minimize 
dust  generation 

•  Collection,  removal,  and  proper 
disposal  of  waste  oils  and  other  fluids 
resulting  from  vehicle  and  equipment 
maintenance. 

(b)  Preventive  maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  as  well  as 
inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems.  Where 
applicable,  such  measures  would 
include  the  following: 

•  Removal  and  proper  disposal  of 
settled  solids  in  catch  basins  to  allow 
sufficient  retention  capacity 

•  Periodic  replacement  of  siltation 
control  measures  subject  to 
deterioration  such  as  straw  bales 

•  Inspections  of  storage  tanks  and 
pressure  lines  for  fuels,  lubricants, 
hydraulic  fluid  or  slurry  to  prevent 
leaks  due  to  deterioration  or  faulty 
connections. 


(c)  Spill  prevention  and  response 
procedures — Areas  where  potential 
spills  that  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  paragraph 
XI.H.3.a.(4)  of  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  areas  of  the  facility  at 
appropriate  intervals  specified  in  the 
plan.  The  following  shall  be  included  in 
the  plan: 

•  Active  mining-related  areas  and 
those  inactive  areas  under  SMCRA  bond 
authority — ^The  plan  shall  require 
quarterly  inspections  by  the  facility 
personnel  for  areas  of  the  facility 
covered  by  pollution  prevention  plan 
requirements.  This  inspection  interval 
corresponds  with  the  quarterly 
inspections  for  the  entire  facility 
required  to  be  provided  by  SMCRA 
authority  inspectors  for  all  mining- 
related  areas  under  SMCRA  authority, 
including  sediment  and  erosion  control 
measures.  Inspections  by  the  facility 
representative  may  be  done  at  the  same 
time  as  the  mandatory  inspections 
performed  by  SMCRA  inspectors.  At 
least  one  inspection  shall  be  performed 
during  a  storm  period  of  at  least  0.1  inch 
rainfall  where  the  effectiveness  of  the 
sediment  and  erosion  control  measures 
can  be  observed.  During  that  inspection, 
a  narrative  evaluation  of  the  control 
measures  under  storm  conditions  shall 
be  made  as  well  as  visual  impacts  on  the 
receiving  stream.  Records  of  inspections 
of  the  SMCRA  authority  facility 
representative  shall  be  maintained. 

•  Inactive  mining-related  areas  not 
under  SMCRA  bond — ^The  plan  shall 
require  annual  inspections  by  the 
facility  representative  except  in 
situations  referred  to  in  paragraph 
XI.H.3.a.(4Kd)  below. 

•  Inspection  records — The  plan  shall 
require  that  inspection  records  of  the 
facility  representative  and  those  of  the 
SMCRA  authority  inspector  shall  be 
maintained.  A  set  of  tracking  or  follow¬ 
up  procedures  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections. 


(e)  Employee  training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  internal 
reporting  procedures — A  description  of 
incidents  (such  as  spills  or  other 
discharges)  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  water  discharges — (i) 
The  plan  shall  include  a  certification 
that  the  discharge  has  been  tested  or 
evaluated  for  the  presence  of  non-storm 
water  discharges  such  as  drainage  from 
underground  portions  of  inactive  mines 
or  floor  drains  from  maintenance  or  coal 
handling  buildings.  The  certification 
shall  include  the  identification  of 
potential  significant  sources  of  non¬ 
storm  water  discharges  at  the  site,  a 
description  of  the  results  of  any  test 
and/or  evaluation,  a  description  of  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  ^ainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit. 

(iij  Except  for  flows  from  fire  fighting 
activities,  authorized  sources  of  non¬ 
storm  water  listed  in  Part  III.A.2. 
(Prohibition  of  Non-storm  Water 
Discharges)  of  this  permit  that  are 
combined  with  storm  water  discharges 
associated  with  industrial  activity  must 
be  identified  in  the  plan.  The  plan  shall 
identify  and  ensure  the  implementation 
of  appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(Hi)  Any  facility  that  is  unable  to 
provide  the  certification  required 
(testing  or  other  evaluation  for  non¬ 
storm  water  discharges)  must  notify  the 
Director  by  [270  days  after  permit 
issuance)  or,  for  facilities  that  begin  to 
discharge  storm  water  associated  with 
industrial  activity  after  [insert  date  270 
days  after  permit  issuance],  180  days 
after  submitting  an  NOI  to  be  covered  by 
this  permit.  If  the  failure  to  certify  is 
caused  by  the  inability  to  perform 
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adequate  tests  or  evaluations,  such 
notification  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non¬ 
storm  water  to  the  storm  discharge  lines; 
and  why  adequate  tests  for  such  storm 
discharge  lines  were  not  feasible.  Non¬ 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  unlawful,  and 
must  be  terminated. 

(h)  Sediment  and  erosion  control — 
The  plan  shall  identify  areas  that,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion  and  reduce  sediment 
concentrations  in  storm  water 
discharges.  As  indicated  in  paragraph 
XI.H.3.a.(3)  above.  SMCRA 
requirements  regarding  sediment  and 
erosion  control  measures  are  minimum 
requirements  of  the  pollution 
prevention  plan  for  mining-related  areas 
subject  to  SMCRA  authority.  The 
follovtdng  sediment  and  erosion  control 
measrires  should  be  included  in  the 
plan  where  reasonable  and  appropriate 
for  all  areas  subject  to  storm  water 
runoff: 

•  Stabilization  measures — Interim 
and  permanent  stabilization  measures  to 
minimize  erosion  and  lessen  amount  of 
structural  sediment  control  measures 
needed,  including:  Mature  vegetation 
preservation;  temporary  seeding; 
permanent  seeding  and  planting; 
temporary  mulching,  matting,  and 
netting;  sod  stabilization;  vegetative 
buffer  strips;  temporary  chemical 
mulch,  soil  binders,  and  soil  palliatives; 
nonaddic  roadsurfadng  material;  and 
protective  trees. 

•  Structural  measures — Structural 
measures  to  lessen  erosion  and  reduce 
sediment  discharges,  including:  Silt 
fences;  earth  dikes;  straw  dikes;  gradient 
terraces;  drainage  swales;  sediment 
traps;  pipe  slope  drains;  porous  rock 
check  dams;  sedimentation  ponds; 
riprap  channel  protection;  capping  of 
contaminated  sources;  and  physical/ 
chemical  treatment  of  storm  water. 

(i)  Management  of  flow— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(other  than  those  as  sediment  and 
erosion  control  measures  listed  above) 
used  to  manage  storm  water  runoff  in  a 
manner  that  i^uces  pollutants  in  storm 
water  nmoff  from  the  site.  The  plan 
shall  provide  that  the  measures,  which 
the  permittee  determines  to  be 
reasonable  and  appropriate,  shall  be 


implemented  and  maintained. 
Appropriate  measures  may  include: 
discharge  diversions:  drainage/storm 
water  conveyances;  rvmoff  dispersion; 
sediment  control  and  collection; 
vegetation/soil  stabilization;  capping  of 
contaminated  sources;  and  treatment. 

(4)  Comprehensive  site  compliance 
evaluation.  Qualified  personnel  shall 
conduct  site  compliance  eveduations  at 
intervals  specified  in  the  plan,  but  in  no 
case  less  than  once  a  year.  Such 
evaluations  shall  provide; 

(a)  Areas  contriouting  to  a  storm 
water  discharge  associated  with  coal 
mining-related  areas  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for.  pollutants  entering  the 
drainage  system.  These  areas  include 
haul  and  access  roads;  railroad  spurs, 
sidings,  and  internal  haulage  lines; 
conveyor  belts,  chutes  and  aerial 
tramways;  equipment  storage  and 
maintenance  yards;  coal  handling 
buildings  and  structures;  and  inactive 
mines  and  related  areas.  Measures  to 
reduce  pollutant  loadings  shall  be 
evaluated  to  determine  whether  they  are 
adequate  and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measmres 
are  needed.  Structxiral  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures,  as  indicated  in  paragraphs 
XI.H.3.a.(3)(h)  and  XI.H.3,a.(3)(i)  above 
and  where  identified  in  the  plan,  shall 
be  observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  any  equipment  needed  to  implement 
the  plan,  such  as  spill  response 
equipment,  shall  be  made. 

(bj  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan, 
in  accordance  with  paragraph 
XI.H.3.a.(2)  of  this  section,  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan,  in 
accordance  with  paragraph  XI.H.3.a.(3) 
of  this  section,  shall  1m  revised  as 
appropriate  within  2  weeks  of  such 
inspection  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner.  For'inactive 
mines,  such  revisions  may  be  extended 
to  a  maximum  of  12  weeks  after  the 
infection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.H.3.a.(4)(b)  above  shall  be  made  and 
retained  as  part  of  the  storm  water 
pollution  prevention  plan  for  at  least  1 


year  after  coverage  tmder  this  permit 
terminates.  The  report  sh2ill  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d).  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection.  Where  annual  site 
inspections  are  shown  in  the  plan  to  be 
impractical  for  inactive  mining  sites  due 
to  the  remote  location  and 
inaccessibility  of  the  site,  site 
inspections  required  under  this  part 
shedl  be  conducted  at  appropriate 
intervals  specified  in  the  plw,  but,  in 
no  case  less  than  once  in  3  years. 

4.  Numeric  effluent  limitations.  There 
are  no  addition^  numeric  effluent 
limitations  beyond  those  described  in 
Part  V.  of  this  permit. 

5.  Monitoring  and  reporting 
requirements — o.  Monitoring 
requirements — (1)  Quarterly  visual 
examination  of  storm  water  quality. 
Facilities  shall  perform  and  document  a 
visual  exeimination  of  a  representative 
storm  water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
[described  in  (a),  below)  during  daylight 
hours  imless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
prirposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt;  December  to 
February;  March  to  May;  June  to  August: 
and  September  to  November. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  wat^ 
pollution.  The  inspection  must  bo  ' 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inch  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
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event.  EPA  expects  that  whenever 
practicable  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  ixmoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 


(such  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

I.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Oil  and 
Gas  Extraction  Facilities 

1.  Discharges  Covered  Under  This 
Section — a.  Eligibility.  This  permit 
covers  all  existing  point  source 
discharges  of  storm  water  associated 
with  industrial  activity  to  waters  of  the 
United  States  from  oil  and  gas  facilities 
listed  under  Standard  Industrial 
Classification  (SIC)  Major  Group  13 
which  are  required  to  be  permitted 
under  40  CFR  122.26.  Those  industries 
in  SIC  Major  Group  13  include  the 
extraction  and  production  of  crude  oil, 
natural  gas,  oil  sands  and  shale;  the 
production  of  hydrocarbon  liquids  and 
natural  gas  from  coal;  and  associated  oil 
field  service,  supply  and  repair 
industries. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tUs  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  the  facility, 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

There  are  no  additional  requirements 
beyond  those  listed  in  Part  III.  of  this 
permit. 

3.  Storm  Wafer  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 


(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
IX.I.3.a.(l)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  location  of  the 
area  where  the  RQ  release  occurred;  and 
the  locations  of  the  following  activities 
where  such  activities  are  exposed  to 
precipitation:  Fueling  stations,  vehicle 
and  equipment  maintenance  and/or 
cleaning  areas,  loading/imloading  areas, 
locations  used  for  the  treatment,  storage 
or  disposal  of  wastes,  liquid  storage 
tanks,  processing  areas  and  storage 
areas,  chemical  mixing  areas, 
construction  and  drilling  areas.  The  site 
map  will  indicate  all  areas  subject  to  the 
effluent  guidelines  requirement  of  “No 
Discharge”  in  accordance  with  40  CFR 
435.32  and  the  existing  structural 
controls  to  achieve  compliance  with  the 
“No  DischarM”  requirement. 

(ii)  For  eaoi  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
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consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  The  permittee 
should  consider  the  cause  of  RQ 
releases,  the  materials  used  to  contain 
and  remediate  releases,  and  any  other 
aspect  of  releases  or  clean-up  which 
could  potentially  contribute  pollutants 
to  a  storm  water  discharge.  Flows  with 
a  significant  potential  for  causing 
erosion  shall  ra  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measiures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  tl^  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data — A  siunmary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
diuing  the  term  of  this  permit. 

(e)  fiisk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  soiuces  from  the  following 
activities:  Loading  and  unloading 
operations;  outdoor  storage  activities; 
chemical,  cement,  mud  or  gel  mixing 
activities;  outdoor  manufacturing  or 
processing  activities;  drilling  or  mining 
activities;  significant  dust  or  particiilate 
generating  processes;  and  onsite  waste 
disposal  practices,  equipment  cleaning 
and  rehabilitation  activities.  List  any 
significant  potential  soiuce  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 


(e.g.,  biochemical  oxygen  demand,  etc.) 
of  concern  shall  be  identified. 

hi  its  description  of  potential 
pollutant  sources,  a  facility  must 
include  information  about  the  RQ 
release  which  triggered  the  permit 
application  requirements.  Such 
information  must  include:  the  nature  of 
the  release(e.g.,  spill  of  oil  from  a  drum 
storage  area);  the  amoimt  of  oil  or 
hazardous  substance  released;  amount 
of  substance  recovered;  date  of  the 
release;  cause  of  the  release  (e.g.,  poor 
handling  techniques  as  well  as  lau  of 
containment  in  area);  area  affected  by 
release,  including  land  and  waters; 
procedure  to  cleanup  release;  actions  or 
rocedures  implemented  to  prevent  or 
etter  respond  to  a  release;  and 
remaining  potential  contamination  of 
storm  water  from  release.  The  analysis 
shall  take  into  account  human  health 
risks,  the  control  of  drinking  water 
intakes,  and  the  designated  uses  of  the 
receiving  stream. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  and  implement  storm  water 
management  controls  appropriate  for 
the  facility.  The  controls  in  a  plan  shall 
reflect  identified  potential  soiurces  of 
pollutants  at  the  racility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implemmting  such 
measiues: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whi(^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive' Maintenance — ^A 

preventive  maintenance  program  shall 
involve  timely  inspection  and  ^ 

maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 

as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems.  The 
preventative  maintenance  program  shall 
also  include  the  inspection  of  all  on  site 
and  off  site  mixing  tanks  and 
equipment,  and  all  vehicles  which  carry 
supplies  and  chemicals  to  oil  field 
activities. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan. 
Materials  shall  be  stored  indoors  where 


possible,  and  drainage  systems  designed 
to  discharge  downstream  from  drinl^g 
water  intakes.  Where  appropriate, 
specifying  material  handling 
procediires,  storage  requirements,  and 
use  of  equipment  such  as  diversion 
valves  in  the  plan  should  be  considered. 
Procedures  for  cleaning  up  spills  shall 
be  identified  in  the  pl^  and  made 
available  to  the  appropriate  personnel. 
The  necessary  equipment  to  implement 
a  clean  up  should  be  available  to 
personnel. 

(d)  Inspections — ^In  addition  to  or  as  ^ 
part  of  the  comprehensive  site 
evaluation  required  under  paragraph 
XLI.3.a.(4)  of  this  section,  qualified 
facility  or  plant  personnel  shall  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  facility  at 
appropriate  intervals  specified  in  the 
plan.  AU  equipment  and  areas 
addressed  in  ^  pollution  prevention 
plan  shall  be  inspected  at  a  minimxim  of 
6-month  intervals.  Eqmpment  and 
vehicles  which  store,  mix  or  transport 
hazardous  materials  will  be  inspected 
routinely,  but  not  less  than  quarterly.  A 
set  of  tracking  or  follow-up  procedures 
shall  be  used  to  ensme  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training-Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  dl  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  sho\ild  address  topics  such  as 
spill  response,  good  houselweping  and 
material  management  practices.  A 
poUution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  All  records 
shall  be  kept  for  a  period  of  not  less 
than  3  years. 

M  Non-storm  Water  Discharges. 

if)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  descripticm  of  the  results  of  any  test 
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and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  uainage 
omts  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  f^lity  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  maj^ole,  or  other  {mint  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  %vith 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  reqxiired  by  this 
paragraph  m\ist  notify  the  Director  in 
accordance  with  paragraph 
XI.I.a.(3)(g)(iii)  (below). 

(u)  E:^pt  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  II1.A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  tne  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 


limit  erosion.  Unless  covered  by  the 
General  Permit  for  Gonstruction  Activity 
(57  FR  41209),  the  additional  erosion 
control  reqiiirement  for  well  drillings 
oil,  sand,  and  shale  miTiing  areas  are  as 
follows: 

(i)  Site  Description — Each  plan  shall 
provide  a  description  of  the  following: 

1)  a  description  of  the  nature  of  the 
exploration  activity;  2)  estimates  of  the 
total  area  of  the  site  and  the  area  of  the 
site  that  is  expected  to  be  disturbed  due 
to  the  exploration  activity;  3)  an 
estimate  of  the  runoff  coefficient  of  the 
site;  4)  a  site  map  indicating  drainage 

f>attems  and  approximate  slopes,  the 
ocation  of  major  control  structures 
identified  in  the  plan,  and  surface 
waters;  and  5)  the  name  of  the  receiving 
water(s)  and  the  ultimate  receiving 
water(s)  of  the  rimoff. 

(ii)  Controls— The  pollution 
prevention  plan  shall  include  a 
description  of  controls  appropriate  for 
the  activity  and  implement  such 
controls.  The  description  of  controls 
shall  address  the  following  minimum 
components: 

•  A  description  of  vegetative 
practices  designed  to  preserve  existing 
vegetation  where  attainable  and 
revegetate  open  areas  as  soon  as 
practicable  after  grade  drilling.  Such 
practices  may  include:  temporary 
seeding,  permanent  seeding,  mulching, 
sod  stabilization,  vegetative  buffer 
strips,  and  protection  of  trees.  The 
operator  shall  initiate  appropriate 
vegetative  practices  on  all  disturbed 
areas  within  14  calendar  days  of  the  last 
activity  at  that  area. 

•  A  description  of  structural  practices 
to  the  degree  attainable  divert  flows 
ftom  exposed  soils,  store  flows  or 
otherwise  limit  runoff  from  exposed 
areas  of  the  site.  Such  practices  may 
include  straw  bale  dikes,  silt  fences, 
earth  dikes,  brush  barriers,  drainage 
swales,  check  dams,  subsurface  drain, 
pipe  slope  drain,  level  spreaders  storm 
drain  inlet  protectfon,  rock  outlet 
protection,  sediment  traps,  and 
temporary  sediment  basins. 

(ili)  Onsite  vehicle  tracking  of 
sediments  shall  be  minimized. 

(iv)  Procedures  in  a  plan  shall  provide 
that  all  erosion  controls  on  the  site  are 
inspected  at  least  once  every  7  calendar 
days. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  thim  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
poUufants  in  storm  water  discharges 


from  the  site.  The  plan  shall  provide  the 
measures  that  the  permittee  determines 
to  be  reasonable  and  appropriate  which 
shall  be  implemented  and  maintained. 
The  potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  shall  be  considered 
when  determining  reasonable  and 
appropriate  measures.  Appropriate 
measures  may  include:  vegetative 
swales  and  practices,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source),  inlet  controls 
(such  as  oil/water  separators),  snow 
management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(j)  RQ  Release — ^The  permittee  must 
describe  the  measiues  taken  to  clean  up 
RQ  releases  or  related  spills  of 
materials,  as  well  as  measures  proposed 
to  avoid  future  releases  of  RQs.  Such 
measiures  may  include,  among  others: 
improved  handling  or  storage 
techniques;  containment  around 
handling  areas  of  liquid  materials;  and 
use  of  improved  spill  cleanup  materials 
and  technioues. 

(k)  Vehicle  and  Equipment  Storage 
Areas — ^The  storage  of  vehicles  and 
equipment  awaiting  or  having 
completed  maintenance  must  be 
conned  to  designated  areas  (delineated 
on  the  site  map).  The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  these  areas.  The 
facility  may  consider  the  use  of  drip 
pans  under  vehicles  and  equipment, 
indoor  storage  of  the  vehicles  and 
equipment,  and/or  installation  of 
berming  and  diki^  of  this  area. 

(l)  V^cle  and  Equipment  Cleaning 
and  Maintenance  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  nmoff  from  all  areas  used  for 
vehicle  and  equipment  cleaning.  The 
facility  may  consider  performing  all 
cleaning  operations  indoors,  coveriiu 
the  cleaning  operation,  ensuring  that  all 
washwaters  drain  to  a  sanitary  sewer, 
and/or  collecting  the  storm  water  nmoff 
from  the  cleaning  area  and  providing 
treatment  or  recj'cling.  The  discharge  of 
vehicle  and  equipment  wash  waters, 
including  tank  cleaning  operations,  are 
not  authorized  by  this  permit  and  must 
be  authorized  under  a  separate  NPDES 
permit  or  discharged  to  a  sanitary  sewer 
in  accordance  with  applicable  industrial 
pretreatment  requirements. 

The  plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  all  areas 
used  for  vehicle  and  equipment 
maintenance  and  rehabilitation.  The 
facility  may  consider  performing  all 
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maintenance  activities  indoors,  use  of 
drip  pans,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  of  fluids  prior  to 
disposm,  pr^biting  the  practice  of 
hosing  down  the  shop  floor  where  the 
practice  would  r«mlt  in  the  exposure  of 
pollutants  to  storm  water,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  from  the 
maintenance  area  and  providing 
treatment  or  recycling 

(m)  Materials  and  Chemical  Storage 
Areas — Storage  units  of  all  chemicals 
and  materials  (e.g.,  fuels,  oils,  used 
filters,  spent  solvents,  paint  wastes, 
radiator  fluids,  transmission  fluids, 
hydraulic  fluids,  detergents  drilling 
mud  components,  adds,  organic 
additives)  must  be  maintained  in  good 
condition  so  as  to  prevent 
contamination  of  storm  water. 

Hazardous  materials  must  be  plainly 
labeled.  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  nmofi 
from  such  storage  areas.  The  fadlity 
may  consider  indoor  storage  of  the 
materials  and/or  installation  of  berming 
and  diking  at  the  area. 

(n)  Chemical  Mixing  Areas — ^The  plan 
miist  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  chemical  mixing 
areas.  The  fadlity  may  consider 
covering  the  mixing  area,  using  spill 
and  overflow  protection,  minimizing 
runon  of  storm  water  to  the  mixing  area, 
using  dry  cleanup  methods,  and/or 
collecting  the  storm  water  runoff  and 
providing  treatment  or  recycling.  The 
fadlity  may  consider  installation  of 
berming  and  diking  of  the  area. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
condud  site  compliance  evaluations  at 
appropriate  intervals  spedfied  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  assodated  with 
industrial  activity  (e.g.,  materials  and 
chemical  storage  areas,  vehicle  and 
equipment  cleaning  and  maintenance 
areas,  vehicle  and  equipment  storage 
areas,  chemical  mixing  areas,  and  areas 
of  materials  handling  at  the  drill  site 
areas)  shall  be  visually  inspeded  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  bo  evaluated  to  determine  whether 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measiues  are  needed. 
Strudural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  strudural  pollution 


prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

fo/  Based  on  the  resiUts  of  the 
inspection,  the  description  of  potential 
pollutant  soiirces  identified  in  the  plan 
in  accordance  with  paragraph 
XI.L3.a.(2)  of  this  section  (Description  of 
Potential  Pollutant  Soiirces)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.I.3.a.(3)  of 
this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  siunmarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
and  major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d).  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  requirements 
beyond  those  listed  in  Part  V.  of  this 
permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements. 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  (polity.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
[described  in  (a),  below]  during  daylight 
hours  unless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 


purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  December  to 
February;  March  to  May;  June  to  August; 
and  September  to  November. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  EPA  expects  that  whenever 
practicable  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit. 

(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
distmarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 
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When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  resiilt  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerou!i  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

/.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Mineral 
Mining  and  Processing  Facilities 

1.  Discharges  Covered  Under  This 
Section 

a.  Eligibility. 

(1)  permit  covers  all  existing 
point  source  discharges  of  storm  water 
associated  with  industrial  activity  to 
waters  of  the  United  States  from  active 
and  inactive  mineral  mining  and 
processing  facilities,  generally  identified 
by  Standard  Industrie  Classification 
(SIC)  Major  &oup  14,  except  for  storm 
water  discharges  identified  imder 
paragraph  Xl.J.l.b. 

(2)  This  permit  may  authorize  storm 
water  discharges  associated  with 
industrial  activity  that  are  mixed  with 
storm  water  discharges  associated  with 
industrial  activity  from  construction 
activities,  provided  that  the  storm  water 
discharge  from  the  construction  activity 
is  in  compliance  with  the  terms, 
including  applicable  Notice  of  Intent 
(NOI)  or  appUcation  requirements,  of  a 
different  NTOES  general  permit  or 
individual  permit  authorizing  such 
discharges. 

(b)  Limitations  on  Coverage.  The 
following  storm  water  discharges 
associate  with  industrial  activity  are 
not  authorized  by  this  permit: 

(1)  Storm  water  discharges  associated 
with  industrial  activity  which  are 
subject  to  an  existing  effluent  limitation 
guideline,  40  CFR  Part  436. 

(2)  Co-located  Industrial  Activities: 

When  an  industrial  facility,  described 

by  the  above  eligibility  provisions  of 
tUs  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
desaription(8)  of  industrial  activities  in 
another  sectionfs),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
T^e  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 


industrial  activities  being  conducted  at 
the  same  industrial  fadUty  (co-located 
industrial  activities).  The  operator  of  the 
fadlity  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ^e  faciliW. 

U  monitoring  and  pollution 
prevention  plan  reqviirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  fridhty,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  fadlity  frnm  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  This  section  of  today's 
propos^  permit  does  not  cover  any 
discharge  subjed  to  process  wastewater 
effluent  limitation  guidelines,  including 
storm  water  that  combines  with  process 
wastewater. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  spedfic  individiial 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  &cility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  fadlity’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
industrial  activities,  significant 
materials,  and.physical  features  of  the 
focility  that  may  contribute  to  storm 
water  runoff  or,  during  periods  of  dry 
weather,  result  in  dry  weather  flows  and 
mine  pumpout  Plans  must  describe  the 
following  elements: 

(a)  Drainage— -The  plan  must  contain 
a  map  of  the  site  that  shows  the  pattern 
of  storm  water  drainage,  structural  or 
nonstructural  features  that  control 
pollutants  in  storm  water  runoff  and 
process  wastewater  discharges,  surface 
water  bodies  (including  wetlands), 
places  where  significant  materials  are 
exposed  to  rainfall  and  runoff,  and 
locations  of  major  spills  and  leaks  that 
occurred  in  the  3  years  prior  to  the 


effective  date  of  this  permit.  The  map 
also  must  show  areas  where  the 
following  activities  take  place:  fueling, 
vehicle  and  equipment  maintenance 
and/or  cleaning,  loading  and  \mloading, 
material  storage  (inclu(^g  tanks  or 
other  vessels  used  for  liquid  or  waste 
storage),  material  processing,  and  waste 
disposal,  haul  roads,  access  roads,  and 
rail  spurs.  In  addition,  the  site  map 
must  also  identify  monitoring  locations, 
if  monitoring  is  required  for  &e  facility. 

(b)  Inventory  of  Exposed  Materials — 
Facility  operators  are  required  to 
carefully  conduct  an  inspection  of  the 
site  and  related  records  to  identify 
significant  materials  that  are  or  may  be 
exposed  to  storm  water.  The  inventory 
must  address  materials  that  within  3 
years  prior  to  the  effective  date  of  the 
permit  have  been  handled,  stored, 
processed,  treated,  or  disposed  of  in  a 
manner  to  allow  exposure  to  storm 
water.  Findings  of  the  inventory  must  be 
documented  in  detail  in  the  pollution 
prevention  plan.  At  a  minimum,  the 
plan  must  describe  the  method  and 
location  of  onsite  storage  or  disposal; 
practices  used  to  mini^ze  contact  of 
materials  with  rainfall  and  nmoff; 
existing  structural  and  nonstructural 
controls  that  reduce  pollutants  in  storm 
water  runoff;  existing  structural  controls 
that  limit  process  wastewater 
discharges;  and  any  treatment  the  runoff 
receives  before  it  is  discharged  to 
surface  waters  or  a  separate  storm  sewer 
system. The  description  must  be 
updated  whenever  there  is  a  significant 
change  in  the  types  or  amounts  of 
materials,  or  material  management 
practices,  that  may  affect  the  exposure 
of  materials  to  storm  water. 

(c)  Significant  Spills  and  Leaks — The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
the  permit  Significant  spills  include, 
but  are  not  lii^ted  to,  releases  of  oil  or 
hazardous  substances  in  excess  of 
quantities  that  are  reportable  under 
Section  311  of  CWA  (see  40  CFR  110.10 
and  117.21)  or  Section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  (see  40  CFR  302.4). 
Significant  spills  may  also  include 
releases  of  oU  or  haz^ous  substances 
that  are  not  in  excess  of  reporting 
requirements  and- releases  of  materials 
that  are  not  classified  as  oil  or  a 
hazardoxis  substance. 

(d)  Sampling  Data— Any  existing  data 
on  the  quality  or  quantity  of  storm  water 
discharges  from  the  facility  must  be 
describe  in  the  plan.  The  description 
should  include  a  discussion  of  the 
methods  used  to  collect  and  analyze  the 
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data.  Sample  collection  points  shoiild 
be  identified  in  the  plan  and  shown  on 
the  site  map. 

(e)  Risk  identification  and  Summary 
of  Potential  Pollutant  Sources — ^The 
description  of  potential  pollution 
sources  culminates  in  a  narrative 
assessment  of  the  risk  potential  that 
sources  of  pollution  pose  to  storm  water 
quality.  This  assessment  should  clearly 
point  to  activities,  materials,  and 
physical  features  of  the  facility  that  have 
a  reasonable  potential  to  contribute 
significant  amounts  of  pollutants  to 
storm  water.  Any  such  industrial 
activities,  significant  materials,  or 
features  must  be  addressed  by  the 
measures  and  controls  subsequently 
described  in  the  plan.  In  conducting  the 
assessment,  the  facility  operator  must 
consider  the  following  activities: 
loading  and  unloading  operations; 
outdoor  storage  activities;  outdoor 
processing  activities;  significant  dust  or 
particulate  generating  processes;  and 
onsite  waste  disposal  practices.  The 
assessment  must  list  any  significant 
pollution  sources  at  the  site  and  identify 
the  pollutant  parameter  or  parameters 
(i.e.,  total  suspended  solids,  total 
dissolved  solids,  etc.)  associated  with 
each  source. 

(3)  Measures  and  Controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  The  permittee  must  assess 
the  applicability  of  the  following  BMPs 
for  their  site:  discharge  diversions, 
drainage/storm  water  conveyance 
systems,  runoff  dispersions,  sediment 
control  and  collection  mechanisms, 
vegetation/soil  stabilization,  and 
capping  of  contaminated  so\irces.  In 
addition,  BMPs  include  processes, 
procedures,  schedules  of  activities, 
prohibitions  on  practices,  and  other 
management  practices  that  prevent  or 
reduce  the  discharge  of  pollutants  in 
storm  water  runoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 


(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whicm  may  contribute 
pollutants  to  storm  waters  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — The 
maintenance  program  requires  periodic 
removal  of  debris  from  discharge 
diversions  and  conveyance  systems. 
These  activities  should  be  conducted  in 
the  spring,  after  snowmelt,  and  diiring 
the  fall  season.  Permittees  using  ponds 
to  control  their  effluents  frequently  use 
impovmdments  or  sedimentation  ponds 
as  their  BAT/BCT.  Maintenance 
schedules  for  these  ponds  must  be 
provided  in  the  pollution  prevention 
plan. 

(c)  Spill  Prevention  and  Response 
Procedures — Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — Operators  of  active 
facilities  are  required  to  conduct 
quarterly  visual  inspections  of  all  BMPs. 
Temporarily  and  permanently  inactive 
operations  are  required  to  perform 
annual  inspections.  The  inspections 
shall  include:  (1)  an  assessment  of  the 
integrity  of  storm  water  discharge 
diversions,  conveyance  systems, 
sediment  control  and  collection 
systems,  and  containment  structures;  (2) 
visual  inspections  of  vegetative  BMPs, 
serrated  slopes,  and  benched  slopes  to 
determine  if  soil  erosion  has  occurred; 
and  (3)  visual  inspections  of  material 
handling  and  storage  areas  and  other 
potential  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discharges  of  contaminated  storm  water. 

The  examination  must  be  made  at 
least  once  in  each  designated  period 
during  daylight  hours  xmless  there  is 
insufficient  rainfall  or  snow-melt  to 
produce  a  runoff  event.  Examinations 
shall  be  conducted  in  each  of  the 
following  periods  for  the  purposes  of 
inspecting  storm  water  quality 
associated  with  storm  water  runoff  and 
snow  melt:  December  to  February  (storm 
water  runoff  or  snow  melt);  March  to 
May  (storm  water  runoff);  Jxme  to 
Augxist  (storm  water  runoff);  September 
to  November  (storm  water  runoff  or . 
snow  melt). 


(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  all  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
wat»  pollution  prevention  plan. 

Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  such  as  spills  or  other 
discharges  along  with  other  information 
describing  the  quality  and  quantity  of 
storm  water  discharges  shall  be 
included  in  the  plan  required  under  this 
part.  The  permittee  must  describe 
procedures  for  developing  and  retaining 
records  on  the  status  and  efiectiveness 
of  plan  implementation.  The  plan  must 
address  spills,  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Ineffective  BMPs  must  be  recorded  and 
the  date  of  their  corrective  action  noted.  _ 

M  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  part  XI.J.3.a.(g)(iii) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  HI. A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
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discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  enstue  the 

prevention  measures  l^r  the  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify. — ^Any  facility 
that  is  unable  to  provide. the 
certification  required  (testing  for  non¬ 
storm  water  discharges],  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges  to  the  storm  sewer  and 
why  adequate  tests  for  such  storm 
sewers  were  not  feasible.  Non-storm 
water  discharges  to  waters  of  the  United 
States  which  are  not  authorized  by  to 
NPDES  permit  are  imlawful  and  must  be 
terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measmes  to  be  used  to 
limit  erosion. 

Permittees  must  indicate  the  location 
and  design  for  proposed  BMPs  to  be 
implemented  prior  to  land  disturbance 
activities.  For  sites  already  disturbed 
but  without  BMPs,  the  permittee  must 
indicate  the  location  and  design  of 
BMPs  that  will  be  implemented.  The 
permittee  is  required  to  indicate  plems 
for  grading,  contouring,  stabilization, 
and  establishment  of  vegetative  cover 
for  all  disturbed  areas,  including  road 
banks.  Reclamation  activities  must 
continue  imtil  final  closure  notice  has 
been  issued. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 


Part  XI.J.3.a.(2)  (Description  of  Potential 
Pollutant  Sources)  of  this  permit]  shall 
be  considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (i.e.,  loading  and 
unloading  operations,  raw  material 
storage  piles  etc.)  to  be  controlled  by 
each  storm  water  management  practice. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but,  in  no  case  less  than  once  a 
year.  Sudi  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of.  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visud  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.J.3.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  XI. J. 3. a. (3)  (Measures 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  inspection  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.J.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 


for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to  1)  confirm  the  acctiracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  2) 
determine  the  effectiveness  of  the  plan, 
and  3)  assess  compliance  with  the  terms 
and  conditions  of  the  permit. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  twice 
a  year  for  active  facilities  and  once  a 
year  for  temporary  and  permanently 
inactive  sites.  The  individual  or 
individuals  who  will  conduct  the 
inspections  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team.  Inspection 
reports  must  be  retained  for  at  least  3 
years  after  the  date  that  the  permit 
expires.  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d).  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

Based  on  the  results  of  each 
inspection,  the  description  of  potential 
pollution  sources,  and  meastires  and 
controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 

effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements. 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  polity.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
[described  in  (a),  below]  during  daylight 
hours  imless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 
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(a)  Examinations  shall  be  conducted 
in  each  of  the  fbllovdng  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runon  or  snow  melt:  December  to 
February;  March  to  May;  June  to  August: 
and  September  to  November. 

(b)  ExaiTiinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and* 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  reqriired  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  EPA  expects  that  whenever 
practicable  the  same  individual  will 
carry  out  t^e  collection  and  examination 
of  discharges  for  the  life  of  the  permit. 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sudi  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 


outfells  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  squetre  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
ercent),  medium  (40  to  65  percent),  or 
igh  (almve  65  percent)]  shell  be 
provided  in  the  plan. 

K.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Hazardous  Waste  Treatment.  Storage,  or 
Disposal  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  \mder 
this  section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  from  facilities  that  treat,  store, 
or  dispose  of  hazardous  wastes, 
inclu^g  those  that  are  operating  under 
interim  status  or  a  permit  under  subtitle 
CofRCRA. 

When  an  industrial  fedlity,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities  . 
being  conducted  onsite  that  meet  the 
desCription(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ihe  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ^e  facility, 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  fecility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  There  are  no  additional 
requirements  imder  this  section  other 
than  those  stated  in  Part  III.A. 


3.  Storm  Water  Pollution  Prevention 
Plan  Requirements.  Where  a 
requirement  under  this  section  of  the 
permit  is  similar  to  a  requirement  which 
the  facility  is  subject  to  imder  RCRA, 
the  facility  must  comply  with  the  more 
stringent  of  the  two  conditions  and 
report  such  conditions  in  the  applicable 
section  of  the  storm  water  pollution 
prevention  plan. 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
ad^ss  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Inscription  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  i^ude,  at  a 
minimum: 

a.  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  part 
IV.D.3.C.  (Spills  and  Leaks)  of  tHs 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amoimts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
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an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  t5rpes  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  meastires  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  yeeurs  prior  to  the 
effective  date  of  tlds  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  wsk  Identification  and  Summary 
of  Potential  Pollutant  Sources — A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  processing  activities;  significant 
dust  or  particulate  generating  processes; 
and  onsite  waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g.,  chemical  oxygen  demand,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 


management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  berms,  catch 
basins]  as  well  as  inspecting  and  testing 
facility  equipment  and  systems  to 
imcover  conditions  that  could  cause 
breakdowns  or  failures  resulting  in 
discharges  of  pollutants  to  surface 
waters,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  eqviipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  tinder  paragraph 
XI.K.3.a.(4]  of  this  section,  quaUfied 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  Ae  facility  at  appropriate  intervals 
specified  in  the  plan.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  dl  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 


spill  response,  good  housekeeping  and 
materied  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  traiiung. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  disoiarges  shall 
1^  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shedl  be  documented  and 
records  of  such  activities  shall  bo 
incorporated  into  the  plan. 

M  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  damage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  oaragraph  (iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
hsted  in  part  HI. A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharee. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
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issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perf^orm  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer,  and  why  ad^uate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  iised  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  thmi  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  Xl.K.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  s^all  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  coUected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be.  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 


accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visu^  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sovirces  identified  in  the  plan 
in  accordance  with  paragraph 
XI.K.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.K.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspe^on  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
insp>ection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  ^th  paragraph 
(4)(b)  (above)  of  the  permit  sh^  ^ 
made  and  retained  as  part  of  the  storm 
water  pollution  prevention  plan  for  at 
least  1  year  after  coverage  under  this 
permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 

effluent  limitations  beyond  those  in  Part 
V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 


the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  throii^ 
[insert  date  4  years  after  permit 
issuance],  permittees  vrith  hazardous 
waste  treatment,  storage,  or  disposal 
facilities  (TSDFs)  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  except  as  provided  in 
paragraphs  5.a.(3)  (Sampling  Waiver), 
5.a.(4)  (Representative  l^scharge),  and 
5. a. (5)  (Alternative  Certification).  TSDFs 
are  reqiiired  to  monitor  their  storm 
water  discharges  for  the  pollutants  of 
concern  listed  in  Table  K-1  below. 
Facilities  must  report  in  accordance 
with  5.b.  (Reporting).  In  addition  to  the 
parameters  listed  in  Table  K-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  K-1  .—Industry  monitoring 
Requirements 


Pollutants  of  concern  | 

Cut-off  con- 
1  centration 

Ammonia . . . 1 

I  .093  mg/L. 

:  1.5  mg/L. 

Total  Kjeldahi  Nitrogen  (TKN)  ! 

Total  Recoverable  Ntegn^  j 

I  detection 

slum. 

RmiL 

Chemical  Oxygen  Demand  | 

1  65  mg/L. 

(COD). 

1 

Arsenic . 

!  0.000018  mg/ 

I 

1.0  mg/L. 

Total  Recoverable  Barkim 

Total  Recoverable  Cadmium  . 

1  0.0018  mg/L. 

Cyanide . 

?  detection 

RmiL 

Total  Recoverable  Lead  . . . 

j  0.0337  mg/L. 

Mercury  . . . 

1  0.0024  mg/L. 

Total  Recoverable  Selenium .. 

'  0.02  mg/L 

Total  Recoverable  Silver . 

;  CX)C09  mg/L. 

(1)  Monitoring  Periods.  TSDFs  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  to  March, 
April  to  June,  July  to  September,  and 
October  to  December  for  the  years 
specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  firom  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
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sample  diiring  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  dischao^e. 

(3)  Sampling  Waiver 

(a)  Adverse  Conditions — When  a 
discharger  is  unable  to  collect  samples 
during  one  of  the  monitoring  perioi^ 
specified  in  paragraph  b.  (Monitoring 
Periods)  because  of  adverse  climatic 
conditions,  the  discharger  may  collect 
two  samples  from  the  two  separate 
qualifying  events  in  the  next  monitoring 
period  and  submit  this  data.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver — When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  out&ll  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
K-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  begiiming 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  beUeves 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 


includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ffle  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
ercent),  medium  (40  to  65  percent),  or 
igh  (above  65  percent)]  sh^  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  anfi 
estimate  of  the  size  of  the  drainage  area 
and  runofi  coefficient  with  the 
Discham  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  ciischarger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  VII.G. 
(Signatory  Reqiiirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  fi-om  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.B.  of  this  permit. 

b.  Reporting.  Permittees  with  TSDFs 
shall  submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
be^nning  [insert  date  1  year  6ifter 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  peri^  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  ffie  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 


Discharge  Monitoring  Imports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VLG.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  TSDFs  with  at  least 
one  storm  water  discharge  associated 
with  industrial  activity  through  a  large 
or  medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Monthly  Visual  lamination  of 
Storm  Water  (polity.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discluuge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  imless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  an'd 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the  ' 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 
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(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discnarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runofi  coefficient  of  the 
drainage  area  [e.g.,  low  (\mder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  ffle  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hujricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

L.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Landfills 
and  Land  Application  Sites 

1.  Discharges  Covered  Under  This 
Section.  The  reqmrements  listed  vmder 
this  section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  from  waste  disposal  at  landfills 
and  land  application  sites  that  receive 
or  have  received  industrial  wastes. 
Landfill  and  land  application  operators 
which  have  storm  water  discharges  from 
other  types  of  industrial  activities  such 
as  vehicle  maintenance,  truck  washing, 
composting,  and/or  recycling  may  be 
subject  to  additional  requirements 
specified  elsewhere  in  this  permit. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  The  discharge  of  leachate 
and  vehicle  and  equipment  washwaters 
to  waters  of  the  United  States  or  a 
mimicipal  separate  storm  sewer  system 
is  not  authorized  by  this  permit.  The 
operators  of  such  discharges  must 
obtain  coverage  imder  a  separate  NDPES 


permit  (other  than  this  permit). 
Discharges  from  open  dumps  as  defined 
under  RCRA  are  also  not  authorized 
imder  this  permit  (e.e.,  leachate,  runoff). 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
^plicable  requirements  in  this  section. 
Ine  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ffle  facihty. 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
waiter  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutant  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 


sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  of  active  and 
closed  landfill  cells  or  trenches, 
locations  of  active  and  closed  land 
application  areas,  locations  of  any 
known  leachate  springs  or  other  areas 
where  uncontrolled  leachate  may 
commingle  with  runoff,  locations  of  any 
leachate  collection  and  handling 
systems,  locations  where  major  spills  or 
leaks  identified  under  Part 
XI.L.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  locations  of 
the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  station,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas,  and 
waste  and  other  significant  material 
loadii^/unloading  eind  storage  areas. 

(ii)  I^r  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemicals;  quantities  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  the 
history  of  significant  leaks  or  spills  of 
toxic  or  hazardous  pollutants.  Flows 
with  a  significant  potential  for  causing 
erosion  shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  or  disposed 
of  in  a  manner  to  allow  exposure  to 
storm  water  between  the  time  of  the 
exposure  to  storm  water  between  the 
time  of  3  years  prior  to  the  date  of  the 
issuance  of  this  permit  and  the  present; 
method  and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  issuance  of  this  permit  and  the 
present;  the  location  and  a  description 
of  existing  structural  and  nonstructural 
control  measures  to  reduce  pollutants  in 
storm  water  runoff;  and  a  description  of 
any  treatment  the  storm  water  receives. 
The  inventory  of  exposed  materials 
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shall  include,  but  shall  not  be  limited  to 
the  significant  material  management 
practices  employed. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxioor  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  tlds  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data — summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water  of 
sampling  data  collected  during  the  term 
of  this  permit.  Permittees  shall  also 
provide  all  available  sampling  data  for 
leachate  generated  at  the  site. 

(e)  Risx  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^Include 
a  narrative  description  of  potential 
pollutant  sources  associated  with  any  of 
the  following,  providing  they  occur  at 
the  facility:  tertilizer,  herbicide  and 
pesticide  application;  earth/soil  moving; 
waste  hauling  and  loading/unloading; 
outdoor  storage  of  significant  materials 
including  daily,  interim  and  final  cover 
material  stockpiles  as  well  as  temporary 
waste  storage  areas;  exposure  of  active 
and  inactive  landfill  and  land 
application  areas;  imcontrolled  leachate 
flows;  failure  or  leaks  from  leachate 
collection  and  treatment  systems  haul 
roads;  and  vehicle  tracking  of 
sediments.  The  description  shall  ^ 
specifically  list  any  significant  potential 
sources  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  follovnng 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  Permittees 
shallhonsider  providing  protected 
materials  storage  areas  for  pesticides, 
herbicides,  fertilizers,  and  other 
significant  materials. 

(b)  Preventive  Maintenance — A 
preventive  maintenanc:e  program  shall 


involve  timely  inspection  and 
maintenance  of  storm  water 
management  devic:es  (e.g.,  cdeaning  oil/ 
water  separators,  catch  ^ins)  as  well 
as  inspecting  and  testing  facility 

3 ment  and  systems  to  uncover 

tions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surfacie  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

Where  applicable,  permittees 
addressed  by  this  sechon  shall  also:  (1) 
maintain  cx>nteiiners  used  for  outdoor 
chemical  and  significant  materials 
storage  to  prevent  leaking  or  rupture;  (2) 
maintain  elements  of  leachate 
collection  and  treatment  systems  to 
prevent  commingling  of  leachate  with 
storm  water,  and  (3)  maintain  the 
integrity  and  efiectiveness  of  any 
intermediate  or  final  cover,  including 
making  repairs  to  the  cover  as  necessary 
to  minimize  the  effects  of  settlement, 
sinking,  and  erosion. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  cian  ocxur,  and 
their  acxompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  prcx^ures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  specified 
in  the  plan. 

(i)  For  operating  landfills  and  land 
application  sites,  inspections  shall  be 
conducted  at  least  once  every  7  days 
and  within  24  hours  of  a  storm  event 
Qualified  personnel  shall  inspect  areas 
of  landfills  that  have  not  yet  been  finally 
stabilized,  active  land  application  areas, 
areas  useci  for  storage  of  materials/ 
wastes  that  are  exposed  to  precipitation, 
stabilization  and  structural  control 
measures,  leachate  collection  and 
treatment  systems,  and  Icxations  where 
equipment  and  waste  trucks  enter  and 
exit  the  site.  Where  landfill  areas  have 
been  finally  stabilized  and  where  land 
applic:ation  has  been  completed,  or 
during  seasonal  hid  periods  in  arid 
areas  (areas  with  an  average  annual 
rainfall  of  0  to  10  inches)  and  semiarid 
areas  (areas  with  an  average  annual 
rainfall  of  10  to  20  inches),  inspections 
will  be  conducted  at  least  onc:e  every 


month.  Erosion  and  sediment  control 
measiues  shall  be  observed  to  ensure 
they  are  operating  correchy. 

(ii)  For  inactive  landfills  and  land 
application  sites,  inspechons  shall  be 
conducted  at  least  semiannually  and  at 
least  5  months  apart,  and  qualified 
personnel  shall  inspec:t:  kmdfill 
stabilization  and  structural  erosion 
control  measures  and  leachate 
collechon  and  treatment  systems,  and 
all  closed  land  application  areas. 

A  set  of  tracking  or  follow-up 
procedures  shall  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections.  The 
pollution  prevention  plan  shall  be 
revised  to  address  any  problems  found 
during  inspections.  Records  of 
infections  shall  be  maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
achvities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
conducting  inspections,  spill  response, 
good  housekeeping,  conducting 
inspechons  and  material  management 
practices.  The  pollution  prevention  plan 
shall  identify  periodic  dates  for  such 
training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  achvities  shall  be 
incorporated  into  the  plan.  Landfill 
operators  shall  provide  for  a  tracking 
system  for  the  types  of  wastes  disposed 
of  in  each  cell  or  trench  of  a  landfill.  ‘ 
Land  application  site  operators  shall 
track  the  types  and  quantities  of  wastes 
applied  in  specific  areas. 

Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges  including 
leachate  and  vehicle  wash  waters.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
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dxiring  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  focility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  cond  iit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  imable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.L.3.a.(3](g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
fisted  in  Part  HI.  A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measxires  for  the  non-storm 
water  component(s)  of  the  discharee. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  vinable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  180  days  after 
ermit  issuance)  or,  for  facilities  which 
egin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  of  permit  issuance],  180 
days  after  submitting  an  NOI  to  be 
covered  by  this  permit.  If  the  failure  to 
certify  is  caused  by  the  inability  to 
perform  adequate  tests  or  evaluations, 
such  notification  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations:  potential  sources  of  non- 
storm  water  discharges  to  the  storm 
sewer;  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non¬ 
storm  water  discharges  to  waters  of  the 
United  States  which  are  not  authorized 
by  an  NPDES  permit  are  unlawful,  and 
must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography  activities,  or  other  factors, 
have  a  hi^  potential  for  significant  soil 
erosion,  and  identify  structural, 
vegetative,  and/or  stabilization 
measures  to  be  used  to  limit  erosion. 

Landfill  operators  shall  provide  for 
temporary  stabilization  of  materials 
stockpiled  for  daily,  intermediate  cuid 
final  cover.  Stabilization  practices  to 
consider  include  but  are  not  limited  to 
temporary  seeding,  mulching,  and 


placing  geotextiles  on  the  inactive 
portions  of  the  stockpiles. 

Landfill  operators  shall  provide  for 
temporary  stabilization  of  inactive  areas 
of  the  landfill  which  have  an 
intermediate  cover  but  no  final  cover. 

Landfill  operators  shall  provide  for 
temporary  stabilization  of  any  landfill 
areas  which  have  received  a  final  cover 
until  vegetation  has  established  itself. 
Land  application  site  operators  shall 
also  stabilize  areas  where  waste 
application  has  been  completed  until 
vecetation  has  been  established. 

Landfill  operators  shall  provide  for 
temporary  stabilization  of  any  landfill 
areas  which  have  received  a  final  cover 
vmtil  vegetation  has  established  itself. 
Land  application  site  operators  shall 
also  stabilize  areas  where  waste 
application  has  been  completed  tmtil 
vegetation  has  been  established. 

W  Management  of  Runoff— The  plan 
shall  also  contain  a  narrative 
consideration  of  the  appropriateness  of 
traditional  storm  water  management 
practices  (practices  other  than  those 
which  control  the  generation  or 
source(s)  of  pollutants)  used  to  divert, 
infiltrate,  reuse,  or  otherwise  manage 
storm  water  runoff  m  a  manner  that 
reduces  pollutants  in  storm  water 
discharges  from  the  site.  The  plan  shall 
provide  that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.L.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measxires  may 
include:  silt  fences,  earth  dikes,  gradient 
terraces,  drainage  swales,  sediment 
traps,  check  dams,  pipe  slope  drains, 
level  spreaders,  storm  drain  inlet 
protection,  rock  outlet  protection, 
reinforced  soil  retaining  systems, 
gabions  and  temporary  or  permanent 
sediment  basins.  Structural  practices 
should  be  placed  on  upland  soils  as 
practicable. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  at  landfill  and  land 
application  sites  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 


determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visud  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.L.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.L.3.a.(3) 
of  this  section  (Measxires  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan  for  at  least  1 
year  after  coverage  xmder  this  permit 
terminates.  The  report  shall  identify  any 
incidents  of  noncompliance.  Where  a 
report  does  not  identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

There  are  no  additional  numeric 

effluent  limitations  beyond  those  in  Part 
V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  Dxiring  the  period 
beginning  [insert  date  1  year  after  * 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
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issuance],  permittees  with  landfill/land 
application  sites  (except  those  that  are 
closed  in  accordance  with  40  CFR 
258.60)  must  monitor  their  storm  water 
discharges  associated  with  industrial 
activity  at  least  quarterly  (4  times  per 
year)  except  as  provided  in  paragraphs 
5.a.(3)  (Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 


(Alternative  Certification).  Landfill/land 
application  sites  are  required  to  monitor 
their  storm  water  discharges  for  the 
pollutants  of  concern  listed  in  Table  L- 
1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  list^  in 
Table  L-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 


of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  nmofi;  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Table  L-1  .—Industry  Monitoring  Requirements 


Pollutants  of  concern 

Cut-off  concentra¬ 
tion 
(mg/L) 

Total  Suspended  Solids  (TSS)* . . . 

100 

0.33 

0.3 

0.0337 

Total  Ph(^horus“ . . . 

Total  Recovered}le  Iron**  . 

Total  Recoverable  Lead** . . . ; . 

t  Applicable  to  all  landfill  and  land  application  sites. 

u  Applicable  to  all  facilities  except  MSWLF  areas  closed  in  accordance  with  40  CFR  258.60  requirements. 


(1)  Monitoring  Periods.  Landfill/land 
application  sites  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  January  to  March,  April  to  June,  July 
to  September,  and  October  to  December 
for  the  years  specified  in  paragraph  a 
(above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inch  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  Ae  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver 

(a)  Adverse  Conditions — ^When  a 
discharger  is  imable  to  collect  samples 
during  one  of  the  monitoring  periods 
specified  in  paragraph  5.a.(l) 
(Monitoring  Periods)  because  of  adverse 
climatic  conditions,  the  discharger  may 
collect  two  samples  from  the  two 
separate  qualifying  events  in  the  next 
monitoring  period  and  submit  this  data. 
Adverse  weather  conditions  that  may 
prohibit  the  collection  of  samples 
include  weather  conditions  that  create 
dangerous  conditions  for  personnel 


(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storri^, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (e.g.,  drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— Wiien 
the  average  concentration  for  a  pollu  :ant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  (insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
L-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measmes  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  &e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 


effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runofi  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  T^e  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runofi  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  ffie  (hscharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity,  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  the  fact  sheet  to  this 
permit. 

b.  Reporting.  Permittees  with  landfill/ 
land  application  sites  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
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during  the  reporting  period  beginning 
(insert  date  1  Tear  aftn- permit  issuance} 
lasting  throu^  [insert  date  2  years  after 
permit  issuance)  mi  Disdiarge 
Monitoring  Report  Formfs)  postmarked 
no  later  tbm  tlte  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  pmmit  issuance}.  Monitming 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance)  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  me  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  suomitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  'W.G.  of  the  fact 
sheet  to  this  permit. 

(1)  Additional  Notipcation.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  D  (^ve)  landfill/land 
application  sites,  with  at  least  one  storm 
water  discharge  associated  with 
industrial  activity  through  a  large  or 
medium  munici]^  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Monthly  Visual  lamination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  dining 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  snail 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 


magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probehle 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideraticm  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  di^ed  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfaII(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include  ■ 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc). 

6.  Depnition 

"Inactive  Landpll" — For  the  purposes 
of  this  permit,  a  landfill  is  considered 
inactive  when,  on  a  permanent  basis,  it 
will  no  longer  receive  waste  and  has 
completed  closing  in  accordance  with 


any  applicable  Federal,  State,  and/or 
local  requirements. 

M.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Automobile  Salvage  Yards 

1.  Discharges  Covered  Under  This 
Section 

The  requirements  of  this  section 
apply  to  point  source  discharges  of 
storm  water  associated  with  industrial 
activity  from  facilities  engaged  in 
dismantling  or  wrecking  used  motor 
vehicles  fm  parts  recycling  os  resale  and 
for  scrap,  including  those  fodhties 
classified  as  Stand^d  Industrial 
Classification  (SIC)  Code  5015. 

Wh«i  an  industrial  facility,  described 
by  the  above  eligibility  provirions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  poUution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  acti\’ity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items; 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facffity  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
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address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

[2)  Description  of  Potential  Pollutant 
Sources.  Each  storm  water  pollution 
prevention  plan  must  describe 
industrial  activities,  significant 
materials,  and  physical  featmes  of  the 
facility  that  may  contribute  to  storm 
water  rrmoff  or,  during  periods  of  dry 
weather,  result  in  dry  weather  flows. 
Plans  must  include  the  following 
elements: 

(a)  Site  Map — ^The  plan  must  contain 
a  map  of  the  site  that  shows  structural 
features  that  control  pollutants  in  storm 
water  nmoff®  and  process  wastewater 
discharges,  surface  water  bodies 
(including  wetlands),  places  where 
significant  materials  are  exposed  to 
rainfall  and  runoff,  and  locations  of 
major  spills  and  leaks  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
this  permit.  The  map  must  also  indicate 
the  flow  direction  of  storm  water  nmoff. 
The  location  of  each  storm  water  outfall 
associated  with  an  industrial  activity,  as 
well  as  an  outline  of  the  drainage  area 
for  each  storm  water  outfall  must  be 
indicated.  The  map  must  indicate  the 
location  of  each  monitoring  point.  The 
map  must  include  an  estimation  (in 
acres)  of  the  total  area  used  for 
industrial  activity  including,  but  not 
limited  to,  dismantling,  storage,  and 
maintenance  of  used  motor  vehicles  and 
motor  vehicle  parts.  The  map  must  also 
indicate  the  location  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  vehicle  storage 
areas;  dismantling  areas;  parts  storage 
areas,  including  engine  blocks,  tires, 
hub  caps,  batteries,  hoods,  and  mufflers; 
fueling  stations;  vehicle  and  equipment 
maintenance  areas;  cleaning  areas 
(parts,  vehicles,  and/or  equipment); 
loading  and  imloading  areas;  locations 
used  for  the  treatment,  storage,  and 
disposal  of  wastes;  and  liquid  storage 
tanks  and  drums  for  fuel  and  other 
fluids. 

(fa)  Inventory  of  Potential  Pollutant 
Sources — Facility  operators  are  required 
to  carefully  conduct  an  inspection  of  the 
site  to  identify  significant  materials 
exposed  to  precipitation  that  may 
contribute  pollutants  to  storm  water 
discharges.  The  inventory  must  address 
materials  that  within  3  years  prior  to  the 
effective  date  of  the  permit  have  been 
handled,  stored,  processed,  treated,  or 
disposed  of  in  a  manner  to  allow 
exposure  to  storm  water.  Findings  of  the 
inventory  must  be  documented  in  detail 
in  the  pollution  prevention  plan.  At  a 
minimum,  the  plan  must  describe  the 
method  and  location  of  onsite  storage  or 


3  Features  such  as  grass  swales  and  vegetative 
buffer  strips  also  should  be  shown. 


disposal;  practices  used  to  minimize 
contact  of  materials  with  rainfall  and 
runoff;  existing  structural  and 
nonstructural  controls  that  reduce 
pollutants  in  storm  water  runoff; 
existing  structural  controls  that 
prohibit/control  process  wastewater 
discharges;  and  any  treatment  the  runoff 
receives  before  it  is  discharged  to 
surface  waters  or  through  a  separate 
storm  sewer  system.  The  description 
must  be  updated  whenever  there  is  a 
significant  change  in  the  types  or 
amounts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposure  of  materials  to  storm 
water. 

(c)  Significant  Spills  and  Leaks — The 
plan  must  include  a  list  of  any 
significant  spills  and  leaks  of  toxic  or 
hazardous  pollutants  that  occurred  in 
the  3  years  prior  to  the  effective  date  of 
the  permit.  Significant  spills  include, 
but  are  not  limited  to,  releases  of  oil  or 
hazardous  substances  in  excess  of 
quantities  that  are  reportable  under 
Section  311  of  CWA  (see  40  CFR  110.10 
and  40  CFR  117.21)  or  Section  102  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  (see  40  CFR  302.4). 
Significant  spills  may  also  include 
releases  of  oil  or  hazardous  substances 
that  are  not  in  excess  of  reporting 
requirements  and  releases  of  materials 
that  are  not  classified  as  oil  or  a 
hazardous  substance.  Such  list  shall  be 
updated  as  appropriate  during  the  term 
-  of  the  permit. 

(d)  sampling  Data — Any  existing  data 
or  data  collected  dxiring  the  term  of  this 
permit  describing  the  quality  or  quantity 
of  storm  water  discharges  from  the 
facility  must  be  summarized  in  the  plan. 
The  description  should  include  a 
discussion  of  the  methods  used  to 
collect  and  analyze  the  data.  Sample 
collection  points  should  be  identified  in 
the  plan  and  shown  on  the  site  map. 

(ej  Summary  of  Potential  Pollutant 
Sources — ^The  description  of  potential 
pollution  sources  should  clearly  point 
to  activities,  materials,  and  physical 
features  of  the  facility  that  have  a 
reasonable  potential  to  contribute 
significant  amoimts  of  pollutants  to 
storm  water  discharges.  Any  such 
industrial  activities,  significant 
materials,  or  featxires  must  be  addressed 
by  the  measures  and  controls 
subsequently  described  in  the  plan.  In 
conducting  the  assessment,  the  facility 
operator  must  consider  the  potential  for 
the  following  activities  to  contribute 
pollutants:  vehicle  storage  areas; 
dismantling  areas;  parts  storage  areas, 
including  engine  blocks,  tires,  hub  caps, 
batteries,  and  hoods;  fueling  stations; 
vehicle  and  equipment  maintenance 


areas;  cleaning  areas  (parts  and  vehicles 
and/or  equipment);  loading/imloading 
areas;  locations  used  for  the  treatment, 
storage,  and  disposal  of  wastes;  and 
liquid  storage  tanks  and  drums  for  fuel 
and  other  fluids. 

The  assessment  must  identify  the 
pollutant  parameter  or  parameters  (i.e., 
copper,  iron,  lead,  oil  and  grease,  total 
suspended  soUds,  etc.)  associated  with 
each  pollutant  source. 

(5)  Measures  and  Controls.  Following 
completion  of  the  source  identification 
and  assessment  phase,  the  permittee 
must  evaluate,  select,  and  describe  the 
pollution  prevention  measures,  best 
management  practices  (BMPs),  and 
other  controls  that  will  be  implemented 
at  the  facility.  BMPs  include  processes, 
procedures,  schedules  of  activities, 
prohibitions  on  practices,  and  other 
management  practices  that  prevent  or 
reduce  the  discharge  of  pollutants  in 
storm  water  nmoff. 

The  pollution  prevention  plan  must 
discuss  the  reasons  each  selected 
control  or  practice  is  appropriate  for  the 
facility  and  how  each  will  address  the 
potential  sources  of  storm  water 
pollution.  The  plan  also  must  include  a 
schedule  specifying  the  time  or  times 
during  which  each  control  or  practice 
will  be  implemented.  In  addition,  the 
plan  should  discuss  ways  in  which  the 
controls  and  practices  relate  to  one 
another  and,  when  taken  as  a  whole, 
produce  an  integrated  and  consistent 
approach  for  preventing  or  controlling 
potential  storm  water  contamination 
problems. 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whi(±  may  contribute 
pollutants  to  storm  waters  discharges  in 
a  clean,  orderly  manner. 

(fa)  Preventive  Maintenance — The 
preventive  maintenance  program  shall 
schedule  periodic  inspections  and 
ensure  appropriate  maintenance  of 
storm  water  management  devices  and 
facility  equipment  and  systems.  This 
program  will  address  conditions  that 
could  cause  breakdowns  or  failures 
resulting  in  the  discharge  of  pollutants 
to  surface  waters.  The  maintenance 
program  shall  include  periodic  removal 
of  debris  from  discharge  diversions, 
conveyance  systems,  and 
impoundments/ponds.  These  activities 
should  be  conducted  in  the  spring,  after 
snow  melt,  and  during  the  fall  season. 
Maintenance  schedules  for 
sedimentation/impoxmdments  must  be 
provided  in  the  pollution  prevention 
plan. 

(c)  Spill  and  Leak  Prevention  and 
Response  Procedures — ^Areas  where 
potential  spills  which  can  contribute 
pollutants  to  storm  water  discharges  can 
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occiir,  and  their  acoompanying  drainage 
points  shall  be  identifi^  deaiiy  in  the 
storm  water  pollution  prevention  plan. 
Where  appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversian  valves  in  the  plan 
should  be  considered.  Procedu^  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personneL  The  necessary 
eq\iiproent  to  implement  a  dean  up 
should  be  available  to  porsonnel.  After 
dean  up  from  a  ^ill,  absorbants  must 
be  promptly  placed  in  containers  for 
propw  dispo^.  All  vehicles  that  are 
intended  to  be  dismantled  must  be 
properly  drained  of  all  fluids  upon 
arrival  at  the  site,  or  as  soon  as  feasible 
thereafter,  or  other  equivalent  means 
must  be  taken  to  prevent  leaks  or  spills 
of  such  fluids. 

(cf)  Inspections — Upon  arrival  at  the 
site,  or  as  soon  as  feasible  thereafter, 
vehides  must  be  inspected  for  leaks. 

Any  equipment  containing  oily  parts, 
hydraulic  flmds,  or  any  o&er  types  of 
fluids  shall  be  inspect^  at  least 
quarterly  (four  times  per  year)  for  signs 
of  leaks.  Any  outdoor  storage  of  fluids 
including,  but  not  limited  to,  brake 
fluid,  transmission  fluid,  radiator  water, 
and  antifreeze,  must  be  inspected  at 
least  quarterly  for  leaks.  All  outdoor 
liquid  storage  containers  (e.g.,  tanks, 
drums)  must  be  inspected  at  least 
quarterly  for  leaks. 

Qualified  facility  personnel  are 
required  to  condurt  quarterly  visual 
inspections  of  BMPs.  The  inspections 
shall  include:  1)  an  assessment  of  the 
integrity  of  storm  water  flow  diversion 
and  source  minimization  systems;  2) 
visual  inspecfions  of  dismantling  areas, 
vehicle  and  equipnrent  maintenance 
areas,  vehicle,  equipment,  and  parts 
deaning  and  storage  areas,  and  other 
potentid  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discharges  of  contaminated  storm  water. 

Exanunations  shall  be  conducted  in 
each  of  the  following  periods;  December 
to  February;  March  to  Ma]^  June  to 
August;  and  September  to  November. 

Reports  of  the  quarterly  ir»pections 
(or  more  frequent  if  appropriate)  shall 
be  retained  as  part  of  t^  plan.  Based  on 
the  results  of  each  inspection  the  plan 
must  be  revised  as  appropriate  within  2 
weeks  after  each  inspection.  Changes  in 
the  measures  and  controls  must  be 
implemented  on  the  site  in  a  timely 
maimer,  and  never  more  than  12  weeks 
after  completion  of  the  inspection. 

(e)  Employee  Troj/ung— Employee 
training  programs  shall  inform 
personnel  responsible  frir  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 


responsible  for  stmm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  tlw  stmm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  shall  identify 
how  often  training  will  take  place,  but 
in  all  cases,  training  must  be  held  at 
least  twice  a  year,  ^ployee  training 
must,  at  a  minimum,  ^diess  the 
following  areas  when  applicdile  to  a 
facility:  proper  handling  (collection, 
storage,  and  disposal)  of  oil,  used 
mineral  ^irits,  anti-freeze,  and 
solvents:  spill  prevention  and  response; 
fueling  procedures;  good  housekeeping 
practices;  and  used  batte^  manajgement. 

If)  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
incidents  such  as  spills,  or  other 
discharges,  along  with  other  information 
describing  the  quality  and  ^antity  of 
storm  water  disdiarges  shall  be 
included  in  the  plan  required  under  this 
part  The  permittee  mvist  describe 
procedures  fru  developing  and  retaining 
records  on  the  status  and  effoctiveness 
of  plan  implementation.  The  plan  must 
address  monitoring,  and  BMP 
inspection  and  maintenance  activities. 
Inefifoctive  BMPs  must  be  reported  and 
the  date  of  their  cmrective  action  noted. 
Employees  must  report  incidents  of 
lealdng  fluids  to  facility  management 
and  document  such  le^s  in  the  plan. 
The  facility  must  also: 

•  Maintain  records  (gallcms  per 
month)  of  drained  waste  oil,  anti-freeze, 
minerd  spirits,  and  gasoline 

•  Identify  by  name  and  EPA  or  State 
identification  niunber  (if  any)  all 
transporters,  recyclers,  and  disposal 
facilities  of  used  waste  oil.  antifreeze, 
mineral  spirits,  batteries,  scrap  metal, 
and  tires 

•  Maintain  records  (gallons  per 
month)  of  waste  oil,  anti-freeze, 
gasoline,  freon,  batteries,  scrap 
materials,  and  tires  that  are  sent  to 
recyclers 

•  Maintain  records  of  the  number  of 
batteries  removed  from  cars  and  sold  or 
recycled  per  month. 

(a  Non-sfoim  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  feu  the  presence  of 
non-storm  water  discharges,  the 
evaluation  euiteria  or  testing  methcKl 
used,  the  date  of  any  testing  and/or 
evalxiation,  and  the  onsite  linage 
points  that  were  directly  observed 
during  the  test  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 


this  permit  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  assisted  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  omduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identific^on  section  of  the 
storm  water  poUuticm  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  sigi^cant 
sources  of  non-storm  water  at  the  she. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  tms 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.M.2.b.(3)(g)(iii) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  HI.  A.  (Prohibition  of  Non¬ 
storm  Vf&ter  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discha^e. 

(iii)  Failure  to  Certify— Any  facifity 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 

eermit  issuance]  or,  for  facilities  which 
egin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
•  issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  carised  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  disdiarges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  disdiarges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPI^S  permit  are 
unlawful,  and  must  be  terminated. 

[h]  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
fadors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion.  Permittees  must  consider 
measures  to  maximize  stabilization  of 
industrial  areas  using  vegetative  cover, 
gravel,  impervious  surfaces  m  other 
appropriate  measures. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
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storm  water  management  practices 
(practices  other  thm  those  which 
control  the  generation  or  sotirce(s)  of 
pollutants)  used  to  divort,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
measures  that  the  permittee  aetermines 
to  be  reasonable  and  appropriate  and 
shall  be  implemented  and  maintained. 
The  potentiad  of  varioiis  sources  at  the 
facility  to  omtribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  (see  Part  XLM.2.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit)  shall  be 
considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  memagement  activities,  infiltration 
devices,  tmd  wet  detention/retmition 
devices.  In  addition,  the  permittee  must 
describe  the  storm  water  pollutant 
source  area  or  activity  (e.g.,  dismantling 
area,  storage  area,  cleaning  operations) 
to  be  controlled  by  each  storm  water 
management  practice. 

The  plan  must  consider  management 
practices,  such  as  berms  or  drainage 
ditches  on  the  propwty  line,  that  may  be 
used  to  prevent  nmon  from  neighboring 
properties.  Berms  must  be  considered 
for  uncovered  outdoor  storage  of  oily 

Earts,  engine  blocks,  and  above  ground 
quid  storage.  Tbe  installation  of 
detention  ponds  miist  also  be 
considereo.  The  permittee  shall 
consider  the  inst^ation  of  a  filtering 
device  to  receive  runoff  fiom  industrial 
areas.  The  installation  of  oil/water 
separators  must  also  be  considered. 

J4}  Comprehensive  Site  Compliance 
Evaluation.  Qualified  persoimel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan  in  no  case  less  thw  twice  a  year. 
Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  rrauce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 


operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XLM.2.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  ^.M.2.a.(3)  (Measures 
and  Controls]  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  inspection  and  shall  provide  for 
implementation  of  any  chwges  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  vdth  paragraph 
XI.M.2.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  3  years  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VILG.  (Signatory 
Requirements)  of  this  permit. 

(d)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  p^onnel  will 
conduct  to  1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 
sources  contained  in  the  plan,  2) 
determine  the  effectiveness  of  the  plan, 
and  3)  assess  compliance  with  the  terms 
and  conditions  of  the  permit. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  twice 
a  year.  The  individual  or  individxials 
wno  will  conduct  the  inspections  miist 
be  identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Inspection  reports  must  be 
retained  ror  at  least  3  years  after  the  date 
that  the  permit  expires. 

(e)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  tl^ 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

Based  on  the  results  of  each 
inspection,  the  descriptimi  of  potential 
pollution  sources,  and  measures  and 


controls,  the  plan  must  be  revised  as 
appropriate  within  2  weeks  after  each 
inspection.  Changes  in  the  measures 
and  controls  must  be  implemented  on 
the  site  in  a  timely  manner,  and  never 
more  than  12  weeks  after  completion  of 
the  inspection. 

3.  Numeric  Effluent  Limitations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

4.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
begiiming  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  begirming  [insert  date  3  years 
after  permit  issuance]  lasting  throu^ 
[insert  date  4  years  after  permit 
issuance],  permittees  operating 
automobile  salvage  yar^  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  except  as  provided  in 
paragraplu  4.a.(3)  (Sampling  Waiver), 
4.a.(4)  (Representative  Discharge),  and 
4.a.(5)  (Alternative  Certification). 
Automobile  salvage  yards  are  required 
to  monitor  their  storm  water  discmarges 
for  the  pollutants  of  concern  listed  in 
Table  below.  Facilities  must  report 
in  accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  M-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoff,  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 

Table  M-1.— MoNiTORffKa  * 
Requirements 


PoWutants  of  concern 

Monitoring 
cut-olf  con- 
centralion 

Chemicai  oxygon  demand  ..... 

65  mg/L 

pH  . . 

6  to  9  8.U. 

Total  Suspended  Solids  . . 

100  mg/L 

Total  Kjeldahl  Nitrogen . . 

1.5  m^. 

Nitrate  phjs  hMrite  as  Nitrogen 

0.68  mg/L 

(1)  Monitoring  Periods.  Automobile 
salvage  yards  shall  monitor  samples  . 
collected  during  the  sampling  periods 
of:  January  to  March,  April  to  June,  July 
to  September,  and  October  to  December 
for  the  years  specified  in  paragraph  a. 
(above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  sh^  be  taken.  All  such 
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samples  shall  be  collected  from  the 
dischaige  resiilting  from  a  storm  event  v 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occ\irs  at  least  72 
hours  from  the  previously  measiirable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
disch^e.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  dvuing  the  first  hour  of  the 
discharge,  and  the  discharger  shall  < 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
vkrith  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
dischaige  before  it  mixes  vdth  the  non¬ 
storm  water  discharge. 

EPA  requests  comments  upon  a 
condition  of  today’s  propos^  permit 
that  would  require  permittees  who  are 
unable  to  sample  storm  water  discharges 
before  they  commingle  with  non-storm 
water  discharges  to  sample  the 
combined  dis^arge  both  during  dry 
and  wet  weather  and  submit  both  sets 
of  data  to  the  permitting  authority. 

(3)  Sampling  Waiver 

(a)  Adverse  Conditions — ^When  a 
discharger  is  tmable  to  collect  samples 
during  one  of  the  monitoring  periods 
specified  in  paragraph  b.  (Monitoring 
Periods)  because  of  adverse  climatic 
conditions,  the  discharger  may  collect 
two  samples  firom  the  two  separate 
qualifying  events  in  the  next  monitoring 
period  and  submit  this  data.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  (A  otherwise  make  the  collection  of 
a  sample  impracticable  (e.g..  drought, 
extended  finzen  conditions,  etc.). 

(b)  Low  Concentration  W'diver— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  frnm  an  outfall  during  the 
monitoring  period  (insert  date  1  year 
after  permit  issuance]  lasting  through 
(insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
M-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
(insert  date  3  years  after  permit 
issuance]  lasting  through  (insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 


there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  the  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  tSh  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  mediiun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  1110  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Dischaige  Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  ffie  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity,  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with 
automobile  savage  yards  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  (or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 


(insert  date  1  year  after  permit  issuance] 

lasting  through  (insert  date  2  years  after 

permit  issuance]  on  Discharge 

Monitoring  Report  Fonn(s)  postmarked 

no  later  than  the  31st  day  of  the 

following  March  (insert  the  date  2  years 

after  permit  issuance].  Monitoring 

results  (or  a  certification  in  accordance 

with  Sections  (3),  (4),  or  (5)  above]  | 

obtained  during  the  period  beginning 

(insert  date  3  years  after  permit 

issuance]  lasting  through  (insert  date  4 

years  after  permit  issuance]  shall  be 

submitted  on  Discharge  Monitoring 

Report  Form(s)  postmarked  no  later  than 

the  31st  day  of  the  following  March.  A 

separate  Discharge  Monitoring  Report 

Form  is  required  for  each  quarterly 

sampling  period.  Signed  copies  of 

Discharge  Monitoring  Reports,  or  said 

certifications,  shall  be  submitted  to  the 

Director  of  the  NPDES  program  at  the 

address  of  the  appropriate  Regional 

Office  listed  in  Part  \T.C.  of  the  fact 

sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (^ove),  automobile  salvage 
yards  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Monthly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  exmnination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  imless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(2)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  frnm  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
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hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
dischajges  for  the  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  poUution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e..  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  soUds,  foam, 
oil  sheen,  and  other  obviotts  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  di^ed  Iw  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  eflfluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  &  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medivun  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  ffie  couurse  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(sudb  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  coUection  of 
a  sample  impracticable  (e.g.,  drought, 
extended  frozen  conditions,  etc.). 

5.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  inspections  and  monitoring 
information,  including  certification 
reports,  noncompliance  reports, 
calibration  and  maintenance  records 
and  all  original  strip  chart  recordings  for 


continuous  monitoring  instrumentation, 
copies  of  all  reports,  and  supporting 
data,  requested  by  the  permitting 
authority  for  at  least  3  years  after  the 
date  that  the  permit  expires. 

N,  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Scrap  and 
Waste  Material  Processing  and 
Recycling  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
facilities  that  are  engaged  in  the 
processing,  reclaiming  and  wholesale 
distribution  of  scrap  and  waste 
materials  such  as  ferrous  and  nonferrous 
metals,  paper,  plastic,  cardboard,  and 
glass.  These  types  of  activities  are 
typically  identified  by  Standard 
Industrial  Classification  (SIC)  5093. 
Facilities  that  are  engaged  in  reclaiming 
and  recycling  liqmd  wastes  such  as 
used  oil,  antifreeze,  mineral  spirits  and 
industrial  solvents  and  which  are 
classified  under  SIC  5093  are  also 
covered  imder  this  section. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s).  that  indxjistrial 
facility  shall  comply  with  any  and  all 
applic^le  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  sectionfs)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ine  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  Hie  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  a^vity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  racility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges 

(1)  Except  as  provided  in  paragraph 
XI.N.2.b.,  all  discharges  covered  by  this 
permit  shall  be  composed  entirely  of 
storm  water. 


(a)  Excrot  as  provided  in  paragraph 
XI.N.2.b.  (below),  discharges  of  material 
other  than  storm  water  to  waters  of  the 
United  States,  or  through  municipal 
separate  storm  sewer  systems,  are  not 
authorized  by  this  permit.  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  (other  than  this  permit)  issued 
for  the  ffischarge. 

(b)  The  following  non-storm  water 
discharges  are  authorized  by  this  permit 
provided  the  non-storm  water 
component  of  the  discharge  is  in 
compliance  with  para^ph  XI.N.3.a.(3l 
(Measiures  and  Controls  for  Storm  Water 
Discharges):  discharges  from  fire 
fightmg  activities;  fim  hydrant  flushing; 
potable  water  sources  including 
waterline  flushings;  irrigation  damage; 
lawn  watering;  routine  external  building 
washdown  which  does  not  use 
detergents  or  other  compoimds; 
pavement  washwaters  where  spills  or 
leaks  of  toxic  or  hazardous  materials 
have  not  occurred  (unless  all  spilled 
materials  have  been  removed)  and 
where  detergents  are  not  used;  air 
conditioning  condensate;  springs;  and 
uncontaminated  ground  water. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  following 
general  requirements  for  the  storm  water 
pollution  prevention  plan  are  applicable 
to  activities  which  reclaim  and  recycle 
either  recyclable  nonliquid  and  liquid 
waste  materials.  In  addition  to  the 
general  requirements.  Paragraph 
XI.N.3.a.(3)(a)  (below)  identifies  special 
requirements  for  scrap  and  waste 
recycling  facilities  that  handle 
nonliquid  wastes  and  paragraph 
Xl.N.3.a.(3)(b)  (below)  identifies  special 
requirements  for  waste  recycling 
fai^ties  that  handle  only  liquid  wastes. 
The  plan  shall  include,  at  a  minimum, 
the  following  items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
ad^ss  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  PoUutant 
Sources.  Eacii  plan  shall  provide  a 
description  of  potentied  sources  which 
may  reasonably  be  expected  to  add 
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significant  amoimts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources  or,  during  periods  of  dn 
weather,  result  in  dry  weather  flows. 
Each  p^  shall  include,  at  a  minimum: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boimdaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  In  storm  water  nmoff,  surface 
water  bodies  (including  wetlands), 
locations  where  significant  materials  are 
exposed  to  precipitation  including  scrap 
and  waste  material  storage  and  outdoor 
scrap  and  waste  processing  equipment, 
locations  where  major  spills  or  leaks 
identified  in  paragraph  XIN.3.a.(2)(c)  of 
this  section  have  occurred,  and  the 
locations  of  the  following  activities 
where  such  activities  are  exposed  to 
precipitation:  fueling  stations,  vehicle 
and  equipment  maintenance  and/or 
cleaning  areas,  loading/unloading  areeis, 
locations  used  for  the  treatment,  storage 
or  disposal  of  wastes,  material  storage 
(including  tanks  or  other  vessels  used 
for  liquid  or  waste  storage).  The  site 
map  must  also  identify  monitoring 
locations. 

(ji)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  dischauged;  the  likelihood 
of  contact  with  storm  water;  and  history' 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 


of  materials  with  storm  water  runofi 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstruchiral  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  fecility 
after  the  date  of  3  years  prior  to  the 
efiective  date  of  this  permit.  Significant 
spills  include,  but  are  not  limited  to, 
releases  of  oil  or  hazardous  substances 
in  excess  of  quantities  that  are 
reportable  imder  Section  311  of  the 
Clean  Water  Act  (CWA)  (see  40  CFR 
110.10  and  117.21)  or  Section  102  of  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA)  (see  40  CFR  302.4). 
Significant  spills  may  also  include 
releases  of  oil  or  hazardous  substances 
that  are  not  in  excess  of  reporting 
requirements  and  releases  of  materials 
that  are  not  classified  as  oil  or  a 
hazardous  substance.  Such  a  list  shall 
be  updated  as  appropriate  during  the 
term  of  the  permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  firom  the  facility,  including  a 
summary  of  sampling  daia  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities, 
outdoor  processing  activities;  significant 
dust  or  particulate  generating  processes 
and  onsite  waste  disposed  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g..  Chemical  O^gen  Demand  (COD), 
oil  and  grease.  Total  Suspended  Solids 
(TSS),  zinc,  lead,  copper,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  for  scrap  and  waste  recycling 
facilities  (nonliquid  recyclable  wastes) 


and  waste  recycling  facilities  (recyclable 
liquid  wastes)  are  identified  in  Parts 
XI.N.3.a.(3)(a)  and  XI.N.3.a.(3)(b), 
respectively.  At  a  minimum,  ^e 
description  shall  also  include  a 
sched^e  for  implementing  such 
controls: 

(a)  Scrap  and  Waste  Recycling 
Facilities  (nonliquid  recyclable 
wastes) — ^The  foUowing  special 
conditions  have  been  established  for  the 
pollution  prevention  plan  for  those  '' 
scrap  and  waste  recvcling  facilities  that 
receive,  process  and  provide  wholesale 
distribution  of  nonliquid  recyclable 
wastes,  (e.g.,  ferrous  and  nonferrous 
metals,  plastics,  glass,  cardboard,  and 
paper).  Under  the  description  of 
measures  and  controls  in  the  storm 
water  pollution  prevention  plan,  the 
plan  will  address  all  areas  tnat  have  a 
reasonable  potential  to  contribute 
pollutants  to  storm  water  discharges  and 
will  be  maintained  in  a  clean  and 
orderly  manner.  At  a  minimum,  the 
plan  will  address  the  following 
activities  and  areas  within  the  plan: 

(i)  Inbound  Recyclable  and  Waste 
Material  Control  Program — ^The  plan 
shall  include  a  recyclable  and  waste 
material  inspection  pro^m  to 
minimize  the  likelihood  of  receiving 
materials  that  may  be  significant 
pollutant  sources  to  storm  water 
discharges.  At  a  minimum,  the  plan 
shall  address  the  following: 

•  Measures  to  encourage  suppliers  of 
scrap  and  recyclable  waste  materials  to 
drain  residual  fluids,  whenever 
applicable,  prior  to  its  arrival  at  the 
facility.  This  includes  vehicles  and 
equipment  engines,  radiators,  and 
transmissions,  oil-filled  transformers, 
white  goods  (appliances)  and  individual 
containers  or  (muns; 

•  Activities  which  accept  scrap  and 
materials  that  may  contain  residual 
fluids,  e.g.,  automotive  engines 
containing  used  oil,  transmission  fluids, 
etc.,  shall  describe  procedures  to 
minimize  the  potential  for  these  fluids 
from  coming  in  contact  with  either 
precipitation  or  runoff.  The  description 
shall  also  identify  measures  or 
procedures  to  properly  store,  handle 
and  dispose  of  these  residual  fluids; 

•  Procedures  pertaining  to  the 
acceptance  of  scrap  lead-acid  batteries. 
Additional  requirements  for  the 
handling,  storage  and  disposal  or 
recycling  of  batteries  shall  be  in 
conformance  with  conditions  for  a  scrap 
lead-acid  battery  program,  see  paragraph 
XI.N.3.a.(3)(a)(v)  (below); 

•  A  description  of  training 
requirements  for  those  personnel 
engaged  in  the  inspection  and 
acceptance  of  inbound  recyclable 
materials. 


Federal  Register  /  Vol.  58,  No.  222  /  Friday,  November  19,  1993  /  Notices 


61523 


•  Liquid  wastes,  including  used  oil, 
shall  be  stored  in  materially  compatible 
and  nonleaking  containers  and  disposed 
or  recycled  in  accordance  with  all 
requirements  under  the  Resource 
Recovery  and  Conservation  Act  (RCRA), 
and  other  State  or  local  requirements. 

•  All  industrial  turnings  and  cuttings 
shall  be  handled  in  such  a  manner  as  to 
prevent  exposure  to  either  precipitation 
or  storm  water  runoff.  Runoff  or 
precipitation  that  comes  in  contact  with 
turnings  and  cuttings  shall  be 
discharged  into  a  sump,  sanitary  sewer, 
oil/water  separator  or  other  equivalent 
measure  to  prevent  the  discharge  of 
reportable  quantities  of  oil. 

(ii)  Scrap  and  Waste  Material 
Stockpiles/Storage  (outdoors) — ^The 
plan  shall  address  dl  areas  where 
significant  materials  are  exposed  to 
either  storm  water  runoff  or 
precipitation.  The  plan  shall  describe 
those  measures  and  controls  used  to 
minimize  contact  of  storm  water  runoff 
and  precipitation  with  those  areas 
where  scrap  and  recyclable  wastes  are 
stockpiled.  The  plan  shall  also  describe 
additional  measures  and  controls  that 
are  appropriate  to  minimize  contact  of 
any  scrap  and  waste  materials  that  have 
undergone  further  processing,  (e.g., 
shred^ng,  baling  and  compacting,  from 
coming  in  contact  with  precipitation  or 
storm  water  runoff).  This  includes 
procedures  for  the  storage  and  disposal 
of  nonrecyclable  wastes  and  label^g  or 
marking  of  containerized  wastes.  The 
plan  shall  consider  the  use,  either 
tndividually  or  in  combination,  of  the 
following  Best  Management  Practices 
(BMPs)  or  their  equivalent  to  minimize 
contact  with  storm  water  runoff; 

•  Diversion  devices  or  structures  such 
as  dikes,  berms,  culverts,  containment 
trenches,  elevated  concrete  pads  and/or 
grading  around  stockpile  meas; 

•  Permement  or  semipermanent 
covers,  or  other  similar  forms  of 
protection  over  stockpiled  materials. 
This  may  also  include  the  use  of 
containment  bins  or  covered  dumpsters 
for  processed  scrap  and  recyclable  waste 
materials  and  nonrecyclable  waste 
materials; 

•  Retention  and  detention  basins, 
ponds,  sediment  traps  and/or  vegetate 
swales  and  strips,  to  facilitate  settling 
and/or  filtering  out  of  pollutants  in 
nmofi  from  material  stockpile  areas. 

•  Media  filtration  such  as  catch  basin 
filters  and  sand  filters;  and 

•  Oil/water  separators  and  dry 
absorbents  in  stockpile  areas  that  are 
potential  sources  of  residual  petroleum- 
based  fluids. 

(hi)  Scrap  and  Waste  Material 
Stockpiles/Storage  (covered  or  indoor 
storage)— The  plan  shall  address 


measures  and  controls  to  minimize 
residual  liquids  and  accumulated 
particulate  matter,  originating  from 
scrap  and  recyclable  waste  materials 
stored  indoors  or  under  cover,  from 
coming  in  contact  with  surface  runoff. 
This  portion  of  the  plan  shall  include 
the  following: 

•  Good  housekeeping  measures, 
including  the  use  of  dry  absorbent  clean 
up  methods,  to  collect,  handle,  store 
and  dispose  or  recycle  residual  liquids 
originating  from  recyclable  containers, 
e.g.,  beverage  containers,  paint  cans, 
household  cleaning  products  containers, 
etc.; 

•  Prohibiting  the  practice  of  washing 
down  tipping  floors  or  other  material 
processing  areas; 

•  Discoimecting  or  sealing  off  all 
existing  floor  drains  connected  to  any 
portion  of  the  storm  sewer  system. 

(iv)  Scrap  and  Recyclable  Waste 
Processing  Equipment— The  plan  shall 
address  all  areas  where  scrap  and 
recyclable  waste  processing  equipment 
are  sited.  This  includes  measures  and 
controls  to  minimize  smface  runoff  from 
coming  in  contact  with  scrap  and 
recyclable  waste  processing  equipment. 
The  plan  will  specifically  address 
measures  to  minimize  and,  wherever 
feasible,  eliminate  contact  of  liquids, 
e.g.,  hydraulic  fluids,  fuel,  oils, 
lubricants  and  accumulated  particulate 
matter  with  storm  water  runoff  and 
precipitation.  At  a  minimum,  the  plan 
shall  include  the  following: 

•  A  schedule  of  periodic  inspections 
of  equipment  for  leaks,  spills, 
malfunctioning,  worn  or  corroded  parts 
or  eouipment; 

•  Preventive  maintenance  program  to 
repair  and/or  maintain  processing 
equipment  according  to  manufacturer’s 
recommendations; 

•  Measures  to  minimize  the  exposure 
of  precipitation  or  runoff  to  processed 
materials  (e.g.,  shredded  scrap,  fluff); 

•  High  level  alarms  or  other 
equivalent  protection  devices  on 
imattended  hydraulic  reservoirs  over 
150  gallons  in  capacity;  and 

•  m  addition  to  the  requirements 
.identified  above,  the  plan  shall  consider 
the  use  of  one,  or  a  combination,  of  the 
following  BMPs  or  other  equivalent 
practices  (note:  the  permittee  may 
identify  BMPs  that  mutually  satisfy 
requirements  for  this  paragraph  and 
other  sections  of  this  permit  (hat 
address  other  sources  of  pollutants,  e.g., 
outdoor  material  stockpiles):  diversion 
structures  such  as  dikes,  berms, 
culverts,  containment  trenches,  elevated 
concrete  pads,  grading  to  minimize 
contact  of  storm  water  runoff  with 
outdoor  processing  equipment;  oil/ 
water  separators,  sumps,  or  dry 


absorbents  in  processing  areas  that  are 
potential  sources  of  residual  petroleum- 
based  compovmds  and  grease; 
permanent  or  semipermanent  covers,  or 
other  similar  measures;  retention  and 
detention  basins,  ponds,  sediment  traps 
or  vegetated  swedes  and  strips,  to 
facilitate  settling  or  filtering  out  of 
pollutants  in  runoff  ficm  scrap  and 
recyclable  waste  processing  areas;  and/ 
or  media  filtration  such  as  catch  basin 
filters  and  sand  filters. 

(v)  Scrap  Lead- Acid  Battery 
Program — ^The  plan  shall  address 
measures  and  controls  for  the  proper 
handling,  storage  and  disposition  of 
scrap  lead-acid  batteries.  The  plan  shall 
include  the  following: 

•  All  scrap  lead-acid  batteries  shall  be 
segregated  ^m  other  scrap  materials; 

•  Description  of  procedures  and/or 
measures  for  the  handling,  storage  and 
proper  disposal  of  cracked  or  broken 
batteries; 

•  Description  of  measures  to  collect 
and  dispose  of  leaking  battery  fluid 
(lead-acid); 

•  Description  of  measures  to 
minimize  and,  whenever  possible, 
eliminate  exposure  of  scrap  lead-acid 
batteries  to  precipitation  or  runoff;  and 

•  Description  of  employee  training  for 
the  management  of  scrap  batteries. 

(vi)  Erosion  and  Sediment  Control — 
The  plan  shall  identify  all  areas 
associated  with  industrial  activity  that 
have  a  high  potential  for  soil  erosion. 
Appropriate  stabilization  measrues, 
nonstructural  and  structural  controls 
shall  be  provided  in  these  areas.  The 
plan  shall  contain  a  narrative 
consideration  of  the  appropriateness  for 
selected  erosion  and  sediment  controls. 
In  addition,  the  plan  shall  identify 
nonstructural  and  structural  controls 
necessary  to  minimize  TSS  loadings 
firom  those  areas  that  tend  to  experience 
a  buildup  of  visible  amounts  of 
particulate  matter.  The  plan  shall 
consider  the  use  of  one  or  a  combination 
of  the  following  BMPs: 

•  Filtering  or  diversion  practices, 
such  as  filter  fabric  fence,  sediment 
filter  boom,  earthen  or  gravel  berms, 
curbing  or  other  equivalent  measure, 
placed  around  exposed  significant 
materials,  scrap  processing  equipment 
and  inlets  or  catch  basins; 

•  Inlet  or  catch  basin  filters  or 
equivalent,  place  in,  or  aroimd,  inlets  or 
catch  basins  that  receive  runoff  fi'om 
scrap  and  waste  storage  areas,  and 
processing  eqmpment;  and 

•  Sediment  traps,  vegetative  buffer 
strips  or  swales,  or  equivalent,  that 
effectively  trap  or  remove  sediment 
prior  to  discharge  through  an  inlet  or 
catch  basin.  Grassy  swales  or  strips  may 
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also  include  additional  enhancements 
such  as  check  dams. 

(vii)  Structural  Controls  for  Sediment 
and  Erosion  Control— la  instances 
where  significant  erosion  and 
suspended  solids  loadings  continue 
after  installation  of  one  or  more  of  the 
BMPs  identified  in  paragraph 
XI.N.3.a.(3](a)(vi)  (above),  die  plan  shall 
include  a  detention  or  retention  basin  or 
other  equivalent  measure.  All  structural 
controls  sheill  be  designed  using  good 
engineering  practice.  All  structural 
controls  and  ouUets  that  are  likely  to 
receive  discharges  containing  oil  and 
grease  shall  include  measures  to 
minimize  discharge  of  oil  and  grease 
throi^h  the  oudet  riser. 

(viii)  Spill  Prevention  and  Response 
Procedures — Spills  are  most  likely  to 
occur  during  processing  or  loading  and 
unloading  of  materials.  Common  causes 
of  spills  or  leaks  include  container 
failures,  eqmpment  leaks,  and  materials 
handling.  Frequent  inspections  of 
storage  areas  and  processing  equipment 
will  reduce  the  likelihood  that  faulty 
containers  and  processing  equipment 
will  go  unnoticed.  Employee  education 
and  training  described  below  should 
also  reduce  the  chance  of  spills 
occurring.  The  plan  shall  include  the 
following  practices: 

•  The  plan  shall  describe  spill 
prevention  and  response  measures  to 
address  areas  that  are  potential  sources 
of  leaks  or  spills  of  fluids; 

•  All  visible  leaks  and  spills  shall  be 
contained  and  cleaned  up  as  soon  as 
possible.  If  malfunctioning  equipment  is 
responsible  for  the  spill  or  le^,  repairs 
shall  also  be  conducted  as  soon  as 
possible; 

•  Cleanup  procedures  shall  be 
identified  in  the  plan,  including  the  use 
of  dry  absorbent  materials.  The  plan 
shall  provide  that  an  adequate  supply  of 
dry  absorbent  material  shall  be 
maintained  onsite,  and  used  absorbent 
material  shall  be  cleaned  up  and 
disposed  of  properly; 

•  Drums  containing  liqmds, 
including  oil  and  lubricants,  shall  be 
stored  indoors;  or  in  a  bermed  area;  or 
in  overpack  containers  or  spill  pallets; 
or  in  similar  contaimnent  devices; 

•  Overfill  prevention  devices  shall  be 
installed  on  all  fuel  pumps  and  tanks; 

•  Drip  pans  or  equivalent  measrnes 
shall  be  placed  xmder  any  leaking  piece 
of  stationary  equipment  until  the  leak  is 
repaired.  The  drip  pans  must  be 
inspected  for  lealU  and  checked  for 
potential  overflow.  They  will  be 
emptied  regularly  to  prevent  overflow 
and  all  liquids  will  be  disposed  of  in 
accordance  with  all  requirements  xmder 
RCRA,  and  other  State  and  local 
requirements. 


•  An  alarm  and/or  pump  shut  ofi 
system  shall  be  installed  and 
maintained  on  all  outside  equipment 
with  hydraulic  reservoirs  exceeding  150 
gallons  in  order  to  prevent  draining  the 
tank  contents  if  a  line  breaks,  provided 
all  parts  of  the  hydraulic  system  are  not 
visible  to  the  operator  of  the  processing 
eqxiipment.  As  an  alternative,  such 
eqxiipment  may  have  a  secondary 
containment  system  capable  of 
containing  the  contents  of  the  hydraxilic 
reservoir. 

(ix)  Monthly  Inspection  Program — 
Aside  fi'om  the  annual  site  compliance 
inspection,  monthly  visual  inspections 
shall  be  conducted  by  a  member  or 
members  of  the  storm  water  pollution 
prevention  team.  The  monthly 
inspection  will  include  all  designated 
areas  of  the  facility  and  equipment 
identified  in  the  plan.  The  inspection 
will  include  a  means  of  tracking  and 
conducting  follow  up  actions  based  on 
the  results  of  the  inspection.  At  a 
minimum,  the  visual  inspection  shall 
include  the  following  areas: 

•  All  outdoor  scrap  processing  areas; 

•  All  material  unloading  and  loading 
areas  (including  rail  sidings)' that  are 
exposed  to  either  precipitation  or  storm 
water  rxmoff; 

•  Areas  where  structxiral  BMPs  have 
been  installed; 

•  Areas  where  spills  and  leaks  have 
occurred  in  the  past; 

•  All  erosion  and  sediment  BMPs; 

•  Outdoor  vehicle  and  equipment 
maintenance  areas,  if  applicable; 

•  Vehicle  and  equipment  fueling 
areas; 

•  All  areas  where  waste  is  generated, 
received,  stored,  treated,  or  disposed 
and  which  are  exposed  to  either 
precipitation  or  storm  water  rxmoff. 

•  The  inspection  xvill  include 
identification  of  the  follovring  if 
potentially  exposed  to  storm  water, 
corroded  and  leaking  containers, 
corroded  or  leaking  pipes,  leaking  or 
improperly  closed  valves  and  valve 
fittings,  leaking  pximps  and/or  hose 
connections,  and  breaks  in  physical 
barriers  xised  to  prevent  storm  water 
fi'om  reaching  stored  materials. 

•  Any  spills  or  leaks  identified  during 
the  xosxial  inspecticm  will  be 
immediately  addressed  using  the 
procedxires  identified  in  Part 
XI.N.3.a.(3)(a)(viii)  (Spill  Prevention 
and  Response  Procedures).  Structxiral 
BMPs  will  be  visxially  inspected  for 
signs  of  w'ashout,  breakage, 
deterioration,  damage,  or  overflowing 
and  breaks  will  be  repaired  or  replaced 
as  expeditioxisly  as  possible. 

(x)  Employee  Training— At  a 
minimxim,  training  appropriate  to  their 
job  function  shall  be  provided  for  truck 


drivers,  scale  operators,  supervisors, 
buyers  and  operating  personnel.  The 
plan  shall  indude  a  proposed  schedxile 
for  the  training.  The  employee  training 
program  shall  address:  BMPs  and  other 
requirements  of  the  plan;  proper  scrap 
inspection,  handling  and  storage 
procedxires;  procedures  to  follow  in  the 
event  of  a  spill,  leak,  or  break  in  any 
structxiral  BMP.  A  training  and 
education  program  shall  be  developed 
for  employees  and  for  suppliers  for 
implementing  activities  identified  in  the 
storm  water  pollution  prevention  plan. 

(xij  Supplier  Notification — ^The  plan 
shall  include  a  supplier  notification 
program  that  will  be  applicable  to  major 
suppliers  and  shall  indude:  description 
of  scrap  materials  that  will  not  be 
accepted  at  the  fadlity  or  that  are 
accepted  only  xmder  certain  conditions; 
and  the  potential  liability  for  future 
onsite  and  offsite  deanup  costs  if 
hazardous  substances  are  contained  in 
scrap  that  is  delivered  to  the  facility. 

(bj  Waste  Recycling  Facilities  (liquid 
recyclable  wastes) — ^The  following 
spedal  conditions  have  been 
established  for  the  pollution  prevention 
plan  for  those  fadlities  that  reclaim  and 
recyde  liquid  wastes  (e.g.,  used  oil, 
antifieeze,  mineral  spirits,  and 
indxistrial  solvents).  For  these  fadlities, 
the  storm  water  pollution  prevention 
plan  will  address  all  areas  that  have  a 
reasonable  potential  to  contribute 
pollutants  to  storm  water  discharges  and 
vdll  be  maintained  in  a  clean  and 
orderly  maimer.  At  a  minimxim,  the 
plan  will  address  the  following 
activities  and  areas  within  the  plan: 

(i)  Waste  Material  Storage  (indoors) — 
The  plan  shall  address  measures  and 
controls  to  minimize/eliminate  residual 
liqxiids  fiom  waste  materials  stored 
indoors  fiom  coming  in  contact  with 
surface  rxmoff.  The  plan  may  refer  to 
applicable  portions  of  other  existing 
plans  such  as  SPCC  plans  reqxiired 
xmder  40  CFR  Part  112.  At  a  minimxim, 
the  plan  shall  include  the  following: 

•  Procedures  for  material  handling 
(induding  labeling  and  markind; 

•  A  sufficient  supply  of  dry-msorbent 
materials  or  a  wet  vacuum  system  to 
collect  spilled  or  leaked  materials; 

•  An  appropriate  containment 
structure,  such  as  trenches,  curbing, 
gutters  or  other  equivalent  measures; 
and 

•  Drainage  system  to  handle 
discharges  fiom  diked  or  banned  areas. 
The  drainage  system  shall  indude 
appurtenances,  (e.g.,  pumps  or  ejectors, 
manually  operated  vdves).  Drainage 
shall  be  discharged  to  an  appropriate 
treatment  ficility,  sanitary  sewer 
system,  or  othenvise  disposed  of 
properly.  Discharges  fiom  these  areas 
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shall  be  covered  by  a  separate  NPDES 
permit  or  industrid  user  permit  imder 
the  pretreatment  proraam. 

(ii)  Waste  Material  Storage 
(outdoors)— The  plan  shall  address 
areas  where  significant  materials  are 
exposed  to  either  storm  water  runoff  or 
precipitation.  The  plan  shall  include 
measures  to  provides  appropriate  , 
containment,  drainage  control  and  other 
appropriate  diversionary  structvires.  The 
plan  may  refer  to  applicable  portions  of 
other  existing  plans  such  as  SPCC  plans 
required  imder  40  CFR  Part  112.  At  a 
minimum,  the  plan  shall  describe  those 
measures  and  controls  used  to  minimize 
contact  of  storm  water  runoff  with 
stored  materials.  The  plan  shall  also 
include  the  following  preventative 
measures  or  the  equivalent: 

•  An  appropriate  containment 
structure  such  as  dikes,  berms,  curbing 
or  pits,  or  other  equivalent  measures; 

•  The  containment  shall  be  sufficient 
to  store  the  volume  of  the  largest  single 
tank  and  shall  include  sufficient 
freeboard  for  precipitation; 

•  A  sufficient  supply  of  dry-absorbent 
materials  or  a  wet  vacuum  system,  or 
other  eqmvalent  measure,  to  collect 
liquids  from  minor  spills  and  leaks  in 
contained  areas;  and 

•  Discharges  of  precipitation  from 
contained  areas  containing  used  oil 
shill  be  in  accordance  wiffi  applicable 
sections  of  40  CFR  Part  112. 

(Hi)  Truck  and  Rail  Car  Waste 
Transfer  Areas — ^The  plan  shall  describe 
measures  and  controls  for  truck  and  rail 
car  loading  and  unloading  areas.  This 
includes  appropriate  containment  and 
diversionary  structures  to  minimize 
contact  with  precipitation  or  storm 
water  runoff.  The  plan  shall  also 
address  measures  to  clean  up  minor 
spills  and/or  leaks  originating  from  the 
transfer  of  liquid  wastes.  This  may 
include  the  use  of  dry-clean  up 
methods,  roof  coverings,  runoff  controls, 
or  other  equivalent  measures. 

(iv)  Erosion  and  Sediment  Control — 
The  plan  shall  identify  all  areas 
associated  with  industrial  activity  that 
have  a  high  potential  for  soil  erosion. 
Appropriate  stabilization  measures, 
nonstructmal  and  strucffiral  controls 
shall  be  provided  in  these  areas.  The 
plan  shall  contain  a  narrative 
consideration  of  the  appropriateness  for 
selected  erosion  and  sediment  controls. 
Where  applicable,  the  facility  shall 
consider  ffie  use  of  the  following  types 
of  preventive  measures:  sediment  traps; 
vegetative  buffer  strips;  filter  fabric 
fence;  sediment  filtering  boom;  gravel 
outlet  protection;  or  other  equivalent 
measures  that  effectively  trap  or  remove 
sediment  prior  to  discharge  through  an 
inlet  or  catch  basin. 


(v)  Spill  Prevention  and  Response 
Procedures — ^The  plan  shall  address 
measures  and  procedures  to  address 
potential  spill  scenarios  that  could 
occur  at  the  facility.  This  includes  all 
applicable  handling  and  storage 
procedures,  containment  and/or 
diversion  equipment,  and  clean-up 
procedures.  The  plan  shall  specifically 
address  all  outdoor  and  indoor  storage 
areas,  waste  transfer  areeis,  material 
receiving  areas  (loading  and  unloading}, 
and  waste  disposal  areas. 

(vi)  Monthly  Site  Inspections — In 
addition  to  the  annual  site  compliance 
evaluation,  the  facility  shall  conduct 
monthly  visual  inspections  by  a  member 
or  members  of  the  storm  water  pollution 
prevention  teeun.  The  monthly 
inspection  shall  include  all  designated 
areas  of  the  facility  and  equipment 
identified  in  the  plan.  The  inspection 
shall  include  a  means  of  tracking  and 
conducting  follow  up  actions  based  on 
the  results  of  the  inspection.  At  a 
minimum,  the  visual  inspection  shall 
include  the  following  areas: 

•  Material  storage  areas; 

•  Material  unloading  and  loading 
areas  (including  rail  sidings)  that  are 
exposed  to  either  precipitation  or  storm 
water  runoff; 

•  Areas  where  structural  BMPs  have 
been  installed; 

•  All  erosion  and  sediment  BMPs; 

•  Outdoor  vehicle  and  equipment 
maintenance  areas  (if  applicable); 

•  Vehicle  and  equipment  fueling 
areas  (if  applicable); 

•  All  areas  where  waste  is  generated, 
received,  stored,  treated,  or  disposed 
and  which  are  exposed  to  either 
precipitation  or  storm  water  runoff;  and 

•  If  exposed  to  precipitation  or  storm 
water  runoff,  the  inspection  shall 
identify  corroded  or  leaking  containers, 
corroded  or  leaking  pipes,  leaking  or 
improperly  closed  valves  and  valve 
fittings,  leaking  pmnps  and/or  hose 
connections,  and  deterioration  in 
diversionary  or  containment  structures. 
Any  spills  or  leaks  shall  be  immediately 
addressed  according  to  the  facility’s 
spill  prevention  and  response 
procedures. 

(c)  Recordkeeping  and  Internal 
Reporting  Procedures — ^The  following 
record  and  internal  reporting 
procedures  are  applicable  to  all 
discharges  seeking  coverage  imder  this 
permit.  The  plan  ^all  include  a 
description  of  incidents  (such  as  spills, 
or  other  discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  disdiarges. 
Inspections  and  maintenance  activities 
shall  be  documented  and  records  of 
such  activities  shall  be  incorporated 
into  the  plan.  The  plan  must  address 


spills,  monitoring,  and  BMP  inspection 
and  maintenance  activities.  BMPs 
which  are  ineffective  must  be  reported 
and  the  date  of  their  corrective  action 
noted.  Employees  must  report  incidents 
of  leaking  fluids  to  facility  management 
and  these  reports  must  be  incorporated 
into  the  plan. 

(d)  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  mainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.N.3.a.(3)(d)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  HI. A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discharae. 

(Hi)  FaHure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
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conducted  for  the  presence  of  non-storm 
water  discharges:  tne  results  of  such  test 
or  other  relevant  observations:  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer:  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visud  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.N.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragrapn  XI.N.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  obsen'ations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.N.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  imder 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompUance.  Where  a  report  does  not 
identify  any  incidents  of 
noncomplimice,  the  report  shall  contain 


a  certification  that  the  fecihty  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit 

(d)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  persoimel 
shall  conduct  to  1)  confirm  the  accuracy 
of  the  description  of  potential  pollution 
sources  contained  in  the  plan,  2) 
determine  the  effectiveness  of  the  plan, 
and  3)  assess  compliance  with  the  terms 
and  conditions  of  the  permit. 
Comprehensive  site  compliance 
evaluations  should  be  conducted  once 
per  year.  The  individual  or  individuals 
who  shall  conduct  the  inspections  must 
be  identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Inspection  reports  must  be 
retained  for  at  least  3  years  after  the  date 
that  the  permit  expires. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  niimeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuamce]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  scrap  and 
waste  material  processing  and  recycling 
facilities  must  monitor  their  storm  water 
discharges  associated  with  industrial 
activity  at  least  quarterly  (4  times  per 
year)  except  as  provided  in  paragraphs 
5.a.(3)  (Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Scrap  and 
waste  material  processing  and  recycling 
facilities  are  required  to  monitor  their 
storm  water  discharges  for  the 
pollutants  of  concern  listed  in  Table  N- 
1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  N-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled:  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  nmoff:  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event:  and  an 
estimate  of  the  total  voliune  (in  gallons) 
of  the  discharge  sampled. 


Table  N-1.— -Monitoring 
Requirements 


Pollutants  of  concern 

Monitoring  cut-off 
concentration 
(mgA.) 

Chemical  Oxygen  De- 

mand  (COD)  . 

65 

Total  iqeldahl  Nitrogen 

(TKN)  . 

1.5 

Nitrate  Nitrite  Nitrogen  .. 

0.68 

Total  Recoverable  Ahi- 

minum  . 

0.75 

Total  Recoverable  Cad- 

mium  . 

0.0018 

Total  Recoverable  Copper 

0.009 

Total  Recoverable  Iron . 

0.3 

Total  Recoverable  Lead  ... 

0.0337 

PCBs  . 

0.00000044 

Total  Recoverable  Zinc  .... 

0.065 

Total  Recoverable  Arsenic 

0.000018 

(1)  Monitoring  Periods.  Scrap  and 
waste  material  processing  and  recycling 
facilities  shall  monitor  samples 
collected  during  the  sampling  periods 
of:  January  to  March,  April  to  June,  July 
to  September,  and  October  to  December 
for  the  years  specified  in  paragraph  a. 
(above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resvilting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  fi'om  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  cein  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable,  permittees  must 
attempt  to  sample  ^e  stonu  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  imable  to  collect  samples 
during  one  of  the  monitoring  periods 
specified  in  paragraph  5.a.(l). 
(Monitoring  Periods)  because  of  adverse 
climatic  conditions,  the  discharger  may 
collect  two  samples  from  the  two 
separate  qualifying  events  in  the  next 
monitoring  period  and  submit  this  data. 
Adverse  weather  conditions  that  may 
prohibit  the  collection  of  samples 
include  weather  conditions  that  create 
dangerous  conditions  for  personnel 
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(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  elec^cal  storms, 
etc.)  or  otherwise  make  die  collection  of 
a  sample  impracticable  (e.g.,  drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Watvet^Vfbm 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
(insert  date  2  years  after  per^t 
issuance]  is  less  than  the  cmresponding 
value  for  that  pollutant  listed  in  Table 
N-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  diange 
in  industrial  activity  or  the  pollution 
prevention  measures  in  the  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
fa^ty  has  two  or  more  out^s  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outmlls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outEall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  me  outfalls  and  explains  in 
detail  why  the  outfaUs  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 

gercent),  medium  (40  to  65  percent),  or 
igh  (above  65  percent)]  sh^  be 
provided  in  the  plan,  '^e  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  ffie  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Aliemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  disdiarger  makes  a 
certification  for  a  given  outfall,  on  an 
aimual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  Vn.6. 


(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  nraterials,  by-products, 
industrial  machinery  or  operatimis,  or 
significant  materials  from  past 
industrial  activity,  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Srich 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with  scrap 
and  waste  material  processing  and 
recycling  facilities  mall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  ^er  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  per^t  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  ffie  peri^  beghming 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(8)  postmarked  no  later  than 
the  31st  day  of  tne  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  Ira  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \ff.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  i^th 
paragraph  b  (move),  scrap  and  waste 
material  processing  and  recycling 
facilities  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  or  more)  must  submit  signed 
copies  of  disdia:^  monitoring  reports 
to  the  operator  of  the  municipal  separate 
storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

(c)  Monthly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 


water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  nrah  to 
produce  a  runoff  event 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  ^een,  and 
other  obvious  incUcators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  Ut  area.  No 
anal3dical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
disciiaige  resulting  from  a  storm  event 
that  is  greater  than  0.1  Inches  in 
magnitiide  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
individual  shoiild  carry  out  the 
collection  and  examination  of 
discharges  for  the  entire  permit  term. 

(2)  Vraual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  meh). 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  rtorm  water 
contamination. 

3,  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  di^ed  by  the  out&ll, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outMls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalKs)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  fo  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
(hrainage  area  [e.g.,  low  (imder  40 
percent),  medimn  (40  to  65  percent),  or 
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high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  die  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

O.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Steam 
Electric  Power  Generating  Facilities, 
Including  Coal  Handling  Areas 

1.  Discharges  Covered  Under  This 
Section 

2.  Eligibility.  The  requirements  listed 
under  this  section  shall  apply  to  storm 
water  discharges  firom  steam  electric 
power  generating  facilities,  including 
coal  handling  areas.  Non-storm  water 
discharges  subject  to  effluent  limitations 
guidelines  are  not  covered  by  this 
permit.  Storm  water  discharges  from 
coal  pile  runoff  subject  to  numeric 
limitations  are  eligible  for  coverage 
under  this  permit,  but  are  subject  to  the 
limitations  established  by  40  CFR  423. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tUs  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  re<iuirements  of  the 
other  section(s)  u*  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ffle  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  nf  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  fecility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 


b.  Limitations  on  Coverage.  Storm 
water  discharges  from  anciUary  facilities 
such  as  fleet  centers,  gas  turbine 
stations,  and  substations  that  are  not 
contiguous  to  a  steam  electric  power 
generating  facility  are  not  covered  by 
this  permit.  Heat  capture  co-generation 
facilities  are  not  covered  by  this  permit; 
however,  dual  fuel  co-generation 
facilities  are  included. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  Except  as  provided  imder 
Part  in.A.  of  this  permit,  non-storm 
water  discharges  are  not  authorized  by 
this  permit.  The  operators  of  such 
discharges  must  obtain  coverage  under 
a  separate  National  Pollutant  ^scharge 
Elimination  System  (NPDES)  permit  if 
discharged  to  waters  of  the  United 
States  or  through  a  municipal  separate 
storm  sewer  system.  Storm  water 
discharges  associated  with  industrial 
activities  that  are  mixed  with  sources  of 
non-storm  water  are  not  authorized  by 
this  permit,  except  if  mixed  with  non-  . 
storm  water  discharges  that  are  in 
compliance  with  a  (tifferent  NPDES 
permit  or  identified  by  and  in 
compliance  with  Part  III.  A.  (Prohibition 
of  Non-storm  Water  Discharges)  of  this 
permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimvim,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 


(i)  A  site  map  which  clearly  outlines 
the  locations  of  the  following,  as  they 
apply  to  the  facility:  Each  point  of 
discharge  of  storm  water  associated  with 
industrial  activity,  and  an  outline  of  the 
drainage  area  of  each  storm  water  outfall 
that  is  within  the  facility  hormdaries 
(and  indicating  the  direction  of  storm 
water  flow);  processing  areas  and 
buildings;  treatment  ponds;  locations 
where  significant  materials  are  exposed 
to  precipitation;  storage  tanks;  scrap 
ya:^s,  and  general  re^e  areas;  fuel 
storage  and  distribution  areas;  vehicle 
and  emiipment  maintenanco  and  storage 
areas;  loading/unloading  areas; 
locations  used  for  treatment,  storage  or 
disposal  of  wEistes;  location  of  short  and 
long  term  storage  of  general  materials 
(including  but  not  limited  to:  supplies, 
construction  materials,  plant 
equipment,  oils,  fuels,  used  and  unused 
solvents,  cleaning  materials,  paint, 
water  treatment  ^emicals,  fertilizers, 
and  pesticides):  landfills;  location  of 
construction  sites;  locations  of  stock 
pile  areas  (such  as  coal  piles  and 
limestone  piles);  locations  where  major 
spills  or  leaks  identified  under  Fart 
^.0.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred;  sxirface  water 
bodies;  and  existing  structural  control 
measures  to  reduce  pollutants  in  storm 
water  runoff  (such  as  bermed  areas, 
grassy  swales,  etc.). 

(ii)  For  each  storm  water  outfall 
identify  the  types  of  pollutants  which 
are  likely  to  be  present  in  the  storm 
water  discharges.  Factors  to  consider 
include  the  toxicity  of  a  chemical; 
quantity  of  chemicals  used,  produced  or 
discharged;  the  likelihood  of  contact 
with  storm  water;  and  history  of 
significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significeint  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  t3rpes  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  nmoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  nmoff; 
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and  a  description  of  any  treatm«3t  the 
stonn  water  receives. 

(c)  SpiUs  and  Leaks — list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  fadl^ 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit 

(d)  Sampling  Data — A  summary  of 
existing  dlsch^e  sampling  data 
describing  pollutants  in  storm  water 
discharges  horn  the  facility,  including  a 
summaiv  of  sampling  data  collected 
during  the  term  of  this  permit 

(e)  JusJc  Identification  cmd  Summary 
of  Potential  Pollutant  Sources — 
narrative  description  of  the  potential 
pollutant  soxirces  from  the  following 
activities:  loading  and  imloading 
operations:  outdoor  storage  activities: 
outdoor  manufactiiring  or  processing 
activities:  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  Ihe  description  shall 
specifically  list  any  significant  potenticd 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  total 
suspended  solids,  copper,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
feciUty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  fodlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed: 

(i)  Fugitive  Dust  Emissions— The  plan 
must  describe  measures  that  prevent  or 
minimize  fugitive  dust  emissions  from 
coal  handling  areas.  The  facility  shall 
establish  procediuos  to  minimi^  offsite 
tracking  of  coal  dust  To  prevent  o^te 
tracking  the  facility  may  consider 
specially  designed  tires,  or  washing 
vehicles  in  a  designated  area  before  they 
leave  the  site,  and  controlling  the  warii 
water. 

(ii)  Delivery  Vehicles — The  plan  must 
describe  measiires  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  from  delivery  vehicles  arriving 


on  the  plant  site.  At  a  miniwnim  the 
facility  must: 

•  Develop  procedxires  for  the 
inspection  of  delivery  vehicles  arriving 
on  the  plant  site,  and  ensure  overall 
intemty  of  the  body  or  container;  and 

•  Develop  procedures  to  deal  with 
leakage  or  spillage  from  vehicles  or 
containers,  and  ensure  that  proper 
'protective  measures  are  available  for 
personnel  and  environment 

(Hi)  Fuel  Oil  Unloading  Areas— The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  from  fuel  oil 
unloading  areas.  At  a  minimum  the 
facility  miist  use  the  following  measures 
or  their  equivalent 

•  Use  containment  curbs  in 
unloading  areas; 

•  During  deliveries  station  personnel 
fomiliar  with  aq)ill  prevention  and 
response  procraures  must  be  present  to 
ensure  that  any  leaks  or  spills  are 
immediately  contained  end  cleaned  up; 
and 

•  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  an^or  mher 
containment  devices  shall  be  placed 
beneath  fuel  oil  connectors  to  contain 
any  spillage  that  may  occur  during 
deliveries  or  due  to  leaks  at  such 
connectors). 

(iv)  Chemical  Loading/Unloading 
Areas — The  plan  miist  describe 
measures  that  prevent  or  minimize  the 
contamination  of  storm  water  runoff 
from  chemical  loading/unloading  areas. 
At  a  minimum  the  permittee  must  use 
the  following  measures  or  their 
equivalent:  - 

•  Use  contaimnent  curbs  at  chemical 
loading/unloading  areas  to' contain 
spills;  and 

•  During  deliveries  station  personnel 
familiar  with  spill  prevention  and 
response  procedures  must  be  present  to 
ensure  that  any  leaks  or  spills  are 
immediately  contained  and  cleaned  up. 

Where  practicable,  chemical  loading/ 
unloading  areas  should  be  covered,  and 
chemicals  should  be  stored  indoors. 

(v)  Miscellaneous  Loading/UnloadJng 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimizes  the 
contamination  of  storm  water  runoff 
from  loading  and  unloading  areas.  The 
facility  may  consider  covering  the 
loading  area,  minimizing  storm  water 
runon  to  the  loading  area  by  grading, 
banning,  or  curbing  the  area  aroimd  the 
loading  area  to  dir^  storm  water  away 
from  the  area,  or  locate  the  loading/ 
imloading  equipment  and  vehicles  so 
that  leaks  can  be  contained  in  existing 
containment  and  flow  diversion 
systems. 

(vi)  Liquid  Storage  Tanks— The  plan 
must  describe  measures  that  prevent  or 


minimize  contamination  of  storm  water 
runoff  from  above  ground  liquid  storage 
tanks.  At  a  minimum  the  facility  must 
employ  the  following  measures  or  their 
equivalent: 

•  Use  protective  guards  around  tanks; 

•  Use  containment  curbs; 

•  Use  spill  and  overflow  protection 
(drip  pans,  drip  diapers,  an^or  other 
contaiiunent  devices  shall  be  placed 
beneath  chemical  connectors  to  contain 
any  spillage  that  may  occur  during 
deliveries  or  due  to  leaks  at  such 
connectors);  and 

•  Use  dry  clean^  methods. 

(vH)  Large  Bulk  Fnel  Storage  Tanks— 
The  plan  must  describe  measures  that 
prevent  or  mini:dze  contamination  of 
storm  water  runoff  from  liquid  storage 
tanks.  At  a  minimum  the  facility  must 
employ  the  following  measures  or  their 
equivalent; 

•  Comply  with  applicable  State  and 
Federal  laws,  including  Spill  Prevention 
Control  and  Countermeasures  (SPOC); 
and 

•  Containment  berms. 

(viii)  The  plan  must  describe 

measures  to  reduce  the  potential  for  an 
oil  spill,  or  a  chemical  spilL  At  a 
minimum  the  structural  integrity  of  all 
above  ground  tanks,  pipelines,  pumps 
and  other  related  equipment  shall  be 
visually  inspected  on  a  weekly  basis. 

All  repairs  deemed  necessary  based  on 
the  findings  of  the  inspections  will  be 
completed  immediately  to  reduce  the 
inddence  of  spills  and  leaks  occurring 
from  such  fam^  e^pment. 

(be)  Oil  Bearing  Equipment  in 
Switchyards — ^The  plan  must  describe 
measures  to  reduce  the  potential  for 
storm  water  contamination  from  oil 
bearing  equipment  in  switch3^ard  areas. 
The  fadlity  may  consider  level  grades 
and  gravel  surfaces  to  retard  flows  and 
limit  the  spread  of  spills;  collection  of 
storm  water  runoff  in  perimeter  ditches. 

(x)  Residue  Hauling  Vehicles— All 
residue  hauling  vehicles  shall  be 
inspected  for  proper  covering  over  the 
load,  adequate  gate  sealing  and  overall 
Inte^ty  of  the  body  or  container. 
Vehicles  without  load  coverings  or 
adequate  gate  sealing,  or  with  leaking 
containers  or  beds  must  be  repaired  as 
soon  as  practicable. 

(xi)  Ash  Loading  Areas— Plant 
procedures  shdl  be  established  to 
reduce  and/or  control  the  tracking  of 
ash  or  residue  from  ash  loading  areas 
including,  where  practicable, 
requirements  to  clear  the  ash  building 
floor  and  immediately  adjacent 
roadways  of  spillage,  debris  and  excess 
water  before  each  loaded  vehicle 
departs. 

(xii)  Areas  Adjacent  to  Disposal 
Ponds  or  Landfidls — ^The  plan  must 
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describe  measxues  that  prevent  or 
minimize  contamination  of  storm  water 
runoff  from  areas  adjacent  to  disposal 
ponds  or  landfills.  Ihe  facility  must 
develop  procedures  to: 

•  Reduce  ash  residue  which  may  be 
tracked  on  to  access  roads  traveled  by 
residue  trucks  or  residue  handling 
vehicles;  and 

•  Rediice  ash  residue  on  exit  roads 
leading  into  and  out  of  residue  handling 
areas. 

(xiii)  Landfills,  Scrapyard,  General 
Refuse  Sites — ^For  lanofills,  scrapyards, 
and  general  refuse  sites  the  permittee 
shall  use  the  applicable  Best 
Management  I^ctices  (BMPs)  outlined 
in  Part  XI.L.  of  the  permit  (Storm  Water 
Discharges  Associated  With  Industrial 
Activity  From  Landfills  and  Land 
Ajmlication  Sites). 

(xiVj  Maintenance  Activities — ^For 
vehicle  maintenance  activities 
performed  on  the  plant  site,  the 
permittee  shall  use  the  applicable  BMPs 
outlined  in  Part  XI J*.  of  the  permit 
(Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Motor 
Freight  Transportation  Facilities. 
Passenger  Tra^portation  Facilities,  Rail 
Transportation  Facilities,  and  United 
States  Postal  Service  Transportation 
Facilities). 

(xv)  Material  Storage  Areas — ^The  plan 
must  describe  measiires  that  prevent  or 
minimize  contamination  of  storm  water 
from  material  storage  areas  (including 
areas  used  for  temporary  storage  of 
miscellaneous  products,  and 
construction  materials  stored  in  lay 
down  areas).  The.facility  may  consider 
flat  yard  grades,  runoff  collection  in 
graded  swales  or  ditches,  erosion 
protection  measures  at  steep  outfall  sites 
(e  g-i  concrete  chutes,  riprap,  stilling 
basins),  covering  lay  down  areas,  storing 
the  materials  indoors,  covering  the 
material  with  a  temporary  covering 
made  of  polyethylene,  polyurethane, 
polypropylene,  or  hypalon.  Storm  water 
runon  may  be  minimized  by 
constructing  an  enclosure  or  building  a 
berm  aroxmd  the  area. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  sur&ce  waters,  and 
ensuring  appropriate  maintenance  of 
such  eqmpment  and  systems. 

(c)  Spilt  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 


storm  water  discharges  can  occur,  and 

shall  be  identified  clearly  in  t^e  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  Part 
XI.0.3.a.(4)  of  this  section,  qualified 
facility  personnel  shall  be  identified  to 
inspect  the  following  areas  on  a 
monthly  basis:  coal  handling  areas, 
loading/unloading  areas,  switchyards, 
fueling  areas,  bulk  storage  areas,  ash 
handling  areas,  areas  adjacent  to 
disposal  ponds  and  landfills, 
maintenance  areas,  liquid  storage  tanks, 
and  long  term  and  short  term  material 
storage  areas.  A  set  of  tracking  or  follow* 
up  procedures  shall  be  used  to  ensure 
that  appropriate  actions  are  taken  in 
response  to  the  inspections.  Records  of 
inspections  shall  be  maintained  onsite. 
Su^  records  are  subject  to  review  by 
the  U.S,  Environmental  Protection 
Agency,  and  State,  and  local  agencies 
with  jurisdiction,  and  must  be  retained 
onsite  a  minimum  of  1  year  after 
coverage  imder  this  permit  expires. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^1  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
goals  of  the  pollution  prevention  plan, 
spill  prevention  and  control,  proper 
hand^g  procediires  for  hazardous 
wastes,  good  housekeeping  and  material 
management  practices,  and  storm  water 
sampling  techniques.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training,  but  in  all  cases 
training  must  be  held  at  least  aimually. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures— A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  vdth  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  reqviired  under 
this  part.  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  sucdi  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges. 


(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  cniteria  or  testing  method 
cised,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  mrainage 
points  that  were  directly  obwrved 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  fecility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  req\iired 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  tl^ 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.0.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  frnm  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.  A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  meeisures  for  the  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failiire  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe;  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and,  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
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not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measmes  to  he  used  to 
limit  erosion. 

(i)  Construction  Activities — ^For  storm 
water  discharges  from  construction 
activities  which  disturb  greater  than  5 
acres,  the  permittee  shall  submit  a 
Notice  of  Intent  (NOI)  to  be  covered 
under  the  NPDES  General  Permit  for 
Storm  Water  Discharges  From 
Construction  Sites. 

(})  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
af  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  the  permittee  determines 
to  be  reasonable  and  appropriate  shall 
be  implemented  and  maintained.  The 
potential  of  various  sources  at  the 
facility  to  contribute  pollutants  to  storm 
water  discharges  associated  with 
industrial  activity  (see  Part  XI.0.3.a.(2]) 
shall  be  considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  persoimel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensxire  that  they  are 


operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  resvilts  of  the 
inspection,  the  description  of  potential 
pollutant  sovirces  identified  in  the  plan 
in  accordance  with  Part  XI.0.3.a.(2)  of 
this  section  (Description  of  Potential 
Pollutant  Sources)  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  Part  XI.0.3.a.(3)  of  this  section 
(Measures  and  Controls)  shall  be  revised 
as  appropriate  within  2  weeks  of  such 
inspection  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.0.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations 

Coal  pile  runoff  is  subject  to  the 

effluent  guidelines  described  in  Part 
VI.F.  of  ^s  fact  sheet.  However,  steam 
electric  generating  facilities  must 
comply  with  the  requirement  of  Part 
VI.F.  immediately  upon  permit 
issuance.  Steam  electric  generating 
facilities  are  not  permitted  to  take  3 
years  to  meet  this  requirement. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 


issuance],  permittees  with  steam  electric 
power  generating  facilities  must  monitor 
their  storm  water  discharges  associate 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  except  as  provided  in 
paragraphs  5.a.(3).  (sampling  waiver), 
5.a.(4).  (representative  discharge),  and 
5.a.(5).(altemative  certification),  steam 
electric  power  generating  frcihties  are 
required  to  monitor  their  storm  water 
discharges  for  the  pollutants  of  concern 
listed  in  Table  0-1  below.  FadUties 
must  report  in  accordance  with 
5.b.(reporting).  In  addition  to  the 
parameters  listed  in  Table  0-1  (below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
which  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled; 


Table  0-1  .—Monitoring  Require¬ 
ments  FOR  Steam  Electric 
Power  Generating  Facilities 


Pollutants  of  concern 

Cut-off  con- 
centra^  (mg/ 

Total  Recoverable  Copper  . 
Total  Recoverable  Alu- 

0.009 

mlnum . 

0.75 

Total  Recoverable  Arsenic  . 

0.000018 

Total  Recoverable  Iron . 

0.3 

Total  Recoverable  Lead  ..... 
Total  Recoverable  Man- 

0.0337 

ganese  . 

0.05 

(1)  Monitoring  Periods.  Steam  electric 
power  generating  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of;  January  to  March,  April  to 
June,  July  to  September,  and  October  to 
December  for  the  years  specified  in 
pararaaph  a  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  fi^m  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previo\isly  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  dining  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 

'^the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
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with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  w^ater 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  imable  to  collect  samples 
during  one  of  the  monitoring  periods 
specified  in  paragraph  b.  (monitoring 
periods)  due  to  adverse  climatic 
conditions,  the  discharger  may  collect 
two  samples  finm  the  two  separate 
qualifyii^  events  in  the  next  monitoring 
period  and  submit  this  data.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  fi-om  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance)  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
0-1  under  the  colunm  Monitoring  Cut- 
oft  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  begiiming 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
facility  has  2  or  more  outfalls  that,  based 
on  a  consideration  of  industrial  activity, 
significant  materials,  and  management 
practices  and  activities  within  &e  area 
drained  by  the  outfrdl,  the  permittee 
reasonably  believes  discharge 
substantially  identiced  effluents,  the 
permittee  may  test  the  effluent  of  one  of 
such  outfalls  and  report  that  the 
quantitative  data  al^  applies  to  the 
substantially  identical  outfalls  provided 
that  the  permittee  includes  in  the  storm 
water  pollution  prevention  plan  a 
description  of  the  location  of  the 
outfalls  and  explaining  in  detail  why 
the  outfalls  are  expected  to  discharge 
substantially  identical  effluents.  In 
addition,  for  each  outfall  that  the 
permittee  believes  is  representative,  an 
estimate  of  the  size  of  the  drainage  area 


(in  square  feet)  and  an  estimate  of  the 
runoft  coefficient  of  the  drainage  area 
(e.g.,  low  (under  40  percent),  medium 
(40  to  65  percent)  or  high  (above  65 
percent))  shall  be  provided  in  the  plan. 
The  permittee  shall  include  the 
description  of  the  location  of  the 
outfalls,  explanation  of  why  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  and  estimate  of  the 
size  of  the  drainage  area  and  runoft 
coefficient  with  the  Discharge 
Monitoring  Report. 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
aimual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G. 
(signatory  requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations, 
significant  materials  from  past 
industrial  activity,  or,  in  the  case  of 
airports,  deicing  activities,  that  are 
located  in  areas  of  the  facility  within  the 
drainage  area  of  the  outfall  are  not 
presently  exposed  to  storm  water  and 
are  not  expected  to  be  exposed  to  storm 
water  for  ffle  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with  steam 
electric  power  generating  facilities  shall 
submit  monitoring  results,  or  a 
certification  that  there  has  not  been  a 
significant  change  in  industrial  activity 
or  the  pollution  prevention  measures  in 
area  of  the  facility  which  drains  to  the 
outfall  for  which  sampling  was  waived, 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  than  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results,  or  a  certification  that  there  has 
not  been  a  significant  change  in 
industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived,  obtained 
during  the  period  beginning  [insert  date 
3  years  after  permit  issuance]  lasting 
through  [insert  date  4  years  after  permit 
issuance]  shall  be  submitted  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  fflan  the  31st  ^y  of 
the  following  March.  A  separate 
Discharge  Monitoring  Report  Form  is 
required  for  each  quarterly  sampling 
period.  Signed  copies  of  Discharge 


Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  VI.G.  of  the  fact  sheet  to 
this  permit. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above)  steam  electric 
power  generating  facilities  with  at  least 
one  storm  water  discharge  associated 
vrith  industrial  activity  ^ough  a  large 
or  medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system, 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Monthly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  he 
conducted  in  a  well  lit  area.  No 
anal)dical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  frum  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  reports  mtist  be 
maintained  on-site  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  vmter  pollution,  and  probable 
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sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.  low  (under  40 
percent),  medium  (40  to  65  percent)  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

P.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Motor 
Freight  Transportation  Facilities, 
Passenger  Transportation  Facilities, 
Petroleum  Bulk  Oil  Stations  and 
Terminals.  Rail  Transportation 
Facilities,  and  United  States  Postal 
Service  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section.  Storm  water  discharges  from 
ground  transportation  facilities  and  rail 
transportation  facilities  that  have 
vehicle  and  equipment  maintenance 
shops  (vehicle  and  equipment 
rehabilitation,  mechanical  repairs, 
painting,  fueling  and  lubrication)  and/or 
equipment  cleaning  operations  are 
eligible  for  coverage  imder  this  section. 
The  facilities  covered  by  this  section  of 
today’s  proposed  permit  are  commonly 
identified  by  standard  Industrial 
Classification  (SIC)  codes  40,  41,  42,  43, 
and  5171  or  any  offler  facility  with 
vehicle  and  equipment  maintenance 
shops  or  cleaning  operations. 


When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 

I  The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  'The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  faciliW. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions.  Prohibition  of 
Non-storm  Water  Discharges.  Prohibited 
non-storm  water  discharges,  including 
vehicle  and  equipment  washwaters,  are 
not  authorized  by  this  permit.  The 
operators  of  such  discharges  must 
obtain  coverage  under  a  separate 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit  if 
discharged  to  waters  of  the  U.S.  or 
through  a  mvmicipal  separate  storm 
sewer  system  or  comply  with  applicable 
industrial  pretreatment  requirements  if 
discharged  to  a  mimicipal  sanitary 
sewer  system. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Deadlines  for  Plan  Preparation  and 
Compliance.  There  are  no  additional 
deadlines  for  plan  preparation  and 
compliance,  other  than  those  stated  in 
Part  IV.A. 

b.  Contents  of  the  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items; 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  'The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 


member.  The  activities  and 
responsibilities  of  the  team  shall 
admass  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  somces  which 
may  reasonably  be  expected  to  add 
significant  amoxmts  of  pollutants  to 
storm  water  discharges  or  which  may 
resxilt  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 
minimiun: 

(a)  Drainage — ^A  site  map  indicating 
the  location  of  each  point  of  discharge 
of  storm  water  associated  with 
industrial  activity,  an  outline  of  the 
portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries  (with  a  prediction  of 
the  direction  of  flow),  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
^.P.3.b.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities:  fueling 
stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
storage  areas  for  vehicles  and  equipment 
awaiting  maintenance,  loading/ 
unloading  areas,  locations  used  for  the 
treatment,  storage  or  disposal  of  wastes, 
liquid  storage  tanks,  processing  areas, 
storage  areas,  and  all  monitoring 
locations. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  dirt  or  gravel  paring  areas  for 
storage  of  vehicles  to  be  maintained; 
materials  management  practices 
employed  to  minimize  contact  of 
materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstnictural  control  measures  to 
reduce  pollutants  in  storm  water  nmoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 
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(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
ocoirred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data — summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  mm  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Summary  of  Potential  Pollutant 
Sources — A  narrative  description  of  the 
potential  pollutant  sources  from  the 
following  activities  associated  with 
vehicle  and  equipment  maintenance 
and  equipment  cleaning:  fueling 
stations;  maintenance  shops;  equipment 
or  vehicle  cleaning  areas;  paved  dirt  or 
gravel  parking  areas  for  vehicles  to  be 
maintained;  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufactriring  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  oil  and  grease, 
etc.)  of  concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  frdlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— AH  areas 
that  may  contribute  pollutants  to  storm 
water  discharges  shall  be  maintained  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed: 

(i)  Vehicle  and  Equipment  Storage 
Areas — ^The  storage  of  vehicles  and 
equipment  awaiting  maintenance  must 
be  confined  to  designated  areas 
(delineated  on  the  site  map).  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  these  areas.  The 
facility  shall  consider  the  use  of  drip 
pans  under  vehicles  and  equipment, 
indoor  storage  of  the  vehicles  and 
equipment,  installation  of  berming  and 
diking  of  this  area,  xise  of  absorbents, 
roofing  or  covering  storage  areas. 


cleaning  pavement  surfrce  to  remove  oil 
and^ase,  or  other  e^valent  methods. 

(ijJ  Fueling  Areas — ^The  plan  must 
describe  measiires  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
frcility  shall  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection  and  cleanup  equipment, 
minimizing  runon/nmoff  of  storm  water 
to  the  fueling  area,  xising  dry  cleanup 
methods,  collecting  the  storm  water 
runoff  and  providing  treatment  or 
recycling,  or  other  equivalent  measures. 

(jii)  Material  Storage  Areas — Storage 
units  of  cdl  materials  (e.g.,  used  oil,  used 
oil  filters,  spent  solvents,  paint  wastes, 
radiator  fluids,  transmission  fluids, 
hydraulic  fluids)  must  be  maintained  in 
good  condition,  so  as  to  prevent 
contamination  of  storm  water,  and 
plainly  labeled  (e.g.,  “used  oil,”  “spent 
solvents,”  etc.).  The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  such  storage  areas.  The  facility 
shall  consider  indoor  storage  of  the 
materials,  installation  of  berming  and 
diking  of  the  area,  minimizing  runon/ 
runoff  of  storm  water  to  the  areas,  using 
dry  cleanup  methods,  collecting  the 
storm  water  nmoff  and  providing 
treatment,  or  other  equivalent  methods. 

(iv)  Vehicle  and  Equipment  Cleaning 
Areas — The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  vehicle  and  , 
equipment  cleaning.  The  facility  shall 
consider  performing  all  cleaning 
operations  indoors,  covering  the 
cleaning  operation,  ensuring  that  all 
washwaters  drain  to  the  intended 
collection  system  (i.e.,  not  the  storm 
water  drainage  system  unless  NPDES 
permitted),  collecting  the  storm  water 
runoff  from  the  cleaning  area  and 
providing  treatment  or  recycling,  or 
other  equivalent  measures.  The 
discharge  of  vehicle  and  equipment 
wash  waters,  including  tank  cleaning 
operations,  are  not  au&orized  by  this 
permit  and  must  be  covered  under  a 
separate  NPDES  permit  or  discharged  to 
a  sanitary  sewer  in  accordance  with 
applicable  industrial  pretreatment 
requirements. 

Cv)  Vehicle  and  Equipment 
Maintenance  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  all  areas  used  for 
vehicle  and  equipment  maintenance. 
The  facility  shall  consider  performing 
all  maintenance  activities  indoors,  using 
drip  pans,  maintaining  an  organized 
inventory  of  materials  used  in  the  shop, 
draining  all  parts  of  fluids  prior  to 
disposal,  prohibiting  wet  clean  up 


practices  where  the  practices  would 
result  in  the  discharge  of  pollutants  to 
storm  water  drainage  systems,  using  dry 
cleanup  methods,  collecting  the  storm 
water  runoff  from  the  maintenance  area 
and  providing  treatment  or  recycling, 
minimizing  nmon/runoff  of  storm  water 
areas  or.  other  equivalent  measures. 

(vf)  Locomotive  Sanding  (loading 
sand  for  traction)  Areas — ^TTie  plan  must 
describe  measiires  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  areas  used  for 
locomotive  sanding.  The  facility  shall 
consider  covering  sanding  areas, 
minimizing  storm  water  runon/runoff, 
appropriate  sediment  removal  practices 
to  minimize  the  offsite  transport  of 
sanding  material  by  storm  water,  or 
other  equivalent  measures. 

(h)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
include  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins,  drip 
pans,  vehicle-moimted  drip 
contaiiunent  devices)  as  well  as 
inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failiues  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  could  contribute  pollutants  to 
storm  water  discharges,  and  their 
accompanying  drainage  points,  shall  be 
identified  clearly  in  the  storm  water 
pollution  prevention  plan.  Whers 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  and 
equipment  for  cleaning  up  spills  shall 
be  identified  in  the  plan  and  made 
available  to  the  appropriate  personnel. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  a  monthly  basis.  The 
following  areas  shall  be  included  in  all 
inspections:  storage  area  for  vehicles 
and  equipment  awaiting  maintenance, 
fueling  areas,  vehicle  and  equipment 
maintenance  areas  (both  indoors  and 
outdoors),  material  storage  areas,, 
vehicle  and  equipment  cleaning  areas, 
and  loading  and  unloading  areas. 
Follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained.  The  use  of  a  checklist 
should  be  considered  by  the  facility. 
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(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
of  me  components  and  goals  of  the 
storm  water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices,  llie 

ollution  prevention  plan  shall  identify 
ow  often  training  will  take  place;  at  a 
minimum,  training  must  be  held  at  least 
semiannually  (twice  per  calendar  year). 
Employee  training  must,  at  a  minimum, 
address  the  following  areas  when 
applicable  to  a  facility:  summary  of  the 
facility’s  pollution  prevention  plan 
requirements;  used  oil  management; 
spent  solvent  management;  spill 
prevention,  response  and  control; 
fueling  procedures;  general  good 
housekeeping  practices;  proper  painting 
procedures;  and  used  battery 
management. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  distmarges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shdl  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(g)  Non-storm  Water  Discharges. 

(i  j'the  plan  shall  include  a 

certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  ^ainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements)  of  this  permit. 
Such  certification  may  not  be  practical 
if  the  facility  operating  the  storm  water 
discharge  associated  with  industrial 
activity  does  not  have  access  to  an 
outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  practical,  along 
with  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  unable  to 


provide  the  certification  reqriired  by  this 
paragraph  must  notify  the  Director  in 
accordwce  with  Part  XI.P.3.b.(3)(iv) 
(Failure  to  Certify)  of  this  permit.  ’ 
(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2.  (Prohibition  of 
Non-storm  Water  Dis^arges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measxires  for  the  non-storm  water 
component(s)  of  the  discharge. 

(ih)  A  copy  of  the  NPDES  permit 
issued  for  vehicle  and  equipment 
washwaters  or,  if  an  NPDES  permit  has 
not  yet  been  issued,  a  copy  of  the 
pending  application  must  be  attached  to 
or  reference  in  the  plan.  For  facilities 
that  discharge  vehicle  and  equipment 
washwaters  to  the  sanitary  sewer 
system,  the  operator  of  the  sanitary 
system  and  associated  treatment  plant 
must  be  notified.  In  such  cases,  a  copy 
of  the  notification  letter  must  be 
attached  to  the  plan.  If  an  industrial . 
user  permit  is  issued  imder  a 
pretreatment  program,  a  copy  of  that 
permit  must  be  attached  in  the  plan.  In 
all  cases,  any  permit  conditions  or 
pretreatment  requirements  must  be 
considered  in  the  plan.  If  the 
washwaters  are  handled  in  another 
manner  (e.g.,  hauled  ofisite),  the 
disposal  me^od  must  be  described  and 
all  pertinent  documentation  (e.g., 
frequency,  volume,  destination,  etc.) 
must  be  attached  to  the  plan. 

(iv)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sorirces  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 


factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  storm  water 
management  practices  (practices  other 
than  those  wMch  control  the  generation 
or  source(s)  of  pollutants)  us^  to  divert, 
infiltrate,  reuse,  or  otherwise  manage 
storm  water  runoff  in  a  manner  that 
reduces  pollutants  in  storm  water 
discharges  from  the  site.  The  plan  shall 
provide  for  the  implementation  and 
maintenance  of  measures  that  the 
permittee  determines  to  be  reasonable 
and  appropriate.  The  potential  of 
various  sources  at  the  facility  to 
contribute  pollutants  to  storm  water 
discharges  associated  with  industrial 
activity  [see  XI.P.3.b.(2)  (description  of 
potential  pollutant  sources)  of  this 
permit]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  sovirce), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices.  If  a  facility 
determines  that  other  management 
measures  can  attain  the  same  water 
quality  in  the  storm  water  discharges  as 
an  oil/water  separator,  the  justification 
must  be  included  in  the  plan. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  comprehensive  site  compliance 
evaluations  at  appropriate  intervals 
specified  in  the  plan.  but.  in  no  case  less 
than  once  a  year.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measvues  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
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pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.P.3.b.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  }O.P.3.b.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  inspection  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  ncrcase 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.P.3.b.(3](b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliauce,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

[a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements. 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
(described  in  (a),  below]  during  daylight 
hours  unless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  December  to 
February;  March  to  May;  Jvme  to  August; 
and  September  to  November. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 


minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  finm  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  EPA  expects  that  whenever 
practicable  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  roust 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industried  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discmarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 


outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (\mder  40 

Sercent),  medium  (40  to  65  percent),  or 
igh  (above  65  percent)]  shall  be 
provided  in  the  plan. 


O.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Water 
Transportation  Facilities  That  Have 
Vehicle  Maintenance  Shops  and/or 
Equipment  Cleaning  Operations 


1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  from  water  transportation 
facilities  that  have  vehicle  (vessel) 
maintenance  shops  and/or  equipment 
cleaning  operations.  The  water 
transportation  industry  includes 
facilities  engaged  in  foreign  or  domestic 
transport  of  freight  or  passengers  in 
deep  sea  or  inland  waters;  marine  cargo 
handling  operations;  ferry  operations; 
towing  and  tugboat  services;  and 
marinas.  These  facilities  are  commonly 
identified  by  Standard  Industrial 
Classification  (SIC)  code  Major  Group 
44. 

Storm  water  discharges  from  water 
transportation  facilities  that  have 
vehicle  (vessel)  and  equipment 
maintenance  shops  (vehicle  and 
equipment  rehabilitation,  mechanical 
repairs,  painting,  fueling  and 
lubrication)  and/or  equipment  cleaning 
operations. 

When  an  industrial  facility,  described 
by  the  above  eligibiUty  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Tlie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facilify. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  apphcable  monitoring  and 
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pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  Prohibited  non-storm  water 
discharges  of  wastewaters,  such  as  bilge  • 
and  ballast  water,  sanitary  wastes,  and 
cooling  water  originating  from  vessels, 
are  not  authorized  by  this  permit.  The 
operators  of  such  discharges  must  , 
obtain  coverage  under  a  separate  NPDES 
permit  if  discharged  to  waters  of  the 
U.S.  or  through  a  mimicipal  separate 
storm  sewer  system. 

b.  Authorized  Non-storm  Water 
Discharges.  Unless  more  restrictive 
State  or  local  regulations  prohibit  such 
releases,  this  permit  authorizes  the 
discharge  of  non-storm  water  fr'om 
routine  external  vessel  washdown 
occurring  over  a  containment  area  on 
land  where  appropriate  pollution 
prevention  measures  have  been 
implemented  to  ensure  that  the 
discharge  released  contains  no  visible 
sheen  of  oil  or  grease,  detergents  or 
visible  solids  such  as  paint  particles, 
barnacles,  and  algae.  Appropriate 
pollution  prevention  measures  may 
include  the  practice  of  using  no 
detergents  or  additives  in  the  pressure 
washing  operations  and  having  a 
filtering  screen  at  the  discharge  point  of 
the  containment  or  bernied  area  to 
remove  solids. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
re\ision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  jpollution  prevention  plan. 

(2)  Description  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
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sources.  Each  plan  shall  include,  at  a 
minimum; 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runofi,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
^.Q.3.a.(2)(c]  (Spills  and  Leaks)  of  this 
section  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling,  engine  maintenance  and  repair, 
vessel  maintenance  and  repair,  pressure 
washing,  painting,  sanding,  blasting, 
welding,  metal  fmrication,  loading/ 
unloading  areas,  locations  used  for  the 
treatment,  storage  or  disposal  of  wastes: 
liquid  storage  tanks,  liquid  storage  areas 
(i.e.,  paint,  solvents,  resins),  and 
material  storage  areas  (i.e.,  blasting 
media,  aluminum,  steel,  scrap  iron). 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
vrith  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runofr 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 
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(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  tl^  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities  if  applicable:  loading  and 
unloading  operations;  outdoor  storage 
activities:  outdoor  manufactmicg  or 
processing  activities  (i.e..  welding, 
metal  fabricating);  significant  dust  or 
particulate  generating  processes  (i.e., 
abrasive  blasting,  sanding,  painting); 
loading/unloading  areas;  and  onsite 
waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 
(e.g.,  biochemical  oxygen  demand,  etc.) 
of  concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
faciUty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whi(±  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  maimer.  'The  following 
areas  must  be  specifically  addressed, 
when  applicable  at  a  facility: 

(i)  Pressure  Washing  Area — ^VVhen 
pressure  washing  is  used  to  remove 
marine  growth  from  vessels,  the 
di.scharge  water  must  be  permitted  by  an 
NPDES  permit.  The  pollution 
prevention  plan  must  describe  the 
measures  to  collect  or  contain  the 
discharge  from  the  pressure  washing 
area,  detail  the  method  for  the  removal 
of  the  visible  solids,  describe  the 
method  of  disposal  of  the  collected 
solids,  and  identify  where  the  discharge 
will  be  released  (i.e.,  the  receiving 
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waterbody,  storm  sewer  system,  sanitary 
sewer  system). 

(ii)  Blasting  and  Painting  Areas — ^The 
facility  must  consider  containing  all 
blasting  and  painting  activities  to 
prevent  abrasives,  paint  chips,  and 
overspray  horn  reaching  the  receiving 
water  or  the  storm  sewer  system.  The 
plan  must  describe  measures  taken  at 
the  facility  to  prevent  or  minimize  thO 
discharge  of  spent  abrasive,  paint  chips, 
and  paint  into  the  receiving  waterbody 
and  storm  sewer  system.  T^e  facility 
may  consider  hanging  plastic  barriers  or 
tarpaulins  during  blasting  or  painting 
operations  to  contain  debris.  Where 
required,  a  schedule  for  cleaning  storm 
systems  to  remove  deposits  of  abrasive 
blasting  debris  and  paint  chips  should 
be  addressed  within  the  plan.  The  plan 
should  include  any  standard  operating 
practices  with  regard  to  blasting  and 
painting  activities.  Such  included  items 
may  be  the  prohibition  of  performing 
imcontained  blasting  and  painting  over 
open  water  or  blasting  and  painting 
during  windy  conditions  which  can 
render  containment  ineffective. 

(Hi)  Material  Storage  Areas — ^All 
stored  and  containerized  materials 
(fuels,  paints,  solvents,  waste  oil, 
antifreeze,  batteries)  must  be  stored  in  a 
protected,  secure  location  away  firom 
drains  and  plainly  labeled.  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  such  storage  areas. 

The  facility  must  specify  which 
materials  are  stored  indoors  and 
consider  containment  or  enclosure  for 
materials  that  are  stored  outdoors. 

Above  ground  storage  tanks,  drums,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  containment 
measures  in  place  to  prevent  leaks  and 
spills.  The  facility  must  consider 
implementing  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
storage,  and  handling  of  potentially 
hazardous  materials.  Those  facilities 
where  abrasive  blasting  is  performed 
must  specifically  include  a  discussion 
on  the  storage  and  disposal  of  spent 
abrasive  materials  generated  at  the 
facility. 

(iv)  Engine  Maintenance  and  Repair 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  engine 
maintenance  and  repair.  The  facility 
may  consider  performing  all 
maintenance  activities  indoors, 
maintaining  an  organized  inventory  of 
materials  used  in  the  shop,  draining  all 
parts  of  fluids  prior  to  disposal,  < 
prohibiting  the  practice  of  hosing  down 
the  shop  floor,  using  dry  cleanup 


methods,  and/or  collecting  the  storm 
water  runoff  firom  the  maintenance  area 
and  providins  treatment  or  recycling. 

(vj  Material  Handling  Areas— The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  water  runoff  from  material 
handling  operations  and  areas  (i.e., 
fueling,  paint  and  solvent  mixing, 
dispo^  of  process  wastewater  streams 
fi'om  vessels).  The  facility  may  consider 
covering  fueling  areas;  using  spill  and 
overflow  protection;  mixing  paints  and 
solvents  in  a  designated  area,  preferably 
indoors  or  under  a  shed;  and 
minimizing  runon  of  storm  water  to 
material  handling  areas.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  pipes,  hoses,  and 
soil  chutes  carrying  wastewater  from 
vessels. 

(vi)  Drydock  Activities — ^The  plan 
must  address  the  routine  maintenance 
and  cleaning  of  the  drydock  to  minimize 
the  potential  for  pollutants  in  the  storm 
water  runoff.  The  plan  must  describe 
the  procedmes  for  cleaning  the 
accessible  areas  of  the  drydock  prior  to 
flooding  and  final  cleanup  after  the 
vessel  is  removed  and  the  dock  is 
raised.  Cleanup  procedures  for  oil, 
grease,  or  fuel  spills  occurring  on  the 
drydo^  must  also  be  included  within 
the  plan.  The  facility  should  consider 
items  such  as  sweeping  rather  than 
hosing  off  debris  and  spent  blasting 
material  from  the  accessible  areas  of  the 
drydock  prior  to  flooding  and  having 
absorbent  materials  and  oil  containment 
booms  readily  available  to  contain  and 
cleanup  any  spills. 

(vii)  Geneim  Yard  Area — The  plan 
must  include  a  schedule  for  routine 
yard  maintenance  and  cleanup.  Scrap 
metal,  wood,  plastic,  miscellaneous 
trash,  paper,  glass,  industrial  scrap, 
insulation,  welding  rods,  packaging, 
etc.,  must  be  routinely  removed  from 
the  general  yard  area.  The  facility  may 
consider  such  measures  as  providing 
covered  trash  receptacles  in  each  yard, 
on  each  pier,  and  on  board  each  vessel 
being  repaired. 

(bj  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  sediment  traps  to 
ensure  that  spent  abrasives,  paint  chips, 
and  solids  will  be  intercepted  and 
retained  prior  to  entering  the  storm 
drainage  system)  as  well  as  inspecting 
and  testing  facility  equipment  and 
systems  to  uncover  conditions  that 
could  cause  breakdowns  or  failures 
resulting  in  discharges  of  pollutants  to 
svirface  waters,  and  ensuring 


appropriate  maintenance  of  such 
equipment  and  systems. 

(cj  Spill  Prevention  and  Response 
Pmcedures — Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
4heir  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedvues,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections— Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  a  monthly  basis.  The 
following  areas  shall  be  included  in  all 
inspections:  pressure  washing  area; 
blasting,  san^g,  and  painting  areas; 
materid  storage  areas;  engine 
maintenance  and  repair  areas;  material 
handling  areas;  d^dock  area;  and 
general  yard  area!  A  set  of  tracking  or 
follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  *^6 
pollution  prevention  plan  shall  identify 
how  often  training  will  take  place,  but 
in  all  cases  training  must  be  held  at  least 
semiannually  (twice  per  calendar  year). 
Employee  training  must,  at  a  minimum, 
adc^ss  the  following  areas  when 
applicable  to  a  facility:  used  oil 
management;  spent  solvent 
management;  proper  disposal  of  spent  ■ 
abrasives;  proper  disposal  of  vessel 
wastewaters,  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
painting  and  blasting  procedures;  and 
used  battery  management.  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  The  facility  must 
consider  posting  instructions,  easy  to 
read  descriptions  or  ^phic  depictions 
of  BMPs,  spill  control/clean-up 
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equipment  and  emergency  phone 
numbers  in  the  work  areas. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  miality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  shml  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discdiarges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  mainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outMl,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  so\m:e  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  Avith 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  rmable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.Q.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensAua  the 

prevention  measures  ^r  the  non-storm 
water  component(sl  of  the  discharge. 
Non-storm  water  discharges  authorized 
under  Part  XI.Q.2.b.  may  be  released 
independently  of  storm  water 
discharges. 

(Hi)  Failure  to  Certify— Any  facility 
that  is  \mable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 


begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failiue  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  tne  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control— 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
nmofi  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measuires  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.Q.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measxires.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  dischq^e  associated  with 
industrial  activity  (pressure  washing 
area,  blasting  and  sanding  areas, 
painting  areas,  material  storage  areas, 
engine  maintenance  and  repair  areas. 


material  handling  areas,  and  drydock 
area)  shall  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whe&er 
they  are  adequate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measAires  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment,  shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.Q.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.Q.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  vrith  paragraph 
XI.Q.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  imder 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  imder  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 
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5.  Monitoring  and  Reputing 
Requirements 

a.  Anafytical  Monitoring 
Requirements.  During  the  period 
be^nning  (insert  date  1  year  after 
permit  issuance)  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  Issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  water 
transportation  fecilities  must  monitor 
their  storm  water  disdiarges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  except  as  provided  in 
paragrapns  5.a.(3)  (Sampling  Waiver), 

5. a.  (4)  (Representative  Discharge),  and 
5. a. (5)  (Alternative  Certification).  Water 
transportation  facilities  are  reared  to 
mcmitor  their  storm  water  diaaiarges  fat 
the  pollutants  of  concern  listed  in  Table 
Q-1  below.  Facilities  must  report  in 
accordance  with  S.b.  (Reporting).  In 
addition  to  the  parameters  listed  in 
Table  Q-1  below,  the  permittee  diall 
provide  the  date  and  auiation  (in  hours) 
of  the  storm  evmt(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runofi;  the  duration  between  ■ 
the  storm  event  sampled  and  the  end  of 
the  previous  measui^le  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallcms) 
of  the  discharge  sampled. 


Table  Q-1.— Monttoring 
Requirements 


PoHutents  ol  concern 

Monitoring  oA- 
off  ooncentra- 
•on  (mgA) 

Total  Recoverabla  Alu¬ 
minum  . . ,, 

0.75 

Total  Recoverable  Iron  ....... 

0.3 

Total  Recoverable  Lead  ..... 

0.0337 

Total  Recoverable  Zinc _ 

0.065 

Chemicai  Oxygen  Demand 

65 

Total  Suspended  SoMds  ..... 

100 

(Ij  Monitoring  Periods.  Water 
transportation  fecilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of:  January  to  March.  April  to 
June,  July  to  September,  and  October  to 
Decembm  for  t^  years  specified  in 
para^ph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  niinutes  of  the 
disch^e.  If  the  collectian  of  a  ^ab 
sample  during  the  first  30  minutes  is 


impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  distduuger  shall 
submit  with  the  monitoring  repent  a 
doscriptiem  of  why  a  grab  sample  during 
the  firk  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
vdiere  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  befme  it  mixes  with  the  non¬ 
storm  water  discha^. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions— When  a 
discharger  is  unable  to  collect  samples 
during  one  of  the  monitoring  period 
specified  in  paragraph  b.  (Monitoring 
Periods)  because  of  adverse  dimatic 
conditimis,  the  discharger  may  collect 
two  samples  from  the  two  separate 
qualifying  events  in  the  next  monitening 
period  and  submit  this  data.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  indude 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  hi^  winds, 
hurricane,  tornadoes,  elecMcal  storms, 
etc.)  or  otherwise  make  the  coUeetkm  of 

extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  frtxn  all  monitoring  data 
collected  from  an  erntfeU  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  throng 
[insert  date  2  years  after  pomit 
issuance]  is  less  than  the  corresponding 
value  for  diat  pollutant  listed  in  Table 
Q-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  v^ve 
monitoring  and  reporting  requirements 
in  the  monitoring  period  begriming 
[insert  date  3  years  after  permit 
issuance]  lasting  throu^  [insert  date  4 
years  after  permit  issuance).  The  fedUty 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
thrae  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  out&ll  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
fadUty  has  two  or  more  outfit  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  adivities 
within  the  area  drained  by  the  outfell, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfells  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfalKs)  provided  that  the  permittee 
indudes  fo  the  storm  water  poUutian 


{>revention  plan  a  description  of  the 
ocation  of  me  outfells  and  explains  in 
detail  why  the  outfells  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfell 
that  the  permittee  beUeves  Is 
representati  ve,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet]  and  an 
estimate  of  the  runoff  coefSdent  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  mediud  (40  to  65  percent),  or 
high  (above  65  percent)}  sh^  be 
provided  in  the  plan.  permittee 
shall  include  the  description  of  tho 
location  of  the  outfells,  explanation  of 
why  outfells  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coeffident  with  the 
Discharge  Monitoring  Report 

(5)  Alternative  Certification.  A 
disdrarger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  &e  mscharger  makes  a 
certification  for  a  given  outfell,  on  an 
annual  basis,  under  penalfy  of  law, 
signed  In  accordance  with  Part  VILG. 
(Signatory  Requirements),  that  material 
handling  equfy)nient  or  adivities,  raw 
materials.  Intermediate  products,  final 
products,  waste  materials,  by-pnklucts, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  fedlity  within  the  drainage 
area  of  the  outfell  are  not  presently 
exposed  to  storm  water  and  axe  not 
expeded  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C  of  this  permit. 

b.  Reporting.  Permittees  with  water 
transportation  fecilities  shall  submit 
monitoring  resrjdts  for  each  outfell 
assodated  with  industrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance) 
lasting  throu^  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance).  Monitoring 
results  [or  a  certification  in  accordance 
with  Se^ons  (3),  (4),  or  (5)  above] 
obtained  during  &e  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s}  postmi^ed  no  later  than 
the  3l8t  day  of  me  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  c^es  of 
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Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \^.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge  ^ 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  water 
transportation  facilities  with  at  least  one 
storm  water  discharge  associated  with 
industrial  activity  tlnough  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

.  c.  Monthly  Visual  lamination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  he  made  at 
least  once  in  each  month  during 
daylight  hours  imless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  sWl 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  soUds,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
anal}rtical  tests  are  required  to  he 
performed  on  the  samples.  All  such 
samples  shall  he  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inch  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  natiire  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  df 
color,  odor,  clarity,  floating  solids,  ' 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  ohvio\is  indicators 
of  storm  water  pollution),  and  probable 


sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfrill, 
the  permittee  reasonably  believes 
,disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  oflsuch 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent))  shall  he 
provided  in  the  plan. 

(4)  When  a  discharger  is  imable  to 
collect  samples  over  Uie  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hiirricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

R.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Ship  and 
Boat  Building  or  Repairing  Yards 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shaU  apply  to  storm  water 
discharges  from  ship  building  and 
repairing  and  boat  building  and 
repairing.* 

a.  Eligibility.  Storm  water  discharges 
from  ship  building  and  repair  facilities 
and  boat  building  and  repair  facilities 
imder  Standard  Industrial  Classification 
(SIC)  code  373. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 


*  According  to  the  U.S.  Coast  Guard,  a  vessel  65 
feet  or  greater  in  length  is  referred  to  as  a  ship,  and 
a  vessel  smaller  than  65  feet  is  a  boat 


applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Tfre  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facihty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ffie  faciliw. 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co*located  industrial  activities 
at  an  industrial  facility,  the  eligibiUty 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  racility  from  compl3dng 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  Prohibited  non-storm  water 
discharges  of  wastewaters,  such  as  bilge 
and  ballast  water,  pressiire  wash  water, 
sanitary  wastes,  and  cooling  water 
originating  from  vessels,  are  not 
authorized  by  this  permit.  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  NPDES  permit  if 
discharged  to  waters  of  the  United 
States  or  through  a  mvmicipal  separate 
storm  sewer  system. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2j  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
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shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Eadi  pLm  shall  include,  at  a 
minimiim; 

(a)  Drainage. 

(iJA  site  map  indicating  an  outline  of 

the  portions  of  the  drainage  area  of  eadi 
storm  water  outfall  that  are  vrithin  die 
facility  boundaries,  eadi  existing 
structural  omtrol  measure  to  reduce 
pollutants  in  storm  vrater  runoff,  surfsoe 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  whm  m^cnr 
spills  or  leaks  identified  under 
}QJt3.a.(2)(c}  (Spills  and  Leaks)  of  this 
section  have  occurred,  and  the  locations 
of  the  follow^g  activities  where  sudi 
activities  are  exposed  to  predpitatiaQ: 
fueling,  engine  maintenance  repair, 
vessel  maintenance  and  repair,  pressure 
washing,  painting,  sanding,  bla^ng, 
welding,  metal  fabrication,  loading/ 
imloading  areas,  locations  used  for  the 
treatment,  storage  or  disposal  of  wastes; 
liquid  storage  hmks,  liquid  storage  areas  ^ 
(i.e.,  paint,  solvents,  resins),  and 
matMial  storage  areas  (i.e.,  blasting 
media,  aluminum,  steel,  scrap  iron). 

(ii)  Far  eadi  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  cd  the  types  of 
pollutants  whidi  are  Ukefy  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical:  quantity  of  chemicals  used, 
produced  or  discWged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
haz^ous  pollutants.  Rows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Invoftory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  predpitation.  Such 
inventory  shall  include  a  nanrativa 
description  of  significant  matraials  that 
have  been  handL^  treated,  stored  or 
disposed  in  a  maimer  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  cmsite  storage  or 
disposal;  m?*srlals  management 
practices  employed  to  minimi»t  contact 
of  materials  vrith  storm  water  runoff 
between  the  time  of  3years  prior  to  die 
date  of  the  issuance  of^this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstractural  control  measures  to 
reduce  poliutsnts  in  storm  water  runoffi 


and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
si^ficant  spills  mid  significant  leaks  of 
to^c  at  haz^ous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  fetcility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  pei^t  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
desctildng  pollutants  in  storm  water 
discharges  mm  the  facility,  including  a 
summary  of  sampling  data  collected 
duiii^  the  term  of  this  permit 

(e)  hisk  Identification  and  Summary 
of  Potential  Pollutant  Sources— A 
narrative  description  of  the  potmtial 
pollutant  sources  from  the  flowing 
activities  if  applicable:  loading  and 
unloading  operations;  outdoor  storage 
activities;  outdoor  manufacturing  or 
processing  activities  (Le.,  welding, 
metal  fabricating);  significant  dust  or 
particulate  generating  processes  (Le., 
abrasive  bitting,  sanchng,  painthig): 
loading/unloading  sroas;  a^  onsite 
waste  disposal  practices.  The 
description  shall  specifically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potent!^  source, 
any  pollutant  or  pollutant  parameter 
(e.g.,  biochemiem  oxygen  demand,  etc.) 
of  concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
devel^  a  descriptiem  of  storm  water 
management  amtrols  appropriate  for 
the  facility,  and  impler^t  such 
controls.  Tbe  appropriatmiess  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potentiai  sources  of 
pollutants  at  the  fadlitja  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimtun  components,  including  a 
schedule  fat  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whi^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed, 
when  applicable  at  a  facility: 

(i)  Pressure  Washing  Area — When 
pressure  washing  is  used  to  remove 
marine  growth  from  vessels,  the 
discharge  water  must  be  permitted  as  a 
proc^  wastewater  by  an  NPDES 
permit. 

(ii)  Blasting  and  Painting  Areas— The 
facility  must  consider  containing  all 
blasting  and  painting  activities  to 
prevent  abrasives,  paint  chips,  and 
overspray  from  reaidiing  die  receiving 


water  or  the  storm  sewer  system.  The 
plan  must  describe  measures  taken  at  > 
the  facility  to  prevent  or  minimize  the 
discharge  ai  spent  abrasive,  paint  chips, 
and  pa^  into  the  receiving  waterbodfy 
and  storm  sewer  system.  The  facility 
may  consider  hanging  plastic  barriers  or 
tarpaulins  during  blasting  or  painting 
operations  to  exmtain  debris.  Where 
required,  a  schedule  for  cleaning  storm 
sjrstems  to  remove  deposits  of  abrasive 
blasting  debris  and  paint  chips  should 
be  addrossed  within  the  plan.  The  plan 
should  include  any  standard  operating 
practices  with  regard  to  blasting  and 
painting  activities.  Such  included  items 
may  be  the  prohibitiem  ctf  perfenrming 
uncontained  blasting  and  painting  ov«r 
open  water  or  blasting  and  patnti^ 
during  windy  conditions  which  can 
render  containment  ineffective. 

(ii)  Material  Storage  Areas — All  stmed 
and  containerized  materials  (fuels, 

Eaints,  solvents,  waste  oil,  antifieeze, 
atteries)  mustite  stored  in  a  protected, 
secure  location  away  frcmi  drains  and 
plainly  labeled.  The  plan  must  describe 
measures  diat  prevent  at  minimize 
contaminatian  of  the  storm  water  rundff 
from  such  storage  areas.  The  facility 
must  specify  which  materials  are  stored 
indoors  and  consider  containment  or 
enclosure  fat  materials  that  are  stened 
outdomrs.  Above  gnnind  storage  taidcs, 
drums,  and  barrels  permanently  stmed 
outside  must  be  delineated  on  the  site 
map  with  a  deacriptioii  of  die 
containment  measures  in  place  to 
prevent  leaks  and  spills.  'Hie  facility 
must  consider  impiementing  an 
inventory  control  plan  to  {uevent 
excessive  purchasing,  storage,  and 
handling  ofpotentially  haz^ous 
materials.  Those  facilities  where 
abrasive  blasting  is  performed  must 
specifically  include  a  discussion  on  the 
storage  and  disposal  of  spent  abrasive 
materials  generated  at  the  facUify. 

(iv)  Engine  Maintenance  and  Repair 
Areas— plan  must  descrilie 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  engine 
maintenance  and  repair.  The  facility 
must  consider  performing  all 
maintenance  activities  indoors, 
maintaining  an  organized  inventory  of 
materials  used  in  &e  shop,  draining  all 
parts  of  fluids  prior  to  disposaL 
prohibiting  wet  clean  up  practice  where 
the  practice  would  result  in  the 
exposure  of  pollutants  to  storm  water, 
using  dry  cleanup  methods,  and/or 
collecting  tibe  storm  water  runoff  from 
the  maintenance  area  and  providing 
treatment  or  recycling. 

( v)  Material  Handbag  A/etm— -The 
pl^  must  describe  measures  that 
prevent  or  minimize  contamination  of 
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the  storm  water  runoS  from  material 
handling  operations  and  areas  (i.e., 
fueling,  paint  ft  solvent  mixing,  disposal 
of  process  wastewater  streams  from 
vessels).  The  facility  mrist  consider 
covering  fueling  areas;  using  spill  and 
overflow  protection;  mixing  paints  and 
solvents  in  a  designated  area,  preferably 
indoors  or  under  a  shed;  and 
minimizing  runon  of  storm  water  to 
material  handhng  areas.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  pipes,  hoses,  and 
soil  chutes  carrying  wastewater  from 
vessels. 

(vi)  Drydock  Activities — ^The  plan 
must  adless  the  routine  maintenance 
and  cleaning  of  the  drydock  to  minimize 
the  potential  for  pollutants  in  the  storm 
water  ninofr.  The  plan  must  describe 
the  procedures  for  cleaning  the 
accessible  areas  of  the  drydock  prior  to 
flooding  and  final  cleanup  after  the 
vessel  is  removed  and  the  dock  is 
raised.  Cleanup  procedures  for  oil, 
grease,  or  fuel  spills  occurring  on  the 
drydock  must  also  be  included  within 
the  plan.  The  facility  must  consider 
items  such  as  sweeping  rather  than 
hosing  ofi  debris  and  spent  blasting 
material  from  the  accessible  areas  of  the 
drydock  prior  to  flooding  and  having 
absorbent  materials  and  oil  containment 
booms  readily  available  to  contain  and 
cleanup  any  spills. 

(vii)  General  Yard  Area — ^The  plan 
must  include  a  schedule  for  routine 
yard  maintenance  and  cleanup.  Scrap 
metal,  wood,  plastic,  miscellaneous 
trash,  paper,  glass,  industrial  scrap, 
insulation,  welding  rods,  packaging, 
etc.,  must  be  routinely  removed  from 
the  general  yard  area.  The  facility  must 
consider  su^  measures  as  providing 
covered  trash  receptacles  in  each  yard, 
on  each  pier,  and  on  board  each  vessel 
being  repaired. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  sediment  traps  to 
ensure  that  spent  abrasives,  paint  chips, 
and  solids  will  be  intercepted  and 
retained  prior  to  entering  the  storm 
drainage  system]  as  well  as  inspecting 
and  testing  facihty  equipment  and 
systems  to  uncover  conations  that 
could  cause  breakdowns  or  failures 
resulting  in  discharges  of  pollutants  to 
surface  waters,  and  ensuring 
appropriate  maintenance  of  such 
equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures— Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 


their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
vfater  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
reqxiirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  persoimel. 

(d)  Inspections— QneiiRed  facihty 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  a  monthly  basis.  The 
following  areas  shall  be  included  in  all 
inspections;  pressvire  washing  area; 
blasting,  sanding,  and  painting  areas; 
materid  storage  areas;  engine 
maintenance  and  repair  areas;  matwial 
handling  areas;  drydock  area;  and 
general  yard  area.  A  set  of  tracking  or 
follow-up  procedures  shall  be  us^  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevontioa  plan  or  otherwise 
rsspcmsibie  for  storm  water  management 
at  all  levels  of  responsibiUty  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 

oUution  prevention  plan  shall  identify 

ow  often  training  will  take  place,  but 
in  all  cases  training  must  be  held  at  least 
semiannually  (twice  per  calendar  year). 
Employee  training  must,  at  a  minimum, 
address  the  following  areas  when 
applicable  to  a  facihty:  used  oil 
management;  spent  solvent 
management;  proper  disposal  of  spent 
abrasives;  proper  disposm  of  vessel 
wastew'aters,  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
painting  and  blasting  procedures;  and 
used  battery  management.  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  The  facihty  should 
consider  posting  easy  to  read 
descriptions  or  graphic  depictions  of 
BMPs  and  emergency  phone  numbers  in 
the  work  areas. 

(f)  Recordkeeping  and  Internal 
Reporting  Proc^ures — ^A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quahty  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 


activities  shall  be  documented  and 
records  of  such  activities  shall  be 
incor^rated  into  the  plan. 

M  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

a  description  of  the  results  of  any  test  . 
and/or  evaluation  for  the  presence  of 
non-stonn  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VH.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfeill,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  imable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.R.3.a.(3)(g](iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Peirt  HI.  A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  discha^e. 

(Hi)  Failure  to  Certify— Any  faciuty 
that  is  imable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
ennit  issuance]  or,  for  facilities  which 
egin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
,  conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
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tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/'or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s]  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
nmoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
finm  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  (see 
paragraph  XI.R.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable' and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no- case  less  than  once  a 
year.  Such  evaluations  shall  provide; 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  including,  but  not 
limited  to,  pressure  washing  area, 
blasting  and  sanding  areas,  painting 
areas,  material  storage  areas,  engine 
maintenance  and  repair  areas,  material 
handling  areas,  and  drydock  area,  shall 
be  visudly  inspected  for  evidence  of,  or 
the  potential  for,  pollutants  entering  the 
drainage  system.  Measxires  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measxires,  and  other 
structural  pollution  prevention 


measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.R.3.a.(2)  of  this  section  (Description 
of  Potentied  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.R.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.R.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompUance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  ship  and  boat 
building  and  repair  facilities  must 
monitor  their  storm  water  discharges 
associated  with  industrial  activity  at 


least  quarterly  (4  times  per  year)  except 
as  provided  in  paragraphs  5. a. (3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Ship  and 
boat  building  and  repair  facilities  are 
required  to  monitor  their  storm  water 
discharges  for  the  pollutants  of  concern 
Listed  in  Table  R-1  below.  Facilities 
must  report  in  accordance  with  5.b. 
(Reporting).  In  addition  to  the 
parameters  listed  in  Table  R-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hoiirs)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  R-1.— Monitoring 
Requirements 


Pollutants  of  concern 

Monitoring  cut¬ 
off  corrcentra- 
tion  (mg/L) 

Total  Recoverable  Copper  ... 

.009 

Total  Recoverable  Zinc  . 

.065 

Total  Recoverable  Iron . 

.3 

Total  Recoverable  Lead . 

.0337 

Total  Recoverable  Arsenic  ... 

.000018 

Nitrate  *  Nitrite  as  N  . 

0.68 

(1)  Monitoring  Periods.  Ship  and  boat 
building  and  repair  facilities  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  to  March, 
April  to  June,  July  to  September,  and 
October  to  December  for  the  years 
specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  fi-om  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non 
storm  water  discharge. 
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(3)  Sampling  Waiver. 

(a)  Adverse  Conditions— Vfhea  a 
discharger  is  imable  to  collect  samples 
dviring  one  of  the  monitoring  periods 
specified  in  paragraph  b.  (Monitoring 
Periods)  because  of  adverse  climatic 
conditions,  the  discharger  may  collect 
two  samples  bom  the  two  separate 
qualifying  events  in  the  next  monitoring 
period  and  submit  this  data.  Adverse  | 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  firom  all  monitoring  ^ta 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
R-1  xmder  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  reqiiirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  edter  permit  issuance].  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  ^en  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

{irevention  plan  a  description  of  the 
ocation  of  me  outfolls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
eftluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (xmder  40 
ercent),  medium  (40  to  65  percent),  or 
igh  (above  65  percent)]  sh^  be 
provided  in  the  plan.  The  permittee 


shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  rimoff  coefficient  with  the 
Discharge  Monitoring  Report. 

(5)  Anemadve  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  xmder  penalty  of  law. 
signed  in  accordance  with  Part  VII.G. 
(Signatory  Reqxiirements),  that  material 
handling  eqxiipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
indxistrial  machinery  or  operations,  or 
significant  materials  fi'om  past 
industrial  actixdty  that  are  located  in 
areas  of  the  facility  vrithin  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with  ship  and 
boat  bxiilding  and  repair  facilities  shall 
submit  monitoring  resxilts  for  each 
outfall  associated  with  indxistrial 
activity  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issxiance]  lasting  throxigh  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  ffian  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issxiance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  ffie  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VLG.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above).  Ship  and  boat 
bxiil^g  and  repair  facilities  xvith  at 
least  one  storm  water  discharge 
associated  with  indxistrial  activity 
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throxigh  a  large  or  medium  mxmicipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  proxdded 
in  paragraph  b  (above). 

c.  Monthly  Visual  Examination  of 
Storm  Water  (polity.  Facilities  shall 
perform  and  document  a  xdsxial 
examination  of  a  representative  storm 
water  discharge  associated  with 
indxistrial  actixdty  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  xmless  there  is 
insxifficient  rainfall  or  snow  melt  to 
produce  a  rxmoff  event 

fl)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  nmofi  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obxdous  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  reqxiired  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  cohered  from  the 
discharge  resxilting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occxirs  at  least  72 
hoxirs  from  the  prexdoxisly  measxirable 
(greater  than  0.1  inch  rainfall)  storm 
event.  Where  practicable,  the  same 
indixridual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  persoimel,  the  natxire  of  the 
discharge  (i.e..  rxmoff  or  snow  melt), 
xdsual  qxiaUty  of  the  storm  water 
discharge  (iiicluding  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obxdoxis  indicators 
of  storm  xvater  pollution],  and  probable 
soxirces  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
indxistrial  actixdty,  significant  materials, 
and  management  practices  and  actixdties 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outMls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s)  proxdded  that  the 
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permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents,  b  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
mgh  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  coUection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

S.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Vehicle 
Maintenance  Areas,  Equipment 
Cleaning  Areas,  or  Deicing  Areas 
Located  at  Air  Transportation  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  reqvurements  listed  under 
this  section  shall  apply  to  storm  water 
discharges  from  airports,  air  terminals 
and  flying  fields  generally  classified 
imder  Standard  Industrie  Classification 
(SIC)  code  45  which  have  vehicle 
maintenance  shops,  material  handling 
facilities,  equipment  cleaning 
operations  or  airport  deicing  operations. 

a.  Eligibility.  Only  those  portions  of 
the  faciUty  that  are  either  involved  in 
vehicle  maintenance  (including  vehicle 
rehabilitation,  mechanical  repairs, 
painting,  fueling,  and  lubrication), 
equipment  cleaning  operations,  or 
deicing  operations  are  addressed  imder 
this  section. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tffis  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
fodlity  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ihe  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 


industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ffie  facility. 

If  monitoring  and  pollution 
prevention  plw  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 
a.  Prohibition  of  Non-storm  Water 
Discharges.  Non-storm  water  discharges 
including  aircraft,  ground  vehicle, 
runway  and  equipment  washwaters,  and 
dry  weather  discharges  of  deicing/anti- 
idng  chemicals  are  not  authorized  by 
this  permit.  Operators  of  such 
discharges  must  obtain  coverage  under 
a  separate  National  Pollutant  Discharge 
Elii^ation  System  (NPDES)  permit  if 
discharged  to  waters  of  the  U.S.  or 
through  a  municipal  separate  storm 
sewer  system. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements.  The  permittee 
(Airport  authority)  shall  ensure  that 
storm  water  pollution  prevention  plans 
are  developed  and  implemented  for 
areas  of  the  facility  occupied  by  tenants 
of  the  airport  who  conduct  operations 
which  result  in  storm  water  ffischarges 
associated  with  industrial  activity.  For 
the  purposes  of  today's  permit,  tenants 
of  the  airport  facility  includes  airline 
companies,  fixed  based  operators  and 
other  parties  which  have  contracts  with 
the  airport  authority  to  conduct 
business  operations  on  airport  property 
which  result  in  storm  water  discharges 
associated  with  industrial  activity  as 
described  in  paragraph  1  of  this  section. 
Plans  developed  for  areas  occupied  by 
tenants  shall  include  the  requirements 
specified  in  this  section,  and  be 
integrated  with  the  storm  water 
pollution  prevention  plan  for  the  entire 
airport.  Pl^  should  be  developed  in 
accordance  with  Part  IV. A. 

a.  Contents  of  Plan.  Each  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  as  member(s)  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  management  in  its 
implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 


member.  The  activities  and 
responsibilities  of  the  team  shall 
ad^ss  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Ascription  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  aU  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources,  l^ch  plan  shall  include,  at  a 
minimum: 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  drainage  area  of  each  storm  water 
outfall  within  the  facility  boundaries, 
each  existing  structural  control  measure 
to  reduce  pollutants  in  storm  water 
runoff,  surface  water  bodies,  locations 
where  significant  materials  are  exposed 
to  precipitation,  locations  where  major 
spills  or  leaks  identified  under 
paragraph  XI.S.3.a.(2)(c)  (Spills  and 
Leaks)  of  this  section  have  occurred, 
and  the  locations  of  the  following 
activities  where  such  activities  are 
exposed  to  precipitation:  aircraft  and 
runway  deicing/anti-icing  operations; 
fueling  stations;  aircraft,  ground  vehicle 
and  equipment  maintenance  and/or  ' 
cleaning  areas;  storage  areas  for  aircraft, 
ground  vehicles  and  equipment 
awaiting  maintenance;  loading/ 
unloading  areas;  locations  used  for  the 
treatment,  storage  or  disposal  of  wastes, 
liquid  storage  tmiks,  processing  areas 
and  storage  areas. 

(ii)  For  each  area  of  the  frtcility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(Hi)  The  site  map  developed  for  the 
entire  airport  shall  indicate  the  location 
of  each  tenant  of  the  facility  that 
conducts  industrial  activities  as 
described  in  Part  XI.S.l.a.,  and 
incorporate  information  from  the 
tenants  site  map  (including  a 
description  of  industrial  activities. 
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significant  materials  exposed,  and 
existing  management  practices). 

(b)  Inventory  of  Exposed  Materials — 

An  inventoiy  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Siich 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled^ treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  stprm  water  runoff; 
and  a  description  of  any  treatment  of 
storm  water  runoff. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  tlds  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data — ^A  stimmary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
diiring  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  soiirces  from  the  following 
activities:  aircraft,  runway,  groimd 
vehicle  and  equipment  maintenance 
and  cleaning;  aircraft  and  runway 
deicing/anti-icing  operations  (induding 
apron  and  centralized  aircraft  deicing 
stations,  nmways,  taxiways  and  ramps); 
outdoor  storage  activities;  loading  and 
unloading  operations;  and  onsite  waste 
disposal.  The  description  shall 
spedfically  list  any  significant  potential 
source  of  pollutants  at  the  fadlity  and 
for  each  potential  source,  any  pollutant 
or  pollutant  parameter  [e.g.,  biochemical 
oxygen  demand  (BODs),  oil  and  grease, 
etc.)  of  concern  shall  be  identified. 

Facilities  which  conduct  deicing 
operations  shall  maintain  a  record  of  the 
types  [induding  the  Material  Safety 
Data  Sheets  (MSDS)]  and  monthly 
quantities  of  deicin^anti-icing 
(±emicals  used  by  ^  parties 
conducting  deidng  operations  at  the 
airport  facility. 


(3)  Measures  and  Controls.  Each 
fadlity  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  fadlity,  and  implement  such 
controls.  The  priority  in  selecting 
controls  shall  reflect  identified  potential 
sources  of  pollutants  at  the  faduty.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimvun  components,  including  a 
schedde  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  which  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(i)  Aircraft,  Ground  Vehicle  and 
Equipment  Maintenance  Areas— The 
permittee  should  ensure  the  % 
maintenance  of  equipment  is  conducted 
in  designated  areas  only  and  clearly 
identify  these  areas  on  the  groimd  and 
delineate  them  on  the  site  map.  The 
plan  must  describe  measures  that 
prevent  or  minimize  the  contamination 
of  the  storm  water  nmoff  from  all  areas 
used  for  aircraft,  groimd  vehide  and 
equipment  maintenance  (including  the 
maintenance  conducted  on  the  terminal 
apron  and  in  dedicated  hangars). 
Management  practices  such  as 
performing  maintenance  activities 
indoors,  maintaining  an  organized 
inventory  of  materids  used  in  the 
maintenance  areas,  draining  all  parts  of 
fluids  prior  to  disposal,  preventing  the 
practice  of  hosing  down  the  apron  or 
hangar  floor,  using  dry  cleanup 
methods,  and/or  collecting  the  storm 
water  runoff  from  the  maintenance  area 
and  providing  treatment  or  recycling 
should  be  considered. 

(ii)  Aircraft,  Ground  Vehicle  and 
Equipment  Cleaning  Areas — ^The 
permittee  should  ensure  that  cleaning  of 
equipment  is  conducted  in  designated 
areas  only  and  clearly  identify  these 
areas  on  the  ground  and  delineate  them 
on  the  site  map.  The  plan  must  describe 
measures  that  prevent  or  minimize  the 
contamination  of  the  storm  water  runoff 
from  all  areas  used  for  aircraft,  ground 
vehicle  and  equipment  cleaning. 
Management  practices  such  as 
performing  cleaning  operations  indoors, 
and/or  collecting  the  storm  water  runoff 
from  the  cleaning  area  and  providing 
treatment  or  recycling  should  be 
considered. 

(Hi)  Aircraft,  Ground  Vehicle  and 
Equipment  Storage  Areas — ^The  storage 
of  aircraft,  ground  vehicles  and 
equipment  awaiting  maintenance  must 
be  confined  to  designated  areas 
(delineated  on  the  site  map).  The  plan 
must  describe  measiires  that  prevent  or 
minimize  the  contamination  of  the 


storm  water  nmoff  from  these  areas. 
Management  practices  sudi  as  indoor 
storage  of  airaraft  and  ground  vehicles, 
the  use  of  drip  pans  for  the  collection 
of  fluid  leaks,  and  perimeter  drains, 
dikes  or  berms  surroimding  storage 
areas  should  be  considered. 

(iv)  Material  Storage  Areas — Storage 
units  of  all  materials  (e.g.,  used  oils, 
hydraulic  fluids,  spent  solvents,  and 
waste  aircraft  fuel)  must  be  maintained 
in  good  condition,  so  as  to  prevent  or 
minimize  contamination  of  storm  water, 
and  plainly  labeled  (e.g.,  "used  oil,” 
"Contaminated  Jet  A,”  etc.).  The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  storage  areas. 
Management  practices  such  as  indoor 
storage  of  materials,  centralized  storage 
areas  for  waste  materials,  and/or 
installation  of  berming  and  diking 
arotmd  storage  areas  would  be 
considered  for  implementation. 

(v)  Airport  Fuel  System  and  Fueling 
Areas— The  plan  must  describe 
measures  that  prevent  or  minimize  the 
discharge  of  fuels  to  the  storm  sewer 
resulting  from  fuel  servicing  activities  or 
other  operations  conducted  in  support 
of  the  airport  fuel  system.  Where  the 
discharge  of  fuels  into  the  storm  sewer 
cannot  be  prevented,  the  plan  shall 
indicate  measures  that  will  be  employed 
to  prevent  or  minimize  the  discha^e  of 
the  contaminated  runoff  into  receiving 
surface  waters.  Management  practices 
such  as  implementing  spill  and 
overflow  practices  (e.g.,  placing  sorptive 
materials  beneath  airoen  during  fueling 
operations),  using  dry  cleanup  methods, 
and/or  collecting  the  storm  water  runoff 
should  be  considered. 

(b)  Preventive  Maintenance— A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  removing  debris  from 
catch  basins)  as  well  as  inspecting  and 
testing  facility  equipment  and  systems 
to  uncover  conditions  that  coiild  cause 
breakdovms  or  failures  resiilting  in 
discharges  of  pollutants  to  surface 
waters,  and  ensuring  appropriate 
maintenance  of  such  equipment  and 
systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  The 
plan  shall  describe  material  handling 
procedures,  storage  requirements,  and 
consider  the  use  of  eqxiipment  such  as 
diversion  valves.  Proceaures  for 
cleaning  up  spills  shall  be  identified  in 
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the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Source  Reduction — Facilities 
v/Mch  conduct  aircraft  and/or  runway 
(including  taxiways  and  ramps)  deicing/ 
anti-idng  operations  shall  evaluate 
present  operating  procedures  to 
consider  alternative  practices  to  reduce 
the  overall  amount  of  deicing/anti-icing 
chemicals  used  and/or  lessen  the 
environmental  impact  of  the  pollutant 
source. 

(i)  With  regard  to  runway  deidng/ 
anti-icing  operations,  facilities,  at  a 
minimum,  shall  evaluate:  present 
application  rates  to  ensure  against 
excessive  over  application;  metered 
application  of  deidng/anti-idng 
chemical;  pre-wetting  dry  chenrical 
constituents  prior  to  application; 
installation  of  runway  ice  detection 
systems;  implementing  anti-icing 
operations  as  a  preventive  measure 
against  ice  builoup;  and  the  use  of 
substitute  deicing  compoxmds  such  as 
potassium  acetate  in  lieu  of  ethylene 
glytxl  and/or  urea. 

(U)  In  considering  alternative 
management  practices  for  aircraft 
deicing  operations,  facilities  should 
evaluate  current  application  rates  and 
practices  to  ensure  against  excessive 
over  application,  and  pretreating  aircraft 
with  hot  water  prior  to  the  application 
of  a  deicing  chemical,  th\i8  r^udng  the 
overall  amount  of  chemical  used  per 
operation. 

Source  reduction  measures  that  the 
facility  determines  to  be  reasonable  and 
appropriate  ahall  be  Implemented  and 
maintained.  The  plan  shall  provide  a 
narrative  explanation  of  the  options 
considered  and  the  reasoning  for 
whether  or  not  to  implement  them. 

(e)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  thm  those  which 
prevent  or  reduce  sotirce(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 
TOm  the  site.  The  potential  of  various 
sources  aMhs  facility  to  contribute 
pollutants  to  ^orm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.S.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered. 
Appropriate  measures  may  include: 
vegetative  swales,  reuse  of  collected 
storm  water  (such  as  for  a  process  or  as 
an  irrigation  source),  inlet  controls 
(such  as  oil/wator  separators),  snow 
management  activities,  infiltration 


devices,  and  wet  detention/retention 
devices.  Meastues  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
m^tained. 

(i)  Facilities  which  conduct  aircraft 
and/or  runway  deidng/anti-idng 
operations  shall  also  provide  a  narrative 
consideration  of  management  practices 
to  control  or  manage  contaminated 
runoff  from  areas  where  deidng/anti- 
idng  operations  occur  to  reduce  the 
amoimt  of  pollutants  being  discharged 
from  the  site.  Structural  controls  siich  as 
establishing  a  centralized  aircraft 
deidng  fac^ty,  and/or  collection  of 
contaminated  runoff  for  treatment  or 
recycling  should  be  considered. 
Collection  and  treatment  alternatives 
indude,  but  are  not  limited  to,  retention 
basins,  detention  basins  with  metered 
controlled  release.  Underground  Storage 
Tanks  (USTs)  and/or  disposal  to 
Publidy  Owned  Treatment  Works 
(POTW)  by  way  of  sanitary  sewer  or 
hauling  tankers.  Runoff  management 
controls  that  the  facility  determines  to 
be  reasonable  and  appropriate  shall  be 
implemented  and  maint^ed.  The  plan 
should  consider  the  recovery  of  deicing/ 
anti-icing  materials  when  these 
materials  are  applied  during  non- 
predpitation  events.  The  plan  shall 
provide  a  narrative  explanation  of  the 
controls  considmod  and  the  reasoning 
for  whether  or  not  to  implement  them. 

(f)  Inspections — In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  imder  paragraph 
Xl.S.3.a.(4)  of  this  section,  qualifi^ 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  &e  facility  spedfi^  in  the  plan.  The 
inspection  frequency  shall  be  spedfied 
in  the  plan,  but  at  a  minimum  be 
conducted  once  per  week  during 
deidng/anti-icing  application  periods 
for  areas  where  dei^g/anti-idng 
operations  are  being  conducted.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  enstire  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained.  The  use  of  a 
checklist  developed  by  the  pollution 
prevention  team  is  encouraged. 

M  Pollution  Prevention  Tixtining — 
Pollution  prevention  training  programs 
shall  be  developed  to  inform  airport 
management  and  tenant  personnel 
responsible  for  implementing  activities 
identified  in  the  storm  water  pollution 
prevention  plan  of  the  components  and 
goals  of  the  plan.  Training  should 
address  topics  such  as  spill  response, 
good  housekeeping,  airoraft  and  nmway 
deidng/anti-idng  procedures,  and 
material  management  practices.  The 


poUution  prevention  plan  shall  identify 
periodic  oates  for  sucn  training. 

(h)  Recordkeeping  and  Internal 
Reporting  Proc^ures — ^A  description  of 
inddents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  miality  and 
quantity  of  storm  water  discharges  shall 

induded  in  the  plan.  Inspections  and 
maintenance  activities  shall  be 
documented  and  records  shall  be 
incorporated  into  the  plan. 

(i)  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  disdiarge  points 
have  been  tested  or  evaluated  for  the 
presence  of  non-storm  water  discharges. 
The  certification  shall  indude  tiie 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test  Certifications  shall  be 
signed  in  acxordanch  with  Part  VUG.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  assisted  with 
industrial  ac:tivity  does  not  have  acxess 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  cxmduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identificaticm  of  potentid  sig^cant 
sources  of  non-storm  water  at  the  site, 

A  discharger  that  is  cmable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accerdance  with  paragraph 
XLS.3.a.(3)(iii)  (below). 

(ii)  Exrapt  for  flows  from  fire  fighting 
activities,  other  sources  of  non-storm 
water  listed  in  Part  OLA.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
components)  of  the  discharge. 

(in)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  di^arges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuanc:e]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  a 
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notice  of  intent  to  be  covered  by  this 
permit.  If  the  failure  to  certify  is  caused 
by  the  inability  to  perform  adequate 
tests  or  evaluations,  such  notification 
shall  describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are  * 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(j)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations 
during  periods  of  deicing/anti-icing 
operations  at  appropriate  intervals 
specified  in  the  plan,  but  in  no  case  less 
than  once  a  year.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potentied  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visu^  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment,, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.S.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.S.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 


(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.S.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  imder 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(f),  the  compliance 
evaluation  may  be  conducted  in  place  of 
one  such  inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  aaditional  numeric 
effluent  limitations  beyond  those  in  Part 
V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Dming  the  period  beginning  on  the 
effective  date  and  lasting  throu^  the 
expiration  date  of  this  permit,  facilities 
which  conduct  aircraft  and/or  runway 
deicing/anti-icing  operations: 

/I)  Shall  prepare  estimates  for  annual 
pollutant  loadings  resulting  from 
discharges  of  spent  deicing  chemicals 
from  the  facility.  The  loading  estimates 
shall  reflect  the  amounts  of  deicing 
chemicals  discharged  to  separate  storm 
sewer  systems  or  surface  waters,  prior  to 
and  after  implementation  of  the 
facility’s  storm  water  pollution 
prevention  plan.  Such  estimates  shall  be 
reviewed  by  a  Registered  Professional 
Engineer,  and  certified  by  such 
engineer.  By  means  of  the  certification, 
the  engineer,  having  examined  the 
facility’s,  deicing  procedures,  and 
proposed  control  measiires  described  in 
the  storm  water  pollution  prevention 
plan,  shall  attest  that  the  loading 
estimates  have  been  prepared  in 
accordance  with  good  engineering 
practices.  Certified  loading  estimates  are 
to  be  retained  at  the  airport  facility  and 
attached  to  the  storm  water  pollution 
prevention  plan. 

b.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 


after  permit  issuance]  lasung  through 
[insert  date  4  years  a^r  permit 
issuance],  airports  that  use  more  than 
100,000  gallons  of  glycol-based  deicing 
chemicals  and/or  100  tons  or  more  of 
urea  on  an  average  annual  basis  shall 
monitor  outfalls  firom  the  facility  that 
collect  runoff  from  areas  where  deicing/ 
anti-icing  activities  occur  4  times  during 
months  of  deicing  (November  to  March), 
except  as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  3.a.(5) 
(Alternative  Certification).  Airports 
which  are  subject  to  these  monitoring 
requirements  must  sample  their  storm 
water  discharges  for  the  pollutants  of 
concern  listed  in  Table  ^1  below.  Such 
facilities  must  report  in  accordance  with 
5.b.  (Reporting).  In  addition  to  the 
parameters  listed  in  Table  S-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
dviration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  volume  (in  gallons)  of  the 
discharge  sampled. 

Table  S-1.— Monitoring  • 
Requirements 

!  Monitoring  cut- 
Pollutants  of  concern  j  off  concentra- 
_  I _ tion 

Biochemical  Oxygen  Os- 1  9  mg/L. 

mand  (BODj).  j 

Chemical  Oxy^  Demand  65  mg/L. 


(COD). 

Total  Kjeldahl  Nitrogen  1.50  mg/L. 
(TKN). 


For  the  purposes  of  today’s  permit, 
the  "average  annual"  usage  rate  of 
deicing/anti-icing  chemicals  is 
determined  by  averaging  the  amounts  of 
deicing/anti-icing  chemicals  used  at  the 
facility  in  the  3  previous  calendar  years. 

(1)  Monitoring  Periods.  Airports  that 
use  more  than  100,000  gallons  of  glycol- 
based  deicing  chemicals  and/or  100  tons 
or  more  of  urea  on  an  average  annual 
basis  shall  monitor  outfalls  from  the 
facility  that  collect  runoff  from  areas 
where  deicing/anti-icing  activities  occur 
four  times  per  year  during  periods  when 
deicing/anti-icing  activities  occur 
(November  to  March),  in  the  years 
specified  in  paragraph  n.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
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magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(g^ter  than  0.1  inch  rainfall)  stonn 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
disch^e.  If  the  collection  of  a  grab 
sample  diuing  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  dtuing  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  during 
the  fi^  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  writh 
process  or  non-process  vrater,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
disch^e  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — When  a 
discharger  is  unable  to  collect  samples 
during  one  of  the  monitoring  period 
specined  in  paragraph  b.  (Monitoring 
Periods)  because  of  adverse  climatic 
conditions,  the  discharger  may  collect 
two  samples  fitim  the  two  separate 
qualiMng  events  in  the  next  mcmitaring 
period  and  submit  this  data.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  Include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  eled^cal  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought,  . 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  frmn  all  monitoring  data 
collected  from  an  ouifell  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  afier  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Ts^le 
S-1  rmder  the  coliunn  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  facility 
must  submit  to  the  Directs,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  nntfall  fw 
which  sampling  was  waived. 

(4j  Representative  Discharge.  When  a 
facility  has  two  or  more  nntfalln  that, 
based  on  a  consideration  of  industri^ 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  Ira  the  out&U, 
the  permittee  reasonably  Mlieves 


discduirge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outralls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
out&ll(s)  provided  that  the  permittee 
includes  La  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  the  outMls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  eadi  outfall 
that  the  permittee  behoves  is 
representative,  an  estimate  of  the  size  of 
the  drainam  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
sul^antially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Rep<^ 

(5)  Alternative  Certification.  A 
discdiarger  is  not  sub}^  to  the 
monito^g  requirements  of  this  section 
provided  ffie  chscharger  makes  a 
certification  for  a  givoa  outfall,  on  an 
aimual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  VII.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products. 
Industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  Icxated  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
fc»’  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  acxordanc^e 
with  Part  VI.C.  of  this  permit. 

c.  Reporting.  Airports  shall  submit 
monitcring  ntsults  ror  each  outfall 
associated  with  industrial  activity  [or  a 
certification  in  accordanen  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  aftw  permit  issuanc:e] 
lasting  through  [insert  elate  2  years  after 
permit  issuance)  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  th^  the  31st  day  of  the 
following  March  [insert  the  date  2  yeers 
after  per^t  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sectiems  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  (insert  date  4 
years  after  permit  issuanc»]  shall  be 


submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  3l8t  day  of  tne  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPOES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  acxordance  with 
paragraph  b  (above),  foctiities  with  at 
least  one  storm  water  discharge 
associated  with  industrial  activity 
through  a  large  or  medium  municipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more) 
must  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
mcmicdpal  separate  storm  sewer  system 
in  acxx>rdanc»  with  the  dates  provided 
in  paragraph  b  (above). 

T.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Treatment 
Works 

1.  Discharges  Covered  Under  This 
Section 

a.  Eligibility.  This  permit  covers  all 
existing  point  source  discharges  of 
storm  water  from  treatment  works 
treating  domestic  sewage  or  any  other 
sewage  sludge  or  wastewater  treatment 
device  or  system,  used  in  the  storage, 
treatment,  recycling,  and  reclamation  of 
municipal  or  domestic  sewage, 
including  lands  dedicated  to  the 
disposal  of  sewage  sludge  that  are 
located  within  the  conffoes  of  the 
facility  with  a  design  flow  of  1.0  MGD 
or  more,  or  required  to  have  an 
approved  pretreatment  program  under 
40  CFR  Part  403.  When  an  industrial 
facility,  described  by  the  above 
eligibility  provisions  of  this  section,  has 
industriti  activities  being  conduc:ted 
onsite  that  meet  the  desctiptionls)  of 
industrial  activities  in  another 
section(s},  that  industrial  facility  shaU 
cximply  with  any  and  all  applicable 
monitoring  and  pollution  prevention 
plan  requirements  of  the  other  section(s) 
in  addition  to  all  applicable 
requirements  in  this  section.  The 
monitoring  and  pollution  prevention 
plan  terms  and  conditions  of  this  multi- 
secitor  permit  are  additive  for  industrial 
activities  being  conducted  at  the  same 
industrial  facility  (co-locnted  industrial 
activities).  The  operator  of  the  facility 
shall  determine  which  other  monitoring 
and  pollution  prevention  plan  section(s) 
of  this  permit  (if  any)  are  applicable  to 
the  fac:ffity. 
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If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  Prohibited  nrm-storm  water 
discharges  including  sanitary  and 
industrial  wastewater,  and  equipment 
and  vehicle  washwaters  are  not 
authorized  by  this  permit.  The  operators 
of  such  discharges  must  obtain  coverage 
under  a  separate  NIDES  permit  if 
discharged  to  waters  of  the  U.S.  or 
through  a  municipal  separate  storm 
sewer  system. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  erf  the  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  fac^ty  or  plant  manager  in 
its  implementation,  maintenance,  and 
revisiem.  The  plan  shall  cleariy  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
admess  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  ofPotentim  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  ammmts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  finm  separate  storm 
sewers  draining  the  facility.  Eadi  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  i^lude,  at  a 
minimum: 

(a)  Drainage— A  site  map  indicating 
the  location  of  each  point  of  disdiarge 
of  storm  water  associated  with 
industrial  activity,  an  outline  of  the 
portions  of  the  drainage  area  of  eadi 
storm  water  outfall  that  are  within  the 
facility  boundaries  (with  a  prediction  of 
the  directimi  of  flow),  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 


water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
in.B.  (Spills  and  Leaks)  of  this  permit 
have  occurred,  and  the  locaticms  of  the 
following  activities:  fueling  areas: 
vehicle  and  equipment  maintenance 
and/or  cleaning  areas;  locations  used  for 
treatmoat,  storage  and  disposal  areas  for 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas  for  process 
chemicals,  petroleum  products, 
solvents,  fntilizers,  herbicides  and 
pesticides:  and  loading/unloading  areas. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  marmer  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method  - 
and  location  of  orrsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  ^th  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardoris  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  tl^  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit 

(d)  Sampling  Data— A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit 

(e)  Summary  of  Potential  Pollutant 
Sources— A  narrative  description  of  the 
potential  pollutant  sources  nom  the 
following  activities  associated  with 
treatment  worits:  access  roads/rail  lines; 
loading  and  unloading  operations; 
outdoor  storage  activities:  material 
handling  sites;  outdoor  manufacturing 
or  processing  activities:  significant  dust 
or  particulate  generating  processes;  and 
onsite  waste  disposal  practices.  The 
description  shall  spedfically  list  any 
significant  potential  source  of  pollutants 
at  the  site  and  for  each  potential  source, 
any  pollutant  or  pollutant  parameter 


(e.g.,  add,  bases,  aiul  solvents,  etc.)  of 
concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
fa^ty  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  aiul  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  «hAll 
reflect  identified  potential  sources  of 
pollutants  at  the  mdlity.  The 
description  of  storm  water  management 
controls  shall  address  the  fdlowing 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— All  areas 
that  may  contribute  pollutants  to  storm 
waters  fischarges  gball  be  maintained  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  stmm  water 
management  devices  (e.g.,  deaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failtires  resvilting  in  discharges  of 
pollutants  to  stirface  waters,  a^ 
ensxiring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spilt  Prevention  and  Response 
Procedures— Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points, 
shall  be  identified  clearly  in  tne  storm 
water  pollution  preventiem  plan.  Where 
appropriate,  specifying  material 
handling  proc^iires,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  and 
equipment  for  deaning  up  spills  shall 
be  identified  in  the  plm  and  made 
available  to  the  appropriate  personnel. 

(dj  Inspections-^  addition  to  the 
comprehensive  site  evaluation  required 
under  Part  XLT.3.a.(4)  of  this  permit, 
qualified  facility  personnel  shall  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  fadlity  on 
a  monthly  basis.  The  following  areas 
shall  be  induded  in  all  inspections: 
access  roads/rail  lines,  equipment 
storage  and  maintenance  areas  (both 
indoor  and  outdoor  tfeas);  fueling: 
material  handling  areas,  r^dual 
treatment,  storage,  and  disposal  areas; 
and  wastewater  treatment  areas.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shm  be  maintained.  The  use  of  a 
checklist  developed  by  the  fadlity  is 
encouraged. 
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(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 

Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  The 

oUution  prevention  plan  shall  identify 
ow  often  training  will  take  place,  but 
in  all  cases  training  must  be  neld  at  least 
semiannually  (twice  per  calendar  year). 
Employee  training  must,  at  a  minimum, 
address  the  following  areas  when 
applicable  to  a  facility:  petroleum 
product  management;  process  chemical 
management;  spill  prevention  and 
control;  fueling  procedures;  general 
good  housekeeping  practices;  proper 
procedxires  for  using  fertilizers,, 
nerbicides  and  pesticides. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  miality  and 
quantity  of  storm  water  dis(marges  shall 

included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  Water  Discharges. 

(f)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit  Such  certification  may  not 
be  practical  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  practical,  along 
vdth  the  identification  of  potential 
significant  sources  of  non-storm  water  at 
the  site.  A  discharger  that  is  imable  to 
provide  the  certification  required  by  this 
paragraph  must  notify  the  Director  in 


accordance  with  Part  XI.T.3.a.(3)(g)(iv) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.2.  (Prohibition  of 
Non-storm  Water  Discharges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
component(s)  of  the  discharge. 

(in)  A  copy  of  all  the  current  NPDES 
permit  issued  for  wastewater,  industrial, 
vehicle  and  equipment  washwater 
discharges  or.  if  an  NPDES  permit  has 
not  yet  been  issued,  a  copy  of  the 
pending  application  must  be  attached  to 
the  plan.  For  facilities  that  discharge 
vehicle  and  equipment  washwaters  to 
the  sanitary  sewer  system,  the  operator 
of  the  sanitary  system  and- associated 
treatment  plant  mxist  be  notified.  In 
such  cases,  a  copy  of  the  notification 
letter  must  be  attached  to  the  plan.  If  an 
indiistrial  user  permit  is  issued  under  a 
pretreatment  program,  a  copy  of  that 
permit  must  M  attached  in  the  plan.  In 
all  cases,  any  permit  conditions  must  be 
considered  in  the  plan.  If  the 
washwaters  are  handled  in  another 
manner  (e.g.,  hauled  oflsite),  the 
disposal  method  must  be  described  and 
all  pertinent  documentation  (e.g., 
frequency,  volume,  destination,  etc.) 
must  be  attached  to  the  plan. 

(iv)  Failuro  to  Certify.  Any  facility  that 
is  imable  to  provide  the  certification 
required  (testing  for  non-storm  water 
discharges),  must  notify  the  Director  by 
[insert  date  270  days  after  permit 
issuance]  or,  for  facilities  that  begin  to 
discharge  storm  water  associated  with 
industrial  activity  after  [insert  date  270 
days  after  permit  issuanoe],  180  days 
after  submitting  an  NOI  to  be  covered  by 
this  permit.  If  ^e  foilure  to  certify  is 
caused  by  the  inability  to  perform 
adequate  tests  or  evaluations,  such  . 
notifications  shall  describe:  the 
procedure  of  any  test  conducted  for  the 
presence  of  non-storm  water  discharges; 
the  results  of  such  test  or  other  relevant 
observations;  potential  sources  of  non¬ 
storm  water  discharges  to  the  storm 
sewer;  and  why  adequate  tests  for  such 
storm  sewers  were  not  feasible.  Non¬ 
storm  water  discharges  to  waters  of  the 
United  States  that  are  not  authorized  by 
an  NPDES  permit  are  unlawful  and 
must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  end  identify 
structural,  vegetative,  and/or 


stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
Part  XI.T.3.a.(2)  (Description  of 
Potential  Pollutant  Sources)  of  this 
permit]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices.  If  a  facility 
determines  that  other  management 
measures  can  attain  the  same  water 
quality  in  the  storm  water  discharges  as 
an  oil/water  separator,  the  justification 
must  be  included  in  the  plan. 

(4)  Comprehensive  Site  Compliance 
Evaluation — Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  W  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of.  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visud  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.T.3.a.(2) 
(Description  of  Potential  Pollutant 
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Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  ^T.3^(3)  (Measures 
and  Controlsj  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
siich  inspection  and  shall  provide  for 
implemraitation  of  any  chmiges  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  summarizing  the  scope  pf 
the  inspe^on,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.T.3.a.(4)(b)  of  the  permit  shall  be 
made  and  retained  as  part  o(  the  storm 
water  polliition  preventicm  plan  for  at 
least  1  year  after  coverage  under  this 
permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliwce.  Where  a  report  does  not 
identify  any  incidents  of 
noncompli^ce,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit  report  shu  be  signed  in 
accordance  with  Part  VII.G.  (Signatory 
Requirements)  of  this  permit 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Umitations. 

There  are  no  numeric  effluent 
limitations  beyond  those  in  Part  V. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
be^nning  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  throu^ 
[insert  date  4  years  after  permit 
issuance],  treatment  wmrks  must 
monitor  their  storm  water  discharges 
associated  with  industrial  activity  at 
least  quartwly  (4  times  per  year)  except 
as  provided  in  paragrapns  5.a.(3) 
(Sampling  Waiver),  5  jl(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Treatment 
works  are  required  to  nKinitar  their 
storm  water  mscharges  for  the 
pollutants  of  concern  listed  in  Table 
T-1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Repenting).  In 
addition  to  the  parameters  listed  in 
Table  T-1  below,  the  permittee  shall 
provide  the  date  and  duratiem  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 


measuremmiits  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoffl  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measui^e  (greater  than 
0.1  inch  rainfall)  stonn  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Table  T-1 Monitoring 
REQUIREMBfTS 


Pollutants  of  concern 

Monitoring  cut- 
df  concentra¬ 
tion  (mg/L) 

Total  Phosphorus _ ......... 

0.33 

Nitrate  *  Nitrite  Nitrogen 

0.68 

AiTvnonia  . . -  _ 

0.0925 

Total  Recoverable  Copper  . 

0.009 

Total  Recoverable  iron _ 

0.3 

Total  Recoverable  Man¬ 
ganese  . . . . 

0.05 

ToM  Recoverable  One _ 

0.065 

(1)  Monitoring  Periods.  Treatment 
works  shall  monitor  samples  collected 
during  the  sampling  periods  of:  January 
to  March,  April  to.^e,  July  to 
September,  and  October  to  December  for 
the  years  specified  in  paragraph  a. 
(above). 

(2)  Sample  Type.  A  minimtun  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
disch^e.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
tal^  during  the  first  hour  of  the 
disdiarge,  and  the  discharger  shall 
submit  with  the  moniUmng  report  a 
description  of  why  a  grab  sample  during 
the  firk  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonpocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  befese  it  mixes  with  the  non* 
storm  water  discharge. 

(3)  Sampling  Waiver. 

(a)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  collect  samples 
during  one  of  the  monitoring  period 
specified  in  paragraph  b.  (Monitoring 
Periods)  because  of  adverse  climatic 
conditions,  the  discharger  may  collect 
two  samples  from  the  two  separate 
qualifyii^  events  in  the  next  monitoring 
period  and  sulnnit  this  data.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 


dangerous  conditions  for  personnel 
(such  as  local  flooding,  h^  winds, 
hurricane,  tornadoes,  alecteical  storms, 
etc.)  or  otherwise  make  the  collection  ^ 
a  sample  impracticable  (drought, 
extended  frozen  conditi(Hia,.etc.). 

(b)  Low  Concentration  Waiver— Yfhen 
the  average  concentration  for  a  pllutant 
calculated  from  all  monitoring  ^ta 
collected  from  an  outfall  duri^  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
isstiance]  is  less  than  the  ccoresponding 
valxre  for  that  pollutant  listsd  in  Table 
T-1  imder  the  column  Monitoring  Cut¬ 
off  Concentratiem,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  poriod  be^nning 
[insert  date  3  years  aftw  pormit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance].  The  fadhty 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  been  a  significant  change 
in  industrial  activity  ox  the  pollution 
prevention  measures  in  aree  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
faciUty  has  two  or  more  outfalls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  siich  outfolls  an'* 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

{irevention  plan  a  descriptiem  of  the 
ocatim  of  the  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  faet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (undw  40 
percent),  medium  (40  to  65  percent],  or 
high  (alravB  65  p«cant))  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expended  to  discharge 
substantially  identfoal  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  nmoff  coeffidmit  with  the 
Discharge  Monitoring  Report 

(5)  Alternative  CertificatioiL  A 
discharger  is  not  subj^  to  the 
monitoring  requirements  of  this  section 
provided  ^  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
annual  basis,  under  penalty  oi  law. 
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signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
indvistrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.A.  of  this  permit. 

b.  Reporting.  Permittees  with 
treatment  works  shall  submit 
monitoring  results  for  each  outfall 
associated  with  ind\istrial  activity  [or  a 
certification  in  accordance  with 
Sections  (3),  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  after  permit  issuance] 
lasting  through  [insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s]  postmarked 
no  later  than  the  31st  day  of  the 
following  March  [insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Seiftions  (3).  (4],  or  (5]  above] 
obtained  during  ^e  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s]  postmarked  no  later  than 
the  31st  day  of  tne  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discmarge  Monitoring  Reports,  or  said 
certifications,  shall  Ira  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above],  treatment  works 
with  at  least  one  storm  water  disdiarge 
associated  with  industrial  activity 
through  a  large  or  medi\un  mimicipal 
separate  storm  sewer  system  (systems 
serving  a  population  of  100,000  or  more] 
must  submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
mimidpal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Monthly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
indiistrial  activity  exposed  to  storm 


water.  The  examination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 

samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour]  of 
when  the  runofi  or  snowmelt  begins 
discharging.  The  examinations  shedl 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obviovis  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be  « 

performed  on  the  samples.  All  such 
samples  shall  be  collected  fi-om  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  wd  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall]  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  repoi^  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt], 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution],  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discmarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfall(s]  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet]  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent],  mediiim  (40  to  65  percent],  or 
high  (alrave  65  percent]]  shall  be 
provided  in  the  plan. 


When  a  discharger  is  tmable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  fi'ozen  conditions,  etc.]. 

U.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Food  and 
Kindred  Products  Facilities 

1.  Discharges  Covered  Under  This 
Section.  This  section  covers  all  storm 
water  discharges  from  food  and  kindred 
products  processing  facilities  commonly 
identified  by  Standard  Industrial 
Classification  (SIC)  code  20  (including 
meat  products;  dairy  products;  canned, 
firozen  and  preserved  finits,  vegetables, 
and  food  specialties;  nain  mill 
products;  bakery  products;  sugar  and 
confectionery  products;  fats  and  oils; 
beverages;  and  miscellaneous  food 
preparations  and  kindred  products]  and 
SIC  Code  21  (tobacco  products 
manufactimng],  except  for  storm  water 
discha^es  identified  imder  paragraph 
I.B.3.  where  industrial  plant  yards; 
material  handling  sites;  refuse  sites; 
sites  used  for  application  or  disposal  of 
process  wastewaters;  sites  used  for 
storage  and  maintenance  of  material 
handling  equipment;  sites  used  for 
residential  treatment,  storage,  or 
disposal;  shipping  and  receiving  areas; 
manufacturing  buildings;  and  storage 
areas  for  raw  material  and  intermediate 
and  finished  products  are  exposed  to 
storm  water  and  areas  where  industrial 
activity  has  taken  place  in  the  past  and 
significant  materi^  remain.  For  the 
purposes  of  this  paragraph,  material 
handling  activities  include  the  storage, 
loading,  and  imloading,  transportation, 
or  conveyance  of  any  raw  material, 
intermediate  product,  finished  product, 
by-product,  or  waste  product. 

when  an  industeial  facility,  described 
by  the  above  eligibility  provisions  of 
tffls  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s]  of  industrial  activities  in 
another  section(s],  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  8ection(s]  in  addition  to  all 
applicable  requirements  in  this  section, 
llie  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
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industrial  activities  being  conducted  at 
the  same  indtistrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  thatindustrial  activity 
section  shall  not  preclude  the  operator 
of  the  indristrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges. 

(1)  Discharges  of  non-storm  water, 
including  boiler  blowdown,  cooling 
tower  overflow  and  blowdown, 
ammonia  refrigeration  purging,  and 
vehicle  washing/clean-out  operations,  to 
waters  of  the  United  States,  or  through 
municipal  separate  storm  sewer 
systems,  are  not  authorized  by  this 
permit.  The  operators  of  such  discharges 
must  obtain  coverage  vmder  a  separate 
NPDES  wastewater  discharge  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items; 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
ad^ss  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

[2]  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which ' 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
resvilt  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  aU  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  &ch  plan  shall  include,  at  a 
minimum: 


(a)  Drainage — A  site  map  indicating 
the  pattern  of  storm  water  drainage, 
existing  structural  control  measures  to 
reduce  pollutants  in  storm  water  runoff, 
surface  water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  and  locations  where  major 
spills  or  leaks  identified  imder  Part 
n.U.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred  since  3  years  prior 
to  the  effective  date  of  this  permit.  The 
map  must  also  indicate  the  locations  of 
all  industrial  activities  that  are  exposed 
to  precipitation,  including,  but  not 
limited  to:  loading/unloading  areas; 
vehicle  fueling;  vehicle  and  equipment 
maintenance  and/or  cleaning  areas; 
waste  treatment,  storage  and  disposal 
locations;  liquid  storage  tanks;  vents 
and  stacks  from  cooking,  drying,  and 
similar  operations,  dry  product  vacuum 
transfer  lines;  animal  holding  pens; 
spoiled  product  and  broken  product 
container  storage  areas;  significant  dust 
or  particulate  generating  areas;  and  any 
other  processing  and  storage  areas 
exposed  to  storm  water.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  also  be  identified.  In  addition,  the 
site  map  must  identify  monitoring 
locations. 

(b)  Inventory  ofExpo^d  Materials — 
An  inventorv  of  the  typn  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  l^n  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  nmoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructiiral  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 


summary  of  sampling  data  collected 
during  the  term  of  this  permit 

(e)  Summary  of  Potential  Pollutant 
Sources — ^The  description  of  potential 
pollutant  sources  culminates  in  a 
narrative  assessment  of  the  risk 
potential  that  the  industrial  activities, 
materials,  and  physical  feaUires  of  the 
site,  as  identified  in  XI.U.3.a.(2)(a) 
(drainage),  pose  to  storm  water  quality. 
The  description  shall  specifically  list 
any  significant  potentid  source  of 
pollutants  at  the  site  and  for  each 
potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  oil  and  grease,  etc.)  of 
concern  shall  be  identified. 

In  addition  to  food  and  kindred 
products  processing-related  industrial 
activities,  the  plan  must  also  describe 
application/storage  of  pest  control 
cmemicals  (e.g.,  rodentiddes, 
insecticides,  fungiddes,  and  others) 
used  on  plant  grounds,  including  a 
description  of  pest  control  application 
and  chemical  storage  practices. 

(3)  Measures  ana  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
refled  identified  potential  sorux:es  of 
pollutants  at  the  fadlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
miniTniim  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whi^  may  contribute 
pollutants  to  storm  waters  discharges  in 
a  clean,  orderly  manner. 

(h)  Preventive  Maintenance— A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  fadlity 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  siirface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spin  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Areas 
that  mtist  be  identified  should  include 
loading/unloading  stations,  outdoor 
storage  areas,  and  waste  management 
areas  exposed  to  storm  water.  Where 
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appropriate,  apedfying  material 
handling  proc^uies,  storage 
oquirements,  and  use  of  equipment 
^cli  as  diversirm  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — As  part  of  the 
comprehensive  site  evaluation  required 
under  Part  XI.U.3.a.(4)  of  this  section, 
qualified  facility  personnel  shall  be 
identified  to  inspect  designated 
equipment  and  areas  of  the  facility  at 
least  once  each  year.  At  a  minimum,  the 
following  areas,  where  the  potential  for 
exposure  to  storm  water  exists,  must  be 
inspected  on  a  re^arly  scheduled 
basis:  loading  and  unloading  areas  for 
all  significant  materials;  storage  areas, 
including  associated  ccmtainment  areas; 
waste  management  units;  vents  and 
stacks  emanating  from  industrial 
activities;  spoilt  product  and  broken 

roduct  container  holding  areas;  animal 
olding  pens;  staging  areas;  and  air 
pollution  control  equipment.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  mistire  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained.  Based  on  the 
results  of  the  inspection,  tilie  description 
of  potential  pollutant  sources  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  shall  be 
revised  as  appropriate  witbin  2  weeks  of 
such  inspection  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(e)  Employee  Training— Employee 
training  programs  ^all  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
cmnponents  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
material  management  practices, 
imloading/loading  practices,  outdoor 
stora^  areas,  waste  management 
practices,  pest  control,  and  improper 
connections  to  the  storm  sewer.  At  a 
minimrun,  tiiis  training  must  be 
provided  annually.  The  pollution 
prevention  plan  dudl  identify 
fiequenmes  and  approximate  dates  for 
such  training. 

(f)  Beoordxeeping  and  Internal 
Repe^ng  Proceduns—A  description  of 
inddents  (such  as  spills,  or  other 
discharges),  along  with  othor 
information  desa^ing  the  quality  and 


quantity  of  storm  water  discharges  shall 

included  in  the  plan  required  under 
this  part  Inspections  and  maintenance 
activities  sh^l  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  Ine^active 
BMPs  must  be  recorded  and  the  date  of 
their  corrective  actions  noted  in  the 
plan. 

(g)  Non-storm  Water  Discharges. 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  fm  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  indude  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
eveduation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit  Such  certification  may  not 
be  feeble  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimata  conduit  v^ch 
receives  the  disdui^e.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  Part  XI.U.3.a.(3)(g)(iv) 
(Failure  to  Certify)  of  this  permit. 

(ii)  Except  fm  nows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  HI.  A.  (Prohibition  of  Non¬ 
storm  Water  Disduuges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  tor  the  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  If  the  facilify  disdiarges 
wastewatOT,  other  than  storm  water  via 
an  existing  NPDES  permit,  a  copy  of  the 
NPEMES  permit  authorizing  the  disdiarge 
must  be  attadied  to  the  plan.  ^miUiiy, 
if  the  fsdiity  submitted  an  application 
for  an  NPD^  permit  for  non-storm 
water  discharges,  but  has  not  yet 
received  that  permit,  a  copy  of  the 
permit  application  must  attached. 
Upon  issuance  or  reissuance  of  an 
NPDES  permit,  the  facility  must  modify 
its  plan  to  include  a  copy  of  that  permit. 
For  facilities  that  discharge  wastewater. 


other  than  solely  domestic  wastewater, 
to  a  Publicly  Owned  Treatment  Works 
(POTW),  tile  fisdlity  must  notify  the 
POTW  of  its  discharge.  Proof  of  this 
notification  should  be  attached  to  the 
plan  in  the  fonn  of  either:  (1)  a  copy  of 
the  permit  issued  by  the  treatment  plant 
to  the  facility,  or  (2)  a  copy  of  a 
notification  letter  to  the  POTW. 
Notification  should  identify,  in  general, 
the  types  of  wastewater  discharged  to 
the  POTW,  including  any  storm  watm* 
discharges.  Whether  or  not  the  POTW 
issues  a  permit  to  the  facility,  storm 
water  discharges  to  the  POl^V  must  be 
considered  in  the  plan. 

(iv)  Frulure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Diredor  by  [Insert  date  270  days  after 
ermit  issuance]  or,  for  facilities  which 
egin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  dap  after  submitting  an 
NOl  to  be  covered  by  this  p^mit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges:  tne  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  fcff  such  stonn  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  othowise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
^m  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
soiirces  at  the  fac^ty  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
Part  XLU.3  jl(2)  (Description  of 
Potential  Pollutant  Sources)  of  this 
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pennit]  shdl  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  W  in  no  case  less  than  once  a 
year.  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  lU.U.3.a.(3)(d)  of  this 
section,  the  compliance  ev^uation  may 
be  conducted  in  place  of  one  such 
inspection.  Such  evaluations  shall 
provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measmes,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visud  inspection 
of  eqmpment  needed  to  implement  the 
plan,  such  as  spill  response  eqmpment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.U.3.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  n.U.3.a.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  inspection  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspe^on,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
Xl.U.3.a.(4)(d)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  \mder 


this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Req\iirements)  of  this  permit. 

'  (d)  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  the  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to  (1)  confirm  the  accuracy  of 
the  description  of  potential  sources 
contained  in  the  plan,  (2)  determine  the 
efiectiveness  of  the  plan,  and  (3)  assess 
compliance  with  the  terms  and 
conmtions  of  the  permit.  The  individual 
or  individuals  who  will  conduct  the 
inspections  must  be  identified  in  the 
plan  and  should  be  members  of  the 
pollution  prevention  team,  as  identified 
in  Part  XI.U.3.a.(l)  (Pollution 
Prevention  Team).  Inspection  reports 
must  be  retained  for  at  least  3  years  after 
the  date  that  the  permit  expires. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  nvuneric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Morutoring 
Requirements.  During  the  period 
beginning  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  widi  food  and 
kindred  products  fecilities  must  monitor 
their  storm  water  discharges  associated 
with  industrial  activity  at  least  quarterly 
(4  times  per  year)  except  as  provided  in 
paragraphs  5.a.(3)  (Sampling  Waiver), 
5.a.(4)  (Representative  Discharge),  and 
5.a.(5)  (Alternative  Certification).  Food 
and  kindred  products  facilities  are 
required  to  monitor  their  storm  water 
discharges  for  the  pollutants  of  concern 
listed  in  Table  U-1  below.  Facilities 
must  report  in  accordance  with  5.b. 
(Reporting).  In  addition  to  the 
parameters  listed  in  Table  U~1  below, 
the  permittee  shall  provide  the  date  and 
duration  (m  hours)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
diiration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measTirable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 


the  total  volume  (in  gallons)  of  the 
discharge  sampled. 


Table  U-1  .—Monitoring 
Requirements 


Pollutants  of  concern 

Cut-off  cort- 
centration  (mg/ 
L) 

Rve-Day  Biochemical  Oxy- 

gen  Demand  (BOOs) . 

9 

Ammonia  . 

0.093 

Total  Kjeldahl  Nitrogen 

(TKN)  . 

1.5 

Total  Phosphorus . 

0.33 

Total  Recoverable  Copper  . 

0.009 

Total  Recoverable  Man- 

ganese  . 

0.05 

Total  Recoverable  Iron . 

0.3 

Total  Recoverable  Zinc . 

0.065 

(1)  Monitoring  Periods.  Food  and 
kindred  products  facilities  shall  monitor 
samples  collected  during  the  sampling, 
periods  oft  January  to  Kforch,  April  to 
June,  July  to  September,  and  October  to 
December  for  the  years  specified  in 
parasaph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
disch^e.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  diiring 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  befo:a  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver.  c 

(a)  Adverse  Conditions — When  a 

discharger  is  imable  to  collect  samples 
diiring  one  of  the  monitoring  periods 
specified  in  paragraph  b.  (Monitoring 
Periods)  because  of  adverse  climatic 
conditions,  the  discharger  may  collect 
two  samples  from  the  two  separate 
qualify!^  events  in  the  next  monitoring 
period  and  submit  this  data.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms 
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etc.)  or  otherwise  mahe  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  IVaiVer— When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 
after  permit  issuance)  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table  ^ 
U-1  xmder  the  oolunm  Monitoring  Cut¬ 
off  Concentration,  a  facility  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  begirming 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance).  The  facility 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  ^en  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Repr^ntative  Discharge.  When  a 
facility  has  two  or  more  outfalls  that, 
based  on  a  consideraticxi  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discnarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
applies  to  the  substantially  identical 
outfall(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  tne  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (almve  65  percent)]  shall  be 
provided  in  the  plan.  T^  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  ooefficimit  with  the 
Dischame  Monitoring  Report. 

(5)  Alternative  Certification.  A 
disdiarger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
aimual  basis,  under  penalty  of  law, 
signed  in  accordairce  with  part  Vn.G. 
(Signatory  Requirements),  mat  material 
handling  equipment  or  activities,  raw 


materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity,  ffiat  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  ffi’A  in  accordance 
with  part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with  food 
and  kindred  products  fecilities  shall 
submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  (or  a  certification  in  accordance 
with  sections  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  pmod 
beginning  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  pennit  issuance]  on 
Discharm  Monitoring  Report  Form(s) 
postmaned  no  later  ffian  the  31st  day  of 
the  following  March  [inswt  the  date  2 
years  after  permit  issuance]. Monitoring 
results  (or  a  certification  in  accordance 
with  sections  (3),  (4),  or  (5)  above] 
obtained  during  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarteiiy 
sampling  period.  Si^edr  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  M  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regimial 
Office  listed  in  part  VI.G.  of  the  fact 
sheet  to  this  permit 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph!)  (wove)  food  and  kindred 
products,  facilities  with  at  least  one 
storm  water  discharge  associated  writh 
industrial  activity  through  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
municipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Monthly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  e^qrosed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  during 


daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  rxmoff  event 
(1)  Examinations  shall  be  made  of  a 
grab  sample  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  be^s 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
anedytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  fr^m  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measturable 
(greater  than  0.1  inch  rainfall]  storm 
event.  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2}  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall  - 
include  the  examination  date  and  time, 
examination  persoimel,  the  nature  of  the 
discharge  (i.e..  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
soiuces  of  any  observed  storm  water 
contamination. 

(3)  When  a  focility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  rewonably  believes 
discnarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalKs)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet]  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent],  medium  (40  to  65  percent),  or 
high  (almve  65  percent)]  shw  be 
provided  in  the  plan. 

(aj  When  a  discharger  is  imable  to 
collect  samples  over  tiie  course  of  the 
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monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  whidi  may  prohibit 
the  collection  of  samples  incluae 
weather  conditions  that  create 
dangerous  renditions  for  personnel 
(su(m  as  local  flooding,  high  vrinds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

V.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Textile 
Mills,  Apparel,  and  Other  Fabric 
Product  Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  xmder 
this  section  shall  apply  to  storm  water 
discharges  from  the  following  activities: 
Textile  Mill  Products,  of  and  regarding 
fadhties  and  establishments  engaged  in 
the  preparation  of  fiber  and  subsequent 
manufacturing  of  yam,  thread,  braids, 
twine,  and  cordage,  the  manufacturing 
of  broadwoven  furies,  narrow  woven 
fabrics,  knit  fabrics,  and  carpets  and 
mgs  from  yam;  processes  involved  in 
the  dyeing  and  finishing  of  fibers,  yam 
fabrics,  and  knit  apparel;  the  integrated 
manufacturing  of  ^t  apparel  and  other 
finished  articles  of  yam;  the 
manufacturing  of  felt  goods  (wool),  lace 
goods,  nonwoven  fabrics,  miscellaneous 
textile,  and  other  apparel  products. 

The  following  stan^d  industrial 
classification  (SIC)  codes  from  the  1987 
manual,  are  typical  of  the  types  of 
industrial  activities  include  for 
coverage  imder  this  section:  2211, 
broadwoven  fabric  mills,  cotton;  2221, 
broadwoven  fabric  Mills,  Manmade 
fibers  and  silk;  2231,  broadwoven  fabric 
mills,  wool;  2241,  narrow  fabric  mills; 

2251,  women’s  hosiery,  except  socks; 

2252,  hosiery;  2257,  weft  knit  fabric 
mills;  2258,  lace  and  warp  knit  fabric 
mills;  2259,  knitting  mills;  2260,  textile 
finishing,  except  wool;  2261,  finishing 
plants,  cotton;  2262,  finishing  plant, 
man-made ;  2260,  finishing  plants; 

2273,  carpets  and  mgs;  2281,  yam 
spinning  mills;  2282,  throwing  and 
v^ding  mills;  2283,  thread  mills;  2294, 
textile  goods;  2295,  coated  fabrics,  not  , 
mbberized;  2297,  nonwoven  fabrics; 
2299,  textile  goods;  curtains  and 
draperies;  and  SIC  Group  23. 

V^en  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tMs  section,  has  indu^al  activities 
being  conducted  onsite  that  meet  the 
descriptionfs)  of  Industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applirable  monitoring  and  pollution 
prevention  plan  requhements  of  the 


other  section(s)  in  addition  to  all 
^plicable  requirements  in  this  section. 
Ine  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facUity  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
mrmitoring  and  pollution  prevention 
plan  8ection(s)  of  this  permit  (if  any)  are 
applicable  to  &e  facility. 

u  monitming  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  radlity  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges. 

(1)  Prohibited  non-storm  water 
includes,  but  is  not  limited  to 
discharges  of  wastewater,  such  as 
wastewater  as  a  result  of  wet  processing, 
wastewaters  resulting  from  any 
processes  relating  to  the  production 
process,  reused  or  recycled  water,  and 
waters  used  in  cooling  towers. 

Operators  of  such  dis^arges  to  waters 
of  the  United  States,  must  obtain 
coverage  under  a  separate  NPDES 
permit 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimiun,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  who 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  whidi 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discha^  of  pollutants 
during  dry  wealher  TOm  separate  storm 
sewers  draining  the  facility.  Each  plan 


shall  identify  all  activities  and 
significant  matwials  which  may 
potentially  be  significant  pollutant 
sources.  Eadi  pim  shall  i^ude,  at  a 

itiiTiimiim! 

(a)  Drainage. 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
predpitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
^V.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  predpitation: 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks  or  silos, 
bulk  storage  areas  that  may  exist, 
processing  areas  and  storage  areas, 
nieling  stations,  vehide  and  equipment 
maintenance  and/or  deaning  areas. 

(ii)  For  each  area  of  the  fai^ty  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  assodated 
with  industrial  activity.  Factors  to 
consider  indude  the  toxidty  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  %rith  storm  water,  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  predpitation.  Such 
inventory  shall  indude  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  mannOT  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  managem«it 
practices  «nployed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  locatirm  and  a 
description  of  existing  structural  and 
nonstructural  cmitrol  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  miy  treatment  the 
storm  water  receives. 
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(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 

a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  mm  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  wsk  Identification  and  Summary 
of  Potential  Pollutant  Sources — 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  vmloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  onsite  waste 
disposal  practices;  industry-specific 
significant  materials  and  industrial 
activities  (e.g.,  backwinding,  beaming, 
bleaching,  backing,  bonding 
carbonizing,  carding,  cut  and  sew 
operations,  desizing,  drawing,  dyeing 
flocking,  fulling,  knitting,  mercerizing, 
opening,  packing,  plying,  scouring, 
slashing,  spinning,  synthetic-felt 
processing,  textile  waste  processing, 
tufting,  turning,  weaving,  web  forming, 
winging,  yam  spirming,  and  yam 
texturing).  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(J)  Measures  and  Controls,  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimtim  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
pollutants  to  storm  water  discharges  in 
a  ''lean,  orderly  maimer.  The  following 
areas  mu^  be  specifically  addressed, 
when  applicable  at  the  facility: 

(i)  Material  Storage  Areas — ^All  stored 
and  containerized  materials  (fuels, 
petroleum  products,  solvents,  dyes,  etc.) 
must  be  stored  in  a  protected  area,  away 


from  drains  and  clearly  labeled.  The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
storm  water  runoff  from  such  storage 
areas.  The  fricility  should  specify  which 
materials  are  stored  indoors  and  must 
provide  a  description  of  the 
containment  area  or  enclosure  for  those 
materials  which  are  stored  outdoors. 
Above  groimd  storage  tanks,  drums,  and 
barrels  permanently  stored  outside  must 
be  delineated  on  the  site  map  with  a 
description  of  the  appropriated 
containment  measures  in  place  to 
prevent  leaks  and  spills.  The  facility 
may  consider  an  inventory  control  plan 
to  prevent  excessive  purchasing, 
storage,  and  handling  of  potentially 
hazardous  substances.  In  the  case  of 
storage  of  empty  chemical  drums  and 
containers,  facilities  should  employ 
practices  which  ensure  that  barrels  are 
clean  and  residuals  are  not  subject  to 
contact  with  storm  water,  such  practices 
may  include  triple-rinsing  containers. 
The  disdiarge  waters  from  such 
washings  must  be  collected  and 
disposed  of  properly. 

(li)  Material  Handling  Area — ^The  plan 
must  describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  materials  handling 
operations  and  areas.  The  facility  may 
consider  the  use  of  spill  and  overflow 
protection;  covering  fueling  areas; 
covering  and  enclosing  areas  where  the 
transfer  of  materials  may  occur.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  carry  chemicals,  dyes,  or 
wastewater. 

(iff)  Fueling  Areas — ^The  plan  must 
describe  measures  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
facility  may  consider  covering  the 
fueling  area.Msing  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  to  the  fueling  area,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  and  providing 
treatment  or  recycling. 

(fv)  Above  Ground  Storage  Tank 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  above  ground  storage  tank  areas. 
The  facility  must  consider  storage  tanks 
and  their  associated  piping  and  valves. 
The  facility  may  consider  regular 
cleanup  of  these  areas,  preparation  of  a 
spill  prevention  control  and 
coimtermeasure  program,  provide  spill 
and  overflow  protection,  minimizing 
nmon  of  storm  water  from  adjacent 
areas,  restrict  access  to  the  area, 
insertion  of  filters  in  adjacent  catch 
basins,  provide  absorbent  booms  in 


unbermed  fueling  areas,  use  of  dry 
cleanup  methods,  and  permanently 
sealing  drains  within  critical  areas  that 
may  discharge  to  a  storm  drain. 

(o)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  sediment  traps,  catch 
basins,  infiltration  devices,  ponds)  as 
well  as  inspecting  and  testing  facility 
equipment  and  systems  to  imcover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  aveulable  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  specified 
in  the  plan.  Inspection  intervals  are  to 
occur  on  a  monthly  basis.  Inspections  of 
this  nature  shall  include,  but  not  be 
limited  to,  the  following  areas;  all 
containment  and  storage  areas,  transfer 
and  transmission  lines,  spill  prevention, 
good  housekeeping  practices, 
management  of  process  waste  products, 
all  structural  and  nonstructural 
management  practices.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  he 
maintained. 

(e)  Employee  Training — ^Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices,  llie 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training  to  take 
place  at  least  semiannually.  Employee 
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training  must,  at  a  mlntmmn  address  the 
following  areas  when  applicable  to  a 
facility:  use  of  reused/recycled  waters; 
solvents  management;  proper  disposal 
of  dyes;  proper  dispo^  of  petroleum 
jvoducts  and  n>ent  lubricants;  spill 
prevention  and  control;  fueling 
procedures;  and  general  good 
housekeeping  practices.  Employees, 
independent  contractors,  and  customers 
must  be  informed  about  BMPs  and  be 
required  to  perform  in  accordance  with 
these  practices.  Copies  of  BMPs  and  any 
specific  management  plans,  including 
emergency  phone  numbers,  shall  be 
posted  in  the  work  areas. 

{fl  Recardkeeping  and  Internal 
Reporting  Procedurea—A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  irith  other 
information  describing  the  ouality  and 
quantity  of  storm  water  distmarms  shall 
be  included  in  the  plan  required  undw 
this  part  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

(v)  Non-storm  Water  Discharges 
(ij  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evalxiated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  descripticm  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
iised,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
diiring  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  disdiarge.  In  such  cases, 
the  source  identific^on  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  sigi^cant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  imable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.V.3.a.(3)(g)(iii)  (below). 

(j'i)  Except  far  flows  from  fire  fighting 
activities,  sources  of  non-storm  watmr 
listed  in  Part  in.A.2.  of  this  permit  that 
are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in.the  plan. 
The  plan  shall  identify  and  ensure  the 


implemmtation  of  appropriate  pollution 
prevention  measures  for  die  no9i-st<»m 
water  componentfs)  of  the  disdbaive. 

(Hi)  Failure  to  Certify— Any  fiacifity 
thid  is  unable  to  provide  the 
certification  recp^d  (testing  for  non- 
storm  water  disdlarges),  must  notify  the 
Director  by  (Insert  270  da3rs  aftm 
permit  isniance)  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
(issuance),  180  days  after  si^mittins  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  peraorm  adequate  tests  or 
evaluations,  such  notific^on  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  nan-storm 
water  discbarges;  uie  results  of  such  test 
or  other  relevimt  observations;  potential 
sources  of  nan-storm  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  feu  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPI^S  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
Hm  plan  shall  identify  areas  which,  due 
to  topography,  activities,  m  othor 
fact(Hs,  have  a  high  potentiai  for 
signifirant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implraaented  and 
maintained.  The  potent  of  various 
sources  at  the  far^ty  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XLV.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  end  practices, 
reuse  of  collected  storm  water  (sudi  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (sudi  as  oil/water 
separators),  snow  management 
activities,  infiltration  d^ces,  and  wet 
detention/retention  devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 


appropriate  intervals  specified  in  the 
plw,  but  in  no  case  loM  than  once  a 
year.  Sudi  evaluations  shall  provider 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  wi& 
industrial  activity  (storage  tank  areas, 
waste  disposal  and  storage  areas, 
diunpsters  and  open  containers  stored 
outside,  materials  storage  areas,  engine 
maintenance  and  repair  areas,  matmial 
handling  areas,  and  loading  dock  areas) 
shall  be  visually  inspected  for  evidence 
of,  or  the  potential  for,  pollutants 
entering  tne  drainage  system.  Measures 
to  reduce  pollutant  loadiogs  shall  be 
evaluated  to  determine  whether  they  are 
adequate  and  properly  imjdemented  in 
accordance  with  me  terms  of  tlm  permit 
or  whether  additional  control  measures 
are  needed.  Structural  stmm  water 
management  measures.  Sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plmi  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragrwh 
XI.V.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  mevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XLV.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspe^on  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  die  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  urith  paragraph 
XI.V.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  Hie  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  sh^  be  signed  in 
accordance  with  Part  VUG.  (Signatory 
Requirements)  of  this  permit 

fa)  Where  compliance  evaluation 
schedules  overiap  with  inspections 
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requiiud  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  niuneric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
(described  in  (a),  below]  during  daylight 
hours  imless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  December  to 
February;  March  to  May;  June  to  August; 
and  September  to  November. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  small 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  reqiiired  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  firom  the  previously  measxirable 
(greater  than  0.1  inch  rainfell)  storm 
event  EPA  expects  that  whenever 
practicable  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  resxilt  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(su(^  as  local  flooding,  high  winds, 
h;irricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drou^t, 
extenaed  frozen  conditions,  etc.). 


(c)  Visual  observation  reports  must  be 
maintained  in  the  pollution  prevention 
plan.  The  report  shall  include  the 
examination  date  and  time,  examination 
personnel,  the  nature  of  the  discharge 
(i.e.,  runoff  or  snow  melt),  visual  qii^ty 
of  the  storm  water  discharge  (including 
observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  and  other 
obvious  indicators  of  storm  water 
pollution),  and  probable  sources  of  any 
observed  storm  water  contamination. 

(d)  When  a  facility  has  two  or  more 
outfdls  that,  based  on  a  consideration  of 
industriEd  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and  an 
explanation  in  detail  why  the  outfalls 
are  expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 

Eercent),  medium  (40  to  65  percent),  or 
igh  (above  65  percent)]  shall  be 
provided  in  the  plan. 

W.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Wood  and 
Metal  Furniture  and  Fixture 
Manufacturing  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shaU  apply  to  storm  water 
discharges  associated  with  industrial 
activities  from  facilities  involved  in  the 
manufacturing  of: 

•  Wood  Kitchen  Cabinets  (SIC  Code 
2434) 

•  Household  Furniture  (SIC  Code 
251) 

•  Office  Furniture  (SIC  Code  252) 

•  Public  Buildings  and  Related 
Furniture  (SIC  Code  253) 

•  Partitions,  Shelving,  Lockers,  and 
Office  and  Store  Fixtures  (SIC  Code  254) 
•  Miscellaneous  Fiumiture  and 
Fixtures  (SIC  Code  259). 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  indiistrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 


prevention  plan  reqidrements  of  the 
other  section(s)  in  addition  to  all 
raplicable  reqxiirements  in  this  section. 
Ine  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  &e  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  finm  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  This  section  does  not  cover 
any  dis^arge  subject  to  process 
wastewater  effluent  limitation 
guidelines,  including  storm  water  that 
combines  with  process  weistewater. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
ad^ss  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
Tninimnm: 

(a)  Drainage 
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(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
n.W.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations;  vehicle  and  equipment 
maintenance  and/or  cleaning  areas; 
loading  and  imloading  areas;  material 
storage  (including  tanks  or  other  vessels 
used  for  liquid  or  waste  storage)  areas; 
outdoor  material  processing  areas;  areas 
where  wastes  are  treated,  stored,  or 
di^osed;  access  roads;  and  rail  spiirs. 

(li)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  ammmts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  the 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 


after  the  date  of  3  years  prior  to  the 
effective  date  of  this  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data — A  summary  of 
existing  disch^e  sampling  data 
describing  poUutemts  in  storm  water 
discharges  nom  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  imloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  oust  or  partiouate 
generating  processes;  and  onsite  waste 
treatment,  storage,  or  disposal  practices. 
The  description  shall  specifically  list 
any  significant  potentim  source  of 
pollutants  at  the  site  and  for  each 
potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conchtions  that  could  cause  breakdowns 
or  failures  resultiog  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  dramage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procediires,  storage 
reqxiirements,  and  use  of  equipment 


such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections— Qumhed  facility 
personnel  shall  be  identified  to  inspect: 
the  integrity  of  storm  water  discharge 
diversions,  conveyance  systems, 
sediment  control  and  collection 
systems,  and  containment  structures; 
visual  inspections  of  vegetative  BMPs  to 
determine  if  soil  erosion  has  occurred; 
and  visual  inspections  of  material 
handling  and  storage  areas  and  other 
potentim  sources  of  pollution  for 
evidence  of  actual  or  potential  pollutant 
discharges  of  contaminated  storm  water. 
Visual  inspections  shall  be  conducted  in 
each  of  the  following  periods:  December 
to  February  (storm  water  runoff  or  snow 
melt);  Mardi  to  May  (storm  water 
runoff;  June  to  August  (storm  water 
‘runoff;  September  to  November  (storm 

water  runoff  or  snow  melt). 

Examinations  shall  be  conducted  within 
the  first  30  minutes  of  when  the  runoff 
begins  discharging.  The  visual 
inspections  of  BNff  s  and  loading/ 
unloading  areas  must  be  made  at  least 
once  in  each  desimated  period  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow-melt  to 
produce  a  runoff  event.  Information 
must  be  maintained  onsite  and  include 
the  examination  date  and  time  and  the 
name  of  personnel  conducting  the 
visual  inspection.  The  pollution 
prevention  plan  must  be  updated  based 
on  the  results  of  each  inspection.  A  set 
of  tracking  or  follow-up  procedures 
shall  be  used  to  ensure  tnat  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^1  levels  of  responsibihty  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges).  BMP  inspection  and 
maintenance  activities,  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  imder 
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this  part  Inspections  and  maintenance 
activities  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  Ineffective 
BMPs  must  be  report^  and  the  date  of 
their  corrective  action  noted. 

M  Non-storm  Water  Discharges 

U)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  distdiarges.  The 
certification  shall  include  the 
identification  of  potential  significant 
soiuces  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  damage 
points  that  were  directly  observed 
during  the  test  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  focility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  sudx  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  die  certification  required 
by  this  part  wras  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  disdiarger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.W.3.a.(3)(B)(iii)  (below). 

(ii)  Exceptfor  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  III.A.2.  (Prohibition  of 
Non-storm  Water  Disdiarges)  of  this 
permit  that  are  combined  with  storm 
water  discharges  associated  with 
industrial  activity  must  be  identified  in 
the  plan.  The  plan  shall  identify  and 
ensure  the  implementation  of 
appropriate  pollution  prevention 
measures  for  the  non-storm  water 
componentfs)  of  the  discharge. 

(iu)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  required  (testing  for  non- 
storm  water  diverges) ,  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  bo  covered  by  this  permit.  If  the 
foilure  to  certify  is  caused^  the 
inability  to  perform  adequate  tests  or 
evaluations,  sudi  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 


water  discharges;  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^aiges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NFESS  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  Identify 
structural,  vegetative,  and/or 
stabilization  measiues  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source[s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  odierwise  manage  storm  water 
runoff  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  Tlie  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.W.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (sudi  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices. 

(4)  Comptehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  semiannual  intervals.  The 
comprehensive  site  evaluation  must  be 
conducted  during  the  March  to  May  and 
September  to  November  reporting 
periods.  Such  evaluations  shall  provide: 

(a)  Areas  ccmtributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  including,  but  not 
limited  to,  coal  piles,  €ish  disposal  areas, 
loading/unloading  operations,  end 
waste  treatment,  storage,  or  disposal 
locations  shall  be  visually  inspected  for 
evideiK:e  of,  or  the  potential  for, 
pollutants  entering  the  drainage  S3^t«n. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whe&er 
they  are  adeouate  and  properly 
implemented  in  accordance  with  the 
terms  of  the  permit  or  whether 


additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measures,  and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
remonse  equipment,  shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.W.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XLW.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  them  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspectioa,  personnel  making  t^ 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
Xl.W.a.(4){b)  (above)  of  the  permit  shall 
be  made  and  retain^  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  imder 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  vrith  the  storm  water 
pollution  prevention  plan  and  this 
permit  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  rmder  H.W.3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  sudi 
inspection. 

4.  Numeric  Effluent  Limitations. 
lliere  are  no  additional  ntimnic 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements. 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Fitdlities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
watmr  discharge  associated  with 
indiistrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
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least  once  in  each  designated  period 
(described  in  (a),  below)  during  daylight 
hours  imless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 

in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runoff  or  snow  melt:  December  to 
February:  March  to  May;  June  to  August; 
and  September  to  November.  i 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
wh^n  the  nmoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  reqxiired  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resiilting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  EPA  expects  that  whenever 
practicable  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit. 

When  a  discharger  is  rmable  to  collect 
samples  over  the  coxirse  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  incluae 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  nmoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvioxis  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  tho  area  drained  by  the  outfall. 


the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  sudi 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  [e.g.  low  (under  40 
percent),  medimn  (40  to  65  percent)  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  resrilt  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hturicane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

X.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Printing 
and  Publishing  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shaU  apply  to  storm  water 
discharges  associated  with  industrial 
activity  from  facilities  commonly 
identified  by  the  following  Standard 
Industrial  Classification  (SIC)  codes: 

•  Book  Printing  (SIC  Code  2732); 

•  Commercial  Printing,  Lithographic 
(SIC  Code  2752): 

•  Commercial  Printing,  Gravure  (SIC 
Code  2754); 

•  Commercial  Printing,  Not 
Elsewhere  Classified  (SIC  Code  2759); 

•  Platemaking  and  Related  Services 
(SIC  Code  2796) 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tffis  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  indxistrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
Ifre  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 


this  m;ilti-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ffie  faciliW. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  indiistrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  compl3dng 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions.  There  are  no 
additional  special  conditions  beyond 
those  fotmd  in  Part  HI.  of  today’s  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimiun,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Ascription  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  soiuces  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  drying  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimxun: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  smface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  imder  Part 
!?G.X.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
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section  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  {Mrecipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas.  Above  ground 
storage  tanks,  drums,  and  barrels 
permanently  stored  outside  must  be 
delineated  on  the  site  map. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  t)rpe8  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  the 
chemical;  quantity  of  chemicals  used, 
prodiiced  or  discharged:  the  likelihood 
of  contact  with  storm  v’ater;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
haz^ous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  p«mit  and  the  preset;  method 
and  location  of  onsite  stcnege  or 
disposal;  materials  managmnent 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runofi 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  descripticm  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  tMs  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data— -A  summary  of 
existing  disdiarge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
diiring  the  term  of  this  permit 


(e)  Ride  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  firom  the  following 
activities  associated  with  printing, 
publishing  and  allied  faciuties:  loading 
and  unloa^g  operations;  outdoor 
storage  activities;  significant  dust  or 
particulate  generating  processes;  and 
onsite  waste  disposal  practices  (i.e., 
blanket  wash).  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g..  oil  and  grease, 
scrap  metal,  etc.)  of  concern  shall  be 
identified. 

(3)  Measures  and  Qmtrols.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  fiai^ty,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  radlity.  The 
description  of  storm  water  managemmit 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  fm  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whim  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  Areas  where 
good  housekeeping  should  be 
implemented  include: 

U)  Material  Storage  Areas — ^All  stored 
and  containerized  materials  (skids, 
allets,  solvents,  bulk  inks,  and 
azardous  waste,  empty  drums, 
portable/mobile  containers  of  plant 
debris,  wood  crates,  steel  racks,  fuel  oil, 
etc.)  shotild  be  stored  in  a  protected 
area,  away  from  drains  and  properly 
labeled.  I^e  plan  should  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  such  storage  areas.  The  facility 
should  specify  whidi  materials  are 
stored  indoors  and  must  provide  a 
description  of  the  containment  area  or 
enclosure  for  those  materials  which  are 
stored  outdoors.  The  fodlity  may 
consider  an  inventory  control  plan  to 
prevent  excessive  purchasing,  storage, 
and  handling  of  potentially  hazardous 
substances.  The  facility  may  consider 
indoor  storage  of  the  materials  and/or 
installation  ^berming  arul  diking  of  the 
area. 

(ii)  Material  Handling  Areas — ^The 
plan  must  describe  measures  that 
prevent  or  minimize  contamination  of 
the  storm  wider  runoff  bam  materials 
handling  operations  and  areas  (i.e., 
blanket  wa^,  mixing  solvents,  loading/ 
imloading  materials).  The  facility  may 


consider  the  use  of  spill  and  overflow 
protection;  covering  fuel  areas;  covering 
and  enclosing  areas  where  the  transfer 
of  materials  may  occur.  Where 
applicable,  the  plan  must  address  the 
replacement  or  repair  of  leaking 
connections,  valves,  transfer  lines  and 
pipes  that  may  carry  chemicals,  or 
wastewater. 

(Hi)  Fueling  Areas — ^The  plan  must 
describe  measiires  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  from  fueling  areas.  The 
focility  may  consider  covering  the 
fueling  area,  using  spill  and  overflow 
protection,  minimizing  runon  of  storm 
water  to  the  fueling  area,  using  dry 
cleanup  methods,  and/or  collecting  the 
storm  water  runoff  and  providing 
treatment  or  recycling. 

(iv)  Above  Ground  Storage  Tank 
Areas— The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
firom  above  ground  storage  tanks  and 
their  associated  piping  and  valves.  The 
facility  may  consider  regular  cleanup  of 
these  areas,  preparation  of  a  spill 
prevention  control  and  countermeasure 
program,  provide  spill  and  overflow 
protection.  Tninimizing  runon  of  storm 
water  firom  adjacent  facilities  and 
properties,  restrict  access  to  the  area, 
insertion  of  filters  in  adjacent  catch 
basins,  provide  absorbent  booms  in 
unbermed  fueling  areas,  use  of  dry 
cleanup  methods,  and  permanently 
sealing  drains  within  critical  areas  that 
may  discharge  to  a  storm  drain. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g..  cleaning  oil/ 
water  separators,  vegetative  swales, 
secondary  containment,  catch  basins)  as 
well  as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensiiring  appropriate  maintenance  of 
such  equipment  and  systems.  * 

(c)  Spill  Prevention  and  Response 
Procedures — Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prev«ition  plan.  Where 
appropriate,  specifying  material 
handling  proc^ures,  storage 
requirements,  and  use  of  equipmmit 
such  as  diversion  valves  in  the  plan 
should  be  cemsidered.  Procedu^  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
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equipment  to  implement  a  clean  up 
shovdd  be  available  to  personnel. 

(d)  Inspections— Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  on  an  annual  basis.  The 
following  areas  shall  be  included  in,  but 
not  limited  to,  all  inspections:  all 
containment  and  material  storage  areas, 
fueling  areas,  loading  and  unloading 
areas,  equipment  cleaning  areas.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^1  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 
pollution  prevention  plan  shall  identify 
how  often  training  will  take  place,  but 
in  all  cases,  training  should  be  provided 
annually.  Employee  training  must,  at  a 
minimum,  address  the  following  areas 
when  applicable  to  a  facility:  spent 
solvent  management;  spill  prevention 
and  control;  iised  oil  management; 
fueling  procedures;  and  general  good 
housekeeping  practices.  The  pollution 
prevention  plan  shall  identify  periodic 
dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — description  of 
incidents  (such  as  spills,  or  other 
discharges],  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  vmder 
this  part.  Inspections  and  maintenance 
activities  sh^  be  dociunented  and 
records  of  such  activities  shall  be 
incorrorated  into  the  plan. 

M  Non-storm  Water  Discharges 

0)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 


to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  wifii 
the  identification  of  potentM  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  imable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordwce  with  paragraph 
XI.X.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  HI.  A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensxire  the 
implementation  of  appropriate  pollution 
prevention  measures  for  the  non-storm 
water  component(s)  of  the  dischame. 

(Hi)  Failure  to  Certify— Any  facifity 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  fecdlities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit  If  the 
feilrire  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  tne  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  diswarges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  steam  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
imlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabili^tion  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 


that  measrues  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
meiintained.  The  potential  of  varioiis 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.X.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measiires.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  coUected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  (including,  but  not 
limited  to,  material  handling  areas, 
material  storage  areas,  waste  disposal 
and  storage  areas,  loading/unloading 
areas)  sh^  be  visually  inspected  for 
evidence  of,  or  the  potential  for, 
pollutants  entering  the  drainage  system. 
Measures  to  reduce  pollutant  loadings 
shall  be  evaluated  to  determine  whe&er 
they  are  adequate  and  properly 
implementea  in  accordance  with  the 
terms  of  the  permit  or  whether 
additional  control  measures  are  needed. 
Structural  storm  water  management 
measures,  sediment  and  erosion  control 
measrires,  and  other  structiiral  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensxire  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
re^onse  equipment,  shall  be  made. 

(р)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XIJC.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.X.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  rexdsed  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(с)  A  report  summarizing  the  scope  of 
the  inspe^on,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
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Implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
Xl.X.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncomphance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements 

(1)  Quarterly  Visual  Examination  of 
Storm  Wafer  polity.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
[described  in  (a),  below]  during  daylight 
hours  unless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shedl  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runofi  or  snow  melt:  December  to 
February;  March  to  May;  June  to  August; 
and  September  to  November. 

(b)  Examinations  shall  be  made  of  a 
grab  sample  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hotirs  from  the  previously  measurable 


(greater  than  0.1  inch  rainfall)  storm 
event  EPA  expects  that  whenever 
practicable  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(suc^  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(c)  Visual  observation  reports  must  be 
maintained  in  the  pollution  prevention 
plan.  The  report  shall  include  the 
exeunination  date  and  time,  examination 
personnel,  the  nature  of  the  discharge 
(i.e.,  runoff  or  snow  melt),  visual  quality 
of  the  storm  water  discharge  (including 
observations  of  color,  odor,  clarity, 
floating  solids,  settled  solids,  suspended 
solids,  foam,  oil  sheen,  and  other 
obvious  indicators  of  storm  water 
pollution),  and  probable  sources  of  any 
observed  storm  water  contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

Y.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Rubber, 
Miscellaneous  Plastic  Products,  and 
Miscellaneous  Manufacturing  Industries 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shall  apply  to  all  storm 
water  discharges  associated  with 
industrial  activity  from  facilities  in 


major  SIC  groups  30  and  39  (except  SIC 
391  Jewelry,  Silverware,  and  Plated 
Ware).  Major  group  30  includes  rubber 
and  miscellaneous  plastic  products 
manufacturing  facilities.  Major  group  39 
includes  miscellaneous  manufacturing 
industries.  This  section  does  not  apply 
to  storm  water  discharges  from  co¬ 
located  facilities,  such  as  vehicle 
maintenance  areas  which  are  addressed 
in  a  separate  section  of  this  permit. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
tffis  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  the  facility. 

If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  Other  than  as  provided  in 
Part  in.  A.  of  this  permit,  non-storm 
water  discharges  are  not  authorized  by 
this  section. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facUity  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
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address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amovmts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  All  rubber  manufacturers  shall 
in  particular  review  the  use  of  zinc  at 
their  facilities  and  the  possible 
pathways  through  which  zinc  may  be 
discharged  in  storm  water  runoff.  Each 
plan  shall  include,  at  a  minimum: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfrll  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  meastire  to  reduce 
pollutants  in  storm  water  nmoff,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  \mder  Part 
^.Y.3.a.(2)(c)  (Spills  and  Leaks)  of  this 
permit  have  occurred,  and  the  locations 
of  the  following  activities  where  such 
activities  are  exposed  to  precipitation: 
fueling  stations,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  and  storage  areas. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
haz^Ous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shedl  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 


of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  r\moff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
occiirred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  tlds  permit.  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data— A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  from  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  ^sk  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  finm  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  activities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pdllutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  facility.  Facilities 
subject  to  EPCRA  Section  313  should 
note  that  the  special  requirements  of 
Part  IV.E.  of  tlds  permit  also  apply  to 
their  facilities.  The  description  of  storm 
water  maneigement  controls  shall 
address  the  following  minimum 
components,  inducing  a  schedule  for 
implementing  such  controls: 

Ca)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whic^  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — A 
preventive  maintenance  program  shall 


involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  ^ins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensiiring  appropriate  maintenance  of 
such  equipment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  eqmpment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  persoimel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections — ^In  addition  to  or  as 
part  of  the  comprehensive  site 
evaluation  required  under  paragraph 
XI.Y.3.a.(4)  of  this  section,  quaUfi^ 
facility  persoimel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  ^e  facility  at  appropriate  intervals 
specified  in  the  plan.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training — Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  rreverition  plan  or  otherwise 
rcsp.'.r.'ibte  for  storm  water  management 
at  ail  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  su(±  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Proc^ures—A  description  of 
mcidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  sh^  be  domunented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  V/ater  Discharges 

p)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
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tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  ma^ole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.Y.3.a.(3)(g)(iii)  (below). 

(n)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  in.A.  (Prohibition  of  Non¬ 
storm  Water  Discharges]  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measiues  for  the  non-storm 
water  component(s)  of  the  discharge. 

(iii)  Failure  to  Certify— Any  facility 
that  is  imable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedmre  of  any  test 
conducted  for  the  presence  oi  non-storm 
water  discharges:  the  results  of  such  test 
or  other  relevant  observations;  potential 
soiirces  of  non-storm  water  dis^arges 
to  the  storm  sewer,  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 


(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— the  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  8ource(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutemts  to  storm  water  discharges 
associated  with  indiistrial  activity  [see 
p^agraph  XI.Y.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices. 

(i)  Special  Requirements  for  All 
Rubber  Manufacturers — ^All  rubber 
manufacturing  facilities  shall  include 
specific  measures  and  controls  to 
minimize  the  discharge  of  zinc  in  their 
storm  water  discharges.  The  following 
possible  sources  of  zinc  shall  be 
reviewed  and  the  accompanying  BMPs 
shall  be  included  as  appropriate  in  the 
storm  water  pollution  prevention  plan: 

(i)  Inadequate  Housekeeping— AH 
permittees  shall  review  the  handling 
and  storage  of  zinc  bags  at  their  facilities 
and  consider  the  following  BMPs  for  the 
pollution  prevention  plan:  employee 
training  regarding  the  handling  and 
storage  of  zinc  bags,  indoor  storage  of 
zinc  bags,  thorou^  cleanup  of  zinc 
spills  without  washing  the  zinc  into  the 
storm  drain,  and  the  use  of  2,500-pound 
sacks  of  zinc  rather  than  50-  to  100- 
pound  sacks. 

(ii)  Zinc  in  Dumpsters— The  following 
BMPs  shall  be  considered  to  reduce 
discharges  of  zinc  from  dumpsters: 
providing  a  cover  for  the  dximpster; 
move  the  dumpster  to  an  indoors 
location;  or  provide  a  lining  for  the 
dumpster. 

(Hi)  Malfunctioning  Dust  Collectors  or 
Baghouses — ^Permittees  shall  review 


dust  collectors  and  baghouses  as 
possible  sources  in  zinc  in  storm  water 
runoff.  Improperly  operating  dust 
collectors  or  baghouses  shall  be 
replaced  or  repaired  as  appropriate.  The 
pollution  prevention  plan  sh^  also 
provide  for  regular  maintenance  of  these 
facilities. 

(iv)  Grinding  Operations — ^Permittees 
shall  review  dust  generation  from 
rubber  grinding  operations  at  their 
facility  and,  as  appropriate,  install  a 
dust  collection  system. 

(v)  Zinc  Stearate  Coating 
Operations — ^Permittees  shall  include  in 
the  pollution  prevention  plan 
appropriate  measures  to  prevent  and/or 
clean  up  drips  or  spills  of  zinc  stearate 
slurry  which  may  be  released  to  the 
storm  drain.  Alternate  compoimds  to 
zinc  stearate  shall  also  be  considered. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measxures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensme  that  they  are 
operating  correctly.  A  visu^  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  soxirces  identified  in  the  plan 
in  accordance  with  paragraph 
XI.Y.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.Y.3.a.(3) 
of  this  section  (Measures  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspe^on,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
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pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.Y.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the  . 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schediUes  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements 

(1)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
[described  in  (a),  below]  during  daylight 
hours  imless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  runofi  or  snow  melt:  December  to 
February;  March  to  May;  June  to  August; 
and  September  to  November. 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runofi  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  fium  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 


event  EPA  expects  that  whenever 
practicable  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit 

(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runofi  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 

ioil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runofi  coefficient  of  the 
drainage  area  [e.g.,  low  (imder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(e)  When  a  discharger  is  imable  to 
collect  samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  t^t  create 
dangerous  conditions  for  personnel 
(sucm  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

Z.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Leather 
Tanning  and  Finishing  Facilities 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  under 
this  section  shaU  apply  to  storm  water 
discharges  from  the  following  activities: 
leather  tanning,  cmrying  and  finishing, 
facilities  commonly  identified  by 


Standard  Industrial  Classification  (SIC) 
code  3111.  Discharges  from  facilities 
which  make  fertili^  solely  from 
leather  scraps  and  leather  dust  are  also 
covered  under  this  section.  When  an 
industrial  facility,  described  by  the 
above  eligibility  provisions  of  this 
section,  has  industrial  activities  being 
conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
^plicable  requirements  in  this  section. 
Ine  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  fiicility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ffle  facility, 
monitoring  and  pouution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

There  are  no  special  conditions  for 
this  section  beyond  those  in  Part  in.  of 
this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
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result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  aU  actiTities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources  or,  during  periods  of  dn 
weather,  result  in  ^  weather  flows. 
Each  plan  shall  include,  at  a  minimum: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  stirfece 
water  bodies  (including  wetlandis), 
locations  where  significant  materi^  are 
exposed  to  precipitation,  locations 
where  major  spills  or  leaJks  identified 
under  Part  XLZ.3.a.(2)(c)  (Spills  and 
Leaks)  of  this  permit  have  occurred,  and 
the  locations  of  the  following  activities 
where  such  activities  are  exposed  to 
precipitation:  fueling  stations,  vehicle 
and  equipment  maintenance  and/or 
cleaning  areas,  loading/unloading  areas, 
locations  used  for  the  treatment,  storage 
or  disposal  of  wastes,  material  storage 
(including  tanks  or  other  vessels  usM 
for  liquid  or  waste  storage),  processing 
and  storage  areas  for  activities 
associated  with  beamhouse,  tanyard, 
retan-wet  finishing  and  dry  finishing 
operations,  and  ha\il  roads,  access  roads 
and  rail  spurs.  The  site  map  must  also 
identify  monitoring  locations. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of  a 
chemical;  quantity  of  chemicals  used, 
produced  ar  discWged;  the  hkelihoc^ 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  catising  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 


of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives.  Tire  description 
must  be  updated  whenevo*  there  is  a 
significant  change  in  the  types  or 
amounts  of  materials,  or  material 
management  practices,  that  may  affect 
the  exposvua  of  materials  to  storm 
water. 

fc)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
eflective  date  of  tMs  permit.  Significant 
spills  include  but  are  not  limit^  to, 
releases  of  oil  or  hazardous  substances 
in  excess  of  quantities  that  are 
reportable  under  Section  311  of  the 
Clean  Water  Act  (CWA)  (see  40  CFR 
110.10  and  40  CFR  117.21)  or  Section 
102  of  the  Comprehensive  • 

Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  in  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
a  hazardous  substance.  Such  list  shall 
be  updated  as  appropriate  during  the 
term  of  the  permit. 

(d)  Sampling  Data — ^A  siunmary  of 
existing  disch^e  sampling  data 
describing  pollutants  in  storm  water 
discharges  nom  the  fodlity,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 

(e)  Jmsk  Identification  and  Siunmary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  potential 
pollutant  sources  includfog  but  not 
limited  to  the  following  activities: 
loading  and  unloading  operations; 
outdoor  storage  activities,  including  but 
not  limited  to:  temporary  or  permanent 
storage  of  fiesh  and  brine  cu^  hides, 
chemical  drums,  bags,  containers  and 
above  groimd  tanks,  leather  dust,  scraps, 
trimmings  and  shavings,  spent  solvents, 
extraneous  hide  substances  and  hair, 
and  empty  chemical  containers  and 
bags;  floor  sweepings  and  washings; 
refiise  and  waste  piles  and  sludge; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes  including  buffing; 
vehicle  maintenance,  washing  and 
fueling  and  onsite  waste  disposal 
practices.  The  description  shall 
specifically  list  any  significant  potential 


source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biodiemical 
oxygen  demand,  total  suspended  solids, 
chromium,  etc.)  of  concern  shall  be 
identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potentiai  sources  of 
pollutants  at  the  radlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimiun  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whidi  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The  following 
areas  must  be  specifically  addressed: 

(i)  Storage  Areas  for  Raw, 
Semiprocessed,  or  Finished  Tannery  By¬ 
products — Pallets  and/or  bales  of  raw, 
semiprocessed  or  finished  tannery  by¬ 
products  (e.g.,  splits,  trimmings, 
shavings,  etc.)  should  be  stored  indoors 
or  protected  by  polyethylene  wrapping, 
tarpaulins,  roofM  storage  area  or  other 
suitable  means.  Materims  should  be 
placed  on  an  impermeable  surface,  the 
area  should  be  enclosed  or  bermed  or 
other  equivalent  measures  should  be 
employed  to  prevent  runon  and  runoff 
of  storm  water. 

(ii)  Material  Storage  Areas — Label 
storage  units  of  all  materials  (e.g., 
specific  chemicals,  hazardous  materials, 
spent  solvents,  waste  materials). 
Maintain  such  containers  and  imits  in 
good  condition.  Describe  measures  that 
prevent  or  minimize  contact  with  storm 
water.  The  facility  miist  consider  indoor 
storage,  installation  of  berming  and 
diking  around  the  area,  and/or  other 
equivalent  measures  to  prevent  rtmon 
and  runoff  of  storm  water. 

Buffing/Shaving  Areas — The  plan 
must  describe  measiires  that  prevent  or 
minimize  contamination  of  the  storm 
water  runoff  with  leather  dust  from 
buffing/shaving  areas.  The  facility  may 
consider  dust  collection  enclosures, 
preventive  inspection/maintenance 
programs  or  omer  appropriate 
preventive  measures. 

(iv)  Receiving,  Unloading,  and  Storage 
Areas — ^The  plan  must  describe 
measures  that  prevent  or  minimize 
contamination  of  the  storm  water  runoff 
from  receiving,  unloading,  and  storage 
areas.  Exposed  receiving,  unloading  and 
storage  areas  for  hides  and  chemic^ 
supplies  should  be  protected  by  a 
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suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  grade  berming  or 
curbing  area  to  prevent  runon  of  storm 
water  or  other  appropriate  preventive 
measures.  Materials  must  be  plainly 
labelled  and  maintained  in  good 
condition. 

(v)  Outdoor  Storage  of  Contaminated 
Equipment— The  plan  must  describe 
measures  that  minimize  contact  of  storm 
water  with  contaminated  equipment. 
Equipment  should  be  protected  by 
suitable  cover,  diversion  of  drainage  to 
the  process  sewer,  thorough  cleaning 
prior  to  storage  or  other  appropriate 
preventive  measures. 

(vi)  Waste  Management — ^The  plan 
must  describe  measures  that  prevent 
contamination  of  the  storm  water  nmoff 
from  waste  storage  areas.  The  facility 
may  consider  inspection/maintenance 
programs  for  leali^g  containers  or 
spills,  covering  dumpsters,  moving 
waste  management  activities  indoors, 
covering  waste  piles  with  temporary 
covering  material  such  as  tarpaulins  or 
polyethylene,  and  minimizing  storm 
water  runon  by  enclosing  the  area  or 
building  berms  around  the  area. 

(b)  Preventive  Maintenance — 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems.  ' 

(c)  Sjjili  Prevention  and  Response 
Pwcedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges'can  occur,  and 
their  accompan3dng  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  equipment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean 
should  be  available  to  personnel. 

(d)  Inspections — Qualified  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  least  on  a  quarterly  basis.  The 
following  areas  shall  be  included  in  all 
inspections:  leather  processing  areas, 
storage  areas  for  chemicals,  including 
but  not  limited  to  above  ground  tanks, 
fueling  areas,  vehicle  and  equipment 
maintenance  areas,  material  storage 


areas,  loading  and  xmloading  areas, 
waste  management  areas  and  other 
potential  sources  of  pollution  for 
evidence  of  actual  or  potential 
discharges  of  contaminated  storm  water. 
A  set  of  tracking  or  follow-up 
procedures  shall  be  used  to  ensure  that 
appropriate  actions  are  taken  in 
response  to  the  inspections  and  that  the 
pollution  prevention  plan  is 
appropriately  modified.  Records  of 
inBpections  shall  be  maintained  as  part 
of  me  pollution  prevention  plan. 

Qualified  personnel  are  required  to 
conduct  quarterly  visual  inspections  of 
all  Best  Management  Practices  (BMPs). 
The  inspections  shall  include  an 
assessment  of  the  efiectiveness  and  need 
for  maintenance  of  storm  water  roofing 
and  covers,  dikes  and  curbs,  discharge 
diversions,  sediment  control  and 
collection  systems  and  all  other  BMPs. 

Quarterly  visual  inspections  must  be 
made  at  least  once  in  each  of  the 
following  designated  periods  during 
daylight  hours.  December  to  February 
(storm  water  runoff  or  snow  melt), 

March  to  May  (storm  water  rvmo^,  Jxme 
to  August  (storm  water  runoff),  and 
September  to  November  (snow  melt 
nmoff).  Records  shall  be  maintained  as 
part  of  the  pollution  prevention  plan. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  dl  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan.  The 

ollution  prevention  plan  sWl  identify 
ow  often  training  vdll  take  place,  but 
in  all  cases,  training  must  be  held  at 
least  annually.  Employee  training  must, 
at  a  minimum,  ad^ss  the  following 
areas  when  applicable  to  a  facility: 
general  good  housekeeping  practices, 
spill  prevention  and  control,  waste 
management,  inspections,  preventive 
maintenance,  detection  of  non-storm 
water  discharges  and  other  areas. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — ^A  description  of 
incidents  (such  as  leaks,  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  discharges  shall 
be  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  The  plan 
must  address  spills,  monitoring,  and 
BMP  inspection  and  maintenance 
activities.  BMPs  which  were  ineffective 
must  be  reported  and  the  date  of  their 
corrective  action  recorded.  Employees 
must  report  incndents  of  leaking  fluids 


to  facility  managemmit  and  these  reports 
must  be  incorporated  into  the  plan.  ‘ 

M  Non-storm  Water  Discharges 
(0  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  Tlie 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  Vn.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facifity  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  xiltimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.Z.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  HI.  A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 

prevention  measures  E)r  the  non-storm 
water  component(s)  of  the  discha^e. 

(Hi)  Failure  to  Certify— Any  fadUty 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  fadlities  which 
begin  to  discharge  storm  water 
assodated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  an 
NOI  to  be  covered  by  this  permit.  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
conduded  for  the  presence  of  non-storm 
water  discharges;  the  resxilts  of  such  test 
or  other  relevant  observations:  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
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feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  wdiich  are 
not  authorized  by  an  NPDSS  permit  are 
unlawful,  and  miist  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  oiherwise  manage  storm  water 
runoff  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measiires  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  fedlity  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  indiistrial  activity  [see 
paragraph  XI.Z.3.a.(2)  of  this  section 
(Des^ption  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/'rctention  devices,  hi  addition, 
the  permittee  must  describe  the  storm 
water  pollutant  source  area  or  activity 
(e.g.,  storage  areas,  loading  and 
unloading  areas,  above  ground  storage 
of  chemicals)  to  be  controlled  by  eaw 
storm  water  management  practice. 

The  plan  must  consider  management 
practices,  such  as  berms  for  uncovered 
storage  areas,  uncovered  loading  and 
imloading  areas,  above  ground  Squid 
storage  and  waste  management  areas. 
The  installation  of  detention  ponds 
must  also  be  considered. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plw,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 


industrial  activity  shall  be  visually 
inspected  for  evidence  of,  mr  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  eqmpment, 
shall  be  made. 

(b)  Based  on  the  resxilte  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
Xl.Z.3.a.(2)  of  this  section  Ascription 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.Z.3.a.(3) 
of  this  section  (Measiues  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 
provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.Z.3.a.(4)(b)  (above)  of  the  permit  shall 
be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shdl  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(^  The  storm  water  pollution 
prevention  plan  must  describe  the  scope 
and  content  of  comprehensive  site 
inspections  that  qualified  personnel  will 
conduct  to  1)  confirm  the  accuracy  of 
the  description  of  potential  pollution 


sources  contained  in  the  plan,  2) 
determine  the  effectiveness  of  the  plan, 
and  3)  assess  compliance  with  the  terms 
and  conditions  of  the  permit 
Comprehmisive  site  compliance 
evaluations  should  be  conducted  twice 
a  year.  The  individual  or  individuals 
who  will  conduct  the  inspections  m\ist 
be  identified  in  the  plan  and  should  be 
members  of  the  pollution  prevention 
team.  Inspection  reports  must  be 
retained  for  at  least  3  years  after  the  date 
that  the  permit  expires. 

(e)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  XI.Z.3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Linutations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
be^nning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  leather 
tanning  and  finishing  facilities  must 
monitor  their  storm  water  discharges 
associated  with  industrial  activity  at 
least  quarterly  (4  times  per  year)  except 
as  provided  in  paragraphs  5.a.(3) 
(Sampling  Waiver),  5.a.(4) 
(Representative  Discharge),  and  5.a.(5) 
(Alternative  Certification).  Leather 
tanning  and  finishing  facilities  are 
required  to  monitor  ^eir  storm  water 
discharges  for  the  pollutants  of  concern 
listed  in  Table  Z-1  below.  Facilities 
must  report  in  accordance  with  5.b. 
(Reporting).  In  addition  to  the 
parameters  listed  in  Table  Z-1  below, 
the  permittee  shall  provide  the  date  and 
duration  (in  hoiirs)  of  the  storm  event(s) 
sampled;  rainfall  measurements  or 
estimates  (in  inches)  of  the  storm  event 
that  generated  the  sampled  runoff;  the 
duration  between  the  storm  event 
sampled  and  the  end  of  the  previous 
measurable  (greater  than  0.1  inch 
rainfall)  storm  event;  and  an  estimate  of 
the  total  voliune  (in  gallons)  of  the 
discharge  sampled. 
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Table  Z—l.— Monitoring  Requirements 


PolhJtants  of  concern 


Monitoring  cut-off 
concentration 


Five-Day  Biological  Oxygen  OemarKi  (BODs) 

Total  Kjeidahi  Nitrogen  (TKN)  . . 

Nitrate  and  Nitrite  Nitrogen . 

Total  Recoverable  Aluminum . 

Total  Recoverable  Manganese  . 


(mg/L) 


9.0 

1.5 

0.68 

0.75 

0.05 


(1)  Monitoring  Periods.  Leather 
tanning  and  finishing  facilities  shall 
monitor  samples  collected  during  the 
sampling  periods  of:  January  to  I^ch, 
April  to  Jime,  July  to  September,  and 
October  to  December  for  the  years 
specified  in  paragraph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
grab  sample  sh^  be  taken.  All  such 
samples  shall  be  collected  fi-om  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  The  grab  sample  shall  be  taken 
dxiring  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  during  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  monitoring  report  a 
description  of  why  a  grab  sample  dxiring 
the  first  30  minutes  was  impracticable. 

If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  non-process  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discharge. 

(3)  Sampling  Waiver 

(a)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  collect  samples 
during  one  of  the  monitoring  periods 
specified  in  paragraph  b.  (Monitoring 
Periods)  because  of  adverse  climatic 
conditions,  the  discharger  may  collect 
two  samples  fiom  the  two  separate 
quahMng  events  in  the  next  monitoring 
period  and  submit  this  data.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(^  as  locd  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

(b)  Low  Concentration  Waiver— When 
the  average  concentration  for  a  pollutant 
calculated  finm  all  monitoring  data 
collected  from  an  outfall  during  the 
monitoring  period  [insert  date  1  year 


after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollutant  listed  in  Table 
Z-1  under  the  column  Monitoring  Cut¬ 
off  Concentration,  a  facifity  may  waive 
monitoring  and  reporting  requirements 
in  the  monitoring  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issiiance].  The  facihty 
must  submit  to  the  Director,  in  lieu  of 
the  monitoring  data,  a  certification  that 
there  has  not  ^en  a  significant  change 
in  industrial  activity  or  the  pollution 
prevention  measures  in  area  of  the 
facility  which  drains  to  the  outfall  for 
which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  outf^ls  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  data  also 
appUes  to  the  substantially  identical 
outfall(s]  provided  that  the  permittee 
includes  in  the  storm  water  pollution 
prevention  plan  a  description  of  the 
location  of  ^e  outfalls  and  explains  in 
detail  why  the  outfalls  are  e3q)ected  to 
discharge  substantially  identical 
eflluents.  In  addition,  for  each  outfall 
that  the  permittee  beUeves  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (almve  65  percent)]  shall  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  the  size  of  the  drainage  area 
and  runoff  coefficient  with  the 
Discharge  Monitoring  Report 

(5)  Alternative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  me  mschaiger  makes  a 


certification  for  a  given  outfall,  on  an 
emnual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  Vn.G. 
(Signatory  Requirements),  that  material 
handling  equipment  or  activities,  raw 
materials,  intermediate  products,  final 
products,  waste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facihty  within  the  dramago 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C.  of  this  permit. 

b.  Reporting.  Permittees  with  leather 
tanning  and  ffiiishing  fadUties  shall 
submit  monitoring  results  for  each 
outfall  associated  with  industrial 
activity  [or  a  certification  in  accordance 
with  Sie(^ons  (3),  (4),  or  (5)  above] 
obtained  during  the  reporting  period 
beginning  [insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  on 
Discharge  Monitoring  Report  Form(s) 
postmarked  no  later  ffiah  the  31st  day  of 
the  following  March  [insert  the  date  2 
years  after  permit  issuance].  Monitoring 
results  [or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  dining  the  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  \T.G.  of  the  fact 
sheet. 

(1)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (^ove),  leathering  tanning 
and  finishing  fadfities  with  at  least  one 
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storm  water  discharge  associated  with 
industrial  activity  though  a  large  or 
medium  municipal  separate  storm 
sewer  system  (systems  serving  a 
population  of  100,000  or  more)  must 
submit  signed  copies  of  discharge 
monitoring  reports  to  the  operator  of  the 
mimicipal  separate  storm  sewer  system 
in  accordance  with  the  dates  provided 
in  paragraph  b  (above). 

c.  Monthly  Visual  lamination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  unless  there  is 
insufficient  rainfall  or  snow  melt  to 
produce  a  runoff  event. 

(1)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  ^all 
document  observations  of  color,  odor, 
clarity,  floating  soUds,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
individual  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  sohds, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
.^d  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 


data  also  aipplies  to  the  substantially 
identical  outfall(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (tmder  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(4)  When  a  discharger  is  unable  to 
collect  samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(su(±  as  local  flooding,  high  winds, 
hurricanes,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

AA.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From 
Fabricated  Metal  Products  Industry 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  imder 
this  section  shall  apply  to  storm  water 
discharges  associated  with  industrial 
activity  from  the  fabricated  metals 
industry.  Standard  Industrial 
Classification  (SIC)  Codes  listed  below, 
except  for  electrical  related  industries: 

•  SIC  Major  Group  34  Fabricated 
Metal  Products 

•  SIC  391  Jewelry,  Silverware,  and 
Plated  Ware. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
faciUty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
applicable  to  ffie  facility. 


If  monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and  » 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Inhibition  of  Non-storm  Water 
Discharges 

(1)  This  permit  does  not  authorize  the 
discharge  of  process  wastewater. 
Discharges  of  storm  water  commingled 
with  process  wastewater  are  not 
authorized  vmder  tiiis  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  facility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  draining  the  facility.  Each  plan 
shall  identify  all  industrial  activities 
and  significant  materials  which  may 
potentially  be  significant  pollutant 
soiirces.  Each  plan  shall  specifically 
identify  the  p^sical  features  of  the 
facility  that  may  contribute  to  storm 
water  runoff.  Each  plan  shall  include,  at 
a  minimxun: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runoff,  sxirface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
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IX.AA.3.a.(2)(c)  (Spills  and  Leaks)  of 
this  permit  have  occmned,  and  the 
locations  of  the  following  activities 
where  such  activities  are  exposed  to 
precipitation;  raw  metal  storage  eureas, 
finished  metal  storage  areas,  scrap 
disposal  collection  sites,  equipment 
storage  areas,  retention  and  detention 
basins,  temporary  diversion  dikes  or 
berms,  permanent  diversion  dikes  or 
berms,  right-of-way  or  perimeter 
diversion  devices,  any  sediment  traps  or  ' 
barriers,  vehicle  and  equipment 
maintenance  and/or  cleaning  areas, 
loading/unloading  areas,  locations  used 
for  the  treatment,  storage  or  disposal  of 
wastes,  liquid  storage  tanks,  processing 
areas  including  outside  painting  areas, 
wood  preparation,  recycling  and  raw 
material  storage. 

(ii)  For  each  area  of  the  fecilities  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amounts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  A  prediction  of 
the  direction  of  flow  and  identity  of  the 
types  of  pollutants  which  are  likely  to 
be  present  in  storm  water  discharges,  in 
particular,  flows  with  a  significant 
potential  for  causing  erosion  shall  be 
identified  such  as  heavy  equipment  use 
areas,  drainage  from  roofs,  parking  lots, 
etc. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  t)rpes  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposxire 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  runoff 
between  the  time  of  3  years  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  stnictmral  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks— A  list  of 
significant  spills  and  significant  leaks  of 


toxic  or  hazardous  pollutants  that 
occurred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  fiicility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  permit.  Simificant 
spills  that  should  be  considered  for  the 
fabricated  metals  industry  includes  but 
are  not  limited  to  chromiiun,  toluene, 
pickle  liquor,  sulfuric  acid,  zinc  and 
other  water  priority  chemicals  and 
hazardous  diemic^s  and  wastes.  Such 
list  shall  be  updated  as  appropriate 
during  the  term  of  the  permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discharge  sampling  data 
describing  pollutants  in  storm  water 
discharges  msm  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit.  The  data 
collected  as  a  representative  sampling 
protocol  for  the  approved  facilities  in 
the  group  should  be  made  a  part  of  the 
sampling  data  for  these  facilities. 

(ej  Ri^  Identification  and  Summary 
of  Potential  Pollutant  Sources — ^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations  for  paints,  chemicals  and  raw 
materials;  outdoor  storage  activities  for 
raw  materials,  paints,  empty  containers, 
com  cob,  chemicals,  scrap  metals; 
outdoor  manufacturing  or  processing 
activities  such  as  grinding,  cutting, 
degreasing,  buffing,  brazing,  etc; 
significant  dust  or  particulate  generating 
processes;  and  onsite  waste  disposal 
practices  for  spent  solvents,  sludge, 
pickling  baths,  shavings,  ingots  pieces, 
refuse  and  waste  piles.  The  description 
shall  specifically  list  any  significant 
potential  source  of  pollutants  at  the  site 
and  for  each  potential  source,  any 
ollutant  or  pollutant  parameter  (e.g., 
iochemical  or  chemit^  oxygen 
demand,  chromium,  total  suspended 
solids,  oil  and  grease,  etc.)  of  concern 
shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  u  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  radlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimiun  components,  including  a 
schedule  for  implementing  such 
controls: 

(dj  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  whi(±  may  contribute 
pollutants  to  storm  water  discharges  in 
a  clean,  orderly  manner.  The 
description  of  storm  water  management 


controls  shall  at  a  minimum  address  the 
following  components  of  the  plan, 
including  a  schedule  for  implementing 
the  plan  that  shall  not  exceed  the 
stipulated  timeframe  identified  in  this 
permit. 

(i)  Good  Housekeeping— Fabricating 
industries  shall  include  the  following 
best  management  practices  in  their 
storm  water  pollution  prevention  plan: 

•  Metal  Fabricating  Areas — ^Measmes 
for  maintaining  clean,  dry,  orderly 
conditions  in  these  areas.  Use  of  dry 
clean-up  techniques  should  be 
considered  in  the  plan. 

•  Storage  Areas  for  Raw  Metal — 
Measures  to  keep  these  areas  fiee  of 
conditions  that  could  cause  spills  or 
leakage  of  materials.  Storage  areas 
should  be  maintained  for  easy  access  in 

■  case  spill  clean  up  is  necessary.  Stored 
materials  should  be  able  to  be  identified 
correctly  and  quickly. 

•  Receiving,  Unloading,  and  Storage 
Areas — ^Measures  to  prevent  spills  and 
leaks;  plan  for  quick  remedial  clean  up 
and  instruct  employees  on  the  use  of 
clean-up  techniques. 

•  Storage  of  Equipment— The  plan 
should  provide  measures  for  preparing 
equipment  for  storage  and  the  proper 
method  to  store  equipment  induding 
protecting  with  covers,  storing  indoors. 
The  plan  should  include  clean-up 
measures  for  equipment  that  will  be 
stored  outdoors  to  remove  potential 
pollutants. 

fb)  Preventive  Maintenance — 
Preventive  maintenance  measures  shall 
include  timely  inspection  and 
maintenance  of  storm  water 
management  devices  (e.g.,  deaning  oil/ 
water  separators,  catch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  srirface  waters,  and 
ensuring  appropriate  maintenance  of 
such  equipment  and  systems.  In 
particular  for  the  fabricated  metal 
industries  spedal  consideration  should 
be  given  to  the  following  areas  for 
preventive  maintenance: 

•  Metal  Working  Fluid  Areas — ^The 
plan  should  include  measures  that 
identify  controls  particularly  for  storage 
of  metd  working  fluids. 

•  Cleaners  and  Rinse  Water- 
Measures  should  be  induded  to  control 
and  cleanup  spills  of  solvents  and  other 
liquid  cleaners;  control  sand  buildup 
and  disbursement  from  sand-blasting 
operations,  preventing  exposure  of 
recyclable  wastes;  and  employ 
substitute  deaners  when  possible. 

•  Raw  Steel  Handling  Storage— The 
plan  should  include  measures 
controlling  or  recovering  scrap  metals. 
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fines,  and  iron  dust,  including  measures 
for  containing  materials  within  storage 
handling  areas. 

•  Paints  and  Painting  Equipment — 
The  plan  should  considfer  control 
measures  to  prevent  or  minimize 
exposure  of  paint  and  painting 
equipment  from  exposure  to  storm 
water. 

•  Lubricating  Oil  and  Hydraulic  Fluid 
Operations — ^The  plan  should  include 
using  devices  or  monitoring  equipment 
to  determine  and  control  leaks  and 
overflows,  including  the  installation  of 
perimeter  controls  such  as  dikes,  curbs, 
grass  filter  strips,  or  other  eqmvalent 
measure. 

•  Chemical  Storage  Areas — ^The  plan 
should  clearly  identify  materials,  proper 
storage  that  prevents  storm  water 
contamination  and  prevents  accidental 
spillage.  The  plan  should  include  a 
program  to  inspect  containers,  and 
identify  proper  disposfd  and  spill 
controls. 

(c)  Spill  Prevention  and  Response 
Pmcedures — ^Areas  where  potential 
spills  which  can  contribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  clearly  in  the  storm 
water  pollution  prevention  plan.  Where 
appropriate,  specifying  material 
handling  procedures,  storage 
requirements,  and  use  of  eqmpment 
such  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  implement  a  clean  up 
should  be  available  to  personnel. 

(d)  Inspections— QuahRed  facility 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  at  appropriate  intervals  specified 
in  the  plan.  Metal  fabricators  shall  at  a 
minimum  include  the  following  areas 
for  inspection:  raw  metal  storage  areas, 
finished  product  storage  areas,  material 
and  chemical  storage  areas,  recycling 
areas,  loading  and  unloading  areas, 
equipment  storage  areas,  paint  areas, 
fueling  and  maintenance  areas,  and 
waste  management  areas.  A  set  of 
tracking  or  follow-up  procedures  shall 
be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shall  be  maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  ^  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 


Training  should  address  topics  such  as 
spill  response,  good  housekeeping,  and 
material  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  such  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quahty  and 
quantity  of  storm  water  discWges  shall 
be  included  in  the  plan  required  imder 
this  part.  Inspections  and  maintenance 
activities  shml  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  presence  of 
non-storm  water  discharges.  The 
certification  shall  include  the 
identification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 

a  description  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
dtiring  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  which 
.receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  with  paragraph 
XI.AA.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  fi-om  fire  fitting 
activities,  sources  of  non-storm  water 
listed  in  Part  m.A.  (Prohibition  of  Non¬ 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measiues  for  the  non-storm 
water  component(s)  of  the  discharae. 

(Hi)  Failure  to  Certify— Amy  faciuty 
that  is  unable  to  provide  the 
certification  required  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  [Insert  date  270  days  after 
permit  issuance]  or,  for  facilities  which 
begin  to  discharge  storm  water 


associated  with  industrial  activity  after 
[Insert  date  270  days  after  permit 
issuance],  180  days  after  submitting  a 
notice  of  intent  to  be  covered  by  this 
permit.  If  the  failure  to  certify  is  caused 
by  the  inability  to  perform  adequate 
tests  or  evaluations,  such  notification 
shall  describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges:  the  results  of  such  test 
or  other  relevant  observations;  potential 
sources  of  non-storm  water  dis^arges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPDES  permit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion.  The  plan  shall 
identify  structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion.  These  shall  include  but 
not  be  limited  to  grass  swales,  filter 
strips,  treatment  works,  or  other 
eqviivalent  measures.  Metal  fabricators 
must  include  in  their  plan  measures  to 
minimize  erosion  caused  by  the  high 
volume  of  traffic  from  heavy  equipment 
for  delivery  to  and  fi'om  the  facility  and 
for  equipment  operating  at  the  facility 
on  a  daily  basis  such  as  forklifts,  cranes, 
etc. 

(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutant(s)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
sources  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activities 
under  the  SIC  codes  identified  under 
paragraph  XI.AA.l.  of  this  section  shall 
be  considered  when  determining 
reasonable  and  appropriate  measures. 
Appropriate  measures  may  include: 
vegetative  swales  and  practices,  reuse  of 
collected  storm  water  (such  as  for  a 
process  or  as  an  irrigation  source),  inlet 
controls  (such  as  oil/ water  separators), 
snow  management  activities,  infiltration 
devices,  and  wet  detention/retention 
devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  C^alified  personnel  shall 
conduct  site  compliance  evaluations  at 
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least  twice  a  year,  once  annually  during 
wet  weather  and  once  during  dry 
weather  as  specified  in  the  plan.  Such 
evaluations  shall  include: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with  storage 
of  raw  metals,  storage  of  spent  solvents 
and  chemicals,  outdoor  paint  areas, 
drainage  from  roof,  unloading  and 
loading  areas,  equipment  storage  areas, 
recycling  areas,  and  retention  ponds 
(sludge);  included  but  not  limited  to 
chromium,  zinc,  lubricating  oil, 
solvents,  aluminum,  oil  and  grease, 
methyl  ethyl  ketone,  steel,  and  other 
related  materials  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  reduce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  such  as 
detention  basins  and  channels,  gutters 
or  drains  to  direct  discharge  flow,  oil/ 
water  separators  in  storm  drains, 
containment  structures,  concrete  pads, 
sediment  and  erosion  control  measures, 
and  other  structural  pollution 
prevention  measures  identified  in  the 
plan  shall  be  observed  to  ensure  that 
they  are  operating  correctly.  A  visual 
inspection  of  equipment  needed  to 
implement  the  plan,  such  as  spill 
response  equipment  and  containment 
dn^s,  shall  Ira  made  to  determine  if  the 
equipment  is  functioning  properly  and 
that  drums  are  not  in  a  corrosive  or 
deteriorating  state. 


(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
XI.AA.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph 
XI.AA.3.a.(3)  of  this  section  (Measures 
and  Controls)  shall  be  revised  as 
appropriate  within  2  weeks  of  such 
inspection  and  shall  provide  for 
implementation  of  any  changes  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspection,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.AA.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  evaluation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 


conducted  in  place  of  one  such 
inspection. 

4.  Numeric  Effluent  Limitations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Analytical  Monitoring 
Requirements.  During  the  period 
beginning  (insert  date  1  year  after 
permit  issuance]  lasting  through  [insert 
date  2  years  after  permit  issuance]  and 
the  period  beginning  [insert  date  3  years 
after  permit  issuance]  lasting  through 
[insert  date  4  years  after  permit 
issuance],  permittees  with  metal 
fabricating  facilities  must  monitor  their 
storm  water  discharges  associated  with 
industrial  activity  at  least  quarterly  (4 
times  per  year)  except  as  provided  in 
paragraphs  5.a.(3)  (Sampling  Waiver), 
5.a.(4)  (Representative  Discharge),  and 
5.a.(5)  (Alternative  Certification).  Metal 
fabricating  facilities  are  required  to 
monitor  their  storm  water  fflscharges  for 
the  pollutants  of  concern  listed  in  Table 
AA-1  below.  Facilities  must  report  in 
accordance  with  5.b.  (Reporting).  In 
addition  to  the  parameters  list^  in 
Table  AA-1  below,  the  permittee  shall 
provide  the  date  and  duration  (in  hours) 
of  the  storm  event(s)  sampled;  rainfall 
measurements  or  estimates  (in  inches) 
of  the  storm  event  that  generated  the 
sampled  runoffl  the  duration  between 
the  storm  event  sampled  and  the  end  of 
the  previous  measurable  (greater  than 
0.1  inch  rainfall)  storm  event;  and  an 
estimate  of  the  total  volume  (in  gallons) 
of  the  discharge  sampled. 


Table  AA-1  .—Monitoring  Requirements 


Pollutants  of  concern 

Monitoring  cut-off 
concentration 
(mg/L) 

0.75 

Total  Raorworahla  floppar  . . . 

0.009 

0.3 

Total  RaoowaraNa  Manganese  . 

0.05 

Total  Reoouerahia  Tlnr  . 

0.065 

0.68 

(1)  Monitoring  Periods.  Metal 
fabricating  facilities  shall  monitor 
samples  collected  during  the  sampling 
periods  of.  January  to  March,  April  to 
June,  July  to  September,  and  October  to 
December  for  the  years  specified  in 
para^aph  a.  (above). 

(2)  Sample  Type.  A  minimum  of  one 
g.'ab  sample  shall  be  taken.  All  such 
samples  shall  be  collected  from  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occvus  at  least  72 


hovirs  fi-om  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  The  grab  sample  shall  be  taken 
during  the  first  30  minutes  of  the 
discharge.  If  the  collection  of  a  grab 
sample  during  the  first  30  minutes  is 
impracticable,  a  grab  sample  can  be 
taken  dining  the  first  hour  of  the 
discharge,  and  the  discharger  shall 
submit  with  the  Qionitoring  report  a 
description  of  why  a  grab  sample  during 
the  first  30  minutes  was  impracticable. 


If  storm  water  discharges  associated 
with  industrial  activity  commingle  with 
process  or  nonprocess  water,  then 
where  practicable  permittees  must 
attempt  to  sample  the  storm  water 
discharge  before  it  mixes  with  the  non¬ 
storm  water  discha^e. 

(3)  Sampling  Waiver 
(a)  Adverse  Conditions — ^When  a 
discharger  is  unable  to  collect  samples 
during  one  of  the  monitoring  periods 
specified  in  paragraph  b.  (Monitoring 
Periods)  because  of  adverse  climatic 
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conditions,  the  discharger  may  collect 
two  samples  from  the  two  separate 
qualihri^  events  in  the  next  monitoring 
period  and  submit  this  data.  Adverse 
weather  conditions  that  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  froran  conditions,  ^c.). 

(b)  Low  Concentration  Waiver — ^When 
the  average  concentration  for  a  pollutant 
calculated  from  all  monitoring  data 
collected  from  an  outfoll  during  the 
monitoring  period  (insert  date  1  year 
after  permit  issuance]  lasting  through 
[insert  date  2  years  after  permit 
issuance]  is  less  than  the  corresponding 
value  for  that  pollritant  listed  in  Table 
AA-1  under  the  colximn  Monitoring 
Cut-off  Concentration,  a  facility  may 
waive  monitoring  and  reporting 
requirements  in  the  monitoring  period 
beginning  (insert  date  3  years  ^er 
permit  Issuance]  lasting  through  (insert 
date  4  years  after  permit  issuance].  The 
facility  must  submit  to  the  Director,  in 
lieu  of  the  monitoring  data,  a 
certification  that  there  has  not  been  a 
significant  change  in  industrial  activity 
or  the  pollution  prevention  measures  in 
area  of  the  facility  which  drains  to  the 
outfall  for  which  sampling  was  waived. 

(4)  Representative  Discharge.  When  a 
facility  has  two  or  more  out^s  that, 
based  on  a  consideration  of  industrial 
activity,  significant  materials,  and 
management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  test  the 
effluent  of  one  of  such  outfalls  and 
report  that  the  quantitative  dajta  also 
applies  to  the  substantially  identical 
outfoll(s)  provided  that  the  permittee 
includes  in  the  storm  water  pollution 

i)revention  plan  a  description  of  the 
ocation  of  &e  outfalls  and  explains  in 
detail  why  the  outfalls  are  expected  to 
discharge  substantially  identical 
effluents.  In  addition,  for  each  outfall 
that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  foet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  sh^  be 
provided  in  the  plan.  The  permittee 
shall  include  the  description  of  the 
location  of  the  outfalls,  explanation  of 
why  outfalls  are  expected  to  discharge 
substantially  identical  effluents,  and 
estimate  of  tire  size  of  Ihe  drainage  area 


and  runoff  coefficient  with  the 
Dischai^  Monitoring  Report. 

(5)  ARemative  Certification.  A 
discharger  is  not  subject  to  the 
monitoring  requirements  of  this  section 
provided  the  discharger  makes  a 
certification  for  a  given  outfall,  on  an 
aimual  basis,  under  penalty  of  law, 
signed  in  accordance  with  Part  VILG. 
(Signatmy  Requirements),  that  material 
handling  equipment  or  activities,  raw 
matwials,  intermediate  products,  final 
products.  Mraste  materials,  by-products, 
industrial  machinery  or  operations,  or 
significant  materials  from  past 
industrial  activity  that  are  located  in 
areas  of  the  facility  within  the  drainage 
area  of  the  outfall  are  not  presently 
exposed  to  storm  water  and  are  not 
expected  to  be  exposed  to  storm  water 
for  the  certification  period.  Such 
certification  must  be  retained  in  the 
storm  water  pollution  prevention  plan, 
and  submitted  to  EPA  in  accordance 
with  Part  VI.C  of  this  permit 

b.  Reporting.  Permittees  with  metal 
fobricating  fadlities  shall  submit 
monitoring  results  for  each  outfall 
associated  with  industrial  activity  (or  a 
certification  in  accordance  with 
Sections  (3).  (4),  or  (5)  above]  obtained 
during  the  reporting  period  beginning 
[insert  date  1  year  ^er  permit  issuance] 
lasting  throu^  (insert  date  2  years  after 
permit  issuance]  on  Discharge 
Monitoring  Report  Form(s)  postmarked 
no  later  than  t^  31st  day  of  the 
following  March  (insert  the  date  2  years 
after  permit  issuance].  Monitoring 
results  (or  a  certification  in  accordance 
with  Sections  (3),  (4),  or  (5)  above] 
obtained  during  ffie  period  beginning 
[insert  date  3  years  after  permit 
issuance]  lasting  through  [insert  date  4 
years  after  permit  issuance]  shall  be 
submitted  on  Discharge  Monitoring 
Report  Form(s)  postmarked  no  later  than 
the  31st  day  of  the  following  March.  A 
separate  Discharge  Monitoring  Report 
Form  is  required  for  each  quarterly 
sampling  period.  Signed  copies  of 
Discharge  Monitoring  Reports,  or  said 
certifications,  shall  be  submitted  to  the 
Director  of  the  NPDES  program  at  the 
address  of  the  appropriate  Regional 
Office  listed  in  Part  VI.G.  of  the  fact 
sheet. 

fl)  Additional  Notification.  In 
addition  to  filing  copies  of  discharge 
monitoring  reports  in  accordance  with 
paragraph  b  (above),  metal  fabricating 
facilities  with  at  least  one  storm  water 
discharge  associated  with  industrial 
activity  through  a  large  or  medium 
municipal  separate  storm  sewer  system 
(systems  serving  a  population  of 
100,000  OT  more)  must  submit  signed 
copies  of  discharge  monitoring  reports 
to  the  operator  of  the  municipal  separate 


storm  sewer  system  in  accordance  with 
the  dates  provided  in  paragraph  b 
(above). 

c.  Monthly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examinaticm  of  a  representitive  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  month  during 
daylight  hours  unless  there  is 
insufficient  rainfoll  or  snow  malt  to 
produce  a  runoff  event. 

(1)  Examinatimis  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  1  hour)  of 
when  the  nmoff  or  snowmelt  begins 
discharging.  The  examinations  wall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
siispended  solids,  foam,  oil  sheen,  and 
other  obvious  inchcators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discnarge  resulting  firom  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  firom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event  Where  practicable,  the  same 
individutd  should  carry  out  the 
collection  and  examination  of 
discharges  for  entire  permit  term. 

(2)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  runoff  or  snow  melt), 
visual  quality  of  the  storm  water 
dischaige  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(3)  When  a  facility  has  two  or  more 
outfolls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
disdiarge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfoll(s)  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explains  in  detail  vdiy  the  outfalls  are 
expected  to  dischaige  substantially 
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identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is  ' 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  nmoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  resvilt  of  adverse 
climatic  conditions,  the  discharger  must 
docmnent  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

AB.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Transportation 
Equipment,  Industrial,  or  Commercial 
Machinery 

1.  Discharges  Covered  Under  This 
Section 

a.  This  section  covers  storm  water 
discharges  associated  with  industrial 
activity  transportation  equipment, 
industrial  or  commercial  machinery 
manufacturing  facihties  including: 
Industrial  and  Commercial  Machinery 
and  Computer  Equipment  Standard 
Industrial  Classification  (SIC)  Major 
Group  35  except  SIC  357,  and 
Transportation  Equipment  (SIC  Major 
Group  37,  except  SIC  373).  Facilities 
with  industrial  plant  yards;  material 
handling  sites;  refuse  sites;  sites  used 
for  appUcation  or  disposal  of  process  • 
wastewaters;  sites  used  for  storage  emd 
maintenance  of  material  handling 
equipment;  sites  used  for  residual 
treatment,  storage,  or  disposal;  shipping 
and  receiving  areas;  manufacturing 
buildings;  storage  areas  for  raw  material 
and  intermediate  and  finished  products; 
and  areas  where  industrial  activity  has 
taken  place  in  the  past  and  significant 
materials  remain  and  are  exposed  to 
storm  water  are  covered  for  by  this 
permit. 

When  an  industrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 


applicable  requirements  in  this  section. 
Tlie  monitoring,  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
faciUty  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ^e  faciUW. 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industriafl  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  fecility,  the  eligibility 
provisions  of  that  indxistrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  compl)ring 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions.  There  are  no 
additional  requirements  other  than 
those  in  Part  ffl.  of  the  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  the  specific 
individual  or  individuals  within  the 
facihty  organization  as  members  of  a 
storm  water  Pollution  Prevention  Team 
that  are  responsible  for  developing  the 
storm  water  pollution  prevention  plan 
{md  assisting  the  facility  or  plant 
manager  in  its  implementation, 
maintenance,  and  revision.  The  plan 
shall  clearly  identify  the  responsibilities 
of  each  team  member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  facility’s  storm 
water  pollution  prevention  plan. 

(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  sources  which 
may  reasonably  be  expected  to  add 
significant  amoimts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  discharge  of  pollutants 
during  dry  weather  from  separate  storm 
sewers  drying  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources.  Each  plan  shall  include,  at  a 
minimum: 

(a)  Site  Map — site  map  indicating 
the  pattern  of  storm  water  drainage, 
existing  structural  control  measures  to 
reduce  pollutants  in  storm  water  runofl, 
surface  water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  and  locations  where  major 
spills  or  leaks  identified  under  Part 
^.AB.3.a.(2)(c)  (Spills  and  Leedcs)  of 


this  permit  have  occurred  since  3  years 
prior  to  the  effective  date  of  this  permit. 
The  map  must  also  indicate  the 
locations  of  all  industrial  activities  that 
are  exposed  to  precipitation,  including, 
but  not  limited  to:  Loading/unloading 
areas;  waste  treatment;  storage  and 
disposal  locations;  liquid  storage  tanks; 
vents  and  stacks  from  metal  processing 
and  similar  operations;  significant  dust 
or  particulate  generating  areas;  and  any 
other  processing  and  storage  areas 
exposed  to  storm  water.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  also  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to'allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  with  storm  water  nmoff 
between  the  time  of  3  yeturs  prior  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
description  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  storm  water  runoff; 
and  a  description  of  any  treatment  the 
storm  water  receives. 

(c)  Spills  and  Leaks — ^A  Ust  of 
significant  spills  and  significant  leaks  of 
toxic  or  hazardous  pollutants  that 
occrirred  at  areas  that  are  exposed  to 
precipitation  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  tMs  permit.  Significant 
spills  include,  but  are  not  limited  to, 
releases  of  oil  or  hazardous  substances 
in  excess  of  quantities  that  are 
reportable  under  Section  311  of  CWA 
(see  40  CFR  110.10  and  117.21)  or 
Section  102  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)  (see  40  CFR 
302.4).  Significant  spills  may  also 
include  releases  of  oil  or  hazardous 
substances  that  are  not  excess  of 
reporting  requirements  and  releases  of 
materials  that  are  not  classified  as  oil  or 
hazardous  substance.  Such  list  shall  be 
updated  as  appropriate  during  the  term 
of  the  permit. 

(d)  Sampling  Data — ^A  summary  of 
existing  discdiarge  sampling  data 
describing  pollutants  in  storm  water 
discdiarges  from  the  facihty,  including  a 
summary  of  sampling  data  collected 
during  the  term  of  this  permit. 
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(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sourats — 
narrative  description  of  the  potential 
pollutant  sources  fix>m  the  following 
activities:  Loading  and  unloading 
operations;  outdoor  storage  activities; 
significant  diist  or  particulate  generating 
processing  activities;  and  onsite  waste 
disposal.  The  descripticm  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  oil  and  grease, 
etc.)  of  concern  shall  be  identified. 

(3)  Measures  and  Controls.  Each 
facility  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  facility,  and  implement  such 
controls.  The  appropriateness  and 
priorities  of  controls  in  a  plan  shall 
reflect  identified  potential  sources  of 
pollutants  at  the  tadlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping — Good 
housekeeping  requires  the  maintenance 
of  areas  whl^  may  contribute 
pollutants  to  storm  waters  discharges  in 
a  clean,  orderly  manner.  Areas  where 
good  housekeeping  practices  should  be 
implemented  are  storage  areas  for  raw 
materials,  waste  materials  and  finished 
products;  loading/unloading  areas;  and 
waste  disposal  areas  for  hazardous  and 
nonhazardous  wastes.  Examples  of  good 
housekeeping  measxires  include 
sweeping;  labelling  drums  containing 
hazardous  materials;  and  preventive 
monitoring  practices  (e.g.,  routine 
observation  of  manufocturing 
processes). 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  and 
maintenance  of  stom  water 
management  devices  (e.g.,  cleaning  oil/ 
water  separators,  catch  Itesins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  resulting  in  discharges  of 
pollutants  to  surface  waters,  and 
ensuring  appropriate  maintenance  of 
such  eq^pment  and  systems. 

(c)  Spill  Prevention  and  Response 
Procedures — ^Areas  where  potmtial 
spills  which  can  contribute  pollutants  to 
stmm  water  discharges  can  occur,  and 
their  accompanying  drainage  points 
shall  be  identified  dearly  in  the  storm 
water  pollution  prevention  plan.  Areas 
to  be  identified  should  indude  loading/ 
unloading  areas,  outdocx  storage  areas, 
and  waste  management  arees  exposed  to 
storm  water.  Where  appropriate. 


specifying  material  handling 
procedures,  storage  requirements,  and 
use  of  equipment  such  as  diversion 
valves  in  the  plan  should  be  considered. 
Procedures  for  cleaning  up  spills  shall 
be  identified  in  the  plan  and  made 
available  to  the  appropriate  personneL 
The  necessary  equipment  to  implement 
a  cleanup  should  be  available  to 
personneL 

(d)  Inspections— Quahhed  Cadlity 
personnel  shall  be  identified  to  inspect 
designated  equipment  and  areas  of  the 
facility  annually.  At  a  minimum,  the 
following  areas,  where  the  potential  for 
exposiure  to  storm  water  exists,  must  be 
inspected  on  a  regularly  sdieduled 
basis:  loading  and  unloading  areas  for  ^ 
all  significant  materials;  storage  areas, 
including  associated  containment  areas; 
waste  management  units;  and  vents  and 
stacks  from  industrial  activities.  For  any 
problems  identified  during  inspections, 
the  plan  shall  be  revised  to  Include 
measures  to  address  these  problems.  A 
set  of  tracking  or  follow-up  procedures 
shall  be  used  to  ensure  that  appropriate 
actions  are  taken  in  response  to  the 
inspections.  Records  of  inspections 
shml  be  maintained. 

(e)  Employee  Training— Enjployee 
training  programs  shall  inform 
personnel  responsible  for  implementing 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  dl  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevention  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping, 
material  management  practices, 
unloading/loading  practices,  outdoor 
storage  areas,  waste  management 
practices,  proper  handling  proceduires  of 
hazardous  waste,  and  improper 
connections  to  the  storm  sewer.  At  a 
minimum,  this  training  should  be 
provided  annually.  The  pollution 
prevention  plan  mall  identify 
frequencies  and  approximate  dates  for 
siirh  training. 

(f)  Recordkeeping  and  Internal 
Reporting  Procedures — A  description  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  quality  and 
quantity  of  storm  water  disdiarges  shall 
1^  included  in  the  plan  required  under 
this  part.  Inspections  and  maintenance 
activities  sh^  be  documented  and 
records  of  such  activities  shall  be 
incorporated  into  the  plan.  Inefiiective 
BMPs  should  be  reported  and  the  date 
of  their  correodve  actions  noted. 

M  Non-storm  Water  Discharges, 

(f)  The  plan  shall  include  a 
certification  that  the  disdiarge  has  been 
tested  or  evaluated  for  the  presence  of 


non-storm  water  discharges  as  identified 
in  Part  inA.2.a.  of  this  permit  The 
certification  shall  include  the 
idmtification  of  potential  significant 
sources  of  non-storm  water  at  the  site, 
a  description  of  the  results  of  any  test 
and/or  evaluatitm  for  the  presence  of 
non-storm  water  discharges,  the 
evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  curainage 
points  that  were  directly  observed 
during  the  test  Certifications  shall  be 
signed  in  accordance  with  Part  VILG.  of 
this  permit  Such  certification  may  not 
be  feasible  if  the  focility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfoU,  manhole,  or  othw  point 
access  to  the  ultimate  conduit  which 
receives  the  discharge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  why  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Director  in 
accordance  vrith  Part  XLAB.3.a.(3)(g)(iv) 
(Failure  to  Certify)  of  this  permit 
(ii)  Except  for  flows  from  fire  fighting 
activities,  somces  of  non-storm  water 
listed  in  Part  ni.A.  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  permit 
that  are  combined  with  storm  water 
discharges  associated  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measiires  for  the  non-storm 
water  component(s)  of  the  discharge. 

(Hi)  If  the  fedlity  discharges 
wastewater,  other  than  storm  water  via 
an  existing  NPDES  permit,  a  copy  of  the 
NPDES  permit  authorizing  the  discharge 
must  be  attached  to  the  plan.  Similarly, 
if  the  facility  submitted  an  application 
for  an  NPD^  permit  (cx  non-storm 
water  discharges,  but  has  n(rt  y^ 
received  that  permit,  a  copy  of  the 
permit  application  must  be  attached. 
Upon  issuance  or  reissuance  of  an 
NPDES  permit,  the  facility  must  modify 
its  plan  to  include  a  copy  of  that  permit. 
For  facilities  that  discharge  wastewater, 
other  than  solely  domestic  wastewater, 
to  a  Publicly  OA^ed  Treatment  Works 
(POTW),  the  facility  must  notify  the 
POTW  of  its  discharge.  Proof  of  this 
notification  should  ^  attached  to  the 
plan  in  the  form  of  either  (1)  a  copy  of 
the  permit  issued  by  the  tmtment  plant 
to  the  facility  or  (2)  a  copy  of  a 
notification  letter  to  the  POTW. 
Notification  should  identify,  in  general, 
the  types  of  wastewater  di^argad  to 
the  POTW,  including  any  storm  water 
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(iischaigee.  In  any  of  these  cases, 
specific  permit  conditions  must  be 
considered  in  the  plan. 

(iV)  Failure  to  Certify— Any  facility 
that  is  unable  to  provide  the 
certification  reqidred  (testing  for  non¬ 
storm  water  discharges),  must  notify  the 
Director  by  (Insert  dkue  270  days  after 
permit  issuance  or,  for  facilities  which 
begin  to  discharge  storm  water 
associated  with  industrial  activity  after 
(Insert  date  270  days  after  permit 
issuance],  180  days  after  submittins  an 
NOI  to  be  covered  by  this  permit.  If  the 
foilure  to  certify  is  caused  by  the 
inability  to  p«{(»rm  adequate  tests  or 
evaluations,  such  notificatkm  shall 
describe:  the  procedure  of  any  test 
conducted  for  the  presence  of  non-storm 
water  discharges;  tne  results  of  sudr  test 
or  other  relevant  observations;  potential 
sources  of  ncm-stcmn  water  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authmized  by  an  NPDES  p«mit  are 
unlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control — 
The  plan  shall  identify  areas  which,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosion,  and  identify 
structural,  v^tative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosion. 

(j)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  considwation 
of  the  appropriateness  of  traditianal 
storm  water  managemort  practices 
(practices  other  thra  those  which 
control  the  generation  or  sourcefs)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
lunoff  in  a  manner  that  r^uces 
pollutants  in  storm  water  discharges 
from  the  site.  The  plan  shall  {uovide 
that  meesiues  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
soiirces  at  the  facility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  (see 
paragraph  Xl.AB.3.a42)  (Description  of 
Potential  Pollutant  Sources)  of  this 
permit)  shall  be  considered  wh«i 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  veg^tive  swales  and  practices, 
reuse  of  coUected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inl^  controls  (such  as  oil/watw 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retmition  devices.  In  addition, 
the  permittee  must  describe  the  ^curm 
water  pollutant  source  area  or  activity 
(storage  areas,  loading/unloeding)  to  be 


controlled  by  each  storm  water 
management  mactica. 

(4)  Comprehensive  Site  Compliance 
EvaJuatioJL  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
pl^  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of.  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implraaented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measures 
are  needed.  Structural  storm  water 
management  measures,  sediment  and 
erosion  control  measures,  and  other 
structural  pollution  prevention 
measures  identified  in  the  plan  shall  be 
observed  to  ensure  that  they  are 
operating  correctly.  A  visual  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(h)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  Part  XI.AB.3.a.(2) 
(Description  of  Potential  Pollutant 
Sources)  of  this  permit  and  pollution 
prevention  measures  and  controls 
identified  in  the  plan  in  accordance 
with  paragraph  XI.AB.3.a.(3)  (Measures 
and  Controls)  of  this  permit  shall  be 
revised  as  appropriate  within  2  weeks  of 
such  inspection  and  shall  provide  for 
implementation  of  any  ch^ges  to  the 
plan  in  a  timely  manner,  but  in  no  case 
more  than  12  weeks  after  the  inspection. 

(c)  A  report  summarizing  the  scape  of 
the  inspecticm,  personnel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  preventkm  plan,  and  actions 
taken  in  accordance  with  paragraph 
XI.AB.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  inddents  of 
noncomplkmce,  the  report  shall  contain 
a  certification  that  the  focility  is  in 
compliaiK»  with  the  storm  water 
poUution  preventian  plan  and  this 
permit  Tim  report  ^lall  be  signed  in 
accordance  with  Part  VH.G.  (Signatory 
Requirements)  of  this  permit. 

(d)  Where  compliant  evaluation 
sd^ules  overlap  with  inspections 
required  under  3.a.(3Kd).  the 


compliance  evaluation  may  be 
condiicted  in  place  of  one  such 
inspection. 

4.  Numeric  EffluMt  Limitations. 

There  are  ih>  ad^tkmal  numeric 
limitatimis  beyond  those  deacrfoed  in 
Part  V.  of  this  permit 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements 

(1)  Quarterly  Visual  Exammation  of 
Storm  Water  Quality.  Facilities  diall 
perform  and  document  a  visual 
examination  of  a  repreaaotative  storm 
water  discharge  asMdated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  (mce  in  each  designated  period 
(described  in  (a),  brtow)  during  daylight 
hours  unless  ^re  is  insufficient  rainfall 
or  snow  meh  to  produce  a  runoff  event. 

(a)  Examinatimis  shaU  be  conducted 
in  each  of  the  following  periods  for  the 
piuposes  of  visually  inspecting  storm 
water  qualify  assoc^ed  with  stonn 
water  runoff  or  snow  meh:  December  to 
February;  March  to  May;  June  to  August; 
and  September  to  Nov^bw. 

fbj  Examinati<ms  riiaU  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereaftm*  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmeh  bems 
discharging.  The  examinatians  raall 
dcxmment  observatiaiu  of  color,  odor, 
clarify,  floating  solids,  settled  s^ds, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 
conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  fiom  the 
discharge  resulting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  from  the  previously  measurable 
(greater  than  01  inch  rainfall)  storm 
event  EPA  expects  that  whenevw 
practicable  the  same  individual  will 
carry  out  the  coUecticm  and  examination 
of  discharges  for  the  life  of  the  permit 

When  a  discharger  is  unable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discdiarger  must 
dociiment  the  reascm  for  not  pe^rming 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  induda 
weather  conditions  that  create 
dangerous  ccmditions  for  personnel 
(su(m  as  local  floodii^  hi^  winds, 
hurricane,  tornadoes,  elec^cal  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 
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(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  personnel,  the  nature  of  the 
discharge  (i.e.,  nmoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  faciuty  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  out&ll, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfells  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  sqiiare  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  [e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent)]  shall  be 
provided  in  the  plan. 

(e)  When  a  discharger  is  \mable  to 
collect  samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  frozen  conditions,  etc.). 

AC.  Storm  Water  Discharges  Associated 
With  Industrial  Activity  From  Facilities 
That  Manufacture  Electronic  and 
Electrical  Equipment  and  Components, 
Photographic  and  Optical  Goods 

1.  Discharges  Covered  Under  This 
Section.  The  requirements  listed  imder 
this  section  shall  apply  to  all  storm 
water  discharges  associated  with 
industrial  activity  horn  facilities 
commonly  identified  by  Standard 
Industrial  Classification  (SIC)  major 
groups  36  and  38  and  industrial  SIC 


group  357.  Major  group  36  includes 
electronic  and  other  electrical 
equipment  and  components,  except 
computer  equipment.  Major  group  38 
includes  measiiring,  analyzing,  and 
controlling  instruments;  photographic, 
medical  and  optical  goods;  watches  and 
clocks.  Industrial  group  357  includes 
computer  and  office  equipment. 

When  an  indxistrial  facility,  described 
by  the  above  eligibility  provisions  of 
this  section,  has  industrial  activities 
being  conducted  onsite  that  meet  the 
description(s)  of  industrial  activities  in 
another  section(s),  that  industrial 
facility  shall  comply  with  any  and  all 
applicable  monitoring  and  pollution 
prevention  plan  requirements  of  the 
other  section(s)  in  addition  to  all 
applicable  requirements  in  this  section. 
The  monitoring  and  pollution 
prevention  plan  terms  and  conditions  of 
this  multi-sector  permit  are  additive  for 
industrial  activities  being  conducted  at 
the  same  industrial  facility  (co-located 
industrial  activities).  The  operator  of  the 
facility  shall  determine  which  other 
monitoring  and  pollution  prevention 
plan  section(s)  of  this  permit  (if  any)  are 
licable  to  ffle  faciliW. 
monitoring  and  pollution 
prevention  plan  requirements  of  another 
industrial  activity  section  of  this  permit 
apply  to  co-located  industrial  activities 
at  an  industrial  facility,  the  eligibility 
provisions  of  that  industrial  activity 
section  shall  not  preclude  the  operator 
of  the  industrial  facility  from  complying 
with  the  applicable  monitoring  and 
pollution  prevention  plan  requirements 
of  that  section. 

2.  Special  Conditions 

a.  Prohibition  of  Non-storm  Water 
Discharges.  Other  than  as  provided  in 
use  this  Section  III.A.  of  this  permit, 
non-storm  water  discharges  are  not 
authorized  by  this  permit. 

3.  Storm  Water  Pollution  Prevention 
Plan  Requirements 

a.  Contents  of  Plan.  The  plan  shall 
include,  at  a  minimum,  the  following 
items: 

(1)  Pollution  Prevention  Team.  Each 
plan  shall  identify  a  specific  individual 
or  individuals  within  the  facility 
organization  as  members  of  a  storm 
water  Pollution  Prevention  Team  that 
are  responsible  for  developing  the  storm 
water  pollution  prevention  plan  and 
assisting  the  focility  or  plant  manager  in 
its  implementation,  maintenance,  and 
revision.  The  plan  shall  clearly  identify 
the  responsibilities  of  each  team 
member.  The  activities  and 
responsibilities  of  the  team  shall 
address  all  aspects  of  the  fodlity’s  storm 
water  pollution  prevention  plan. 


(2)  Description  of  Potential  Pollutant 
Sources.  Each  plan  shall  provide  a 
description  of  potential  soxirces  which 
may  reasonably  be  expected  to  add 
significant  amounts  of  pollutants  to 
storm  water  discharges  or  which  may 
result  in  the  dischaige  of  pollutants 
during  dry  weather  ^m  separate  storm 
sewers  drying  the  facility.  Each  plan 
shall  identify  all  activities  and 
significant  materials  which  may 
potentially  be  significant  pollutant 
sources,  ^ch  plan  shall  include,  at  a 
minimiim: 

(a)  Drainage 

(i)  A  site  map  indicating  an  outline  of 
the  portions  of  the  drainage  area  of  each 
storm  water  outfall  that  are  within  the 
facility  boundaries,  each  existing 
structural  control  measure  to  reduce 
pollutants  in  storm  water  runofi,  surface 
water  bodies,  locations  where 
significant  materials  are  exposed  to 
precipitation,  locations  where  major 
spills  or  leaks  identified  under  Part 
^.AC.3.a.(2)(c)  (Spills  and  Leaks)  of 
this  permit  have  occurred,  and  the 
locations  of  the  following  activities 
where  such  activities  are  exposed  to 
precipitation:  fueling  stations,  vehicle 
and  equipment  maintenance  and/or 
cleaning  areas,  loading/imloading  areas, 
locations  used  for  the  treatment,  storage 
or  disposal  of  wastes,  liquid  storage 
tanks,  processing  areas  and  storage 
areas. 

(ii)  For  each  area  of  the  facility  that 
generates  storm  water  discharges 
associated  with  industrial  activity  with 
a  reasonable  potential  for  containing 
significant  amoimts  of  pollutants,  a 
prediction  of  the  direction  of  flow,  and 
an  identification  of  the  types  of 
pollutants  which  are  likely  to  be  present 
in  storm  water  discharges  associated 
with  industrial  activity.  Factors  to 
consider  include  the  toxicity  of 
chemical;  quantity  of  chemicals  used, 
produced  or  discharged;  the  likelihood 
of  contact  with  storm  water;  and  history 
of  significant  leaks  or  spills  of  toxic  or 
hazardous  pollutants.  Flows  with  a 
significant  potential  for  causing  erosion 
shall  be  identified. 

(b)  Inventory  of  Exposed  Materials — 
An  inventory  of  the  types  of  materials 
handled  at  the  site  that  potentially  may 
be  exposed  to  precipitation.  Such 
inventory  shall  include  a  narrative 
description  of  significant  materials  that 
have  been  handled,  treated,  stored  or 
disposed  in  a  manner  to  allow  exposure 
to  storm  water  between  the  time  of  3 
years  prior  to  the  date  of  the  issuance 
of  this  permit  and  the  present;  method 
and  location  of  onsite  storage  or 
disposal;  materials  management 
practices  employed  to  minimize  contact 
of  materials  vdth  storm  water  nmofi 
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between  the  time  of  3  years  priw  to  the 
date  of  the  issuance  of  this  permit  and 
the  present;  the  location  and  a 
des^ption  of  existing  structural  and 
nonstructural  control  measures  to 
reduce  pollutants  in  stonn  water  runoff; 
and  a  description  of  any  treatment  the 
stmm  water  receives. 

(c)  Spills  and  Leaks — A  list  of 
significant  spills  and  significant  leaks  of 
toxic  or  haz^ous  pollutants  that 
occurred  at  areas  tl^  are  exposed  to 
precipitaticm  or  that  otherwise  drain  to 
a  storm  water  conveyance  at  the  facility 
after  the  date  of  3  years  prior  to  the 
effective  date  of  this  pennit  Such  list 
shall  be  updated  as  appropriate  during 
the  term  of  the  permit. 

(d)  Sampling  Data — summary  of 
existing  discharge  sampling  data 
describing  dilutants  in  storm  water 
discharges  nom  the  facility,  including  a 
summary  of  sampling  data  collected 
during  the  term  ^  this  permit 

(e)  Risk  Identification  and  Summary 
of  Potential  Pollutant  Sources-^A 
narrative  description  of  the  potential 
pollutant  sources  from  the  following 
activities:  loading  and  unloading 
operations;  outdoor  storage  acti\'ities; 
outdoor  manufacturing  or  processing 
activities;  significant  dust  or  particulate 
generating  processes;  and  onsite  waste 
disposal  practices.  The  description  shall 
specifically  list  any  significant  potential 
source  of  pollutants  at  the  site  and  for 
each  potential  source,  any  pollutant  or 
pollutant  parameter  (e.g.,  biochemical 
oxygen  demand,  etc.)  of  concern  shall 
be  identified. 

(3)  Measures  and  Controls.  Each 
fadfity  covered  by  this  permit  shall 
develop  a  description  of  storm  water 
management  controls  appropriate  for 
the  fadlity,  and  implement  such 
controls.  The  appropriateness  and 
prionties  of  controls  in  a  plan  shall 
reflect  identified  potential  somces  of 
pollutants  at  the  ndlity.  The 
description  of  storm  water  management 
controls  shall  address  the  following 
minimum  components,  including  a 
schedule  for  implementing  such 
controls: 

(a)  Good  Housekeeping— Good 
housekeeping  requires  the  maintenance 
of  areas  wfaitm  may  contribute 
pollutants  to  storm  watOT  discharges  in 
a  clean,  orderly  manner. 

(b)  Preventive  Maintenance — ^A 
preventive  maintenance  program  shall 
involve  timely  inspection  ai^ 
maintenance  of  storm  water 
managunant  devices  (e.g.,  cleaning  oil/ 
water  separators,  c^ch  basins)  as  well 
as  inspecting  and  testing  facility 
equipment  and  systems  to  uncover 
conditions  that  could  cause  breakdowns 
or  failures  lesultii^  in  disdiarges  of 


pollutants  to  surface  waters,  and 
ensuring  appropriate  maintmance  of 
such  eqdpment  and  systems. 

(c)  Spilt  Prevention  and  Response 
Procxaures — ^Areas  where  potential 
spills  which  can  ccmtribute  pollutants  to 
storm  water  discharges  can  occur,  and 
their  acccxnpanying  drainage  points 
shall  be  identified  clearly  in  tM  storm 
water  pollution  preventimi  plan.  Where 
appropriate,  specifying  material 
handUng  proc^ures,  storage 
requirements,  and  use  of  equipmoit 
su^  as  diversion  valves  in  the  plan 
should  be  considered.  Procedures  for 
cleaning  up  spills  shall  be  identified  in 
the  plan  and  made  available  to  the 
appropriate  personnel.  The  necessary 
equipment  to  impl«n«it  a  clean  up 
shcnud  be  available  to  penonnel. 

(d)  Inspections — In  Edition  to  or  as 
part  of  the  comprehensive  site 
evaluaticm  required  under  paragraph 
XI.AC.3.a.(4)  of  this  sec:tion,  qualified 
facility  personnel  shall  be  identified  to 
inspect  designated  equipment  and  areas 
of  the  facility  at  appropriate  intervals 
specified  in  the  plm.  A  set  of  tracking 
or  follow-up  procedures  shall  be  used  to 
ensure  that  appropriate  actions  are 
taken  in  response  to  the  inspections. 
Records  of  inspections  shall  be 
maintained. 

(e)  Employee  Training— Employee 
training  programs  shall  inform 
persoimel  respcmsible  for  inq>leinenting 
activities  identified  in  the  storm  water 
pollution  prevention  plan  or  otherwise 
responsible  for  storm  water  management 
at  dl  levels  of  responsibility  of  the 
components  and  goals  of  the  storm 
water  pollution  prevmtion  plan. 
Training  should  address  topics  such  as 
spill  response,  good  housekeeping  and 
material  management  practices.  A 
pollution  prevention  plan  shall  identify 
periodic  dates  for  sutm  training. 

(f)  Recordkeeping  and  Intwncd 
Reporting  Procedures  A  descripticHi  of 
incidents  (such  as  spills,  or  other 
discharges),  along  with  other 
information  describing  the  cmality  and 
quantity  of  storm  water  discharges  dial! 
be  included  in  the  plan  required  imder 
this  pmt.  Inspections  and  maintenance 
activities  shdl  be  documented  and 
records  of  sucdi  activities  shall  be 
incorporated  into  the  plan. 

M  Non-storm  Water  Discharges 

(i)  The  plan  shall  include  a 
certification  that  the  discharge  has  been 
tested  or  evaluated  for  the  {nesence  of 
non-stc«m  water  discharges.  The 
certification  diall  include  the 
identification  of  potential  significant 
sources  of  ncm-storm  water  at  the  site, 
a  descripticm  of  the  results  of  any  test 
and/or  evaluation  for  the  presence  of 
non-storm  water  discharges,  the 


evaluation  criteria  or  testing  method 
used,  the  date  of  any  testing  and/or 
evaluation,  and  the  onsite  drainage 
points  that  were  directly  observed 
during  the  test.  Certifications  shall  be 
signed  in  accordance  with  Part  VII.G.  of 
this  permit.  Such  certification  may  not 
be  feasible  if  the  facility  operating  the 
storm  water  discharge  associated  with 
industrial  activity  does  not  have  access 
to  an  outfall,  manhole,  or  other  point  of 
access  to  the  ultimate  conduit  wbidi 
receives  the  disrdiarge.  In  such  cases, 
the  source  identification  section  of  the 
storm  water  pollution  plan  shall 
indicate  vdiy  the  certification  required 
by  this  part  was  not  feasible,  along  with 
the  identification  of  potential  significant 
sources  of  non-storm  water  at  the  site. 

A  discharger  that  is  unable  to  provide 
the  certification  required  by  this 
paragraph  must  notify  the  Elirector  in 
accordance  with  paragraph 
XI.AC.3.a.(3)(g)(iii)  (below). 

(ii)  Except  for  flows  from  fire  fighting 
activities,  sources  of  non-storm  water 
listed  in  Part  IILA.  (Prohibition  of  Non- 
storm  Water  Discharges)  of  this  pennit 
that  are  combined  with  storm  water 
discharges  associaied  with  industrial 
activity  must  be  identified  in  the  plan. 
The  plan  shall  identify  and  ensure  the 
implementation  of  appropriate  pollution 
prevention  measures  fm  the  non-storm 
water  companent(s)  of  the  discharge. 

(Hi)  Failure  to  Certify—Any  facility 
that  is  rmable  to  provide  the 
certification  required  (testing  fm  non¬ 
storm  water  dischargee),  must  notify  the 
Direcrtor  by  [Insert  date  270  days  after 
pennit  issuance]  or,  for  facilities  whidi 
begin  to  discharge  stonn  water 
associated  with  industrial  achvity  after 
[Insert  date  270  days  after  pennit 
issuance],  180  days  after  submitting  an 
NOl  to  be  covered  by  this  permit  If  the 
failure  to  certify  is  caused  by  the 
inability  to  perform  adequate  tests  or 
evaluations,  such  notification  shall 
describe:  the  procedure  of  any  test 
ccmducted  for  the  presence  of  non-stcmnEi 
water  discharger,  the  results  of  such  test 
or  other  relevant  observaticms;  potmtial 
sources  of  ncm-storm  watw  discharges 
to  the  storm  sewer;  and  why  adequate 
tests  for  such  storm  sewers  were  not 
feasible.  Non-storm  water  discharges  to 
waters  of  the  United  States  which  are 
not  authorized  by  an  NPI^S  permit  are 
imlawful,  and  must  be  terminated. 

(h)  Sediment  and  Erosion  Control— 
The  plan  shall  identify  areas  vdiich,  due 
to  topography,  activities,  or  other 
factors,  have  a  high  potential  for 
significant  soil  erosicm,  and  identify 
structural,  vegetative,  and/or 
stabilization  measures  to  be  used  to 
limit  erosicm. 
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(i)  Management  of  Runoff— The  plan 
shall  contain  a  narrative  consideration 
of  the  appropriateness  of  traditional 
storm  water  management  practices 
(practices  other  than  those  which 
control  the  generation  or  source(s)  of 
pollutants)  used  to  divert,  infiltrate, 
reuse,  or  otherwise  manage  storm  water 
runoff  in  a  manner  that  reduces 
pollutants  in  storm  water  discharges 
TOm  the  site.  The  plan  shall  provide 
that  measures  that  the  permittee 
determines  to  be  reasonable  and 
appropriate  shall  be  implemented  and 
maintained.  The  potential  of  various 
soiuces  at  the  fecility  to  contribute 
pollutants  to  storm  water  discharges 
associated  with  industrial  activity  [see 
paragraph  XI.AC.3.a.(2)  of  this  section 
(Description  of  Potential  Pollutant 
Sources)]  shall  be  considered  when 
determining  reasonable  and  appropriate 
measures.  Appropriate  measures  may 
include:  vegetative  swales  and  practices, 
reuse  of  collected  storm  water  (such  as 
for  a  process  or  as  an  irrigation  source), 
inlet  controls  (such  as  oil/water 
separators),  snow  management 
activities,  infiltration  devices,  and  wet 
detention/retention  devices. 

(4)  Comprehensive  Site  Compliance 
Evaluation.  Qualified  personnel  shall 
conduct  site  compliance  evaluations  at 
appropriate  intervals  specified  in  the 
plan,  but  in  no  case  less  than  once  a 
year.  Such  evaluations  shall  provide: 

(a)  Areas  contributing  to  a  storm 
water  discharge  associated  with 
industrial  activity  shall  be  visually 
inspected  for  evidence  of,  or  the 
potential  for,  pollutants  entering  the 
drainage  system.  Measures  to  r^uce 
pollutant  loadings  shall  be  evaluated  to 
determine  whether  they  are  adequate 
and  properly  implemented  in 
accordance  with  the  terms  of  the  permit 
or  whether  additional  control  measiires 
are  needed.  Structural  storm  water 
management  measiires,  sediment  and 
erosion  control  measures,  and  other 
structxu^  pollution  prevention 
measiires  identified  in  the  plan  shall  be 
observed  to  ens\ire  that  they  are 
operating  correctly.  A  visud  inspection 
of  equipment  needed  to  implement  the 
plan,  such  as  spill  response  equipment, 
shall  be  made. 

(b)  Based  on  the  results  of  the 
inspection,  the  description  of  potential 
pollutant  sources  identified  in  the  plan 
in  accordance  with  paragraph 
Xl.AC.3.a.(2)  of  this  section  (Description 
of  Potential  Pollutant  Sources)  and 
pollution  prevention  measures  and 
controls  identified  in  the  plan  in 
accordance  with  paragraph  XI.AC.3.a.(3) 
of  this  section  (Measvires  and  Controls) 
shall  be  revised  as  appropriate  within  2 
weeks  of  such  inspection  and  shall 


provide  for  implementation  of  any 
changes  to  the  plan  in  a  timely  manner, 
but  in  no  case  more  than  12  weeks  after 
the  inspection. 

(c)  A  report  summarizing  the  scope  of 
the  inspe^on,  persoimel  making  the 
inspection,  the  date(s)  of  the  inspection, 
major  observations  relating  to  the 
implementation  of  the  storm  water 
pollution  prevention  plan,  and  actions 
taken  in  accordance  vtrith  paragraph 
XI.AC.3.a.(4)(b)  (above)  of  the  permit 
shall  be  made  and  retained  as  part  of  the 
storm  water  pollution  prevention  plan 
for  at  least  1  year  after  coverage  under 
this  permit  terminates.  The  report  shall 
identify  any  incidents  of 
noncompliance.  Where  a  report  does  not 
identify  any  incidents  of 
noncompliance,  the  report  shall  contain 
a  certification  that  the  facility  is  in 
compliance  with  the  storm  water 
pollution  prevention  plan  and  this 
permit.  The  report  shall  be  signed  in 
accordance  with  Part  Vn.G.  (Signatory 
Requirements)  of  this  permit. 

(a)  Where  compliance  eveduation 
schedules  overlap  with  inspections 
required  under  3.a.(3)(d),  the 
compliance  evaluation  may  be 
conducted  in  place  of  one  such 
inspection. 

(4)  Numeric  Effluent  Umitations. 

There  are  no  additional  numeric 
effluent  limitations  beyond  those 
described  in  Part  V.  of  this  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements 
(1)  Quarterly  Visual  Examination  of 
Storm  Water  Quality.  Facilities  shall 
perform  and  document  a  visual 
examination  of  a  representative  storm 
water  discharge  associated  with 
industrial  activity  exposed  to  storm 
water.  The  examination  must  be  made  at 
least  once  in  each  designated  period 
[described  in  (a),  below]  during  daylight 
hours  unless  there  is  insufficient  rainfall 
or  snow  melt  to  produce  a  runoff  event. 

(a)  Examinations  shall  be  conducted 
in  each  of  the  following  periods  for  the 
purposes  of  visually  inspecting  storm 
water  quality  associated  with  storm 
water  nmoff  or  snow  melt:  December  to 
February;  March  to  May;  June  to  August; 
and  September  to  November 

(b)  Examinations  shall  be  made  of 
samples  collected  within  the  first  30 
minutes  (or  as  soon  thereafter  as 
practical,  but  not  to  exceed  one  hour)  of 
when  the  runoff  or  snowmelt  begins 
discharging.  The  examinations  shall 
document  observations  of  color,  odor, 
clarity,  floating  solids,  settled  solids, 
suspended  solids,  foam,  oil  sheen,  and 
other  obvious  indicators  of  storm  water 
pollution.  The  inspection  must  be 


conducted  in  a  well  lit  area.  No 
analytical  tests  are  required  to  be 
performed  on  the  samples.  All  such 
samples  shall  be  collected  from  the 
discharge  residting  from  a  storm  event 
that  is  greater  than  0.1  inches  in 
magnitude  and  that  occurs  at  least  72 
hours  firom  the  previously  measurable 
(greater  than  0.1  inch  rainfall)  storm 
event.  EPA  expects  that  whenever 
practicable  the  same  individual  will 
carry  out  the  collection  and  examination 
of  discharges  for  the  life  of  the  permit. 

(c)  Visual  observation  reports  must  be 
maintained  onsite  in  the  pollution 
prevention  plan.  The  report  shall 
include  the  examination  date  and  time, 
examination  persoimel,  the  nature  of  the 
discharge  (i.e.,  nmoff  or  snow  melt), 
visual  quality  of  the  storm  water 
discharge  (including  observations  of 
color,  odor,  clarity,  floating  solids, 
settled  solids,  suspended  solids,  foam, 
oil  sheen,  and  other  obvious  indicators 
of  storm  water  pollution),  and  probable 
sources  of  any  observed  storm  water 
contamination. 

(d)  When  a  facility  has  two  or  more 
outfalls  that,  based  on  a  consideration  of 
industrial  activity,  significant  materials, 
and  management  practices  and  activities 
within  the  area  drained  by  the  outfall, 
the  permittee  reasonably  believes 
discharge  substantially  identical 
effluents,  the  permittee  may  collect  a 
sample  of  effluent  of  one  of  such 
outfalls  and  report  that  the  observation 
data  also  applies  to  the  substantially 
identical  outfalls  provided  that  the 
permittee  includes  in  the  storm  water 
pollution  prevention  plan  a  description 
of  the  location  of  the  outfalls  and 
explaining  in  detail  why  the  outfalls  are 
expected  to  discharge  substantially 
identical  effluents.  In  addition,  for  each 
outfall  that  the  permittee  believes  is 
representative,  an  estimate  of  the  size  of 
the  drainage  area  (in  square  feet)  and  an 
estimate  of  the  runoff  coefficient  of  the 
drainage  area  (e.g.,  low  (under  40 
percent),  medium  (40  to  65  percent),  or 
high  (above  65  percent))  shall  be 
provided  in  the  plan. 

When  a  discharger  is  imable  to  collect 
samples  over  the  course  of  the 
monitoring  period  as  a  result  of  adverse 
climatic  conditions,  the  discharger  must 
document  the  reason  for  not  performing 
the  visual  examination.  Adverse 
weather  conditions  which  may  prohibit 
the  collection  of  samples  include 
weather  conditions  that  create 
dangerous  conditions  for  personnel 
(such  as  local  flooding,  high  winds, 
hurricane,  tornadoes,  electrical  storms, 
etc.)  or  otherwise  make  the  collection  of 
a  sample  impracticable  (drought, 
extended  fi'ozen  conditions,  etc.). 
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Addendum  A 

Pollutants  Identified  in  Tables  U  and  UI 
of  Appendix  D  of  40  CFR  Part  122 

Table  It.— Organic  Toxic  Pollutants  in 
Each  of  Four  Fractions  in  Analysis 
BY  Gas  Chromatoqraphy/Mass  Spec¬ 
troscopy  (GS/MS) 


VoMhe: 

IV  ecfoMn 
2V  ecrylonitrtle 
3V  benzene 
5V  bfomoform 
6V  caft)on  tetrachloride 
TV  chlorobenzene 
8V  chkxodttKomomethane 
9V  chloroethane 
10V  2-chloroethylvlnyl  ether 
11V  chloroform 
12V  dkiilorobromomethane 
14V  1,1-dlchioroethane 
15V  1,2-<>chloroethane 
16V  1.1-dkMoroethylene 
17V  1,2>dlchloroptopane 
18V  1.3-dkMoropropylene 
19V  ethylbenzene 
20  V  methyl  bromide 
21V  methyl  chlotide 
22V  methylene  chloride 
23V  1,14i,2-tetrachloroethane 
24V  tetrechloroethylene 
25V  toluene 

26V  1.2-tran8-dichloroethylene 
27V  1,1.1-trlchloroethane 
28V  1,1,2-trlchloroethane 
29V  trichloroethylene 
31V  vinyl  chloride 
Add  Compounds: 

1A  2-chlorophenol 
2A  2.4-dlchioropherK>l 
3A  2,4-dimethylphenol 
4A  4,6Kllrritro<>-cre80l 
5A  2,4-dtoltropherK)l 
6A  2-nittophenol 
7A  4-nltropherK)l 
8A  p^loro-m-cresol 
9A  pentachlorophenol 
10A  phenol 

11A  2,4,6-trlchloropherx)l 
PesUddes: 

IP  aldrin 
2P  alpha-BHC 
3P  beta-BHC 
4P  gamma-BHC 
5P  delta-BHC 
6P  chlotdane 
7P  '4,4'-DDT 
eP  4,4'-DOE 
9P  4,4'-DDD 
10P  dieldrin 
IIP  alpha-endosulfan 
12P  beta-endosuKan 
13P  endosulfan  sulfate 
14P  erxlrln 
15P  endrtn  aldehyde 
16P  heptachlor 
17P  heptachlor  epoxide  ~ 
18P  PCB-1242 
19P  PCB-1254 
20P  PCB-1221 
21 P  PC&-1232 
22P  PCB-1248 
23P  PCB-1260 
24P  PC&-1016 


Table  li.— Organic  Toxic  Pollutants  in 
Each  of  four  Fractions  in  Analysis 
by  Gas  Chromatography/Mass  Spec¬ 
troscopy  (GS/MS)--Continued 


2SP  toxaphene 
BaaeMeumt 

IB  acanaphthene 
2B  acenaphthylene 
3B  anthracene 
4B  benzkine 
5B  benzo<a)anthracene 
6B  benzo(a)pyrene 
7B  3,4-benzofluotantherw 
8B  benzo(gN)perylene 
9B  benzo<l()lluonHfithane 
10B  bis^-chloroethoxy)methane 
11B  bls(2-chloroelhyl)ether 
12B  bis<2-chloroleopropyl)ether 
138  bis  (2-ethylhexyl)phthaiats 
14B  44)tomophenyl  phenyl  ether 
15B  butylbenzyl  phthslate 
16B  2-chloroniiphthetene 
17B  4-chloroph^  phenyl  ether 
18B  chrysene 
19B  dN)enzo(a,h)anlhracene 
206  1,2-dkMorobenzene 
21B  1,3-dtohlorobertzene 
22B  1,4K8chloroberaer)e 
23B  3.2^dk:hlorobenzkflne 
24B  dielhyl  phthalate 
25B  dirne^  phthalate 
26B  dMvbulyl  phthalate 
27B  2,4-dMtrotoluene 
28B  2,6-(inltrotoluene 
29B  dl-n-oclyl  phtoelate 
30B  1,2-d^)hetiylhydra-zine  (as 
azobenzene) 

31B  fhaorarilhene 
32B  lluorene 
33B  hexachlorobenzene 
34B  hexachlorobutadtone 
35B  hexachtorocydopentadiene 
36B  hexachloroethane 
37B  indeno(1.2.3-cd)pyrane 
38B  isophor^ 

38B  napthalene 

40B  nitroberaerte 

41 B  N-nItroeodImethytamine 

42B  N-nitrosodl-n-propylamine 

43B  N-nitroeodlphenylamine 

44B  phenanthrane 

45B  pyrene 

46B  1.2,4-tilchlorobenzene 


Table  III.— Other  Toxic  Pollutants 
(Metals  and  Cyanide)  and  Total 
Phenols 


Antimony,  Total 
Arsenic,  Total 
Beryllium,  Total 
Cadmium,  Total 
Chromium,  Total 
Copper,  Total 
Lead,  Total 
Mercury,  Total 
Nickel,  Total 
Selenium,  Total 
Silver,  Total 
Thallium,  Total 
Zinc,  Total 
Cyanide,  Total 
Phertols,  Total 


Table  V.— Tomc  Pollutants  and  Hazatcous 
SuesTANCES  Required  To  Be  Ioentifco  by 
EXMTMQ  DWCHARQERS  P  EXPECTED  TO  BE 
Presbit 


TodcPoMsMs: 

Asbeetoe 

Hexs/dous  Substances: 

AcetMdehyde 

ANylMoohol 

ANyl  chloride 

Arnyl  acetate 

AnMne 

Benzonitrfle 

Benzyl  chloride 

Butyl  acetate 

Bu^tamtoe 

Captan 

Carbaryl 

Carbofuran 

Carbon  disuiflde 

Chtorpyrtfoe 

Couniaphos 

Cresol 

Crotonaidahyde 

Cyclohexane 

^4-D  (2,4-Oichiorophenoxy  acetic  add) 

Diaztoon 

Oicamba 

DichlobenH 

Dichlone 

2,2-OichlorDpropionic  add 

Dichlorvoe 

Diethyl  amine 

Dimethyl  amine 

Dintrobenzene 

Diquat 

Disultoton 

Dkjron 

Epichiorohydrln 

Ethion 

Ethylene  diamine 

Ethylerie  dtoromide 

Formaldehyde 

Furfiral 

Guthion 

Isoprene 

Isopropanolamine 
Dodecyibenzenesulfonete 
Kelthane 
Kepone 
Metathion 
Mercaptodimethur 
Methoxychlor 
Methyl  mercaptan 
Methyl  methacrylate 
Methyl  parathion 
MevtoplKM 
Mexacarbate 
Monoethyl  amine 
Mortome^  amine 
Naied 

Napthenic  add 

Nitrotoluene 

Parathion 

PhenosuMartote 

Phosgene 

Propargite 

Propyiena  oxide 

Pyr^rlns 

Quinoiine 

Reeordnol 

Strontium 

Strychnine 

Styiene 

2,4,S-T  (2,4,5-Trlchlorophenoxy  acetic 
add) 
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Table  V.— Tomc  Pollutahts  and  Hazardous 
Substances  Rcquired  To  Be  loENTinEo  by 
Existmo  Dischargers  if  Expecth>  To  Be 
'Present— Continued 


TDE  (Tetrachlorodiphenylethane) 

2,4,5-TP  t2-{2,4,S-TrlchloiopheiVM(y)  pro¬ 
panoic  add] 

Trichlorofan 

Triethanolamine  dodecylbenzenesuHonate 

Triethylamine 

Trimethy1amir>e 

Uranium 

Vanadium 

Vinyl  acetate 

Xylene 

Xylenoi 

Zirconium 


Addendum  B 

Notice  of  Intent  (NOI)  Form  (an  NO!  will 
not  appear  in  today's  proposed  permit 
but  be  included  in  the  final  rule) 

Addendum  C 

Notice  of  Termination  (NOT)  Form  (an 
NOT  will  not  appear  in  today's 
proposed  permit  but  will  be  included  in 
the  final  nile) 

Addendum  D 

Large,  Medium,  and  Designated 
Municipahties  (Incorporated  Places) 

State  and  Place  Name 
Alaska 

Anchorage  dty* 

Alabama 
Adamsville  city 
Alabaster  city 
Bessemer  city 
Birmingham  dty* 

Brighton  dty 
Brookside  town 
Chickasaw  dty 
Creoladty 
Daphne  dty 
Fai^eld  dty 
Fairiiope  dty 
Fultondale  dty 
Gardendale  dty 
(kaysville  dty 
Helena  dty 
Homewood  dty 
Hoover  dty 
Hueytown  dty 
Huntsville  dty* 

Indian  Springs 
Irondale  dty 
Leeds  dty 
Lipscomb  dty 
Madison  dty 
Maytown  town 
Midfield  dty 
Mobile  dty* 

Montgomery  dty* 


NoWc  UolaM  indifWd  odiwwlsA.  BunidpalaiM 
have  been  dotjgnatwd. 

*  Identified  in  Noveoiber  1900  rule. 


Moody  town 
Mountain  Brook  dty 
Mulgatown 
Pelham  dty 
Pleasant  Grove  dty 
Prichard  dty 
Saraland  dty 
Satsuma  dty 
Tarrant  dty 
Trussville  city 
Vestavia  Hills  dty 
Arkansas 
Little  Rock  dty* 

Arizona 
Glendale  dtyt 
Mesa  dty* 

Phoenix  dty* 

Scottsdale  dtyt 
Tempe  dty* 

Tucson  dty* 

California 
Acoura  Hills  dty 
Alameda  dty 
Albany  dty 
Alhambra  dty 
Anaheim  dty* 

Arcadia  dty 
Artesia  dty 
Atherton  town 
Azusa  dty 
Bakersfield  dty* 

Baldwin  Park  dty 
Bell  dty 
Bellflower  dty 
Bell  Gardens  dty 
Belmont  dty 
Berkeley  dty* 

Beverly  Hills  dty 
Big  Bear  Lake  dty 
Bradbiiry  dty 
Brentwood  dty 
Brisbane  dty 
Burbank  dty 
Burlingame  dty 
Camarillo  dty 
Campbell  dty 
Carload  dty 
Carson  dty 
Cerritos  dty 
Chula  Vista  dtyt 
Claremont  dty 
Clayton  dty 
Cohnatown 
Commerce  dty 
Compton  city 
Concord  dty 

Contra  Costa  cmmty  (15  cities) 

Coronado  dty 

Covina  dty 

Cudahy  dty 

Culver  Qty  dty 

Cupertino  dty 

Daly  City  city 

Del  Mar  dty 

Diamond  Bu  dty 

Downey-dty 


1 1990  Census  population  increasea  In  over 
100,000 


Duarte  dty 
Dublin  dty 
East  Palo  Alto  dty 
El  Cajon  dty 
0  Monte  dtyt 
El  Segundo  dty 
Eineiyville  dty 
Endnitas  dty 
Escondido  dtyt 
Fairfield  city 
Fillmore  dty 
Folsom  dty 
Foster  Qty  dty 
Fremont  dty* 

Fresno  dty* 

Fullerton  dty* 

Galt  city 
Gardena  dty 
Garden  Grove  city* 

Gilroy  dty 
Glendale  dty* 

Glendora  dty 
Half  Moon  Bay  dty 
Hawaiian  Gardens  dty 
Hawthorne  dty 
Hayward  dtyt 
Hermosa  Beach  dty 
Hidden  Hills  dty 
Hillsborougfi  town 
Huntington  Beach  dty* 
Himtington  Park  dty 
Imperial  Beach  dty 
Industry  dty 
Inglewood  dtyt 
Irvine  dtyt 
Irwindale  dty 
La  Canada  Flintridge  dty 
Laguna  Beach  city 
Lake  Tahoe  Basin  (1  dty) 
Lakewood  dty 
La  Mesa  dty 
La  Mirada  city 
La  Palma  dty 
La  Puente  dty 
La  Verne  dty 
Lawndale  dty 
Lemon  Grove  dty 
Livermore  dty 
Lomita  dty 
Long  Beach  dty* 

Los  Alamitos  dty 
Los  Altos  dty 
Los  Altos  Hills  town 
Los  Angeles  dty* 

Los  Gatos  town 
Lynwood  dty 
Manhattan  Beach  dty 
Maywood  dty 
Menlo  Park  dty 
Millbrae  dty 
Milpitas  dty 
Modesto  dty* 

Monrovia  dty 
Montebello  city 
Monterey  Park  dty 
Monte  Sereno  dty 
Moorpark  dty 
Moreno  Valley  dtyt 
Moimtain  View  dty 
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National  City  city 
Newark  city 
Norwalk  city 
Oakland  city* 

Oceanside  cityt 

Ojai  city 

Ctetario  cityt 

Orange  cityt 

Orange  covinty  (17  cities) 

Oxnard  dty* 

Pacifica  city 
Palo  Alto  city 
Palos  Verdes  Estates  dty 
Paramount  dty 
Pasadena  dty* 

Pico  Rivera  city 
Piedmont  dty 
Pleasanton  city 
Pomona  dtyt 
Port  Hueneme  dty 
Poway  dty 

Rancho  Cucamonga  dtyt 
Rancho  Palos  Verdes  dty 
Redondo  Beach  dty 
Redwood  City  dty 
Riverside  dty* 

Riverside  county  (10  cities) 
Rolling  Hills  dty 
Rolling  Hills  Estates  dty 
Rosemead  dty 
Sacramento  dty* 

Salinas  dtyt 
San  Bernardino  city* 

San  Bernardino  county  (13  dties) 
San  Bruno  dty 
San  Carlos  dty 
San  Diego  dty* 

San  Dimas  dty 
San  Fernando  city 
San  Gabriel  city 
San  Jose  dty* 

San  Leandro  dty 
San  Marcos  dty 
San  Marino  city 
San  Mateo  dty 
Santa  Ana  city* 

Santa  Clara 
Santa  Clarita  dtyt 
Santa  Fe  Springs  dty 
Santa  Monica  dty 
Santa  Paula  dty 
Santa  Rosa  cityt 
Santee  dty 
Saratoga  dty 
Seal  Beach  dty 
Sierra  Madre  dty 
Signal  Hill  dty 
Simi  Valley  cityt 
Solana  Beach  dty 
South  El  Monte  city 
South  Gate  dty 
South  Pasadena  dty 
South  San  Frandsco  city 
Stockton  dty* 

Suisun  City  city 
Simnyvale  dty* 

Temple  Qty  city 
Thousand  Oaks  dtyt 
Torrance  city* 


Union  City  dty 
Vallejo  dtyt 
Vernon  dty 
Vista  dty 
Walnut  dty 
West  Covina  dty 
West  Hollywood  city 
Westlake  Village  dty 
Whittier  dty 
Woodside  town 
Colorado 
Aurora  dty* 

Colorado  Springs  city* 
Denver  city* 

Englewood  dty 
Lakewood  dty* 

Pueblo  city 
Connecticut 
Stamford  dty* 

District  of  Columbia 
Washington  dty* 
Delaware 
Arden  village 
Ardencroft  village 
Ardentown  village 
Bellefonte  town 
Delaware  Qty  dty 
Elsmere  town 
Middletown  town  . 
Newark  dty 
New  Castle  dty 
Newport  town 
Odessa  town 
Townsend  town 
Wilmington  dty 
Florida 
Apopka  dty 
Atlantic  Beach  dty 
Atlantis  city 
Aubumdale  dty 
Bal  Harbour  village 
Bartow  dty 

Bay  Harbor  Islands  town 
Bay  Lake  city 
Belleair  town 
Belleair  Beach  dty 
Belleair  Bluffs  dty 
Belle  Glade  dty 
Belle  Isle  dty 
Boca  Raton  dty 
Boynton  Beach  dty 
Briny  Breezes  town 
Century  town 
Clearwater  city 
Cloud  Lake  town 
Coconut  Creek  city 
Cooper  Qty  dty 
Cord  Gables  dty 
Coral  Springs  city 
Dania  city 
Davenport  dty 
Davie  town 
Deerfield  Beach  dty 
Delray  Beach  dty 
Dundee  town 
Ehmedin  dty 
Eagle  Lake  dty 
Eatonville  town 
Edgewood  dty 


Fort  Lauderdale  dty* 

Fort  Meade  dty 
Frostproof  dty 
Glen  Ridge  town 
Golden  Beach  town 
Golf  village 
Golfview  town 
Greenacres  City  dty 
Gulfoort  dty 
Gulf  Stream  town 
Haines  Qty  dty 
Hallandale  dty 
Haverhill  town 
Hialeah  city* 

Hialeah  Ga^ens  dty 
Highland  Beach  town  ■ 
Highland  Park  village 
Hillcrest  Heights  town 
Hollywood  dty* 

Homestead  dty 
Hypoluxo  town 
Indian  Creek  village 
Indian  Rocks  Beacm  dty 
Jacksonville  Beach  dty 
Jacksonville  city* 

Juno  Beach  town 
Jupiter  town 

Jupiter  Inlet  Colony  town 
Key  Biscayne  village 
Kenneth  City  town 
Lake  Alfred  city 
Lake  Buena  Vista  dty 
Lake  Clarke  Shores  town 
Lake  Hamilton  town 
Lakeland  dty 
Lake  Park  town 
Lake  Wales  dty 
Lake  Worth  city 
Lantana  town 
Largo  city 

Lauderdale-by-the-Sea  town 
Lauderdale  L^es  city 
Lauderhill  dty 
Lighthouse  Point  dty 
Longboat  Key  town 
Madeira  Beach  dty 
Maitland  dty 
Manalapan  town 
Mangonia  Park  town 
Margate  dty 
Medley  town 
Miami  city* 

Miami  Beach  city 
Miami  Shores  village 
Miami  Springs  city 
Miramar  dty 
Mulberry  dty 
Neptime  Beach  dty 
North  Bay  Village  dty 
North  Lauderdale  dty 
North  Miami  dty 
North  Miami  Beach  dty 
North  Palm  Beach  village 
North  Port  dty 
North  Redington  Beach  town 
Oakland  Park  dty 
Ocean  Ridge  town 
Ocoee  dty 
Oldsmar  city 
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Opa-locka  city 
Orlando  dty* 

Pahokee  dty 
Palm  Beach  town 
Palm  Beach  Gardens  dty 
Palm  Beach  Shores  town 
Palm  Springs  village 
Paddand  dty 
Pembroke  Park  town 
Pembroke  Pines  dty 
Pennsuee 
Pensacola  dty 
Pinellas  Park  dty 
Plantation  dty 
Plant  City  dty 
Polk  City  town 
Pompano  Beach  dty 
Redington  Beadi  town 
Redington  Shores  town 
Riviera  Beach  dty 
Royal  Palm  Beach  village 
Safety  Harbor  dty 
St.  Petersburg  Beadi  dty 
St.  Petersburg  dty* 
Sarasota  dty 
Sea  Ranch  Lakes  village 
Seminole  dty 
South  Bay  dty 
South  Miami  dty 
South  Palm  Beach  town 
South  Pasadena  dty 
Sunrise  dty 
Surfeide  town 
Sweetwater  city 
Tallahassee  cityt 
Tamarac  city 
Tampa  dty* 

Tarpon  Springs  city 
Temple  Terrace  dty 
Tequesta  village 
Treasure  Island  dty 
Venice  dty 
West  Miami  dty 
West  Palm  Bea^  dty 
Wilton  Manors  dty 
Winter  Garden  dty 
Winter  Haven  city 
Winter  Park  city 
Georgia 
Acworth  dty 
Alpharetta  city 
Atlanta  dty* 

Austell  city 
Bloomingdale  dty 
Buford  dty 
Chamblee  city 
Clarkston  dty 
College  Park  city 
Columbus  dty* 

Decatur  dty 
Doraville  city 
Duluth  city 
East  Point  dty 
Fairbum  dty 
Forest  Paric  dty 
Garden  City  dty 
Hapeville  dty 
Jonesboro  city 
Kennesaw  dty 


Lawrenceville  dty 
Lilbum  dty 
Lithonia  dty 
Macon  dty* 

Marietta  dty 
Morrow  dty 
Norcross  dty 
Palmetto  dty 
Payne  dty 
Pooler  dty 
Powder  Springs  dty 
Riverdale  dty 
Roswell  dty 
Savannah  city* 
Smyrna  dty 
Snellville  dty 
Stone  Mountain  dty 
Sugar  Hill  city 
Suwanee  dty 
Thimderbolt  town 
Union  City  city 
Iowa 

Cedar  Rapids  dty* 
Davenport  dty 
Des  Moines  city* 
Idaho 

Boise  Qty  dty* 
Garden  City  dty 
Illinois 

Rockford  dty* 
Springfield  dtyt 
Indiana 

Fort  Wayne  dty* 
Indianapolis  dty* 
Kansas 

Kansas  City  city* 
Overland  Park  dty’ 
Topeka  dty* 

Wichita  city* 
Kentucky 
Lexington-Fayette  * 
Louisville  city* 
Louisiana 
Baton  Rouge  dty* 
New  Orleans  dty* 
Shreveport  dty* 
Massachusetts 
Boston  city* 
Worcester  city* 
Maryland 
Baltimore  city* 
Michigan 
Ann  Arbor  city* 
Flint  city* 

Grand  Rapids  dty* 
Sterling  Heights  city' 
Warren  dty* 
Minnesota 
Minneapolis  dty* 

St.  Louis  Park  city 
St.  Paul  dty* 
Missouri 

Independence  dty* 
Kansas  City  city* 
Springfield  dty* 
Mississippi 
Jackson  city* 
Nebraska 
Lincoln  city* 


Omaha  dty* 

New  Mexico 
Albuquerque  dty* 
Nevada 

Henderson  dty 
Las  Vegas  dty* 

North  Las  Vegas  city 
Reno  dty* 

Sparks  dty 
New  York 
New  York  city* 

(Bronx  Borough) 
(Brookl)m  Borough) 
(Manhattan  Borough) 
(Queens  Borough) 
(Staten  Island  Borough) 
North  Carolina 
Charlotte  city* 

Durham  dty* 
Fayetteville  dty 
Greensboro  dty* 
Raleigh  dty* 
Winston-Salem  dty* 
Ohio 

Akron  dty* 

Cincinnati  dty^ 
Cleveland  dty* 
Columbus  dty* 

Dayton  city* 

Toledo  dty* 

Oklahoma 
Oklahoma  City  dty* 
Tulsa  city* 

Oregon 
Banks  dty 
Barlow  city 
Beaverton  dty 
Canby  city 
Cornelius  dty 
Durham  city 
Estacadadty 
Eugene  city* 

Fairview  dty 
Forest  Grove  dty 
Gaston  dty 
Gladstone  dty 
Gresham  dty 
Happy  Valley  city 
Hillsboro  city 
Johnson  Qty  dty 
King  City  city 
Lake  Oswego  dty 
Milwaukie  city 
Molalla  dty 
North  Plains  city 
Oregon  Qty  dty 
Portland  city* 
Rivergrove  city 
Salem  cityt 
Sandy  city 
Sherwood  dty 
Tigard  dty 
Tualatin  city 
West  Linn  city 
Wilsonville  city 
Pennsylvania 
Allentown  city* 
Philadelphia  city* 
South  Dakota 
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Sioux  Falls  City 
Tennessee 
Bartlett  town 
Belle  Meade  city 
Berry  Hill  city 
Chattanooga  dty* 

Collierville  town 
East  Ridge  city 
Forest  Hills  city 
Germantown  city 
Goodlettsville  city 
Knoxville  city* 

Lakewood  city 
Memphis  dty* 
Nashville-Davidson* 

Oak  Hill  dty 
Red  Bank  dty 
Ridgetop  town 
Texas 

Alnlene  cityt 
Amarillo  dty* 

Arlington  dty* 

Axistin  dty* 

Beaumont  dty* 

Corpus  Christi  dty* 

Dallas  dty* 

El  Paso  dty* 

Fort  Worth  dty* 

Garland  dty* 

Hoiiston  city* 

Irving  dty* 

Laredo  cityt 
Lubbock  dty* 

Mesmiitaci^ 

Pasad«aa  dty* 

Plano  dtyt 
San  Antonio  city* 

Waco  dty* 

Utah 

Salt  Lake  City  dty* 

Virginia 

Chesapeake  dty* 

Hampton  dty* 

Newpmt  News  dty* 

Norfolk  dty* 

Portsmouth  dty* 

Richmond  dty* 

Roandce  dty 
Virginia  Beach  dty* 
Washington 
Seattle  dty* 

Tacoma  dty* 

Wisconsin 
Madison  dty* 

Milwaukee  dty* 

Large,  Medium,  and  Designated 
Municipalities  (Counties) 

State  and  (bounty 

Alabama 
Baldwin  coimty  * 

Jefierson  county  ^ 

Mobile  coimty  > 


7  County  was  listed  in  regulation;  however, 
population  dropped  below  100,000  in  1990  census. 

s  Unincorporated  areas  defined  as:  beginning  at 
the  mouth  of  the  South  Fork  Deer  River  and 
extending  west  to  SW  comer  Section  18,  Township 


Shelby  county  » 

St.  Qair  county 
Arizona 
Pima  County  * 

California 
Alameda  County* 

Contra  Costa  County* 

Kem  County* 

Lake  Tahoe  Basin  (2  coimties)* 
Los  Angoles  Coim^* 

Orange  County* 

Riverside  County* 

Sacramento  County 
San  Bernardino  Coimty* 

San  Diego  County* 

San  Mateo  County 
Santa  Clara  County 
Ventura  County 
Colorado 
Arapahoe  Countyt 
Delaware 

New  Castle  County* 

Florida 

Broward  County* 

Dade  County* 

Escambia  County* 
Hillsborough  Cmmty* 

Lee  Countyt 
Manatee  Countyt 
Orange  County* 

Palm  Beach  Cfounty* 

Pasco  Countyt 
Pinellas  Cdunty* 

Polk  Countjs* 

Sarasota  County* 

Seminole  Count]^! 

Georgia 
Bibb  County 
Chatham  County 
Claytcm  County* 

Cobb  County* 

DeKalb  County* 

Fulton  Countyt 
Gwirmett  Coimtyt 
Muscogee  County 
Richmond  County* 

Hawaii 

Honohdu  County* 

Kentucky 
Jefferson  County* 

Louisiana 

East  Baton  Rouge  Parisht 
Jefferson  Parish* 

M^land 

Anne  Arundel  Coimty* 
Baltimore  County* 

Carroll  County 


6  Soutih,  Range  2  West,  thence  north  to  NW  comet. 
Section  6,  Township  2  Sondi.  Range  2  West  thence 
east  to  the  Mobile  Coimty  line,  thence  south  along 
the  county  line  to  U.S.  Highway  90  bridge. 

•All  unincorporated  areas  of  Shelby  County 
within  the  drainage  basin  of  the  Cah^M  River 
upstream  of  the  confluence  of  Shoal  Creek  and  the 
Cahaba  River. 

10  Unincorporated  areas  of  St  Qair  Coimty  within 
the  drainage  basin  of  the  Cahaba  River. 

*  Identified  November  1990  rule. 

1 1990  Census  unincorporated,  urbanized 
population  increased  to  more  than  100,000. 


Charles  County 
Frederick  County 
Harford  County 
Howard  Countyt 
Montgomery  County* 

Prince  George’s  County* 

Washington  County 
North  Carolina 
Cumberland  County* 

Nevada 
Clark  County* 

Washoe  County 
Oregon 

Dackamas  County 
Multnomah  Coun^ 

Washington  County* 

South  Carolina 
Greenville  Coimty* 

Richland  County* 

Texas 

Harris  County* 

Utah 

Salt  Lake  County* 

Virginia 

Arlington  County* 

Chesterfield  County* 

Fairfax  County* 

Henrico  County* 

Prince  William  Countyt 
Washington 
Clark  Count3rt 
King  County* 

Pierce  County* 

Snohomish  Coimty* 

Spokane  Countyt 

Large,  Medium,  and  Designated 
Municipalities  (Boundaries  Not  Dtpited 
by  Census) 

State  and  Municipal  Separate  Storm 
Sewer  System 

Alaska 

DOT» 

University  of  Alaska 
Alabama 

Highway  E)epartment 
Arizona 
DOT 

California 

Alameda  County  Flood  Control 
District 

Zcme  7  of  the  Alameda  County  Flood 
Control  District 
DOT 

Coachella  Valley  Area 
Contra  Costa  Coimty  Flood  Control 
District 

Orange  County  Flood  Control  District 
Riverside  Flo^  Control  District 
San  Bernardino  Flood  Control  District 
San  Diego  Unified  Port  District 
Santa  Clara  Valley  Water  District 
Colorado 
DOT 

Highway  Department 
Delaware 


•Department  of  Ttansportatton 
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DOT 

Florida 

DOT 

Urban  Water  Control  Districts 
Hawaii 
DOT 
Idaho 
DOT 
Illinois 
DOT 
Indiana 
DOT 
Kansas 

Fairfax  Drainage  District 
Kaw  Valley  Drainage  District 
Louisiana 
DOT 

Maryland 

State  Highway  Administration 
Michigan 

University  of  Michigan 
DOT 

Minnesota 

DOT 

North  Carolina 
DOT 
Nevada 

Clark  County  Flood  Control  District 
DOT 

New  Mexico 

Albuquerque  Metropolitan  Flood 
Control  Authority 
DOT 
Ohio 
DOT 

Oklahcnna 

DOT 

Oregon 

DOT 

Port  of  Portland 
Pennsylvania 
DOT 

South  Carolina 
Harbor  of  Charleston 
Tennessee 
DOT 
Texas 

Harris  County  Flood  Control  District 
DOT 
Utah 
DOT 

Wisconsin 


DOT 

University  of  Wisconsin 
Addendum  E 

Basic  Format  for  Environmental 
Assessment 

This  is  the  basic  format  for  the 
Environmental  Assessment  prepared  by 
EPA  from  the  review  of  the  applicant’s 
Environmental  Information  Document 
(EID)  required  for  new  source  NPDES 
permits.  Comprehensive  information 
should  be  provided  for  those  items  or 
issues  that  are  afr^ed;  the  greater  the 
impact,  the  more  detailed  information 
needed.  The  EID  should  contain  a  brief 
statement  addressing  each  item  listed 
below,  even  if  the  item  is  not  applicable. 
The  statement  should  at  least  explain 
why  the  item  is  not  applicable. 

A.  General  Information 

1.  Name  of  applicant 

2.  Type  of  facility 

3.  Lotion  of  facility 

4.  Product  manufactured  ’ 

B.  Description  Summaries 

1.  Describe  the  proposed  facility  and 
construction  activity 

2.  Describe  all  ancillary  construction 
not  directly  involved  with  the 
production  processes 

3.  Describe  briefly  the  manufacturing 
processes  and  proce^pres 

4.  Describe  the  plant  site,  its  history, 
and  the  general  area 

C  Environmental  Concerns 

1.  Historical  and  Archeological 
(include  a  statement  from  the  State 
Historical  Preservation  Officer) 

2.  Wetlands  Protection  and  100-year 
Floodplain  Management  (the  Army 
Corps  of  Engineers  must  1^ 
contacted  if  any  wetland  area  of 
floodplain  is  afrected) 

3.  Agricultural  Lands  (a  prime 
farmland  statement  from  the  Soil 
Conservation  Service  must  be 
included 

4.  Coastal  Zone  Management  and 
Wild  and  Scenic  Rivers 

5.  Endangered  Species  Protection  and 

Conrumn  name 


Fish  and  Wildlife  Protection  (a 
statement  from  the  U.S.  Fish  and 
Wildlife  Service  must  be  included) 

6.  Air,  Water,  and  Land  Issues: 
quality,  effects,  usage  levels, 
mimidpal  services  used,  discharges 
and  emissions,  runoff  and 
wastewater  control,  geology  and 
soils  involved,  land-use 
compatibility,  solid  and  hazardous 
waste  disposal,  natural  and  man¬ 
made  ha^ds  involved. 

7.  Biota  concerns:  floral,  faunal, 
aquatic  resoiuoes,  inventories,  and 
effects 

8.  Community  Infirastructures 
available  and  resulting  effects: 
social,  economic,  health,  safety, 
educational,  recreational,  housing, 
transportation,  and  road  resources 

Basic  Environmental  Information 

Document  Guidelines  for  New  Source 

Category  Industries 

I.  General  Information 

A.  Name  of  Applicant  and  Proposed  Facility: 


B.  Description  of  Site  and  Location: 


C  Description  of  Project,  Product,  and  Proc¬ 
ess:  — 


Addendum  F 

Section  313  Water  Priority  Chemicals 


75-07-0  .  Acetaldehyde. 

107-02-8  .  Acrolein. 

107-13-1  .  Acrylonitrile. 

309-00-2  .  Aidr1n[1,4:5,8-Dlmethanonaphthaiene.1,2,3,4,10,10-hexachloro-1,4,4a,5,8,8a  hexahydro- 

(1.alpha.,4.aipha.,4a.beta.,S.alpha.,8.alpha.,8a.beta.)-]. 

107-05-1  .  Allyl  Chloride. 

7429-90-5  . .  Akiminiim  (fume  or  dust). 

7664-41-7  .  Ammonia. 

62-53-3  .  Aniline. 

120-12-7 .  Anthracene. 

7440-36-0  .  Antimony.  ^ 

7647189  .  Antimony  pentachloride. 

28300745  . .  Antimony  potassium  tartrate. 

7789619  . . .  Antimony  tribromIde. 

10025919  .  Antimony  trichloride. 
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CAS  No. 


Common  name 


7783564  .  Antimony  trifluoride. 

1309644  - - - -  Antimony  trioxkte. 

7440-38-2  - - -  Arsenic. 

1303328  . .  Arsenic  disuifide. 

1303282  . .  Arsenic  pentoxide. 

7784341  . .  Arsenic  trichloride. 

1327533  . —  Arsenic  trioxlde. 

1303339  . .  Arsenic  trlsuffide. 

1332-21-4  . . .  Asbestos  (friablo). 

542621  .  Barium  cyailde. 

71-43-2 - —  Benzene. 

92-87-5  . —  Benzidine. 

100470  .  Benzorfltriie. 

100-44-7  .  Benzyl  chloride. 

7440-41-7  .... - ....  Beryllium. 

7787475  - ...........  Beryllium  chiofide. 

7787497  . .  Beryllium  fluoride. 

7787555  . — .. — . — .  Beryllium  nitrate. 

111-44-4  - - ......  Bis(2-chloroethyi)  ether. 

75-25-2  ............ — .......  Bromoform. 

74- 83-9  . —  Bromomethane  (Mettryi  bromide). 

85-68-7  - ... -  Butyl  beruyi  phthaiate. 

7440-43-9  ....................  Cadmium. 

543908  - - - -  Cadmium  acetate. 

7789426  . .  Cadmium  bromide. 

10108642  -  Cadmiisn  chloride. 

7778441  .. — - - .....  Caidum  arsenate. 

52740166  .... - ...  Calcium  arsenite. 

13765190  ...... — ..........  Calcium  chromate. 

592018  .  Calcium  cyartide. 

.  Captan  [1H-l80indole-1,3(2H)-<flone,3a,4,7,7a-tetrahydro-2-t(trlchloromethyl)thioH. 

63-25-2  .......................  Carbaryl  [1-Naphthaienoi,  methylcarbamate]. 

75- 15-0  ........................  Carbon  (fisulfide. 

56- 23-5  ....... — .... — ...  Carbon  tetrachloride. 

-  Chlordane  (4.7-Methanoindan.1 .2.4,5.6,7,8.8-  octachloro-2 A3a,4,7.7a-hexahydiD-l. 

7782-50-5  - -  Chlorine. 

59-50-7  .. — ..... — ... —  4-Chloro  3-methyl  phenol  p-Chloro-/r>oresol. 

108-90-7  ..... — .............  Chlorobenzene. 

75-00-3  . .  Chioroethane  (Ethyl  chloride). 

67-66-3  -  Chloroform. 

74-87-3  -  Chloromethane  (Methyl  chloride). 

95-57-8  ........................  2-Chlorophenoi. 

106-48-9  .  4-Chlorophenol. 

1066304  .  Chromic  acetate. 

11115745  - - ....  Chromic  acid. 

10101538  . . .  Chromic  sulfate. 

7440-47-3  ... — . .  Chromium. 

1308-14-1  . .  Chromium  (Tri). 

10049055  . .  ChroTTKXJS  chloride. 

7789437  - - -  Cobaltous  bromide. 

544183  ....... — ............  Cobaltous  formate. 

14017415  .... — - - ...  Cobaltous  sulfemate. 

7440-50-8  ....................  Copper. 

108-39-4  ............ - -  f)>Cresol. 

9548-7  . . . .  O-Cresoi. 

106-44-5  -  />Cresoi. 

1319-77-3  .. — .............  Cresol  (mixed  Isomers). 

142712  .  C<4)rtc  acetate. 

12002038  - ...........  Cupric  acetoarsenite. 

7447394  - - — ...  Cupric  chloride. 

3251238  ............ — .....  Cupric  nitrate. 

5893663  ..... -  Cupric  oxaiate. 

7758987  ....... — ... — ....  Cupric  sulfate. 

10380297  - -  Cupric  sulfate,  ammoniated. 

815827  - .............  Cupric  tartrate. 

57- 12-5  . . ....  Cyanide. 

506774  -  Cyanogen  chloride.  ' 

94- 75-7  . — .  2,4-D  [Acetic  add,  (2,4-dichlorophenoxy)-]. 

1 06-93-4 -  1 ,2-Dlbromoathane  (Ethylene  dIbromIde). 

84-74-2  . — ...... - -  Dibutyl  phthaiate. 

95- 50-1  .......................  1,2-Oichiorobenzene. 

541-73-1  ...... - ......  1,3-Dlchlorobenzene. 

106-46-7  1,4-Dichlorobenzene. 

91-94-1  - - —  3,3’-Dichlorx)benzidine. 
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75- 27-4  -  DIchlorDbromomethane. 

107- 06-2. — .  1,2-Djchloroethane  (Ettiylene  dichioride). 

540-59-0  - - ....  1,2-Oichk>foethylene. 

120- 83-2  .  2,4-Dtehtorophenol.  •  . 

78-87-5  . .  1,2-Dichk)fopropane. 

542-75-6  . .  1,3-Dichk>ropropylene. 

62-73-7  .  Dichlon/os  [Phosphoric  acid,  2,2-  dichioFoethenyi  dimethyi  ester]. 

115-32-2 .  Dlcofol  [Beruenemethanol,  4-chlo{o-alpha.-(4-chlofophenyl)-.alpha.-(trlchloromethylW. 

177-81-7  . .  Di-(2-ethylhexyi)  phthalate  (DEHP). 

84-66-2  .  Oiethyi  phthalate. 

105- 67-9  .  2,4-Oimethylphenol. 

131-11-3  . .  Dimethyl  phthalate. 

534-52-1  .  4,6-Dinitro-o-cresol. 

51-28-5  . .  2,4-Oinitrophenol. 

121- 14-2 .  2,4-Dinitrotoluene. 

606-20-2  .  2,6-Oinitrotoiuene. 

117- 84-0 .  n-Dioctyl  phthalate. 

122- 66-7 .  1,2-Oiphenylhydrazine  (Hydrazobenzene). 

106- 89-8  .  Epichlorohydrin. 

100-41-4 .  Ethylbenzene. 

106934  . .  Eth)4ene  dtoromide. 

50-00-0  .  Formaldehyde. 

76- 44-8  .  Heptachlor  [1,4,5,6,7,8,8-Heptachloro-3a,4,7,7a-tetrahydro-4,7-methano-1H-indene]. 

118- 74-1  . — . .  Hexachlorobenzene. 

87- 68-3  .  Hexachloro-1 ,3-butadiene. 

77- 47-4  .  Hexachlorocydopentadiene. 

67-72-1  .  Hexachloroethane.  ^ 

7647-01-0  .  Hydrochloric  add. 

74-90-8  .  Hydrogen  cyanide. 

7664-39-3  .  Hydrogen  fluoride. 

7439-92-1  .  Lead. 

301042  .  Lead  acetate. 

7784409  .  Lead  arsenate. 

7645252  .  Lead  arsenate. 

10102484  .  Lead  arsenate. 

7758954  .  Lead  chloride. 

13814965  .  Lead  fluoborate. 

7783462  .  Lead  fluoride. 

10101630  .  Lead  iodide. 

10099748  .  Lead  nitrate. 

7428480  .  Lead  stearate. 

1072351  .  Lead  arsenate. 

52652592  .  Lead  arsenate. 

7446142  .  Lead  suHate. 

1314870  . .  Lead  sulfide. 

592870  .  Lead  thiocyanate. 

58-89-9  .  Lindane  [C^ohexane,  1,2,3,4,5,6-hexachioro-(1.alpha.,3.beta.,44tlpha.,5.aipha.,6.beta.)-1. 

14307258  .  Lithium  (Cremate. 

108- 31-6 .  Maleic  anhydride. 

592041  .  Mercuric  cyanide. 

10045940  — . .  Mercuric  nitrate. 

7783359  . .  Mercuric  sulfate. 

592858  .  Mercuric  thiocyarrate. 

7782867  .  Mercurous  nitride. 

7439- 97-6  .  Mercury. 

72-43-5 .  Methoxychlor  [Benzene,  1,1’-{2,2.2-trichloroethylidene)bis[4-methoxy-]. 

80-62-6  .  Methyl  methacrylate. 

91-20-3 .  Naphthalene. 

7440- 02-0  .  Nickel. 

15699180  .  Nickel  ammonium  sulfate. 

37211055  .  Nickel  chloride. 

7718549  .  Nickel  chloride. 

12054487  .  Nickel  hydroxide. 

14216752  . .  Nickel  nitrate. 

7786814  .  Nickel  sulfate. 

7697-37-2  .  Nitric  add. 

98-95-3 .  Nitrobenzene. 

88- 75-5  . . .  2-NltropherK)l. 

100-02-7  .  4-Nitrophenol. 

62-75-9  .  N-Nitrosodimethylamine. 

86- 30-6  .  N-Nitrosodiphenyiamine. 

621-64-7  .  N-Nitrosodi-n-propylamine. 

56-38-2  .  Parathlon  [Phosptwothlolc  acid,  0,0-diethyl-0-{4-nitrophonyl)  ester]. 

87- 86-5  .  Pentachlorophenol  (POP). 
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108-95-2  .  Phenol. 

7664-38-2  . !  Phosphoric  add. 

7723-14-0  . •  Phosphorus  (yellow  or  white). 

1336-36-3  .  Polychlorinated  biphenyls  (PCBs). 

7784410  . i  Potassium  arsenate. 

10124502  . I  Potassium  arserdte. 

7778509  . ■  Potassium  bichromate. 

7789006  . . .  Potassium  chromate. 

151508  .  Potassium  cyanide. 

75-56-9  .  Propylene  oxide.  ' 

91-22-5 .  Quinoline. 

7782-49-2  .  Senium. 

7446084  .  Selenium  oxide. 

7440-22-4  .  Silver. 

7761888  . . .  Silver  nitrate. 

7631892  .  Sodium  arsenate. 

7784465  .  Sodium  arsenite. 

10588019  .  Sodium  bichromate. 

7775113  .  Sodium  chromate. 

143339  . I  Sodium  cyanide. 

10102188  . j  Sodium  selenite. 

7782823  . j  Sodium  seierdte. 

7789062  .  Strontium  chromate. 

100h42-5 .  Styrene. 

7664-93-9  .  Sulfuric  add. 

79-34-5  .  1,1,2,2-Tetrachloroethane. 

127-18-4 . . .  Tetrachioroethyiene  (Perchloroethyiene). 

935-95-5  .  2,3,5, 6-Tetrachlorophenol. 

78002  . .  Tetraethyl  lead. 

7440-28-0  .  Thallium. 

10031591  .  Thallium  sulfate. 

108-88-3  .  Toluene. 

8001-35-2  .  Toxaphene. 

52-68-6  .  Trichiorfon  (Phosphonic  acid,  (2,2,2-trichloro-1-hydroxyethyl)-dimethylester]. 

120-82-1  .  1,2,4-Trichlorobenzene. 

71-55-6 .  1,1,1-Trichloroethane  (Methyl  chloroform). 

79-00-5  .  1,1,2-Trichloroethane. 

79-01-6 .  Trichloroethylene. 

95-95-4  .  2,4,5-Trichlorophenoi. 

88-06-2  .  2,4,6-Trichiorophenoi. 

7440-62-2  .  Vanadium  (fume  or  dust). 

108-05-4  .  Vinyl  acetate. 

75-01-4 .  Vinyl  chloride. 

75-35-4  .  Vinyiidono  chloride. 

108-38-3  .  m-Xylene. 

95-47-6  .  0-X^ene. 

106-42-3  .  p-Xylene. 

1330-20-7  .  Xylene  (mixed  isomers). 

7440-66-6  .  Znc  (fume  or  dust). 

557346  .  Zinc  acetate. 

14639975  .  Zinc  ammonium  chloride. 

14639986  .  Zinc  ammonium  chloride. 

52628258  .  Zinc  ammonium  chloride. 

1332076  .  Zinc  borate. 

7699458  .  Zinc  bromide. 

3486359  .  Zinc  carbonate. 

7646857  .  Zinc  chloride. 

55721 1  . ^  Zinc  cyardde. 

7783495  . !  Zinc  fluoride. 

557415  .  Zinc  formate. 

7779864  .  Zinc  hydrosuiflte. 

7779886  .  Zinc  nitrate. 

127822  .  Zinc  phenolsuifonate. 

1314847  .  Zinc  phosphide. 

16871719  .  Zinc  sillcofluorlde. 

7733020  . . .  Zinc  sulfate.  _  _ 
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Addendum  G 

Region-Specific  Permit  Conditions 

Region  VI-~Peimits  for  Louisiana.  New 
Mexico,  Oklahoma,  and  Texas 

Unless  otherwise  specified,  the 
following  Region-specific  permit 
r^uirements  apply  to  the  permits  for 
Louisiana  (LAR05  *###),  New  Mexico 
(NMR05*###).  Oklahoma  (OKR05*###), 
Texas  (TXROS*###),  and  Indian  Lands  in 
these  states  (LAR05*##F,  NMR05*##F, 
OKR05*##F,  or  TXR05*##F).  Language 
should  be  substituted  or  deleted  as 
indicated. 

Part  LB.3.  Limitations  on  Coverage. 
•dnsert  the  following  paragraph  for  the 
Oklahoma  Permit — OKROS*###> 

/.  Discharges  to  Oklahoma 
Outstanding  Resource  Waters  and 
Scenic  Rivers.  “New”  point  source 
discharges  of  storm  water  associated 
with  industrial  activity  (those 
commencing  after  the  Jime  25, 1992, 
effective  date  of  the  OUahoma  Water 
Quality  Standards — Oklahoma 
Annotated  Code  Title  785,  Chapter  45) 
to  the  following  waters; 

(1)  waterbodies  designated  as 
“Outstanding  Resource  Waters”  and/or 
“Scenic  Rivers”  in  Appendix  A  of  the 
Oklahoma  Water  Qu^ty  Standards; 

(2)  Oklahoma  waterbodies  located 
within  the  watersheds  of  waterbodies 
designated  as  “Scenic  Rivers”  in 
Appendix  A  of  the  Oklahoma  Water 
C^i^ty  Standards;  and 

(3)  waterbodies  located  within  the 
boundaries  of  Oklahoma  Water  Quality 
Standards  Appendix  B  areas  which  are 
specifically  designated  as  “Outstanding 
Resource  Waters”  in  Appendix  A  of  the 
Oklahoma  Water  Quality  Standards. 

Part  Xl.f.  Storm  Water  Discharges 
Associated  With  Industrial  Activity 
From  Mineral  Mining  and  Processing 
Facilities 

1.  Discharges  Covered  Under  This 
Section  <The  following  paragraphs 
replace  or  are  in  addition  to  the 


corresponding  paragraphs  of  the  generic 
permit  language.> 

b.  Limitations  on  Coverage.  The 
following  storm  water  discharges 
associate  with  industrial  activity  are 
not  authorized  by  this  permit: 

(1)  Storm  water  discharges  associated 
with  industrial  activity  which  are 
subject  to  an  existing  effluent  limitation 
guideline,  except  for  mine  dewatering 
discharges  subject  to  40  CFR  Part  436, 
Subparts  B.  C,  and  D  which  are 
composed  of  storm  water  or 
groundwater  seepage  only. 

4.  Numeric  Effluent  Limitations.  In 
addition  to  the  numeric  effluent 
limitations  described  by  Part  V.,  the 
following  effluent  limitations  shall  be 
met  by  existing  and  new  mine 
dewatering  discharges  composed 
entirely  of  storm  water  or  groundwater 
seepage  from  Crushed  Stone, 
Construction  Sand  and  Gravel,  and 
Industrial  Sand  mines.  The  provisions 
of  this  paragraph  are  applicable  to  mine 
dewatering  discharges  ^m  the  Cniriied 
Stone,  Construction  Sand  and  Gravel, 
and  Industrial  Sand  Subcategories  of  the 
Mineral  Mining  and  Processing  Point 
Soiuce  Categories  (40  CFR  436.20, 
436.30  and  436.40)  where  the  discharge 
is  composed  entirely  of  storm  water  or 
groundwater  seepage.  The  concentration 
of  pollutants  in  storm  water  or  mined 
watering  discharges  shall  not  exceed  the 
following  effluent  limitations: 


i 

1 

Effluent  limitations  (mg/L) 

Effluent  char¬ 
acteristics 

_ i 

Maximum  for 
any  1  day 

_ i 

Average  of 
daily  values 

1  forSOcort- 
i  secutive  days 
Shan  not  ex- 
1  ceed 

Total  Sus- 

45mg/l _ I 

25  mg/L 

pended 

SoHds 

(TSS) 

pH - 

Within  the 

Within  the 

range  6.0 

range  6.0 

to  9.0. 

1  to  9.0. 

However,  if  a  mine  is  also  used  for 
treatment  of  process  generated  waste 
water,  discharges  of  commingled  water 
from  the  mine  shall  be  deemed 
discharges  of  process  generated  waste 
water  and  this  permit  does  not  authorize 
its  discharge.  Discharges  of  storm  water 
commingl^  with  process  wastewater 
must  be  permitted  by  a  separate  NPDES 
process  wastewater  discharge  permit. 

5.  Monitoring  and  Reporting 
Requirements 

a.  Monitoring  Requirements 

(2)  Mine  Dewatering  Discharges  from 
Cru^ed  Stone,  Construction  Sand  and 
Gravel,  and  Industrial  Sand  Mines. 
During  the  period  beginning  on  the 
effective  date  and  lasting  through  the 
expiration  date  of  this  permit,  all 
Crushed  Stone,  Construction  Sand  and 
Gravel,  and  Industrial  Sand  mining 
facilities  will  be  required  to  conduct 
monitoring  for  their  mine  dewatering 
discharges  as  specified  below: 


Paranv 

eter 

1 

!  Unit 

Fre¬ 

quency 

Sample 

Type 

Total 

Flow. 

i  ! 

1  MG  _ ! 

!  : 

i  Quarterly  j 

j  Estimate. 

pH . . 

1  S.U  . 

Quarterly  : 

1  Grab. 

Total 

Sus¬ 

pended 

SoHds. 

|mgA . 

1 _ 

Quarterly 

Grab. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  20 
[Oodwt  No.  92N-0072] 

Public  Information;  Communications 
With  Foreign  Government  Officials 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  Tbe  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  amending  the  regulation  governing 
communications  with  foreign 
government  officials.  This  final  rule 
allows  the  agency  to  disclose  nonpublic 
safety,  effectiveness,  or  quality 
information  concerning  FDA  regulated 
products  to  foreign  government  officials 
who  perform  counterpart  functions 
without  compelling  the  public 
disclosiue  of  such  information.  On  Jime 
26, 1992,  FDA  issued  a  proposed  rule  on 
this  subject  and  invited  public 
comments.  This  final  rule  retains  and 
strengthens  the  requirements  set  forth  in 
the  proposal  to  protect  the 
confidentiality  of  the  information  that  is 
shared.  FDA  invites  interested  persons 
to  submit  additional  comments  on  the 
final  rule  and  to  suggest  changes  that 
would  further  the  agency's  public  health 
protection  mission  through  improved 
sharing  of  information  with  foreign 
government  officials. 

DATES:  This  rule  becomes  efiective 
December  20, 1993.  Written  comments 
by  March  21, 1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FOR  FURTHER  MFORMATION  CONTACT: 
Edwin  V.  Dutra,  )r..  Regulations  Policy 
and  Management  Staff  (HF-26),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Renville,  MD  20857,  301-443- 
3480. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  existing  regulation  governing  the 
exchange  of  information  between  I^A 
and  foreign  government  officials  in 
§  20.89  Communications  with  foreign 
government  officials  (21  CFR  20.89), 
provides  that  FDA  may  receive 
confidential  commercial  information 
from  foreign  government  officials  who 
perform  counterpart  functions  to  FDA 
and  that  such  information  will  be  ^ 
exempt  hum  public  disclosure. 


However,  under  the  existing  regulation, 
the  agency  may  not  provide  such 
information  in  its  own  files  to  foreign 
government  counterparts  even  vdien 
ffiere  is  a  domestic  or  global  public 
health  need  and  even  when  the  foreign 
government  offers  assurances  that  the 
information  will  be  protected  from 
further  disclosure. 

In  the  Federal  Register  of  Jime  26, 
1992  (57  FR  28648),  FDA  published  a 
notice  of  proposed  rulemaking  to 
enhance  commimications  with  foreign 
government  officials  and  remove 
restrictions  on  international  cooperation 
on  new  product  review  and  approval. 
Interested  persons  were  invited  to 
submit  written  comments  by  Aiigust  25, 
1992.  In  the  Federal  Register  of  August 
14, 1992  (57  FR  36617),  FDA  extended 
the  period  for  submission  of  comments 
to  September  24, 1992,  in  response  to  a 
request  for  an  extension  of  the  comment 
period.  A  total  of  22  written  comments 
were  received.  The  comments  were  from 
the  following  sources:  15  were  from 
manufacturers,  3  were  from  foreign 
governments,  3  were  from 
manufacturers’  associations,  and  1  was 
from  a  law  firm. 

Many  of  the  comments  strongly 
supported  FDA’s  efforts  to  harmonize 
international  regulatory  requirements, 
and  several  recognized  the  benefits  in 
the  United  States,  as  well  as  in  foreign 
countries,  that  may  be  derived  from 
international  cooperation  on  individual 
product  reviews.  However,  many  of  the 
comments  also  expressed  the  view  that 
the  proposal  contained  inadequate 
safeguards  to  prevent  redisclosures  of  ^ 
proprietary  information. 

After  review  and  consideration  of  all 
comments,  FDA  continues  to  believe 
that  the  agency  will  be  better  able  to 
accomplish  its  public  health  mission  if 
it  may,  imder  certain  circumstances, 
share  with  foreign  government 
coimterparts  nonpxiblic  data  provided 
by  sponsors,  expert  evaluations  by  FDA 
reviewing  scientists,  and  confidential 
commercial  information  contained  in 
investigatory  records.  Therefore,  FDA  is 
now  amending  §  20.89.  In  response  to 
the  comments  received,  the  agency  has 
described  more  explicitly  the  safeguards 
that  apply  to  authorized  disclosures  of 
confidential  information  to  foreign 
government  officials. 

The  amended  rule  will  facilitate 
approval-related  decision-making  on 
FDA  regulated  articles,  and  it  is 
expected  to  be  of  greatest  value  in 
expediting  the  review  of  products 
intended  to  diagnose  or  treat  serious  or 
life-threatening  diseases. 

This  final  rule  amending  §  20.89  does 
not  change  the  existing  regulatory 
authority  for  the  agency  to  disclose  to 


foreign  government  officials 
investigatory  records  compiled  for  law 
enforcement  purposes. 

FDA  invites  comments  on  this  final 
rule  and  on  other  issues  surrounding  the 
disclosure  to  foreign  government 
officials  of  nonpublic  information  that 
would  be  important  to  global  public 
health  or  to  further  harmonization  of 
regulatory  requirements.  'The  agency 
recognizes  that  there  are  numerous 
situations  where  public  health  interests, 
both  domestic  and  glqbah  would  be 
better  served  if  the  agency  could 
disclose  other  types  of  predecisional 
documents  (e.g.,  draft  health  hazard 
alerts  or  draft  regulations)  to  foreim 
government  officials  without  involung 
the  requirement  in  §  20.21  Uniform 
access  to  records  (21  CFR  20.21). 
Disclosures  of  predecisional  documents 
might  be  limit^  to  announcements  of 
health  hazards  or  to  situations  where 
FDA  and  a  foreign  counterpart  have  in 
place,  or  are  negotiating,  an  agreement 
such  as  a  memorandum  of 
understanding,  or  where  the  other 
coimtry  is  a  partner  with  the  United 
States  under  froe  trade  agreements. 

This  final  rule  amending  §  20.89  does  ■ 
not  address  these  broader  information 
disclosure  issues  encountered  in  efforts 
to  harmonize  regulatory  approaches  or 
to  cooperate  in  addressing  global  public 
health  matters.  These  other 
international  information  disclosure 
issues  may  be  the  subject  of  futxire 
regulatory  proposals.  The  agency  is  now 
soliciting  comments  to  help  guide  the 
future  rulemaking. 

FDA’s  regulations  governing  public 
information  in  part  20  (21  CFR  part  20) 
implement  the  Freedom  of  Information 
Act  (FOIA),  5  U.S.C  552,  and  other  laws 
that  affect  public  access  to  government 
records  and  information  (e.g.,  18  U.S.C. 
1905  and  21  U.S.C.  331(j)).  Section 
20.21  of  FDA’s  regulations 
implementing  these  laws  provides  a 
general  rule  that  any  recoM  of  the 
agency  that  is  disclosed  in  an 
authorized  manner  to  any  member  of 
the  public  is  available  for  disclosure  to 
all  members  of  the  public.  In  general, 
communications  with  foreign 
government  officials  ciirrently  have  the 
same  status  as  communications  with 
any  member  of  the  public.  For  this 
reason,  and  in  accordance  with  FDA’s 
rule  on  uniform  access  (§  20.21),  the 
disclosure  of  agency  records  to  foreign 
government  officials  ordinarily 
constitutes  disclosure  to  the  public  and 
obligates  FDA  to  make  the  same  records 
available  to  any  person  who  requests 
them  under  the  FOIA. 

Subpart  E  of  part  20  identifies  several 
categories  of  people  or  institutions  to 
whom  disclosure  of  FDA  records  may  bo 
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made  without  requiring  uniform  access 
iinder  §  20.21.  Dm  suc^  category 
consists  of  foreign  government  officials 
who  perform  counterpart  functions  to 
FDA  in  a  foreign  country  ($  20.89). 

Undw  §  20.89(a),  however,  although 
confidential  commercial  information 
obtained  by  such  officials  and 
voluntarily  disclosed  to  FDA  as  part  of 
cooperative  law  er.forcement  and 
regulatory  effiirts  is  protected  from 
disclostue  imder  §  20.61.  Trade  secrets 
and  commercial  or  financial 
information  which  is  privileged  or 
confidential  (21 CFR  20.61).  FDA  may 
not  disclose  to  those  officials 
confidential  commercial  information 
submitted  to.  or  incorporated  into, 
records  prepared  by  FDA.  Undercurrent 
regulations,  disclosure  of  such 
information  by  FDA  would  invoke  the 
requirement  in  §  20.21  of  uniform  access 
to  records. 

In  1974,  when  FDA  promulgated  the 
public  information  regulations  now 
codified  at  part  20,  the  agency 
considered  the  exchange  of  confidential 
commercial  information  with  foreign 
governments  and  decided  not  to  make 
such  an  exchange  an  exception  to 
§20.21. 

*  *  *  Foreign  governments  have  discussed 
with  the  Fo^  and  Drug  Administration  the 
possibility  of  exchanging  data  and 
information  on  the  s^ety  and  effectiveness  of 
investigational  and  marketed  drugs. 

The  Commissioner  concludes  that  the  same 
rules  will  apply  with  respect  to  disclosure  of 
such  information  to  foreign  governments  as 
apply  to  disclosure  to  the  public.  This  will 
permit  the  Food  and  Drug  Administration  to 
provide  full  summaries  of  all  safety  and 
effectiveness  data  for  all  approved  NDA’s  and 
selected  summaries  for  IND’s  and  pending 
NDA’s  of  which  the  existence  of  an  END  has 
been  publicly  disclosed  or  acknowledged. 

The  Commissioner  concludes  that  this  will 
adequately  satisfy  the  need  for  international 
exchange  erf  important  regulatory  information 
of  this  type. 

(39  FR  44602  at  44636,  December  24. 
1974). 

This  rulemaking  was  undertaken 
because  of  FDA’s  conclusion  that  its 
inability  under  the  public  information 
regulations  to  disclose  to  foreign 
government  officials  confidential 
commercial  information  submitted  to 
FDA  or  incOTporated  into  agency- 
prepared  records  is  impeding  its  efforts 
to  meet  the  current  need  for 
international  exchange  of  important 
regulatory  information. 

ChangM  circumstances  since  1974 
make  tlm  restrictions  in  current  §  20.89 
undesirable.  In  the  19  years  that  have 
passed  since  FDA  promulgated  §  20.89, 
agency  scientists  have  become 
increasingly  aware  of  the  benefits  to 
consumers  in  the  United  States,  as  well 


as  in  foreign  countries,  of  not  only 
reviewing  data  in  the  files  of  foreign 
government  officials,  but  also  sharing 
with  coimterpart  foreign  government 
officials  the  results  of  FDA’s  scientific 
evaluations  and  its  investigative 
activities  relating  to  products  that  have 
been  or  are  intended  to  be  manufactured 
and  marketed  throughout  the  world.  In 
'addition,  increasing  harmonization  of 
technical  product  approval  standards 
throughout  the  world  has  diminished 
earlier  differences  between  the  approval 
processes  of  various  countries  and  the 
United  States.  Furthermore,  growing 
numbers  of  clinical  trials  imdertaken  to 
support  product  approval  applications 
in  the  United  States  are  now  conducted 
in  fOTeign  countries  as  well  as  in  the 
United  States. 

Cooperative  efforts  with  government 
scientists  in  oth^*  countries  are 
particularly  important  to  comprehensive 
and  timely  review  of  productsthat  are 
being  developed  to  diagnose,  cure, 
mitigate,  treat,  or  prevent  lif^ 
threatening  illnesses.  In  the  case  of 
didemosine  (ddl),  for  example,  a  drug 
intended  for  use  in  the  treatment  of 
acquired  immunodeficiency  syndrome 
(AffDS),  FDA  and  its  Canadian 
counterparts  received  simultaneous 
submissions  of  marketing  applications 
from  the  sponsor,  Bristol-Myers  Squibb. 
Thereafter,  a  joint  review  by  Canadian 
and  FDA  authorities  facilitated  the 
expeditious  approval  of  the  drug.  In 
order  to  accomplish  this  joint  review  in 
accordance  with  the  current  public 
information  regulations,  a  variety  of 
cumbersome’arrangements  were 
undertaken  to  ensure  that  the  data  in  the 
application  did  not  become  subject  to 
inappropriate  public  disclosure.  One  of 
the  purposes  of  amending  §  20.89  is  to 
clarify  and  standardize  the 
arrangements  needed  each  time  the 
review  of  a  product  stands  to  benefit 
from  cooperative  review  by  FDA 
scientists  and  foreign  government 
counterparts,  whether  that  review  is  in 
the  context  of  approving  a  product, 
finding  that  a  product  is  nonapprovable, 
or  withdrawing  approval  of  an  already 
marketed  product. 

n.  ABal3rsis  of  Comments  on  the 
Proposed  Rule 

1.  Several  comments  from 
manufacturers  suggested  that 
information  could  best  be  submitted 
directly  by  the  firm  or  individual  to  the 
foreign  government. 

FDA  points  out  that,  in  the  typical 
case,  the  foreign  government  almady  has 
the  nonpublic  information  in  its  files. 
However,  one  achievement  of  this 
rulemaking  is  the  ability  to  share  and 
consult  on  agency-prepared  records 


(e.g.,  draft  and  final  evaluations  by  FDA 
review  scientists)  that  incorporate  or 
refer  to  nonpubhe  confidential 
commercial  information.  The  firm 
would  not  be  in  a  position  to  submit  to 
the  foreign  government  such  evaluations 
by  FDA  scientists. 

2.  Comments  also  asserted  that  the 
original  (Hoposal  was  overbroad  and 
unnecessary,  and  might  actually  impede 
approvals. 

Tlie  agency  never  intended  disclosure 
to  foreign  government  officials  to  be  a 
routine  occurrence.  FDA  believes  that 
the  preamble  to  the  original  proposal 
made  clear  that  the  agency  intends  to 
engage  in  the  nonpublic  exchange  of 
confidential  cxmunercial  information 
with  foreign  cenmterparts  only  when 
certain  conditions  are  met.  In  every 
case,  assurances  must  be  provided  by 
the  foreign  agency  that  the  information 
will  be  held  in  confidence.  The  final 
rule  expressly  establishes  that,  in 
addition,  before  such  confidential 
exchanges  may  occur,  there  must  bo 
either  authorization  by  the  ^onsor  or  a 
regulatory  benefit  to  IDA  in  its  own 
review  of  produces  or  implementation  of 
its  mission. 

Thus,  in  addition  to  foreign 
governmental  confidentiality 
assurances,  any  one  of  three  additional 
conditiems  must  be  met;  (a)  Written 
authorization  by  the  submitter  of  the 
information:  (b)  a  finding  that  disclosure 
is  in  the  interest  of  public  health  by 
reason  of  the  foreign  government’s 
possessing  information  concerning  the 
safety,  efficacy,  or  quality  of  the  product 
or  information  concerning  an 
investigation;  or  (c)  the  disclosure  is  to 
a  foreign  scientist  visiting  FDA  as  part 
of  a  joint  review  or  long-term 
cooperative  training  effort  that  furthers 
FDA’s  regulatory  mission. 

The  first  condition  provides  the 
mechanism  by  which  the  submitter  of 
information  authorizes  its  disclosure  to 
the  foreign  government.  The  second 
condition  provides  an  enhancement  of 
FDA  review  functions  through 
facilitating  consultation  with  foreign 
government  officials  who  already  are  in 
possession  of  relevant  information  on 
the  subject  and  can  contribute  to  FDA’« 
evaluation.  The  third  condition  maxes 
explicit  in  §  20.89  a  longstanding 
implementation  of  section  708  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  379)  and  §  20.90 
Disclosure  to  contractors  (21  CFR  20.90) 
in  the  human  drugs  and  biologies 
regulatory  programs.  This  criterion  also 
clarifies  that  there  is  no  need  to  compel 
visiting  foreign  officials  to  become 
special  Government  employees  of  the 
United  States,  as  long  as  ^;>ecified 
safeguards  concerning  physical  security. 
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confidentiality,  and  financial  conflict  of 
interest  are  met. 

FDA  emphasizes  that  the  agency  will 
deny  requests  to  share  information  vdth 
officials  of  foreign  governments  that 
lack  scientific  data  or  regulatory 
expertise  to  contribute  to  a  product 
review  or  lahoratory  or  clinical 
investigation  imless  the  foreign 
government  intends  to  use  the 
information  for  law  enforcement 
purposes.  Furthermore,  tmder  all 
circumstances,  and  regardless  of  the 
information  and  expertise  in  the 
possession  of  a  foreign  government 
official,  the  decision  to  share 
information  is  a  discretionary  one  that 
FDA  will  make  on  a  case-hy-case  basis. 
The  disclosure  of  confidential 
commercial  information  to  foreign 
government  officials  will  be 
administered  by  designated  officials  in 
FDA’s  respective  centers. 

In  reviewing  comments  stating  that 
FDA’s  proposal  to  amend  §  20.89  was 
unnecessary,  agency  scientists  and 
investigators  provided  the  following 
examples  of  situations  in  which  the 
ability  to  share  confidential  commercial 
information  with  foreign  governments 
would  have  allowed  more  timely  review 
of  significant  product  applications 
subject  to  FDA  approval  or  would  have 
enhanced  efiective  regulatory  activities: 

a.  FDA’s  centers  reported  that  the 
current  restrictions  on  disclosure  to 
foreign  government  authorities  have 
limited  the  centers’  ability  to 
communicate  with  other  coimtries  about 
adverse  effects  reports  for  regulated 
products. 

b.  FDA’s  Center  for  Veterinary 
Medicine  believes  that  the  current 
restrictions  have  hampered 
investigations  of  counterfeit  bulk  animal 
drugs  in  international  commerce. 
Although  investigatory  records  related 
to  counterfeiting  compiled  for  law 
enforcement  purposes  can  be  exchanged 
with  foreign  government  counterparts 
and  protected  under  the  current  terms  of 
§  20.89,  scientific  information 
concerning  the  authentic  products  is 
often  confidential  commercial  data  that 
cannot  be  disclosed  to  foreign 
governments  without  triggering  the 
uniform  disclosure  provision  of  FDA’s 
public  information  regulations.  The 
ability  to  share  such  information  is 
important  to  FDA’s  scientific  review 
and  surveillance  activities  that  may 
precede  law  enforcement  efforts  and,  in 
particular,  to  the  development  of 
international  profiles  for  those  authentic 
products  that  are  the  object  of 
coiinterfeiting. 

c.  The  approval  times  in  Europe  and 
in  the  United  States  for  the  therapeutic 
biological  products  Neupogen  and 


Proleukin  varied  significantly  because 
of  constraints  on  sharing  data  across 
national  boundaries. 

d.  FDA’s  Center  for  Devices  and 
Radiological  Health  was  constrained 
from  sharing  confidential  commercial 
information  in  product  applications  and 
inspection  reports  with  foreim 
government  officials  during  the  FDA’s 
call  for  data  on  silicone  gel-filled  breast 
implants  and  during  the  moratorium  on 
the  sale  and  use  of  those  products  in 
this  coimtry.  Enhanced  ability  to  share 
information  with  other  governments 
would  have  enabled  the  public  health 
aspects  of  FDA’s  actions  to  be  better 
understood  in  other  countries,  and 
would  have  eliminated  some  of  the 
public  health  concerns  and  consumer 
confusion  that  resulted  fi'om 
inconsistent  regulation  of  these 
products  by  different  national 
authorities. 

3.  A  number  of  comments  suggested 
that  definitions  of  "confidential 
commercial’’  and  "trade  secret’’  be 
included  in  the  relation. 

The  agency  believes  that  encumbering 
this  regulation  with  lengthy  definitions 
of  trade  secret  or  confidential 
commercial  information  is  vmnecessary. 
As  they  are  relevant  to  disclosure  of 
information  contained  in  agency 
records,  those  terms  have  b^n  defined 
by  Federal  statute,  judicial  opinions, 
and  agency  practice  over  many  years. 
The  proposal  to  amend  §  20.89  set  forth 
a  detail^  discussion  of  the  way  the 
agency  has  in  the  past,  and  intends  to 
continue,  to  interpret  these  terms.  That 
discussion  is  being  expanded  in  this 
document. 

Trade  secret  information  has  been 
defined  by  the  courts  as  information 
relating  to  the  making,  preparing, 
compounding,  or  processing  of  trade 
commodities  (Public  Citizen  Health 
Research  Group  v.  FDA,  704  F.2d  1280, 
1288  (D.C  Qr.  1983)).  'This  definition, 
which  requires  a  "direct  relationship’’ 
between  the  trade  secret  and  the 
productive  process,  applies  to  a 
relatively  narrow  category  of 
information  that  coincides  with 
information  prohibited  finm  disclosure 
by  section  301(j)  of  the  act  (21  U.S.C. 
331(j)).  The  agency  is  aware  that  the 
definition  of  "trade  secret"  promulgated 
in  §  20.61(a)  in  the  1970’s  is  a  broader 
and  more  inclusive  one.  Section 
20.61(a),  however,  has  since  been 
narrowed  by  judicial  opinions 
interpreting  the  FOIA  (see  Public 
Citizen  Health  Research  Group  v.  FDA; 
Anderson  v.  HHS,  907  F.2d  936,  944 
(10th  Cir.  1990)),  and  FDA  is  in  the 
process  of  amending  $  20.61  to  reflect 
the  current  legal  scope  of  the  trade 
secret  definition.  That  amendment  to 


§  20.61  is  part  of  an  update  of  the  FOIA 
regulations  that  reflects  changes  that 
were  reqiiired  by  the  1986  amendments 
to  the  FOIA  and  which  have  already 
been  put  into*  practice  by  the  agency. 

’The  amended  definition  of  "trade 
secret"  that  will  be  published  in  FDA’s 
updating  of  its  part  20  regulations  is  a 
restatement  of  me  standa^  established 
by  Public  Citizen,  and  will  put  the 
definition  in  conformity  with  applicable 
case  law  and  with  the  Department  of 
Health  and  Human  Services’  FOIA 
regulations.  Because  FDA’s  practice  has 
b^n  in  accordance  with  the  judicial 
standards  that  resiilted  fix)m  Public 
Citizen,  and  the  definitions  promulgated 
by  the  Department,  the  amendment  to 
§  20.61  will  not  alter  the  agency’s 
practice  in  any  way  or  the  expectations 
the  public  and  regulated  industry  have 
concerning  FDA’s  treatment  of 
particular  types  of  information. 

In  any  case,  the  present  amendment  to 
§  20.89  does  not  alter  FDA’s  practice 
with  respect  to  the  narrow  category  of 
information  that  can  be  considered 
"trade  secret"  because,  except  as 
discussed  below,  the  propos^ 
amendment  to  §  20.89  expressly 
excludes  the  exchange  of  information 
that  would  fall  into  that  category  to 
foreign  officials  outside  FDA.  without 
the  express  authorization  of  ffie 
submitter  of  the  information. 

The  focus  of  this  rulemaking  is  the 
sharing  of  "confidential  commercial 
information,”  agency-prepared  reviews 
of  such  information,  and  investigatory 
records  that  include  such  information. 
The  focus  of  this  rulemaking  is  not  on 
the  nonpublic  exchange  of  trade  secret 
information,  the  other  category  of 
information  covered  by  exemption  4  of 
the  FOIA.  The  sharing  of  confidential 
information,  including  trade  secret 
information,  with  visiting  foreign 
scientists  insofar  as  that  access  is 
authorized  imder  confidentiality 
agreements  for  a  training  or  joint  review 
activity  piirsuant  to  section  708  of  the 
act  and  $  20.90  has  been  a  longstanding 
agency  practice.  This  final  rule 
(§  20.89(c)(l)(ii)(C))  codifies  the 
procedures  for  providing  access  to  such 
information  in  the  rule  on  sharing 
information  with  foreign  officials  rather 
than  continuing  this  practice  in  the 
more  general  §  20.90  procedures. 

Commercial  or  financial  information 
that  a  person  is  required  to  provide  FDA 
is  "confidential"  for  purposes  of 
exemption  4  if  disclosure  of  the 
information  is  likely  to  (1)  Impair  the 
Government’s  ability  to  obtain  necessary 
information  in  the  future  or  (2)  cause 
substantial  harm  to  the  competitive 
position  of  the  person  from  whom  the 
information  was  obtained.  (See  Critical 
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Mass  Energy  Project  v.  NRC,  975  F.2d 
871, 877-880  (D.C.  Cir.  1992)  (en  banc), 
cert,  denied,  113  S.a.  1579  (1993); 
National  Parks  &  Conservation  Ass^n  v. 
Morton,  498  F.2d  765,  770  (D.C.  Qr. 
1974)).  Commercial  ot  financial 
information  that  is  provided  to  FDA  on 
a  vohmtary  basis  is  "confidential”  if  it 
is  of  a  kind  that  the  provider  would  not 
customarily  release  to  the  public.  (See 
Critical  Mass  at  880.)  The  types  of 
information  that  may  be  exempt  fi-om 
public  disclosure  pursuant  to  this 
section  of  the  FOIA  include:  Business 
sales  statistics,  customer  and  supplier 
lists,  research  data,  profit  and  loss  data, 
and  overhead  and  operating  costs. 

Under  many  circumstances,  FDA  treats 
data  supporting  product  approval 
applications  as  confidential  commercial 
information  that  is  entitled  to  be 
protected  fi-om  public  disclosure.  Thus, 
under  the  amended  regulation, 
confidential  commercial  information 
submitted  to  the  agency  that  could  be 
shared  with  foreign  governments  would 
include:  Information  (other  than  trade 
secret  information  protected  fiom 
disclosure  under  section  301  (j)  of  the 
act)  in  pending  and  approved 
applications  for  permission  to  perform 
studies  on  or  to  market  regulated 
articles,  such  as  new  drugs,  new  animal 
drugs,  medical  devices.  Uological 
products,  and  food  or  color  additives, 
and  information  in  agency-prepared 
reviews  of  such  applicaticms. 

FDA  has  taken  the  position  in  the  past 
that  it  has  authmity  to  dliare 
confidential  commercial  information  in 
records  compiled  for  law  enforcement 
purposes  by  FDA  with  foreign 
government  officials  who  perform 
counterpart  functions  to  FDA  in  a 
foreign  coimtry  as  part  of  cooperative 
law  enforcement  enbrts.  $  20.89(b). 

Such  disclosure  does  not  invoke  the 
uniform  access  rule  established  by 
§  20.21.  FDA  believes  that,  after  this 
final  rule  amends  §  20.89,  the  agency,  in 
its  discretion  and  subject  to  the 
conditions  imposed  by  this  amended 
rule,  will  be  aUe  to  share  ccmfidential 
commercial  information  (whether 
provided  by  sponsor  or  found  in 
investigatory  records)  with  foreign 
governments  for  use  in  foreign 
government  regulatory  efforts  or  in 
cooperative  law  enforcement  efforts. 
After  this  rule  is  amended,  FDA  will  be 
able  to  share  with  foreign  governments 
confidential  commercial  information 
contained  in  applications,  in  agency- 
prepared  reviews  of  such  applications, 
ana  in  agency-prepared  investigatory 
records  without  invoking  the  rule 
established  in  §  20.21. 

4.  Five  comments  argued  that  the  June 
26, 1992  proposal  would  violate 


provisions  of  the  Freedom  of 
Information  Act  and  the  Trade  Secrets 
Act.  Some  also  suggested  it  was  contrary 
to  the  intent  of  Congress  and  traditional 
FDA  policy  on  new  product  innovation. 

FDA  disagrees  witn  the  view  that  it  is 
contrary  to  law  to  disclose  confidential 
commercial  information  to  countwpart 
foreign  officials  \mder  the  conditions  set 
forth  in  this  final  rule  amending  §  20.89. 

In  the  first  place,  any  disclosure 
pursuant  to  me  amended  regulation 
would  not  be  a  public  disclosure.  Under 
ell  drcumstuices,  tbe  disclosure  will  be 
on  a  case-by-case  basis  to  foreign 
government  officials  imder  assurances 
of  continuing  confidentiaHty. 
Furthermore,  the  amendment 
estaUishes  t^t  FDA  will  not  treat  any 
disclosure  made  under  the  conditions 
set  forth  in  the  regulation  as  a  public 
disclosure  that  will  trigger  availability 
of  the  information  to  a  FOIA  recmester. 

Second,  it  is  the  intention  ana 
expectation  of  the  agency  that,  in  most 
circumstances,  discfosure  will  be  made 
with  the  written  auth(mzation  of  tbe 
submitter  of  the  information.  FDA  will 
(xmsider  such  writtm  autiuxization, 
once  granted  by  the  sulnnitter  for 
specified  informatitm,  to  be  irrevoafole 
for  that  information.  believes  that, 
in  most  cases,  sponsors  will  authmize 
these  disclosures  because  the  exchange 
of  information  is  likely  to  facilitate 
review  of  product  applications  in  both 
countries.  After  all,  if  a  spcmsor’s 
product  is  under  review  in  two 
coimtries,  the  sponsor  benefits  fiom 
expedited  decisions  that  caa  result 
wten  reviewers  can  communicate  with 
each  other  on  confidential  commercial 
information. 

The  final  rule  specifically  references 
permission  of  the  ^onsor  as  a 
precondition  for  disclosure,  except 
where  there  is  a  finding  by  the  agency 
that  disclosure  is  in  the  interest  of 
public  health  by  reason  of  the  foreign 
government's  possessing  information 
concerning  the  safety,  efficacy,  or 
quality  of  the  product  or  information 
concerning  an  investigation,  or  the 
disclosure  is  to  a  visiting  foreign  official 
as  part  of  a  joint  review  or  long-term 
cooperative  training  effort,  where  the 
individual  is  subjected  to  conflict  of 
interest  safeguards  and  provides  a 
written  assurance  of  confidentiality,  end 
the  information  is  retained  on  FDA 
premises  where  document  security 
precautions  are  in  place. 

There  are  situatums  in  which  it  might 
be  inappropriate  to  seek  a  sponscu’s 
consent.  For  example,  if 
commimicatiohs  aiul  consultation  with 
the  submitters  of  the  information  have 
not  resolved  agency  concerns,  there  may 
be  circumstances  in  which  FDA 


reviewers  and  investigators  will  wish  to 
consult  with  foreign  government 
coimterparts  who  are  in  the  possession 
of  similm  submissions  by  the  sponsor. 

It  may  even  be  that,  during  the  course 
of  an  application  review.  TOA 
employees  may  discover  problems  with 
stuffies  that  raise  the  possibility  that  a 
sponsor  or  his  employee  had  engaged  in 
delib«ate  fiaud  or  misrepresentation. 
Similarly,  there  are  circumstances  in 
which  FDA  investigators  may  wish  to 
share  with  foreign  counterparts 
confidential  commercial  information 
obtained  through  an  FDA  investigation 
for  the  foreign  counterparts'  use  in  their 
own  regulatory  efforts.  This  could 
include,  for  example,  information  in  an 
open  investigation  concerning 
customer-supplier  relationships  or 
marketing  plans.  This  type  of 
information  is  customarily  held  in  close 
confidence  by  businesses  and  thwefore 
usually  protected  from  public  disclosure 
by  FDA  in  response  to  a  FOIA  request 
Disclosure  of  this  information  to  foreign 
government  counterparts,  however,  may 
facilitate  efiorts  to  keep  imapproved, 
adulterated,  coimterfeit,  or  misbranded 
products  ofi  world  markets  as  well  as 
American  markets. 

As  the  agency  stated  in  the  proposal 
to  ammid  $  20.89,  a  disclosure  to  foreign 
officials  pursuant  to  §  20.89  would  be  an 
"authorized*'  disclosure,  and  thus  no 
FDA  employee  engaged  in  such  a 
nonpubUc  exchange  of  confidential 
commercial  information  would  be  in 
violation  of  18  U.S.C  1905  (the  Trade 
Secrets  Act).  That  statute  makes  it  a 
crime  for  a  Federal  employee  to  make  an 
unauthorized  disclosure  of  certain  types 
of  business  and  financial  information. 

5.  Several  comments  stated  that  an 
amendment  to  §  20.89  would  not 
provide  legal  "authorization”  to  prevent 
violation  of  the  Trade  Secrets  Act 
because  such  authorization  must  be 
based  on  specific  statutory  authority. 

Tlie  agency  disagrees  with  tiiis  view. 
In  the  fij^  place,  as  discussed  above, 
the  agency  Wieves  that  this  limited 
nonpublic  exchange  of  information  with 
foreign  govemmmit  counterparts  does 
not  constitute  a  public  disclosure 
prohibited  by  the  Trade  Secrets  Act 
Second,  the  agency  believes  that  a 
variety  of  provisions  of  the  Act  as  well 
as  other  statutes  enforced  by  the  agency, 
provide  aiithority  for  such  a  regulation. 
Sections  701  and  903  of  the  Act  (21 
U.S.C  371  and  393),  e.g.,  give  the 
Commissioner  of  Food  and  Drugs 
authority  to  promulgate  regulations  that 
will  allow  for  the  efficient  enforcement 
of  the  Act  including  determining  if 
applicants  meet  ^proval  criteria  for 
products  and  protecting  the  public  fiom 
adulterated  or  misbranded  products. 
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and  responsibility  for  research  relating 
to  food,  drugs,  cosmetics,  and  devices. 
Section  708  of  the  Act  (21  U.S.C  379) 
specifically  authorizes  sharing  of 
nonpublic  information  under 
contractual  arrangements  that  include 
security  precautions.  This  provision  has 
previously  been  implemented  in  §  20.90 
and  also  forms  a  legal  basis  for  §  20.89 
as  now  amended,  b  implementing 
§  20.89,  with  respect  to  foreign  visiting 
scientists,  the  agency  will  implement 
safeguards  that  include  security 
precautions  similar  to  those  in  place 
under  §  20.90.  A  disclosure  by  FDA  of 
trade  secrets  to  visiting  foreign 
scientists,  pursuant  to  section  708  of  the 
Act  as  implemented  in  the  amended 
rule  with  its  strict  safeguards,  would  not 
violate  either  section  301(j)  of  the  Act  or 
the  Trade  Secrets  Act. 

In  addition,  sections  301  and  307  of 
the  Public  Health  Service  Act  (42  U.S.C. 
241  and  2421),  which  set  forth  certain 
general  powers  and  duties  of  the 
Secretary  of  Health  and  Human 
Services,  also  authorize  this  regulation. 
Section  301  gives  the  agency  a  mandate 
to  encoxirage,  cooperate,  and  render 
assistance  to  other  appropriate  public 
authorities,  including  mi^ng  available 
through  appropriate  means  information 
relating  to  research  and  investigation. 
Section  307  establishes  a  responsibility 
to  participate  with  other  coimtries  in 
cooperative  endeavors  that  may  advance 
the  health  of  the  American  people. 

These  general  grants  of  authority,  in 
combination  with  specific  sections  of 
the  statutes  enforced  by  FDA,  e.g., 
section  301  of  the  Act  (21  U.S.C.  331), 
prohibiting,  inter  alia,  the  introduction 
of  adulterated  or  misbranded  products 
into  commerce  botween  any  State  or 
Territory  and  any  place  outside  that 
State  or  Territory,  provide  ample 
authorization  for  the  promulgation  of 
the  proposed  amendment  to  §  20.89. 
Finally,  it  should  be  reemphasized  that 
this  rulemaking  does  not  affect  the 
prohibition  on  disclosure  of  trade  secret 
information  protected  by  21  U.S.C 
331  (j)  and  in  fact  it  contains  an  express 
provision  excluding  such  information, 
except  where  disclosiire  is  authorized 
under  section  708  of  the  Act. 

6.  Nine  comments  stated  that 
sponsors  should  have  an  opportunity  to 
review  information  to  be  shared  with 
foreign  officials,  and  five  said  any 
disclosure  of  confidential  commercial 
information  should  be  made  only  with 
the  consent  of  the  sponsor. 

The  agency  believes  that,  in  most 
situations  in  which  information  sharing 
is  contemplated,  the  written  consent  of 
sponsors  should  and  will  be  obtained. 
As  explained  above,  in  the  majority  of 
cases,  the  cooperative  exchange  of 


nonpublic  information  with  foreign 
government  scientists  will  benefit 
individual  companies  as  well  as  the 
public  health,  by  permitting  more 
timely  review  of  pending  product 
applications  in  both  coimtries.  These 
are  situations  in  which  sponsors  would 
wrillingly  consent  to  the  Umited 
disclosures  the  regulation  permits. 
However,  as  discussed  earlier,  FDA  also 
anticipates  that  regulatory  activity  may 
precede  law  enforcement  situations 
requiring  the  disclosure  of  confidential 
commercial  information,  and  in  these 
cases  it  might  be  inappropriate  for  FDA 
to  seek  a  sponsor’s  consent. 

Also,  as  noted  above,  the  final  rule 
codifies  longstanding  FDA 
implementation  of  section  708  of  the 
Act  and  §  21.90  with  respect  to 
cooperative  training  activities  involving 
visiting  foreign  scientists  on  FDA 
premises  in  which  FDA  requires  that 
such  officials  sign  confidentiality 
agreements  to  assure  that  they  do  not 
disclose  any  nonpublic  information  to 
which  they  are  exposed  as  part  of  their 
training,  which  may  include  product 
review  activities.  FDA  is  unaware  of  the 
occtirrence  of  any  inappropriate 
disclosures  by  individuals  involved  in 
these  highly  successful  activities  and 
FDA  is  codifying  these  procedures  in 
§  20.89.  The  safeguards  applicable  to 
visiting  foreign  scientists  have  been 
continued,  and  FDA  has  strengthened 
them  by  applying  certain  conflict  of 
interest  prohibitions  to  such  officials. 

7.  Several  comments  expressed 
concern  about  any  further  disclosure  of 
confidential  commercial  information  by 
foreign  governments,  based  on  the 
written  permission  of  FDA.  One 
comment  suggested  that  there  should  be 
no  authorization  at  all  for  further 
disclosure,  and  three  comments  argued 
that  only  the  sponsor  should  be  able  to 
permit  further  disclosure. 

FDA  agrees  that,  in  general,  the 
sponsor  needs  to  authorize  further 
disclosure  of  confidential  information. 
However,  the  agency  recognizes  that 
sponsors  frequently  release  information 
concerning  product  applications, 
thereby  placing  such  information  in  the 
public  domain.  There  is  also  the 
possibility  that  information  once 

Ctected  fr^om  public  disclosure  may 
ome  legally  available  under  FDA’s 
FOIA  regulations  at  some  point  in  time. 
For  example,  summary  basis  of  approval 
documents,  including  reviews  by 
agency  scientists,  would  not  be 
available  to  a  FOIA  requester  before  the 
sponsor  of  a  new  drug  application 
receives  an  approval  letter  frum  FDA. 
However,  these  summaries  lose  their 
confidential  status  imder  the  agency’s 


regulations  once  the  application  is 
approved.  (See  21  CFR  314.430.) 
m  order  to  clarify  the  intent  of  the 

Kosal,  the  final  rule  provides  for 
er  disclosure  by  the  foreign 
government  only  upon  receipt  of  the 
written  permission  of  the  sponsor  or 
written  confirmation  by  FDA  that  the 
information  no  longer  nas  confidential 
status. 

8.  Several  comments  urged  that  more 
explicit  conditions  be  established  for 
the  sharing  of  information  with  foreign 
counterparts.  One  comment  suggested 
that  confidential  conunercial 
information  be  shared  only  with 
cotmtries  with  similar  product  approval 
processes.  Another  suggested  that  FDA 
establish  lists  of  foreign  governments 
that  have  been  designated  as 
appropriate  for  the  sharing  of 
confioential  information.  One  comment 
expressed  concern  that  foreign  agency 
requests  might  be  listed  in  a  publicly 
available  log. 

With  resp^  to  publicly  available 
information,  FDA  does  not  include  in  its 
FOIA  log  the  information  requests  the 
agency  receives  from  foreign 
governments.  FDA  views  any  sharing  of 
confidential  commercial  information 
with  foreign  government  officials  as  an 
activity  that  must  be  carried  out  in  a 
confidential  manner  and  believes  that 
listing  in  a  public  log  would  be 
inappropriate. 

FUA  does  not  believe  a  list  of 
countries  that  have  been  designated 
acceptable  for  such  information 
exchanges  would  be  useful.  As 
discussed  above,  the  exchange  of 
information  with  foreign  government 
officials  will  be  authorized  on  a  case-by¬ 
case  basis.  Although  the  conditions  set 
forth  in  the  amendment  must  be  met 
before  any  disclosure  will  occur,  in 
every  case  disclosure  is  at  the  discretion 
of  the  agency  and  cannot  be  automatic 
for  any  coimtry. 

With  respect  to  the  information  that 
would  be  the  subject  of  the  exchange. 
FDA  believes  that  concerns  about 
continued  protection  of  this  information 
are  adequately  addressed  by  the  foreign 
government’s  written  statement  of 
authority  to  protect  confidential 
commercial  information  firom  public 
disclosure  and  its  commitment  not  to 
further  disclose  the  information  except 
with  the  sponsor’s  permission  or  FDA’s 
confirmation  that  the  information  no 
longer  needs  to  be  treated  as 
confidential.  In  order  to  address 
concerns  about  the  protection  of  such 
information,  however,  new  language  in 
the  revised  regulation  would  require, 
prior  to  the  sharing  of  any  information, 
either  a  sponsor’s  authorization  for  the 
disclosure  or  a  finding  by  FDA  that  the 
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foreign  government  possesses 
information  concerning  the  safety, 
efficacy,  or  quality  of  a  product  or 
concerning  an  investigation.  As 
discussed  above  in  response  to 
comment  6  of  section  n  of  this 
dociiment,  other  strict  safeguards  apply 
to  visiting  foreign  scientists  on  FDA’s 
premises. 

9.  Several  comments  suggested  that 
FDA  should  require  the  posting  of 
bonds,  establish  penalties  for  foreign 
governments  that  do  not  preserve 
confidentiality,  or  bar  governments  that 
do  not  protect  information  from 
receiving  information  in  the  future.  One 
comment  stated  that  there  is  no 
practical  remedy  to  deal  with 
imauthorized  fiuther  disclosure. 

Although  FDA  appreciates  the 
difficulties  of  finding  a  practical  remedy 
for  the  sponsor  whose  information  has 
been  the  subject  of  an  imauthorized 
disclosure,  the  agency  is  committed  to 
whatever  actions  are  appropriate.  FDA 
is  unlikely  to  undertake  fu^er 
cooperative  ventures  with  governments 
that  fail  to  live  up  to  their  written 
commitments. 

III.  The  Amended  Regulation 

In  summary,  in  order  to  facilitate  the 
approval  of  products  that  are  shown  to 
be  safe  and  effective,  to  expedite  the 
withdrawal  of  approval  of  products  that 
are  found  not  to  be  safe  and  effective, 
and  to  enhance  the  efficiency  of  its 
enforcement  efforts,  FDA  is  issuing  this 
final  rule  to  amend  §  20.89  to  permit 
disclosure  to  foreign  government 
officials,  in  the  circumstances  in  the 
rule,  of  confidential  commercial 
information  submitted  to  FDA  or 
incorporated  into  agency-prepared 
records.  The  Commissioner,  or  his  or 
her  designee,  would  be  authorized  to 
disclose  the  information  after  making 
appropriate  determinations  as  to 
safeguards  of  confidentiality. 

The  amended  regulation  would  not 
permit  the  disclosure  of  trade  secret 
information  that  relates  to 
manufacturing  methods  and  processes 
and  is  entitled  to  protection  under 
section  301(j)  of  the  act,  except  as 
authorized  under  section  708  of  the  act. 
Circumstances  might  arise,  however, 
when  FDA  determines  that  the  exchange 
of  information  relating  to  manufacturing 
methods  and  processes  would  enhance 
the  agency’s  ability  to  review  an 
application  for  product  approval  or 
clinical  investigation,  or  examine 
regulatory  issues  that  have  arisen  with 
respect  to  a  marketed  product  or  one 
that  is  under  investigation.  In  such 
circumstances,  FDA  would  seek  the 
permission  of  the  submitter  of  the  trade 
secret  information  prior  to  disclosing 


that  information  to  foreign  government 
officials  in  foreign  countries. 

IV.  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  2S.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Economic  Impact 

In  accordance  with  Executive  Order 
12866,  FDA  has  carefully  analyzed  the 
economic  effects  of  this  final  rule  and 
has  determined  that  this  final  rule  is  not 
a  significant  regulatory  action  as  defined 
by  the  order.  FDA,  in  accordance  with 
the  Regulatory  Flexibility  Act,  has 
considered  the  efiect  that  this  final  rule 
has  on  small  entities,  including  small 
businesses,  and  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action. 

VI.  Effective  Date 

This  rule  becomes  efiective  December 
20, 1993. 

Vn.  Comments 

Interested  persons  may,  on  or  before 
March  21, 1994  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  rule  or 
other  issues  involving  disclosure  of 
information  to  foreign  government 
officials  for  broader  purposes,  such  as 
cooperation  on  globd  public  health 
issues  and  harmonization  of  regulatory 
requirements.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

List  of  Subjects  in  21  CFR  Part  20 

Confidential  business  information. 
Courts,  Freedom  of  information. 
Government  employees. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  21  CFR  part  20  is 
amended  as  follows: 

PART  2(V-PUBUC  INFORMATION 

1.  The  authority  citation  of  21  CFR 
part  20  continues  to  read  as  follows: 

Authority:  Secs.  201-903  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.Q 
'  321-393):  secs.  301,  302,  303,  307,  310,  311, 
351,  352,  354-360F, 361, 362, 1701-1706, 


2101  of  the  Public  Health  Service  Act  (42 
U.S.C  241,  242, 242a,  2421,  242d,  243,  262, 
263,  263b-263n,  264,  265, 300u-300u-5, 
300aa-l);  5  U.S.C  552;  18  U.S.C  1905. 

2.  Section  20.89  is  amended  by 
adding  new  paragraph  (c)  to  read  as 
follows: 

|20.M  Communlcatlont  wHh  foreign 
govommont  offlcMo. 

•  *  •  •  * 

(c)(1)  The  Commissioner  of  Food  and 
Drugs,  or  any  other  officer  or  employee 
of  the  Food  and  Drug  Administration 
whom  the  Commissioner  may  designate 
to  act  on  his  or  her  behalf  for  the 
purpose,  may  authorize  the  disclosure 
of  confidential  commercial  information 
submitted  to  the  Food  and  Drug 
Administration,  or  incorporated  into 
agency-prepared  records,  to  foreign 
government  officials  who  perform 
coimterpart  functions  to  the  Food  and 
Drug  Administration  as  part  of 
cooperative  law  enforcement  or 
re^latory  efforts,  provided  that: 

(i)  The  foreign  government  agency  has 
provided  both  a  written  statement 
establishing  its  authority  to  protect 
confidential  commercial  information 
from  public  disclosure  and  a  written 
commitment  not  to  disclose  any  such 
information  provided  without  die 
written  permission  of  the  sponsor  or 
written  confirmation  by  the  Food  and 
Drug  Administration  that  the 
information  no  longer  has  confidential 
status:  and 

(ii)  The  Commissioner  of  Food  and 
Drugs  or  the  Commissioner’s  designee 
makes  one  or  more  of  the  following 
determinations: 

(A)  The  sponsor  of  the  product 
application  has  provided  written 
authorization  for  the  disclosure: 

(B)  Disclosure  would  be  in  the  interest 
of  public  health  by  reason  of  the  foreign 
government’s  possessing  information 
concerning  the  safety,  efficacy,  or 
quality  of  a  product  or  information 
concerning  an  investigation;  or 

(C)  The  disclosure  is  to  a  foreign 
scientist  visiting  the  Food  and  E^g 
Administration  on  the  agency’s 
premises  as  part  of  a  joint  review  or 
long-term  cooperative  training  effort 
authorized  under  section  708  of  the  act, 
the  review  is  in  the  interest  of  public 
health,  the  Food  and  Drug 
Administration  retains  physical  control 
over  the  information,  the  Food  and  Drug 
Administration  requires  the  visiting 
foreign  scientist  to  sign  a  written 
commitment  to  protect  the 
confidentiality  of  the  information,  and 
the  scientist  provides  a  written 
assurance  that  he  or  she  has  no  financial 
interest  in  the  regulated  industry  of  the 
type  that  would  preclude  participation 
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in  the  roview  of  the  matter  if  the 
individual  were  subject  to  the  conflict  of 
interest  rules  applic^le  to  the  Food  and 
Drug  Administration  advisory 
committee  members  under  §  14.80(b)(1) 
of  this  chapter.  Subject  to  all  of  the 
foregoing  conditions,  visiting  foreign 
scientists  may  have  access  to  trade 
secret  information,  entitled  to  protection 
under  section  301(j)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act),  in 
those  cases  where  such  disclosures 
would  be  a  necessary  pert  of  the  jc^t 
review  or  training. 


(2)  Except  as  provided  under 
paragraph  (cKlKiiKC)  of  this  section, 
this  provision  does  not  authorize  the 
disclosure  to  foreign  government 
officials  of  other  countries  of  trade 
secret  information  concerning 
manufacturing  methods  and  processes 
prohibited  disclosure  by  section 
301(j)  of  the  act,  unless  pursuant  to  an 
express  written  authorization  provided 
by  the  submitter  of  the  information. 

(3)  Any  disclosure  under  this  section 
of  information  submitted  to  the  Food 
and  Drug  Administration  or 


incorporated  into  agency-prepared 
records  does  not  invoke  t^  rule 
established  in  §  20.21  that  sudi  records 
shall  be  made  available  to  all  members 
of  the  public. 

Dated:  November  IS,  1993. 
MkhaalLTajlar, 

Deputy  Commissioner  for  Micy. 

[FR  Doc.  93-28467  Filed  11-16-93;  12:08 
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Title  3 —  Proclamation  6624  of  November  16,  1993 

The  President  National  Farm-City  Week,  1993 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  efficiency  with  which  a  nation  produces  and  distributes  its  agricultural 
products  largely  determines  the  vitality,  health,  well-being,  and  economic 
strength  of  that  nation.  One  of  our  Nation’s  great  strengths  is  the  tremendous 
productivity  of  its  agricultural  sector.  The  food  and  fiber  that  grow  on 
our  country’s  farms  feed  us,  sustain  us,  and  allow  our  Nation  to  thrive. 

More  than  20  million  Americans — from  farms  to  cities — are  engaged  in  pro¬ 
ducing,  processing,  and  marketing  our  agricultural  supplies.  They  are  a 
highly  efficient  team  made  up  of  farm  families,  people  in  rural  communities, 
agribusiness  industries,  scientists,  and  retail  distributors.  This  farm-city  team 
is  the  most  productive  and  effective  in  the  world,  demonstrating  the  strength 
and  interdependence  of  our  farms,  rural  areas,  and  cities  in  our  economic 
system. 

This  remarkable  farm-city  system  provides  our  people  with  produce  for 
the  smallest  portion  of  consumers’  average  disposable  income  of  any  Nation. 
As  consumers,  we  can  use  the  remaining,  much  larger  portion  of  our  incomes 
for  other  goods,  services,  education,  recreation,  and  comforts.  This  adds 
greatly  to  our  choices  in  life  and  to  our  well-being,  making  us  a  more 
diversified,  well-served  people. 

In  addition,  this  farm-city  team  produces  enough  food  in  surplus  of  our 
own  needs  to  enable  the  United  States  to  be  the  breadbasket  of  the  world, 
exporting  more  agricultural  products  than  any  other  country.  Each  $1  billion 
of  farm  exports  provides  an  additional  $1.4  billion  of  off-farm  economic 
activity  and  provides  jobs  for  about  22,000  people  on  farms  and  in  small 
towns  and  cities.  Our  highly  competitive  agricultural  exports  also  provide 
the  largest  positive  balance  of  trade  of  any  U.S.  industry.  This,  too,  adds 
to  our  opportunities,  our  well-being,  and  the  vitality  of  our  economy. 

Our  agricultural  team’s  unmatched  productivity  also  makes  it  possible  for 
the  United  States  to  carry  out  its  international  role  as  a  world  leader. 
As  a  strong,  concerned  Nation,  with  abundant  agricultural  reserves,  the 
United  States  is  the  world’s  No.  1  donor  of  food  aid  in  response  to  the 
needs  of  distressed  people  in  other  nations. 

We  all  are  indebted  to  the  performance  of  the  United  States  agricultural 
team.  Each  year  since  1956,  the  Nation  has  set  aside  the  week  ending 
on  Thanksgiving  Day  as  “National  Farm-City  Week’’  to  pay  tribute  to  the 
people  who  put  food  on  our  tables  and  to  give  prayerful  thanks  for  our 
individual  blessings  and  the  blessings  of  the  United  States  of  America. 

NOW.  THEREFORE,  I,  WILUAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  the  week  of  November 
19-25,  1993,  as  National  Farm-City  Week.  I  encourage  all  Americans,  in 
rural  and  urban  communities  alike,  to  join  in  recognizing  the  accomplish¬ 
ments  of  our  farmers  and  all  those  hardworking  individu^s  who  cooperate 
in  producing  the  abundance  of  agricultural  goods  that  strengthen  and  enrich 
the  United  States. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  mv  hand  this  sixteenth  day 
of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety-three, 
and  of  the  Independence  of  the  United  States  of  America  the  two  hundred 
and  eighteenth. 

[FR  Doc.  93-28683 
Filed  11-18-93;  10:03  am] 
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Proclamation  6625  of  November  17,  1993 

Thanksgiving  Day,  1993 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

From  the  beginnings  of  our  Nation,  we  have  sought  to  recognize  the  provi¬ 
dence  and  mercy  of  God  with  words  and  acts  of  gratitude,  indeed  with 
effort  and  energy  toward  helping  others  wherever  need  occurred.  In  the 
colorful  days  and  weeks  when  the  autumn  of  the  year  brings  ripe  and 
fruitful  harvest  across  our  land,  Americans  give  thanks  for  many  blessings. 
It  is  a  time  of  bounty  and  generosity,  a  time  to  come  together  in  peace. 

This  is  the  true  spirit  of  Thanksgiving:  acknowledging  God’s  graciousness, 
and  in  response,  reaching  out  in  service  to  others.  This  spirit  was  apparent 
in  Plymouth.  Massachusetts,  in  1621,  when  Pilgrim  immigrants  sat  down 
with  Native  Americans  and  celebrated  their  common  harvest. 

This  same  spirit  of  Thanksgiving  inspires  our  great  Nation  and  oiir  people 
to  act  with  justice  and  concern  toward  all  the  peoples  of  the  world  and 
toward  one  another  here  at  home.  We  are  grateful  for  the  dramatic  progress 
made  towards  a  comprehensive  peace  in  the  Middle  East  and  for  the  Agree¬ 
ment  signed  in  our  United  States;  we  are  thankful  for  the  relief  efforts 
that  our  Nation  and  others  have  undertaken  where  natural  disasters  have 
struck  unmercifully. 

Still,  in  this  final  decade  of  the  twentieth  century,  we  face  great  challenges. 
The  troubled  areas  of  our  world  continue  to  challenge  our  ability  to  ^d 
peaceful  and  equitable  solutions.  On  this  Thanksgiving  Day,  the  hospitality 
and  harmony  of  loved  ones,  friends,  and  neighbors,  remind  each  of  us 
that  we  belong  to  the  larger  family  of  mankind. 

As  we  gather  together  during  this  sacred  and  cherished  time,  let  us  pledge 
to  build  a  new  America  where  everyone  will  have  a  place  at  the  table, 
and  no  one  will  be  left  out.  In  this  way  we  will  truly  maintain  the  spirit 
of  Thanksgiving  that  Im  enriched  our  country  since  its  beginnings.  While 
recognizing  the  importance  of  individual  responsibility,  we  will  continue 
to  place  the  strength  and  benevolence  of  this  great  Nation  at  the  service 
of  all  its  people,  indeed  of  all  the  peoples  of  the  earth.  Then,  in  these 
richer  years,  we  will  reap  a  true  and  fruitful  harvest. 

NOW,  THEREFORE.  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  Thursday,  November 
25,  1993,  as  a  National  Day  of  Thanksgiving.  I  encourage  the  citizens  of 
this  great  Nation  to  gather  in  their  homes,  places  of  worship,  or  wherever 
they  may  choose  to  express  heartfelt  thanks  for  the  abundance  bestowed 
on  us  throughout  our  history. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  November,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
thi^.  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  eighteenth. 

(FR  Doc  93-2S691 
Filed  ll-lS-93;  10:20  am] 
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UST  OF  PUBUC  LAWS 


This  is  a  continidng  Ust  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  “PLUS’*  (Public  Laws 
Update  Service)  on  202-523- 
6641.  Tne  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form  ^ 
(referred  to  as  “slip  laws“) 
from  the  Superinterxlent  Of 
Documents,  U.S.  Government 
Printing  Of^,  Washirigton, 

DC  20402  (phone,  202-512- 
2470). 

H.R.  1308/P.L  103-141 

Religious  Freedom  Restoration 
Act  of  1993  (Nov.  16,  1993; 
107  Stat  1488;  3  pages) 

Last  List  November  16,  1993 


FEDERAL  REGISTER  SUBSCRIBERS: 
IMPORTANT  INFORMATION 
ABOUT  YOUR  SUBSCRIPTION 

After  6  years  without  an  adjustment,  it  has  become  necessary  to  increase  the  price  of  the  Federal 
Register  in  order  to  begin  recovering  the  actual  costs  of  providing  this  subscription  service. 
Effective  October  1, 1992,  the  price  for  the  Federal  Register  will  increase  and  be  offered  as 
follows: 

(1)  FEDERAL  REGISTER  COMPLETE  SERVICE — Each  business  day  you  can  continue 
to  receive  the  daily  Federal  Register,  plus  the  monthly  Federal  Register  Index  and  Code 
of  Federal  Regulations  List  of  Sections  Affected  (LS A),  all  for  $415.00  per  year. 

(2)  FEDERAL  REGISTER  DAILY  ONLY  SERVICE — With  this  subscription  service,  you 
will  receive  the  Federal  Register  every  business  day  for  $375.00  per  year. 

HOW  WILL  THIS  AFFECT  YOUR  CURRENT  SUBSCRIPTION? 

You  will  receive  your  current  complete  Federal  Register  service  for  the  length  of  time  remaining 
in  your  subscription. 

AT  RENEWAL  TIME 

At  renewal  time,  to  keep  this  important  subscription  coming — you  can  continue  to  receive  the 
complete  Federal  Register  service  by  simply  renewing  for  the  entire  package,  or  you  can  select 
and  order  only  the  parts  that  suit  your  needs: 

•  renew  your  entire  Federal  Register  Service  (complete  service) 
or  select. . . 

•  the  daily  only  Federal  Register  (basic  service) 

•  and  complement  the  basic  service  with  either  of  the  following  supplements:  the  monthly 
Federal  Register  Index  or  the  monthly  LS  A 

When  your  current  subscription  expires,  you  will  receive  a  renewal  notice  to  continue  the 
complete  Fedend  Register  service.  At  that  time,  you  will  also  receive  an  order  form  for  the  daily 
Federal  Register  basic  service,  the  Federal  Register  Index,  and  the  LSA. 

To  know  when  to  expect  the  renewal  notice,  check  the  top  line  of  your  subscription  mailing  label 
for  the  month  and  year  of  expiration  as  shown  in  this  sample: 

A  renewal  notice  will  be  sent 
approximately  90  days  before 
the  end  of  this  month. 
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